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This  Volume  will  be  found  to  contain  the  Statutes 
relating  to  Railways,  with  notes  of  the  decided  cases 
down  to  November,  1887.  Our  object  has  been  to 
make  the  book  complete,  by  trealuJg  of  all  the  questions 
likely  to  arise  with  reference  to  Railways,  and  at  the 
same  time  to  state  the  law  as  concisely  as  possible.  In 
addition  to  the  law  of  compensation,  considerable  space 
has  been  devoted  to  the  Duties  and  Liabilities  of  Car- 
riers, the  Law  of  Negligence,  and  of  Master  and  Ser- 
vant, the  Rating  of  Railways,  and  the  decisions  of  the 
Railway  Commissioners.  The  practice  upon  Petitions 
under  the  Lands  Clauses  Acts  has  also  been  treated  at 
some  length. 

It  has  been  thought,  on  the  whole,  best  to  arrange  the 
Statutes  in  a  strictly  chronological  order,  though  there 
is  much  to  be  said  in  favour  of  grouping  them  together 
according  to  their  subject-matter.  To  some  extent  the 
disadvantage  of  a  chronological  arrangement  has  been 
corrected  by  cross  references  in  the  margin.  Full  mar- 
ginal notes  have  been  added  throughout. 

In  this  edition  the  Statutes  relating  to  Railways  in 
Ireland  have  been  added. 
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iv  Preface. 

A  list  of  the  documents  required  to  be  sent  to  the 
Board  of  Trade  previously  to  the  opening  of  a  Railway- 
is  printed  after  the  Railway  Regulation  Act,  1842.  The 
Orders  under  the  Railway  Companies  Act,  1867,  the 
General  Orders  made  by  the  Railway  Commissioners 
under  the  Act  of  1873,  the  Orders  in  Council  under  the 
Explosives  Act,  1876,  so  far  as  they  afiPect  Railway  Com- 
panies, and  the  Bye-laws  approved  by  the  Board  of 
Trade  under  that  Act,  follow  the  Acts  under  which  they 
were  made.  The  Animals  Order  of  1886,  so  far  as  it 
afPects  Railway  Companies,  will  be  found  before  the 
Appendix.  In  the  Appendix  are  printed  so  much  of 
the  Standing  Orders  of  the  House  of  Commons  as  ap- 
peared to  be  material,  and  also  the  Bye-laws  regulating 
the  conveyance  of  passengers  upon  Railways  approved 
by  the  Board  of  Trade. 

J.  H.  B.  B. 

H.  S.  T. 

January  y  1888. 
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THE    LAW 

OP 

RAILWAY    COMPANIES. 


THE  CARRIERS  ACT. 

1  WILL.  IV.  0.  68. 

An  Act  for  the  more  effectual  Protection  of  Mail  Contractors^ 
Stage  Coach  Proprietors^  and  other  Common  Carriers 
for  Hire  J  against  the  Loss  of  or  Injury  to  Parcels  or 
Packages  delivered  to  them  for  Conveyance  or  Custody ^ 
the  Value  and  Contents  of  which  shall  not  he  declared  to 
them  by  the  Owners  thereof  [2Zrd  July^  1830.3 

Whereas  by  reason  of  the  frequent  practice  of  bankers  and  others    1  Will.  iv. 
of  Bending  by  the  public  mails,  stage  coaches,  waggons,  vans,  and    o-  ^i  ■- 1- 
other  public  conveyances  by  land  for  hire,  parcels  and  packages 
containing  money,  biUs,  notes,  jewellery,  and  other  articles  of 
great  value  in  small  compass,  much  valuable  property  is  rendered 
Bable  to  depredation,  and  the  responsibility  of  mail  contractors, 
fitage  coach  proprietors,  and  common  carriers  for  hire  is  greatly 
increased :  And  whereas  through  the  frequent  omission  by  persons 
sending  such  parcels  and  packages  to  notify  the  value  and  nature 
of  the  contents  thereof,  so  as  to  enable  such  mail  contractors,  stage 
coach  proprietors,  and  other  common  carriers,  by  due  diligence,  to 
protect  themselves  against  losses  arising  from  their  legal  responsi- 
oility,  and  the  diflSculty  of  fixing  parties  *with  knowledge   of 
notices  published  by  such  mail  contractors,  stage  coach  proprietors, 
and  other  common  carriers,  with  the  intent  to  limit  such  respon- 
sibility, they  have  become  exposed  to  great  and  unavoidable  risks, 
and  liave  thereby  sustained  heavy  losses :  Be  it  therefore  enacted 
by  the  king's  most  excellent  majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  parliament  assembled,  and  by  the  authority  of  the  same, 
that  from  and  after  the  passing  of  this  Act  no  mail  contractor,  Kail  oontrac- 
stage  coach  proprietor,  or  other  common  carrier  by  land  for  hire  *o"f  ?oach 
shim  be  liable  for  the  loss  of  or  injury  to  any  article  or  articles  or  ^dfcajriCTe 
property  of  the  descriptions  following ;  (that  is  to  say,)  gold  or  not  to  be 
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1  WUl.  IV. 
e.  68, 1. 1. 

liable  for  loss 
of  certain 
goods  above 
tiie  value  of 
10/.  nnlcfls 
delivered  as 
such,  and  in- 
creased charge 
accepted. 

[By  the  Car- 
riers Act 
Amendment 
Act,  1865,  28 
&  29  Vict. 
c.  94,  lace  is 
not  to  include 
machine- 
made  lace.] 


Effect  of  mar- 
ginal notes  on 
construction. 

Carriers  en- 
titled to 
notice,  but 
need  not  give 
notice  of 
increased 
charges. 

Inn  may  be 
receiving- 
house. 

Formal  notice 
of  nature  of 
g^oods  not 
necessary. 

Act  applies 
to  land 
journey  only. 
Gross  negli- 
gence. 
Damage  by 
goods  being 
carried  too  far 
or  not  far 


eilyer  ooin  of  this  realm  or  of  any  foreign  state,  or  any  gold  or 
eilver  in  a  manufactured  or  unmanufactured  state,  or  any  precious 
stones,  jewellery,  watches,  clocks,  or  time-pieces  of  any  description, 
trinkets,  bills,  notes  of  the  governor  and  company  of  the  Banks  of 
England,  Scotland,  and  Ireland  respectively,  or  of  an^  other  bank 
in  Great  Britian  or  Ireland,  orders,  notes,  or  securities  for  pay- 
ment of  money,  English  or  foreign,  stamps,  maps,  writings,  tifle 
deeds,  paintings,  engravings,  pictures,  gold  or  silver  plate  or 
plated  articles,  glass,  china,  silks  in  a  manufactured  or  unmanu- 
factured state,  and  whether  wrought  up  or  not  wrought  up  with 
other  materials,  furs,  or  lace,  or  any  of  them,  contained  m  any 
parcel  or  package  which  shall  have  been  delivered,  either  to  be 
carried  for  hire  or  to  accompany  the  person  of  any  passenger  in 
any  mail  or  stage  coach  or  other  public  conveyance,  when  the 
value  of  such  article  or  articles  or  property  aforesaid  contained  in 
such  parcel  or  package  shall  exceed  the  sum  of  ten  pounds  unless 
at  the  time  of  the  delivery  thereof  at  the  office,  warehouse,  or 
receiving  house  of  such  maU  contractor,  stage  coach  proprietor,  or 
other  common  carrier,  or  to  his,  her,  or  their  book-keeper,  coach- 
man, or  other  servant,  for  the  purpose  of  being  carried  or  of 
accompanying  the  person  of  any  passenger  as  aforesaid,  the  value 
and  nature  of  such  article  or  aoiicles  or  property  shall  have  been 
declared  by  the  person  or  persons  sending  or  delivering  the  same, 
and  such^increased  charge  as  hereinafter  mentioned,  or  an  engage- 
ment to  pay  the  same,  be  accepted  by  the  person  receiving  sudh 
parcel  or  package. 

The  marginal  notes  are  not  to  be  looked  at  for  the  purpose  of  construing  the 
sections  to  which  they  are  attached  (Clayton  v.  Green,  L.  R.  3  C.  P.  511  ;  ^.-G'.  v. 
O,  K  My,  Co.,  11  Ch.  D.  449,  pp.  460,  461,  465 ;  Sutton  v.  Sutton,  22  Ch.  I).  611, 
disapproYing  the  suggestion  thrown  out  in  In  re  Venour*a  Settled  Estateit,  2  Ch.  D» 
622). 

The  liability  of  carriers  of  goods  at  common  law  will  be  found  treated  under  the 
89th  section  of  the  Railway  Glauses  Consolidation  Act,  1846. 

The  carrier  is  entitled  to  notice  of  the  yalue  of  goods  within  this  section,  whether 
they  are  delivered  to  him  at  his  receiving  office  or  elsewhere. 

He  is  not  bound  to  give  the  notice  under  section  2  in  order  to  avail  himself  of 
the  benefit  of  the  Act,  the  notice  under  that  section  being  merely  a  notice  of  what 
the  extra  charge  is  to  bo  (Hart  v.  Baxetiddte,  7  Ex.  769J. 

An  inn  at  which  the  carrier  is  in  the  habit  of  receiving  parcels,  has  been  held  to 
be  an  office,  warehouse,  or  receiving  house  within  this  section  (Sym*  y.  Chaplin^ 
5  A.  &  E.  634  ;  1  Nev.  &  P.  129  ;  Stephens  v.  L.  ^  S.  7F.  My.  Co.,  18  Q.  B.  D.  121). 

A  formal  notice  of  the  nature  of  the  goods  is  not  necessary,  if  it  is  in  fact  brought 
to  the  notice  of  the  company  what  the  goods  arci  and  their  value  is  sufficientiy  stated 
to  enable  the  carrier  to  fix  the  additional  charge  he  is  entitied  to  make  (Bradbury  t. 
Sutton,  19  W.R.  800;  21  W.  R.  128). 

Where  the  carrier  contracts  to  carry  parti^  by  land  and  partiy  by  water,  the 
contract  is  divisible,  and  the  protection  of  this  section  applies  to  the  land  jouniey 
(Ze  Conteur  v.  X.  #  S.  W,  My.  Co.,  L.  R.  1  Q.  B.  64  ;  36  L.  J.  Q.  B.  40 ;  6  B.  & 
S.  961  ;  MilknT.  Braseh,  8  Q.  B.  D.  36  \  10  Q.  B.  D.  142). 

The  carrier  is  protected  by  this  section  even  if  there  is  gross  negligence  (HinUin 
Y.Dibdin,  2Q.B.  646). 

The  protection  of  this  section  extends  to  cases  where  the  goods  are  put  out  at  a 
station  short  of  their  destination  or  carried  beyond  it,  or  sent  on  a  wrong  journey 
altogether  (Morntt  v.  N.  E.  My,  Co.,  1 Q.  B.  D.  302 ;  Millen  v.  Braaeh,  mpra). 

And  it  seems  the  section  would  also  extend  to  cases  of  delivery  to  the  wrongs 

Serson  by    mistake.      But  it  would  not  extend  to  a  case  where  the  goods  are 
elivered  to  a  person  who  is  known  not  to  be  the  consignee  (Morritt  Y,  If,  E.  My,  Co., 
1  Q.  B.  D.  302,  p.  308,  perBlackbuxn,  J.). 


The  Carriers  Act  \ 

The  protection  of  the  section  extends  as  well  to  a  temporaiy  as  to  a  permanent     ^  Will.  IV. 
loss,  and  damages  cannot  be  reoovered  for  the  consequences  of  the  loss  in  either  case      ^'  M»  *•  S- 

{JFaUaee  r.  Jhtblin  ^  Bel/oii  Eu.  Co.,  I.  R.  8  0.  L.  341 ;    Millen  v.  Brateh,   10  

Q.B.  D.  142).  Temporary 

The  section  does  not  protect  against  delay  in  deliyery  where  there  is  no  loss  of  ^^^^' 
the  goods  {Htam  t.  L.  %  S.   W.  Rg.  Co.,  10  Ex.  793;  24  L.  J.   Ex.  180.    See  Delay  where 
FiameUtni  r.  X.  %8.  W.  Ry,  Co,,  18  C.  B.  226).  no  loss. 

If  the  Talne  and  nature  of  the  articles  1b  declared,  the  common  law  liability  of  the  y  •     . 
csnier  rerivoB,  whether  he  demands  an  increased  charge  or  not  (Rehrent  v.  G.  2f,  j   ^alue 
Rjf.  Co.,  6  H  &  N.  366 ;  7  ib.  950  ;  30  L.  J.  Ex  163  ;   31  ib.  299).  declared, 

A  waggon  containing  articles  of  the  kind  mentioned  in  this  section,  but  open  at  ^^^^^^^  liable, 
the  top  so  that  the  company  can  see  what  the  articles  are,  is  * '  a  parcel  or  package  "   '  *  Parcel  or 
within  the  section  {Jyhaite  y.  Lancashire  ^  Yorkshire  Ry.  Co.,  L.  R.   9  Ex.  67;  package." 
43  L.  J.  Ex.  47  ;  22  W.  R.  374  ;  30  L.  T.  N.  S.  272). 

^  The  words  in  the  preamble,  "articles  of  great  value  in  a  small  compass,**  do  not  Small  articles. 
Hmit  the  meaning  of  the  words  used  in  this  section  to  articles  of  small  size  {Ou^en 
T.  Rurwti,  2  G.  &  M.  353  ;  4  Tyr.  133). 

It  is  a  question  of  fact  for  the  jurjr  whether  the  goods  in  question  are  within 
the  description  of  the  articles  mentioned  in  this  section  {Rrunt  y.  Midland  Ry.  Co., 
2  H.  &  C.  889 ;  33  L.  J.  Ex.  187  ;  Woodward  y.  L.  #  If.  W.  Ry.  Co.,  3  Ex.  D.  121). 

The    following   articles  haye   been  held  to  be  within  the  words  used  in  the  Articles 
section:  iyory  black  and  agate  bracelets,  shirt  pins,  common  gilt  rings,  brooches,   within  the 
tortoiseshell   purses,  glass  smelling  bottles  {Bernstein  y.  Baxendale,   6  G.  B.  N.  S.  section. 
251  ;  28  L.  J.  G.  P.  265) ;  ivoiy  fans  {A.-G.  y.  Barley,  6  Russ.  173)  ;  a  chrono- 
meter {Le  ConteuTT.  L  ^  S.  W.  Ry.  Co.,  L.  R.  1  Q.  B.  64 ;  35  L.  J.  Q.  B.  40) ; 
maps  with  their  cases  (TTyWy.  Pick  ford,  8  M.  &  W.  443) ;  pictures  with  their  frames 
(Henderson  y.  L.  ^  K.  W.  Ry.  Co.,  L.  R.  5  Ex.  90  ;    39  L.  J.  Ex.  65) ;  prints  and 
coloured  prints  (Boys  y.   Rink,  8  G.  &  P.  361) ;   a  looking-glass  (Oicen  y.  Burnett, 
2  G.  &  M:  353;  4  Tyr.  133) ;  silk  dresses  (FUncer  y.  8.  E.  Ry.  Co.,  16  L.  T.  N.  S. 
329) ;  silk  tights  and  hose  (Hart  y.  Baxendale,  6  Ex.  769 ;  20  L.  J.  Ex.  338)  ;  silk 
watch  guards  (Bernstein  v.  Baxendale,  6  G.  B.   N.  S.   261  ;  28  L.  J.  G.  P.  265) ; 
elastic  silk  webbing  (Brunt  y.  Midland  Ry.  Co.,  2  H.  &  G.  889  ;   33  L.  J.  Ex.  187) ; 
and  possibly  the  packing  case,  if  it  contained  only  articles  within  the  section 
(Treadurin  y.  G.  E.  Ry.  Co.,  L.  R.  3  G.  P.  808). 

On  the  other  hand,  the  following  articles  have  been  held  not  within  the  section  :  Articles  not 
German  ailyer  fuzee  boxes  (Bernstein  y.  Baxendale,  6  G.  B.  N.  S.  251 ;  28  L.  J.  G.  P.  -^thin  the 
265] ;  a  document  in  the  form  of  a  bill  of  exchange  accepted  by  the  person  to  whom  section. 
it  was  directed,  but  haying  no  drawer,  and  found  by  the  jury  to  be  of  no  yalue 
when  deliyeied  to  the  carriers  (StoessigerY.  8.  E.  Ry.  Co.,  3  E.  &  B.  549  ;   23  L.  J. 
Q.  B.  293) ;  painted  carpet  designs  (Woodward  y.  X.  #  N.  W.  Ry.  Co.,  3  Ex.  D.  121  ; 
47  L.  J.  Ex.  263)  ;  the  frame  of  a  silk  yestment  not  usually  framed  (Treadwin  y. 
O.  E.  Ry.  Co.,  L.  R.  3  G.  P.  308 ;  37  L.  J.  G.  P.  83) ;  hat  bodies  made  partly  of 
fur,  partly  of  wool  (Mayheto  y.  Nelson,  6  G.  &  P.  68) ;  a  packing  case  containing 
some  articles  not  within  the  section  (Treadwin  v.  G.  E.  Ry.  Co.,  L.  R.  3  G.  P.  308  ; 
37  L.  J.  G.  P.  83). 

For  the  purposes  of  this  section  the  yalue  of  the  goods  is  the  price  the  consignee  Value. 
has  agreed  to    pay,    and    not    the  price  at  whi<m  the  consignor  bought  them 
(Blankensee  r.  X.  %  A\  W.  Ry.  Co.,  45  L.  T.  761). 

2.  And  it  be  further  enacted,  that  when  any  parcel  or  package  When  any 
oontaining  any  of  the  articles  above  specified  shall  be  so  delivered,  parcel  shall 
and  its  value  and  contents  declared  as  aforesaid,  and  such  value  Hy^  an 
shall  exceed  the  sum  of  ten  pounds,  it  shall  be  lawful  for  such  increased  rato 
mail  contractors,  stage  coach  proprietors,  and  other  common  car-  ^^af'*^^^ 
riers  to  demand  and  receive  an  increased  rate  of  charge,  to  1^©  jr  i-  "^^^v 
notified  by  some  notice  afiBxed  in  legible  characters  in  some  public  same^to^bo  ^ 
and  conspicuous  part  of  the  office,  warehouse,  or  other  receiving  affixed  in 
house  where  such  parcels  or  packages  are  received  by  them  for  the  ^^^  ^' 
purpose   of  conveyance,  stating  the  increased  rate  of  charge  re-  ^*^   ^^^* 
quirod  to  be  paid  over  and  above  the  ordinary  rate  of  carriage  as 
a  compensation  for  the  greater  risk  and  care  to  be  taken  for  the 
safe  conveyance  of  such  valuable  articles ;  and  all  persons  sending 
or  delivering  paroeb  or  packages  containing  such  valuable  articles 
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Ganiento 
give  reoeipts, 
acknowledg- 
ing increased 
rate. 


In  caseof 
neglect  to  give 
receipt  or 
affix  notice, 
the  party  not 
to  be  entitled 
to  benefit  of 
this  Act. 


Fablioation 
of  notices  not 
to  limit  the 
liability  of 
proprietors, 
&c.y  in  respect 
of  any  other 
goods  con- 
veyed. 


What  is  a 
special  con- 
tract. 


Every  office 
used  to  be 
deemed  a 
receiving 
house; 
and  any  one 
coach  pro- 
prietor or 
carrier  shall 
be  liable  to  be 
sned. 


as  aforeeedd  at  Buoh  office  shall  be  bound  by  Buoh  notioe,  ^without 
further  proof  of  the  same  having  come  to  their  knowledge. 

See  the  notes  to  section  1,  ante. 

3.  Provided  always,  and  be  it  further  enacted,  that  when  the 
value  shall  have  been  so  declared,  and  the  increased  rate  of  charge 
paid,  or  an  engagement  to  pay  the  same  shall  have  been  accepted 
as  hereinbefore  mentioned,  the  person  receiving  such  increased 
rate  of  charge  or  accepting  such  agreement  shall,  if  thereto 
required,  sign  a  receipt  for  the  package  or  parcel,  acknowledging 
the  same  to  have  been  insured,  which  receipt  shall  not  be  liable 
to  any  stamp  duty ;  and  if  such  receipt  shall  not  be  given  when 
required,  or  such  notice  as  aforesaid  shall  not  have  been  affixed, 
the  male  contractor,  stage  coach  proprietor,  or  other  common 
carrier  as  aforesaid  shall  not  have  or  be  entitled  to  any  benefit  or 
advantage  under  this  Act,  but  shall  be  liable  and  responsible  as 
at  the  common  law,  and  be  liable  to  refund  the  increased  rate  of 
charge. 

See  the  notes  to  section  1,  ante, 

4.  Provided  always,  and  be  it  enacted,  that  from  and  after  the 
first  day  of  September  now  next  ensuing  no  public  notice  or 
declaration  heretofore  made  or  hereafter  to  be  made  shall  be 
deemed  or  construed  to  limit  or  in  anywise  affect  the  liability  at 
common  law  of  any  such  mail  contractors,  stage  coach  pro- 
prietors, or  other  public  common  carriers  as  aforesaid  for  or  in 
respect  of  any  amcles  or  goods  to  be  carried  and  conveyed  by 
them;  but  that  all  and  every  such  mail  contractors,  stage  coach 
proprietors,  and  other  common  carriers  as  aforesaid  shall  from  and 
after  the  said  first  day  of  September  be  liable,  as  at  the  common 
law,  to  answer  for  the  loss  of  {m)  any  injury  to  any  articles  and 
goods  in  respect  whereof  they  may  not  be  entitled  to  the  benefit  of 
this  Act,  any  public  notice  or  declaration  by  them  made  and 
given  contrary  thereto,  or  in  anywise  limiting  such  liability 
notwithstanding. 

A  ticket  or  paper  with  printed  conditions  npon  it  of  which  the  consignor  has 
notice,  whether  signed  b^  hun  or  not,  is  a  special  contract  within  section  6,  and  not 
a  public  notice  under  this  section  {0»  If.  My.  Co.  v.  Morville,  21  L.  J.  Q.  B.  319 ; 
Walker  v.  York  A  N.  Mid.  JRy.  Co.,  2  E.  &  B.  760  ;  York,  Nemastle,  ^  Berwick  Ry. 
Co.  V.  Crisp,  14  0.  B.  627 ;    23  L.  J.  0.  P.  126). 

6,  And  be  it  further  enacted,  that  for  the  purposes  of  this  Act 
every  office,  warehouse,  or  receiving  house  which  shall  be  used  or 
appointed  by  any  mail  contractor  or  stage  coach  proprietor  or 
other  such  common  carrier  as  aforesaid  for  the  receiving  of  parcels 
to  be  conveyed  as  aforesaid,  shall  be  deemed  and  taken  to  be  the 
receiving  house,  warehouse,  or  office  of  such  mail  contractor,  stage 
coach  proprietor,  or  other  conmion  carrier ;  and  that  any  one  or 
more  of  such  mail  contractors,  stage  coach  proprietors,  or  conmion 
carriers  shall  be  liable  to  be  sued  by  his,  ner,  or  their  name  or 
names  only;  and  that  ^o  action  ox  suit  conun^nced  to  recover 
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damagee  for  loss  or  injury  to  any  parcel,  package,  or  person  shall  o.^e^Mie-a. 

abate  for  the  want  of  joining  any  co-proprietor  or  co-partner  in  -^ — J — '. '. 

such  mail,  stage  coach,  or  other  public  conveyance  by  land  for 
hire  as  aforesaid. 

See  notes  to  flection  1,  ante. 

6.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  Not  to  atfect 
this  K(A  contained  shall  extend  or  be  construed  to  annul  or  in  ooJ^trao^** 
anywise  affect  any  special  contract  between  such  mail  contractor, 

stfi^  coach  proprietor,  or  common  carrier,  and  any  other  parties 
for  the  conveyance  of  goods  and  merchandizes. 

Ab  to  what  is  a  special  contract,  see  ante,  section  A .      A  special  contract  will  not  Special  con* 
exclnde  the  company  ^m  the  benefit  of  section  1  unless  there  is  something^  in  the  tract  does  not 
terms  of  the  contract  inconsistent  inth  that  section  (Baxendale  y.  G.  JS,  Ry,  Co.^  exclude  pro- 
li.  B.  4  Q.  B/244 ;  38  L.  J.  Q.  B.  137).  tection  of 

section  1. 

7.  Provided  also,  and  be  it  further  enacted,  that  where  any  Parties 
parcel  or  package  shall  have  been  delivered  at  any  such  office,  and  ^amages^for 
the  value  and  contents  declared  as  aforesaid,  and  the  increased  rate  loas  may  alHo 
of  charges  been  paid,  and  such  parcels  or  packages  shall  have  been  recover  back 
lost  or  damaged,  the  party  entitled  to  recover  damages  in  respect  ®^^  charges. 
of  such  loss  or  damage  shall  also  be  entitled  to  recover  back  such 
increo^  charges  so  paid  as  aforesaid,  in  addition  to  the  value  of 

such  parcel  or  package. 

8.  Provided  also,  and  be  it  further  enacted,  that  nothing  in  Nothing 
this  Act  shall  be  deemed  to  protect  any  mail  contractor,  stage  J^f^*^^"'' 
coach  proprietor,  or  other  common  carrier  for  hire  from  liability  to  acts, 
answer  for  loss  or  injury  to  any  goods  or  articles  whatsoever 

arising  from  the  felonious  acts  of  any  coachman,  guard,  book- 
keeper, porter,  or  other  servant  in  his  or  their  employ,  nor  to  pro- 
tect any  such  coachman,  guard,  book-keeper,  or  other  servant  from 
liability  for  any  loss  or  injury  occasioned  by  his  or  their  own 
personal  neglect  or  misconduct. 

Where  a  felony  b  set  up  as  an  answer  to  a  defence  under  this  Act  the  question 
of  negligence  is  immaterial  lo.  W,  Ry.  Co,  v.  Rimell,  18  0.  B.  676 ;  Metcalfe  v. 
ZondoH  #  Brighton  Ry.  Co.,  4  G.  B.  N.  S.  307). 

A  servant  of  the  deUyering  agent  of  the  company  is  a  servant  of  the  company  Who  is  a 
within  this  section,  though  when  he  commits  the  felony  he  is  not  acting  on  behalf  servant  of  the 
of  the  company  {Maehu  v.  L.  ^  8.   W.  Ry.  Co.,  2  Ex.  415 ;  17  L.  J.  Ex.  271  ;  company. 
Stephene  v.  L.  f  S.  W.  Ry.  Co.,  18  Q.  B.  D.  121). 

Where  a  person  by  faJsely  representing  himself  to  be  the  servant  of  the  com- 
pany obtains  goods  from  a  clerk  of  the  company,  the  company  are  not  estopped 
from  denying  that  he  is  their  agent  (Way  v.  O.  N,  Ry.  Co.,  1  Q.  B.  D.  G93 ; 
45  L.  J.  Q.  B.  874). 

A  penon  setting  up  the  felony  of  a  servant  of  the  company  need  not  bring  Evidence  of 
BDch  evidence  as  would  suffice  to  convict  a  particular  servant.  felony. 

It  is  enough  if  he  makes  out  a  primd  facie  case  that  the  g^oods  were  stolen  by 
the  servants  of  the  company.  If  having  made  out  a  primd  facie  case,  the  company 
leare  it  unanswered,  he  is  entitied  to  succeed  ( Vaughton  v.  L.  ^  N.  W.  Ry.  Co.,  Li.  B. 
9  Ex.  93 ;  43  L.  J.  Ex.  76 ;  M*Qucen  v.  O.  W.  Ry.  Co.,  L.  R.  10  Q.  B.  669). 

Aprimifacie  case  is  not  made  out  merely  by  showing  that  the  goods  have  been  What  evi« 
delivered  to  the  company  and  been  lost,  or  that  aportion  of  them  has  been  abstracted  denoe  in- 
(G,  W.  Ry.  Co.  V.  RimeU,  18  0.  B.  675 ;  27  L.  J.  0.  P.  201  ;  Metcalfe  v.  Lvndon  ^  sufficient. 
R^Um  Ry.  Co.,  4  C.  B.  N.  S.  307  ;  27  L.  J.  C.  P.  205). 

"Ale  iaot  that  the  goods  were  last  seen  in  the  possession  of  a  porter  of  the  com- 
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pany,  who  carried  them  across  the  line  in  the  ordinary  course  of  his  dnty,  is  no 
evidence  against  the  company  (Gogarty  v.  G.  S.  ^  JT.  Ry,  Co.,  I.  R.  9  C.  L.  233). 

Nor  13  it  sufficient  to  show  that  it  is  more  probable  that  the  goods  were  stolen  by 
the  servants  of  the  company,  on  the  ground  that  they  had  gpreater  facilities  of  access 
to  the  goods  than  persons  not  in  the  company*s  employ  {McQueen  v.  G.  W.  Ry.  Co., 
L.  R.  10  Q.  B.  669 ;  44  L.  J.  Q.  B.  130  ;  Turner  v.  G.  W.  Ry.  Co.,  34  L.  T.  N.  S. 
22). 

On  the  other  hand,  if  any  of  the  stolen  goods  are  traced  to  the  possession  of  a 
servant  of  the  company,  who  deals  with  them  as  his  own,  and  his  possession  of  them 
is  not  accounted  for,  a  primA  facie  case  is  made  out  {Boyce  v.  Chapman^  2  Bing.  N.  O. 
222 ;   Vauyhton  v.  X.  ^  N.  W.  Ry.  Co.,  L.  R.  9  Ex.  93  ;  43  L.  J.  Ex.  75). 

A  statement  by  a  station-master  to  a  constable  that  a  parcel  is  missing,  and  that 
a  servant  of  the  company  to  whom  the  parcel  would  have  been  delivered  has 
absconded,  followed  by  a  request  to  make  inquiries  after  him,  is  adndssible  in 
evidence  eigainst  the  company  to  prove  the  theft  {Kirkstall  Brewery  Co.  v.  Fumes* 
Ry.  Co.,  L.  R.  9  Q.  B.  468 ;  43  L.  J.  Q.  B.  142). 


earners 
only  to  such 
damages  as 
are  proved. 


Coach  pro-  9,  Provided  also,  and  be  it  further  enacted,  that  such  mail 

pne  rs  m.^^^  contractors,  stage  coach  proprietors,  or  other  common  carriers  for 
hire  shall  not  be  concluded  as  to  the  value  of  any  such  parcel  or 
package  by  the  value  so  declared  as  aforesaid,  but  that  he  or  they 
shall  in  all  cases  be  entitled  to  require,  from  the  party  suing  in 
respect  of  any  loss  or  injury,  proof  of  the  actual  value  of  the 
contents  by  the  ordinary  legal  evidence,  and  that  the  mail  con- 
tractors, stage  coach  proprietors,  or  other  common  carriers  as  afore- 
said, shall  be  liable  to  such  damages  only  as  shall  be  so  proved  as 
aforesaid,  not  exceeding  the  declared  value,  together  with  the 
increased  charges  as  before  mentioned. 


Money  may 
be  paid  into 
Court  in  all 
actions  for 
loss  of  goods. 


10.  And  be  it  further  enacted,  that  in  all  actions  to  be  brought 
against  any  such  mail  contractor,  stage  coach  proprietor,  or  other 
common  carrier  as  aforesaid,  for  the  loss  of  or  injury  to  any  goods 
delivered  to  be  carried,  whether  the  value  of  such  goods  shall  have 
been  declared  or  not,  it  shall  be  lawful  for  the  defendant  or  de- 
fendants to  pay  money  into  court  in  the  same  manner  and  with 
the  same  effect  as  money  may  be  paid  into  court  in  any  other 
action. 

Public  Act.  11,  And  be  it  further  enacted,  that  this  Act  shall  be  deemed 
and  taken  to  be  a  public  Act,  and  shall  be  judicially  taken  notice 
of  as  such  by  all  judges,  justices,  and  others,  without  being 
specially  pleaded. 


Custody  of  Documents. 


CUSTODY  OF  DOCUMENTS. 

1  VICT.  c.  83. 

An  Act  to  compel  Clerks  of  the  Peace  for  Counties  and  other      ^g!^®*-, 
Persons  to  take  the  Custody  of  such  Documents  as  shall  — '- — '*' 
he  directed  to  he  deposited  with  them  under  the  Standing 
Orders  of  either  House  of  Parliament 

[I7th  July,  1837.] 

Whekeas  the  houses  of  parliament  are  in  the  habit  of  requiring 
that,  previous  to  the  introduction  of  any  bill  into  parliament  for 
making  certain   bridges,  turnpike  roads,   cuts,  canals,  reseryoirs, 
aqueducts,  waterworks,  navigations,  tunnels,  archways,  railways, 
piers,  ports,  harbours,  ferries,  docks,  and  other  works,  to  be  made 
under  the  authority  of  parliament,  certain  maps  or  plans  and  sec- 
tions,  and  books  and  writings,  or  extracts  or  copies  of  or  from 
certain  maps,  plans,  or  sections,  books,  and  writings,  shall  be  de- 
posited in  the  office  of  the  clerk  of  the  peace  for  every  county, 
riding,  or  division  in  England  or  Ireland,  or  in  the  office  of  the 
sheriff  clerk  of  every  county  in  Scotland,  in  which  such  work  is 
proposed  to  be  made,  and  also  with  the  parish  clerk  of  every 
parish  in  England,  the  schoolmaster  of  every  parish  of  Scotland, 
or  in  royal  burghs  with  the  town  clerk,  and  the  postmaster  of  the 
post  town  in  or  nearest  to  every  parish  in  Ireland,  in  which  such 
work  is  intended  to    be  made,  and  with   other  persons:    And 
whereas  it  is  expedient  that  such  maps,  plans,  sections,  books, 
writings,  and  copies  or  extracts  of  and  from  the  same,  should  be 
reoeiv^  by  the  said  derks  of  the  peace,  sheriff  clerks,  parish 
clerks,  schoolmasters,  town  clerks,  postmasters,  and  other  persons, 
and  should  remain  in  their  custody  for  the  purposes  hereinafter 
mentioned :  Be  it  therefore  enacted  by  the  queen's  most  excellent 
majesty,    by    and  with  the  advice   and   consent  of  the    lords 
spiritual  and  temporal,  and  commons,  in  the  present  parliament 
assembled,  and  by  the    authority  of  the  same,  that  whenever  Clerks  of  the 
either  of  tiie  houses  of  parliament  shall  by  its  standing  orders,  to^e^e'the 
already  made  or  hereafter  to  be  made,  require  that  any  such  maps,  documents 
plans,   sections,  books,  or  writings,   or  extracts  or  copies  of  tne  herein  men- 
same,  or  any  of  them,  shall  be  deposited  as  aforesaid,  such  maps,  reUia*thom 
plans,  sections,  books,  writings,  copies,  and  extracts  shall  be  re-  for  the  pur- 
oeived  by  and  shall  remain  with  the  clerks  of  the  peace,  sheriff  F*^  directed 
clocks,  parish  clerks,  schoolmasters,  town  clerks,  postmasters,  and  Sgoniera^of 
other  persons  with  whom  the  same  shall  be  directed  by  such  stand-  the  houses  of 
ing    orders  to  be  deposited,  and  they  are  hereby   respectively  parliament. 
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^  ^il^a^i.^^'   directed  to  receive  and  to  retain  the  custody  of  all  such  documents 

'—^ —  and  writings  so  directed  to  bo  deposited  with  them  respectively,  in 

the  manner,  and  for  the  purposes,  and  under  the  rules  and  regula- 
tions concerning  the  same  respectively  directed  by  such  standing 
orders,  and  shaJl  make  such  memorials  and  endorsements  on  and 
give  such  acknowledgments  and  receipts  in  respect  of  the  same 
respectively  as  shall  be  thereby  directed. 

aerks  of  the        2.  And  be  it  further  enacted,  that  all  persons  interested  shall 

peace,  &c.,  to  jjaye  liberty  to,  and  the  said  clerks  of  the  peace,  sheriff  clerks, 

S^miOTiteto   parish  clerks,   schoolmasters,  town  clerks,  and  postmasters,  and 

be  inapecied     every  of  them,  are  and  is  hereby  required,  at  all  reasonable  hours 

or  copied  by    gf  the  day,  to  permit  all  persons  interested  to  inspect  during  a 

J^i^  ^  '    reasonable  time  and  make  extracts  from  or  copies  of  the  said  maps, 

plans,  sections,  books,  writings,  extracts  and  copies  of  or  from  the 

same,  so  deposited  vrith  them  respectively,  on  payment  by  each 

person  to  the  clerk  of  the  peace,  sheriff  clerk,  clerk  of  the  parish, 

schoolmaster,  town  clerk,  or  postmaster  having  the  custody  of  any 

such  map,  plan,  section,  book,  writing,  extract,  or  copy,  one  shilling 

for  every  such  inspection,   and  the  further  sum  of  one  shilling 

for  every  hour  during  which  such  inspection  shall  continue  after 

the   first  hour,    and  after  the  rate  of  sixpence  for   every  one 

hundred  words  copied  therefrom. 

ClerkBof  the  3,  And  be  it  further  enacted,  that  in  case  any  clerk  of  the 
ev^'o^-  peace,  sheriff  clerk,  parish  clerk,  schoolmaster,  town  clerk,  post- 
Bion  to  com-  master,  or  other  person  shall  in  any  matter  or  thing  refuse  or 
ply  with  the  neglect  to  comply  with  any  of  the  provisions  hereinbefore  con- 
tiSs^c^  tained,  every  clerk  of  the  peace,  sheriff  clerk,  parish  clerk,  school- 
liable  to  the  master,  town  clerk,  postmaster,  or  other  person  shall  for  every 
P«^^  o^  ^^'  such  offence  forfeit  and  pay  any  sum  not  exceeding  the  sum  of 
recovered  in  ^^®  pounds;  and  every  such  penalty  shall,  upon  proof  of  the 
a  summary  offence  before  any  justice  of  the  peace  for  the  county  vrithin  which 
^»y-  such  offence  shall  be  committed,  or  ^by  the  confession  of  the  party 

offending,  or  by  the  oath  of  any  credible  witness,  be  levied  and 
recovered,  together  with  the  costs  of  the  proceedings  for  the  re- 
covery thereof,  by  distress  and  sale  of  the  goods  and  effects  of  the 
party  offending,  by  warrant  under  the  hand  of  such  justice,  which 
warrant  such  justice  is  hereby  empowered  to  grant,  and  shall  be 
paid  to  the  person  or  persons  making  such  complaint ;  and  it 
shall  be  lawful  for  any  such  justice  of  the  peace  to  whom  any 
complaint  shall  be  made  of  any  offence  committed  against  this  Act 
to  summon  the  party  complained  of  before  him,  and  on  such 
summons  to  hear  and  determine  the  matter  of  such  complaint  in  a 
summary  way,  and  on  proof  of  the  offence  to  convict  the  offender, 
and  to  adjudge  him  to  pay  the  penalty  or  forfeiture  incurred,  and 
to  proceed  to  recover  the  same,  although  no  information  in  writing 
or  in  print  shall  have  been  exhibited  or  taken  by  or  before  such 
justice ;  and  all  such  proceedings  by  summons  without  information 
shall  be  as  good,  valid,  and  effectual  to  all  intents  and  purposes  as 
if  an  information  in  writing  had  been  exhibited. 
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CONSTABLES  NEAR  PUBLIC  WORKS. 

1  &  2  VICT.  0.  80. 

An  Act  for  the  paynunt  of  Constables  for  keeping  the  Peace    ^  tf  ^H** 
near  Public  Works.  [lOth  August,  1838.]    '^    ^'    ' 

Whereas  great  mischiefs    have    arisen    by  the  outrageous  and 
unlawful  behaviour  of  labourers  and  others  employed  on  railroads, 
canals,  and  other  public  works,  by  reason  whereof  the  appoint- 
ment of   special  constables   is   often  necessary  for  keeping   the 
peace,  and  for  the  protection  of  the  inhabitants  and  security  of 
the  property  in  the  neighbourhood  of  such  public  works,  whereby 
great  expenses  .have  been  cast  upon  the  pubKc  rates  of  counties 
and  other  districts  chargeable  with  such  expenses :  Be  it  therefore  Whenever  the 
enacted  by  the  queen's  most  excellent  majesty,  by  and  with  the  appointment 
advice   and  consent  of  the  lords   spiritutd   and   temporal,  and  ^on^bleshaa 
commons,  in   this   present    parliament   assembled,   and    by  the  beenocca- 
anthority  of  the  same,  that  after  the  passing  of  this  Act,  when-  J^^^j^^^® 
ever  any  special  constables  shall  be  appointed  under  the  authority  persons 
of   an  Act  passed  in  the  second  year  of  the  reign  of  his  late  employed 
majesty,  intituled  "  An  Act  for  amending  the  laws  relative  to  the  ^kg^^J^e** 
appointment  of  special  constables,  and  for  the  better  preservation  expenses 
of  the  peace,"  or  under  the  authority  of  an  Act  passed  in  the  sixth  thereof  shaU 
year  of  the  reign  of  his  late  majesty,  intituled  "An  Act  for  en-  ^j^^^*^® 
largins;  the  powers  of  magistrates  in  the  appointment  of  special  car^g  on 
constables,"  and  it  shall  be  made  to  appear  to  any  two  or  more  »ach  works. 
justiceB  of  the  peace  of  any  county,  riding,  or  division  having  a 
separate  commission  of   the  peace,  or  of   any  liberty,  franchise, 
city,  town,  or  borough,  in  England  or  Wales,  on  the  oath  of  three 
or  more  credible  witnesses,  that  the  appointment  of  such  special 
constables  has  been  occasioned  by  the  behaviour,  or  by  reasonable 
apprehension  of  the  behaviour,  of  the  persons  employed  upon  any 
railway,  canal,  or  other  public  work  made  or  carried  on  under  the 
authority  of  parliament  within  the  district  or  division  for  which 
such  justices  usually  act,  it  shall  be  lawful  for  such  justices  as 
aforesaid,  at  any  time  not  exceeding  one  calendar  month  next 
after  such  appointment,  to  make  orders  from  time  to  time  upon 
the  treasurer  or  other  officer  who  shall  have  the  control  or  custody 
of  the  funds  of  any  company  making  or  carrying  on  such  railroad, 
canal,  or  other  public  work,  for  the  payment  of  such  reasonable 
allowances  for  their  trouble,  loss  of  time,  and  expenses  to  such 
special  constables  who  shall  have  so  served  or  be  then  serving  as 
to  the  said  justices  shall  seem  proper ;  and  a  copy  of  every  such 
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1  ft  2  Yiot. 
e.  80,  IS.  1^-4. 


Order  not 
made  withoat 
notice  to 
company. 

Secretaiyof 
state  may 
reduce  exces- 
sive orders. 


order  ahall  be  Bent  by  the  justices  to  one  of  her  majesty's  principal 
secretaries  of  state,  and  such  order,  if  allowed  by  the  secretary  of 
state,  shall  be  binding  on  such  company,  and  on  every  such 
treasurer  and  officer  thereof :  provided  always,  that  nothing  herein 
contained  shall  empower  any  such  justices  to  order  any  allowance 
for  any  such  fipedal  constables  at  the  rate  of  more  than  five  shillings 
daily  to  be  paid  to  each  special  constable  employed  for  the  purposes 
aforesaid. 

An  order  cannot  be  made  under  this  section  by  justices  without  notice  to  the 
company,  and  an  opportunity  being  given  them  of  being  heard  {R»  v.  Cheshire 
Line  Committee,  L.  B.  8  Q.  B.  344  ;  42  L.  J.  M.  C.  100). 

2.  And  be  it  enacted,  that  if  it  shall  appear  to  the  secretary  of 
state  that  there  was  no  need  for  the  appointment  of  such  special 
constables,  or  that  a  greater  number  oi  special  constables  was 
appointed  than  was  needed  by  reason  of  the  behaviour,  or  reason- 
able apprehension  of  the  behaviour,  of  the  persons  employed  on 
such  railroad,  canal,  or  other  public  work  as  aforesaid,  the  secretary 
of  state  shall  have  power  to  disallow  any  such  order,  or  to  reduce 
the  amount  ordered  to  be  paid  by  any  such  order,  in  such  maimer 
as  to  him  shall  seem  just  according  to  the  circumstances  of  each 
case ;  and  in  such  case  the  order  shall  be  of  no  force,  or  shall  be 
of  force  for  such  reduced  amount  only,  as  the  case  may  be ;  and 
the  whole  of  such  expenses  in  case  the  whole  shall  be  disallowed, 
or  so  much  thereof  as  shall  exceed  such  reduced  amount  if  a  psurt 
shall  be  allowed,  shall  be  defrayed  out  of  the  public  rates  of  such 
county,  riding,  or  division,  liberty,  franchise,  city,  town,  or  borough, 
as  if  this  Act  had  not  been  made. 


Amount 
ordered  and 
allowed  may 
be  recovered 
by  distress. 


Act  may  be 
amended  or 
repealed. 


3.  And  be  it  enacted,  that  in  all  cases  where  such  treasurer  or 
other  officer  as  aforesaid  shall  refuse  or  neglect,  during  three  weeks 
next  after  demand  thereof,  to  pay  such  sum  of  money  as  shall  have 
been  ordered  by  such  justices,  and  allowed  by  the  secretary  of  state 
as  aforesaid,  it  shall  be  lawful  for  such  justices  to  cause  the  same 
to  be  levied  by  distress  upon  the  goods  and  chattels  belonging  to 
such  company. 

[4  is  repealed  by  the  Statute  Law  Revision  Act^  1874  {No.  2),  37 
^  38  Vict.  c.  96.] 
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CONVEYANCE    OF    MAILS. 

1  &  2  VICT.  0.  98. 

An   Act  to  provide  for   the   Conveyance  of  the  Mails  by    \*|y^f' 
Railways.  [\4ith  August^  1838.]  — '    '  '  ' 

Whekeas  it  is  expedient  that  provision  should  be  made  by  law 
for  the  conveyance  of  the  mails  by  railways  at  a  reasonable  rate 
of  charge  to  the  public :   Be  it  enacted  by  the  queen's  most 
excellent  majesty,  by  and  with  the  advice  and  consent  of  the  g^eralmly 
lords    spiritual    and  temporal,    and  commons,    in    this  present  require  rail- 
parliament  assembled,  and  by  the  authority  of  the  same,  that  in  ^^7  <»™" 
all  cases  of  railways  already  made  or  in  proffress  or  to  be  hereafter  ^yey  the 
made  within  the  United  Kingdom,  by  which  passengers  or  goods  mails. 
shall  be  conveyed  in  or  .upon  carriages  drawn  or  impelled  by  the  TBy  3i  &  32 
power  of  steam,  or  by  any  locomotive  or  stationary  engines,  or  ^^^^j  ^'^^^' 
animal  or  other  power  whatever,  it  shall  be  lawful  for  the  post-  signature  of 
master-general,  by  notice  in  writing  under  his  hand  delivered  to  a  secretary 
the  company  of  proprietors  of  any  such  railway,  to  require  that  ^'  aafflatant- 
the  mails  or  post  letter  bags  shall  from  and  after  the  day  to  be  ^^^^  ^  ^^ 
named  in  any  such  notice  (being  not  less  than  twenty-eight  days  appointed  for 
from  the  deKvery  thereof)  be  conveyed  and  forwarded   by  such  r®  ^^^-i 
company  on  their  railway,  either  by  the  ordinary  trains  of  carriages,  JIL^   f^  *•' 
or  by  special  trains,  as  need  may  be,  at  such  hours  or  times  in  the  S^-^^^  ^^  go, 
day  or  night  as  the  postmaster-general  shall  direct,  together  with  s.  ii,  post- 
the  goards  appointeKi  and  employed  by  the  postmaster-general  in  ™*®^ 
charge  thereof,  and  any  other  officers  of  the  post  office ;   and  f^^  ma^^y 
thereupon  the  said  company  shall,  from  and  after  the  day  to  be  ordinary 

named  in  such  notice,  at  their  own  costs,  provide  sufficient  car-  ^^\At. 
,  .  I.       •!  £       l\r  £         t    31  &  32  Viot. 

nages  and  engines  on  such  railways  for  the  conveyance  of  such  o.  ii9,  ss.  36, 

mails  and  post  letter  bags  to  the  satisfaction  of  the  postmaster-  37,  post- 
general,  and  receive,  take  up,  carry,  and  convey  by  such  ordinary  ™**^nja 
or  qpecial  trains  of  carriages  or  otherwise,  as  need  may  be,  all  such  ^urespecLa 
mails  or  post  letter  bags  as  shall  for  that  purpose  be  tendered  to  train  to  be 
them,  or  any  of  their  officers,  servants  or  agents,  by  any  officer  of  approp^Li 
the  post  office,  and  also  receive,  take  up,  cany,  and  convey,  in  and  to  post-office, 
upon  the  carriages  carrying  such  mails  or  post  letter  bags,  the  and  see 
guards  in  char^  thereof,  and  any  other  officers  of  the  post  office,  ^^f^^^  ^^°** 
and  shall  receive,  take  up,  deliver,  and  leave  such  mails  or  post  ss.  is— 20.] 
letter  bags,  guards,  and  officers  at  such  places  in  the  line  of  such  [By  lo  &  ii 
railway,  on  such  days,  at  such  hours  or  times  in  the  day  or  night,  viot.  o.  85^ 
and  subject  to  all  such  reasonable  regulations  and  restrictions  as  ^ '^^  gent 
to  speed  of  travelling,  places,  times,  and  duration  of  stoppages,  witiLouta 

guard.] 
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e  9?  ii^^   ^^^  times  of  arrival,  as  the  postmaster-general  shall  in  that  behalf 
'    '    ■       '  from  time  to  time  order  or  direct :  provided  always,  that  the  rate 


Vi 


By  7  &  8^  of  speed  to  be  required  shall  in  no  case  exceed  the  maximum  rate 
n  ^  ^t-  ^^  speed  prescribed  by  the  directors  of  such  railway  or  railways 
liiBstJ^  for  the  conveyance  of  passengers  by  their  first  class  trains ;  but 
general  may  that  no  alteration  in  the  rate  of  speed  of  any  train  by  which  the 
BpeedcerSed  ^^^  ^^^  ^^  conveyed  shall  be  made  until  six  calendar  months 
Bafe,  not         previous  notice  shall  be  given  to  the  postmaster-general  of  any 

exceeding  27  such  intended  alteration. 

miles  an 

hoar.]  An  officer  of  the  post  office  traveling  with  the    mails  under  this  section,  is 

RArvATif  ckf  iTio  entitled  to  maintain  an  action  for  negligence  against  the  company  IColUU  v.  Z.  4" 

p^i^ffl^  ^-  '''•  **-•  <*•.  20  ^-  J-  «•  B-  411  ;  16  Q.  B.  984).                   '^' 

may  sue. 

If  required,  2.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  postmaster- 
carriage  to  general  (if  he  shall  see  fit)  to  require  that  the  whole  of  the  inside 
be  applied  Qf  j^y  carriage  used  on  any  railway  for  the  conveyance  of  mails  or 
OTich"oonvey-  P^st  letter  bags  shall  be  exclusively  appropriated  for  the  purpose 
ance.  of  carrying  the  mails. 

Railway  3.  And  be  it  enacted,  that  the  company  of  proprietors  of  any 

reqmreJ'to     ^^^^  railway  shall,  on  being  required  so  to  do  by  the  postmaster- 
provide  sepa-   general,  provide  and  furnish  (in  addition  to  the  carriages  afore- 
ratecaiTiage    gaid)  a  separate  carriage  or  separate  carriages,  fitted  up  as  the 
lettOTB?™^       postmaster-general,  or  such  person  as  he  shall  nominate  in  that 
behalf,  shall  direct,  for  the  purpose  of  sorting  letters  therein,  and 
shall  forward  the  s^ime  carriage  or  carriages  by  their  railway,  at 
such  hours  or  times,  and  subject  to  all  such  reasonable  regulations 
as  aforesaid,  as  the  postmaster-general  shall  in  that  behalf  order 
or  direct ;  and  such  company  of  proprietors  shall  receive,  take  up, 
carry,  and  convey  in  any  such  last-mentioned  carriage  or  carriages 
all  such  post  letter  bags  and  officers  of  the  post  office  as  the  post- 
master-general shall  reasonably  require,  and  shall  deliver  and  leave 
any  post  letter  bags  and  officers  of  the  post  office  at  such  places  on 
the  line  of  the  railway  as  the  postmaster-general  shall  in  that 
behalf  from  time  to  time  reasonably  order  and  direct. 

Postmaster-         4.  And  be  it  enacted,  that  in  case  the  postmaster-general  shall 

dkeotmS£^to  **  ^^7  ^™®  ^®  desirous  of  sending  by  any  such  railway  any  of 

be  carried  on    her  majesty's  mail  coaches  or  mail  carts,  with  the  mails  or  post 

railway  xnail    letter  bags  and  guards  thereof,  and  carriages  for  sorting  letters, 

Su^oroom-     ^^^  ^^y  officers  of  the  post  office  therein,  instead  of  sending  the 

pany*s  Said  mails  or  post  letter  bags,  guards,  and  officers  of  the  post  office 

carriages.        ty  carriages  to  be  provided  by  such  railway  company  as  aforesaid, 

then  and  in  any  such  case  such  railway  company  shall,  at  the 

request   of  the   postmaster-general,   signified   by  such  notice  as 

aforesaid,  cause  such  mail  coaches  or  mail  carts,  with  the  mails  or 

{)ost  letter  bags  and  guards  thereof,  and  carriages  for  sorting 
etters,  with  any  officers  of  the  post  office  therein,  to  be  conveyed 
by  the  usual  or  proper  trucks  or  frames  on  their  said  railway,  sub-» 
ject  to  such  regulations  and  restrictions  of  the  postmaster-general 
as  hereinbefore  mentioned. 
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5.  And  be  it  enacted,  that  for  the  greater  Becurity  of  the  mailfl  ^  ^^  ^w^t 

or  post  letter  bags  so  to  be  carried  or  conveyed  by  railways  the  -1— I — ! .' 

company  of  proprietors  of  such  respective  railways  along  which  ^*^^*Z,^" 
sach  mails  or  post  letter  bags,  mail  coaches,  or  carts  and  carriages  gabj^tto 
for  sorting  letters  shall  be  so  required  by  the  postmaster-general  direotions  of 
to  be  conveyed,  and  their  respective  officers,  servants,  and  agents,  J^!??^ 
shall  obey,  observe,  and  perform  all  such  reasonable  regulations. ^^^^|^^ of 
respecting  the  conveyance,  delivering,  and  leaving  of  such  mails  mails. 

and  post  letter  bags,  guards,  and  officers  of  the  post  office,  mail 
coaches,  or  carts  and  carriages,  on  any  such  railways,  or  on  the  line 
thereof,  as  the  postmaster-general,  or  such  officer  of  the  post  office 
as  he  shall  nominate  in  that  behalf,  shall  in  his  discretion  from 
time  to  time  give  or  make :  provided  always,  that  it  shall  not  be 
lawful  for  any  officer  or  servant  of  the  post  office  to  interfere  with 
or  give  orders  to  the  engineer  or  other  person  having  the  charge  of 
any  engine  upon  any  railway  along  which  mails  or  post  letter  oags 
fihall  be  conveyed ;  but  if  any  cause  of  complaint  shall  arise  the 
eame  shall  be  stated  to  the  conductor  or  other  officer  of  the  railway 
company  having  the  charge  of  the  train,  or  to  the  chief  officer  at 
any  station  upon  the  railway ;  and  in  case  of  any  default  or  neglect 
on  the  part  of  any  officers  or  servants  of  the  railway  company  to 
comply  with  any  of  the  regulations  of  the  postmaster-general  or 
other  officer  of  the  post  office  so  to  be  nominated  as  aforesaid  the 
railway  company  shall  be  wholly  responsible  for  the  same. 

6.  And  be  it  enacted,  that  every  company  of  proprietors  of  any  Eemimeration 
railway  along  which  such  mails  or  post  letter  bags,  mail  coaches,  ^  rail^y 
carts,  or  carriages  shall  be  so  required  by  the  postmaster-general  ^n^y^^ 
to  be  conveyed,  shall  be  entitled  to  such  reasonable  remuneration  of  mails. 

to  be  paid  by  the  postmaster-general  to  any  such  company  of  pro- 
prietors for  the  conveyance  of  such  mails,  post  letter  bags,  mail 
guards,  and  other  officers  of  the  post  office,  mail  coaches,  carts,  and 
carriages,  in  manner  required  by  such  postmaster-general,  or  by 
such  officer  of  the  post  office  as  he  shall  in  that  behalf  nominate 
as  aforesaid,  as  shall  (either  prior  to  or  after  the  commencement  of 
such  service)  be  fixed  and  agreed  on  between  the  postmaster- 
general  and  such  company  of  proprietors,  or  m  case  of  difference 
of  opinion  between  them  then  as  shall  be  determined  by  arbitration 
as  hereinafter  provided,  but  so  that  the  services  which  may  be  re- 
quired by  the  postmaster-general,  or  by  such  officer  of  the  post 
office  as  he  in  that  behalf  shall  nominate  as  aforesaid,  to  be  per- 
formed by  any  such  company  of  proprietors,  be  not  suspended, 
postponed,  or  deferred  by  reason  of  such  remuneration  not  having 
been  then  fixed  or  agreed  on  between  the  said  postmaster-general 
and  such  company  of  proprietors,  or  by  reason  of  the  award  on 
any  reference  to  arbitration  to  determine  the  remuneration  not 
having  been  made. 

7.  And  be  it  enacted,  that  notwithstanding  any  agreement  Agreements 
entered  into  between  the  postmaster-general  and  any  such  company,  ^^Y^^^ 
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or  any  award  to  be  made  on  any  such  reference  as  aforesaid,  fixing 
the  amonnt  of  remuneration  to  be  paid  to  such  company  for  any 
services  to  be  rendered  by  them  as  aforesaid,  it  shall  be  lawful  and 
competent  to  and  for  the  postmaster-general,  by^  notice  in  writing, 
to  require,  from  and  after  the  day  to  be  named  in  any  such  notice, 
remuneration,  ^ot  being  less  than  twenty-eight  days  from  the  delivery  thereof, 
Jthir^^  any  addition  to  be  made  to  the  services  in  respect  of  which  such 
agreement  shall  be  entered  into  or  award  made ;  and  in  any  such 
case,  and  also  in  case  of  a  discontinuance  of  any  part  of  such 
services  as  hereinafter  provided,  a  fresh  agreement  shall  be  entered 
into  between  the  postmaster-general  and  such  company,  regulating 
the  future  amount  of  remuneration  to  be  paid  by  the  postmaster- 
general  to  such  company  for  such  increased  or  diminished  services, 
as  the  case  may  be ;  or  if  the  parties  cannot  agree  on  such  amount 
the  same  shall  be  referred  to  arbiti'ation  in  like  manner  as  herein- 
before is  mentioned  and  hereinafter  provided  as  to  any  original 
agreement ;  and  such  arbitrators  shall  have  power  to  award  any 
compensation  they  may  consider  reasonable  to  be  psdd  to  any  rail- 
way company  for  any  loss  that  may  have  been  occasioned  to  them 
by  the  discontinuance  or  alteration  of  the  services  previously  agreed 
to  be  performed  by  them  by  any  train  or  carriage  specially  required 
by  the  postmaster-general  to  be  forwarded  for  the  conveyance  of 
the  mails,  but  so  that  nevertheless  such  increased  or  diminished 
services  shall  not  be  suspended,  postponed,  or  deferred  by  reason 
of  the  amount  of  such  increased  or  diminished  remuneration  not 
having  been  then  fixed  or  agreed  on  between  the  postmaster- 
general  and  such  company  of  proprietors,  or  by  reason  of  the 
award  on  any  reference  to  arbitration  to  determine  the  amount  of 
such  increased  or  diminished  remuneration  not  having  been  then 
made. 


Postmaster- 
general  may 
terminate 
services  of 
railway  com- 
panies on 
notice ; 
[See  marginal 
note  to  section 
1,  ante,"] 


or  may  teirml- 
nate  services 
of  railway 
companies 
without 
notice,  subject 
to  certain 
conditions. 
[See  marginal 
note  to  section 
1,  mU,1 


8.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  postmaster- 
general  and  he  is  hereby  authorized,  at  any  time  during  the  con- 
tinuance of  the  services  of  any  company  of  proprietors  as  aforesaid, 
to  give  to  such  company,  by  writing  under  his  hand,  six  calendar 
months  previous  notice  that  such  services,  or  any  part  thereof, 
shall  cease  and  determine;  and  thereupon,  at  the  expiration  of 
such  six  calendar  months  notice,  the  said  services,  or  such  part 
thereof  as  aforesaid,  and  the  remuneration  for  the  same,  shall  cease 
and  determine. 

9.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  postmaster- 
general  at  any  time  during  the  continuance  of  the  services  of  any 
company  of  proprietors  as  aforesaid,  by  notice  in  writing  under 
his  hand,  absolutely  to  determine  and  put  an  end  to  the  same  or 
any  part  thereof,  without  giving  any  previous  notice,  or  on  giving 
any  notice  less  than  six  calendar  months  in  respect  thereof,  and 
thereupon  the  said  services  shall  cease  and  determine  accordingly : 
provided  nevertheless,  that  in  case  the  postmaster-general  shall, 
without  giving  six  calendar  months  notice  as  aforesaid,  at  any  time 
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detennine  the  servioes  to  be  required  by  the  postmaster-general    ^  *c*98***' 
of  any  company  of  proprietors,  or  any  part  of  suoh  servioes,  with-     «.  io— 12. 

out  any  cause  whatever,  or  for  any  cause  other  than  the  default  by  

Booh  company  of  proprietors  in  the  performance  of  any  of  the 
servioeB  to  be  required  of  them  by  the  postmaster-general,  or  the 
breach  by  such  company  of  proprietors  of  any  of  their  engage- 
ments with  the  postmaster-general,  then  and  in  any  such  case  the 
postmaster-general  shall  make  to  such  company  a  full  and  fair 
compensation  for  all  loss  thereby  occasioned,  the  amount  whereof 
in  case  the  parties  differ  about  the  same,  shall  be  ascertained  by 
arbitration  as  hereinafter  mentioned. 

10.  And  be  it  enacted,  that  on  all  carriages  to  be  provided  for  Rojal  aims  to 
the  service  of  the  post  office  on  any  such  railway  there  shall  on  ^  ijainted  on 
the  outside  be  painted  the  royal  arms,  in  lieu  of  the  name  of  the  Stages  pro- 
owner  and  of  the  number  of  the  carriage,   and  of  all  other  re-  videdfopthe 
quisites,  if  any,  prescribed  by  law  in  respect  of  carriages  passing  service  of  the 
on  any  such  railway ;  but  the  want  of  such  royal  arms  on  any  P^*^"<^™°®- 
carriage  belonging  to  or  used  by  the  post  office  shall  not  form  an 
objection  to  such  carnage  running  on  any  railway,  anything  to  the 
oontrary  notwithstanding. 

U.  And  be  it  enacted,  that  it  shall  not  be  competent  or  lawful  Bye-laws  of 
to  or  for  the  company  of  proprietors  of  any  railway  to  make  any  "^^^^^^^ 
bye-laws,  orders,  rules,  or  regulations  which  shall  militate  against  be^u^nt 
or  be  contrary  or  repugnant  to  any  of  the  enactments  herein  con-  <»  provisions 
tained;  and  that  if  any  company  of  proprietors  shall  make  or  shall  ®^  '^°*^* 
have  made  any  such  bye-laws,  orders,  rules,  or  regulations,  either 
prior  or  subsequently  to  the  postmaster-general  signifying  to  the 
said  company  his  intention  that  the  mails  or  post  letter  bags,  mail 
coaches,  carts,  or  carriages  shall  be  conveyed  by  suoh  railway,  all 
such  bye-laws,  orders,  rules,  and  regulations,  so  far  as  they  shall 
militate  against  or  be  contrary  or  repumant  to  any  of  the  enact- 
ments herein  contained,  shall  be  and  he  deemed  absolutely  void 
and  of  no  effect,  in  like  manner  as  if  such  bye-laws,  orders,  rules, 
or  regulations  had  never  been  made  or  passed,  anything  to  the 
contrary  in  anywise  notwithstanding. 

12,  And  be  it  enacted,  that  if  the  company  of  proprietors  of  Penalty  for 
any  railway,  or  any  of  their  respective  officers,  servants,  or  agents,  refusing  or 
shall  refuse  or  neglect  to  carry  or  convey  any  mails  or  post  letter  ^®fy*^*^^ 
bags,  when  tendered  to  them  for  such  purpose  by  the  postmaster-  ^^''^^ 
general  or  any  officer  of  the  post  office,  or  shall  refuse  to  carry  on 
their  railway  any  mail  coaches,  carts,  or  carriages  as  hereinbefore 
provided,  when  so  required  by  the  postmaster-general,  or  shall 
refuse  or  neglect  to  receive,  take  up,  deliver,  and  leave  any  such 
mails  or  post  letter  bags,  mail  guards,  or  other  officers  of  the  post 
office,  mail  coaches,  caits,  or  carriages;  at  suoh  places,  at  suoh 
times,  on  such  days,  and  subject  to  such  regulations  and  restric- 
tions as  to  speed  of  travelling,  places,  times,  and  duration  of 
stoppages,  as  the  postmaster-general    shall  from  time   to  time 
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I  t^Hvi  reasonably  direct  or  appoint,  as  hereinbefore  provided,  or  shall  not 
-^ — — — 1  obey,  observe,  and  perform  all  such  reffulations  respecting  the 
conveyance  of  the  mails  and  post  letter  bags,  mail 'coaches,  carts, 
and  carriages  on  any  such  railways  as  the  postmaster-general,  or 
such  officer  of  the  post  office  as  he  shall  nominate  in  that  behalf, 
shall  make  for  the  purposes  aforesaid,  then  and  in  any  such  case 
the  company  of  proprietors  who,  or  whose  officer,  servant,  or 
agent,  shall  so  offend  in  the  premises,  shall  for  every  such  offence 
forfeit  and  pay  a  sum  not  exceeding  twenty  pounds  ;  provided 
nevertheless,  that  the  payment  of  or  liability  to  such  penalfy  shall 
not  in  any  manner  lessen  or  affect  the  liability  of  any  sucn  com* 
pany  under  any  bond  which  may  have  been  given  by  them  under 
the  provisions  hereinafter  contained. 

Postmaster-  13,  And  be  it  enacted,  that  it  shall  be  lawful  for  the  post- 
^^re  raS  master-general,  if  he  shall  so  think  fit,  to  require  the  company  of 
way  com-  proprietors  of  any  railway  already  made  or  in  progress  or  to  be 
panies  to  give  hereafter  made  within  the  United  Kingdom  to  give  security  by 
^^^^  ^  bond  to  her  majesty,  her  heirs  and  successors,  conditioned  to  be 
void  if  such  company  shall  from  time  to  time  carry  or  convey,  or 
cause  to  be  carried  or  conveyed,  all  such  mails  or  post  letter  bags, 
mail  guards,  and  other  officers  of  the  post  office,  mail  coaches, 
carts,  and  carriages  in  manner  hereinbefore  mentioned,  when  there- 
unto required  by  the  postmaster-general,  or  any  officer  of  the 
post  office  duly  authorized  for  that  purpose,  and  shall  receive, 
take  up,  deliver,  and  leave  all  such  mails  or  post  letter  bags, 
guards  and  officers,  mail  coaches,  carts,  and  carriages,  at  such 
places,  at  such  times,  on  such  days,  and  subject  to  such  regula- 
tions and  restrictions  as  to  speed  of  travelling,  places,  times,  and 
duration  of  stoppages,  as  hereinbefore  mentioned,  and  shall  obey, 
observe,  and  perform  all  such  regulations  respecting  the  same  as 
the  postmaster-general  shall  reasonably  make,  and  shall  well  and 
truly  do  and  perform,  and  cause  to  be  done  and  performed,  all 
such  other  acts,  matters,  and  things  as  by  this  Act  are  required  or 
directed  to  be  done  or  performed  by  or  on  the  part  or  behalf  of 
such  company,  their  officers,  servants,  and  agents ;  and  every  such 
bond  shall  be  taken  in  such  sum  and  in  such  form  as  the  post- 
master-general shall  think  proper ;  and  every  such  security  shall 
be  renewed  from  time  to  time  whenever  and  so  often  as  such  bond 
shall  be  forfeited,  and  also  whenever  and  so  often  as  the  post- 
master-general shall  in  his  discretion  require  the  same  to  be  re- 
newed ;  and  if  any  company  of  proprietors  of  any  such  railway 
as  aforesaid  shall,  when  so  required  as  aforesaid,  refuse  or  neglect, 
for  the  space  of  one  calendar  month  next  after  the  delivery  of 
any  notice  for  such  purpose  to  them  given  by  or  from  the  post- 
master-general, to  execute  to  her  majesty,  her  heirs  and  succes- 
sors, such  bond  to  the  effect  and  in  manner  aforesaid,  or  shall  at 
any  time  refuse  or  neglect  to  renew  such  bond  whenever  and  so 
often  as  the  same  shall  by  or  in  pursuance  of  this  Act  be  required 
to  be  renewed,  such  company  of  proprietors  shall  forfeit  one 
hundred  pounds  for  every  day  during  the  period  for  which  there 
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shall  be  any  refuBaJ,  neglect,  or  default  to  rive  or  renew  such  ^^^9^"*^ 
Becurity  as  aforesaid,  after  the  expiration  of  tne  said  one  calendar  m.  i4_!io. 
month.  


Under  this  section,  a  railwav  company  was  ordered  to  ezecate  a  bond  without  any 
proviso  protecting  them  in  cased  being  preTented  performing  their  duty  by  reason, 
of  the  neglect  of  a  servant  of  the  post  office  (Att.'Gen,  y.  X.  ^  N.  W.  £y,  Co., 
Johns.  29). 

PcTBons  required  to  give  security  by  bond  to  the  post  office  may,  with  the  consent 
of  the  lords  of  the  treasury,  or  any  three  of  them,  transfer  to  or  deposit  with  the 
postmaster-general,  stock  or  exchequer  bUls  for  such  an  amoimt  as  in  the  judgment 
of  such  lords  shall  be  sufficient  security  against  the  contravention  of  the  duty  for 
the  performance  of  which  such  security  is  required  (6  &  7  Wm.  4,  c.  28,  s.  1 ;  1  &  2 
Vict.  c.  61). 

14.  Provided  always,  and  be  it  enacted,  that  in  all  oajses  in  Leasees  of 
which  any  railway  or  part  of  a  railway  may,  previous  to  the  passing  ^^^rbod* 
of  this  Act,  have  been  demised  or  let  by  the  company  of  proprie-  corporate  or 
tors  thereof,  the  body  corporate  or  company,  or  other  persons  to  company,  not 
whom  the  same  shall  have  been  so  demised  or  let,  their  successors,  *^  ^>^^^^!^ 
executors,  administrators,  or  assigns,  shall  during  the  continuance  rity  by  bond 
of  such  lease  be  liable  to  all  the  provisions  of  this  Act,  for  or  in  above  i,ooo/. 
respect  of  such  railway  or  part  of  a  railway,  in  lieu  of  such  com- 
pany of  proprietors,  but  so  that  such  lessees   (not  being  a  body 
corporate  or  company),  their  executors,  administrators,  or  assigns, 

shall  not  be  required  in  respect  of  any  such  railway  or  part  of  a 
railway  to  give  security  under  the  foregoing  enactment  to  any 
amount  in  any  one  bond  exceeding  the  sum  of  one  thousand 
pounds,  and  shall  not  in  any  one  year  be  liable  in  damages  to 
be  recovered  upon  any  bonds  which  they  may  have  given  to  any 
amount  exceeding  the  sum  of  one  thousand  pounds  and  costs  of 
suit. 

15.  And  be  it  enacted,  that  all  notices,  under  the  provisions  of  Service  of 
this  Act  by  or  on  behalf  of  the  postmaster-general  to  any  company  ^o^^ces- 
of  proprietors  of  any  railway  as  crforesaid,  shall  be  considered  as  duly 
served  on   any  company  of  proprietors  in  case  the  same  shall  be 

given  or  delivered  to  any  one  or  more  of  the  directors  of  such 
company,  or  to  the  secretary  or  derk  of  such  company,  or  be  left 
at  any  station  belonging  to  such  company. 

16.  And  be  it  enacted,  that  in   all  cases  in  which  the  post-  For  setUing 
master-general  and  any  company  of  proprietors  of  any  railway  ^^^^°^ 
shall  not  be  able  to  agree  on  the  amount  of  remuneration  or  com-  postmaster- 
pensation  to  be  paid  by  the  postmaster-general  to   such  company  general  and 
of  proprietors  for  any  services  performed  or  to  be  performed  by  I^^^l^^^™' 
them  as  hereinbefore  mentioned,  the  same  shall  be  referred  to  the  oertain  cases. 
award  of  two  persons,  one  to  be  named  by  the  postmaster-general, 

and  the  other  by  such  company ;  and  if  such  two  persons  cannot 
agree  on  the  amount  of  such  remuneration  or  compensation,  then 
to  the  umpirage  of  some  third  person,  to  be  appointed  by  such  two 
first-named  persons  previously  to  their  entering  upon  the  inquiry ; 
and  the  said  award  or  umpirage,  as  the  case  may  be,  shall  be  binding 
T.  c 
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and  conclusive  on  the  said  parties,  and  their  respective  suooessors 
and  assigns. 

17,  And  be  it  enacted,  that  after  any  contract  entered  into  or 
award  made  under  the  authority  of  this  Act  shall  have  continued 
in  operation  for  a  period  of  three  years,  it  shall  be  competent  for 
any  railway  company  who  may  consider  themselves  aggrieved  by 
the  terms  of  remuneration  fixed  by  such  contract  or  award,  by 
notice  under  their  common  seal,  to  require  that  it  shall  be  referred 
to  arbitrators  to  determine  whether  any  and  what  alteration  ought 
to  be  made  therein ;  and  thereupon  such  arbitrators  or  umpire  to  be 
appointed  as  hereinbefore  mentioned  shall  proceed  to  inquire  into 
the  circumstances,  and  make  their  award  therein,  as  in  the  case  of 
an  original  agreement :  Provided  always,  that  the  services  per- 
formed by  such  railway  company  for  the  post  office  shall  in  nowise 
be  interrupted  or  impeded  thereby. 

of  arbitrators  18.  And  be  it  enacted,  that  in  all  references  to  be  made 
to  be  within  a  under  the  authority  of  this  Act  the  postmaster-general,  or  the 
1     x-j  .  railway  company,  as  the  case  may  be,  shall  nominate  his  or  their 

arbitrator  within  fourteen  days  after  notice  from  the  other  party, 
or  in  default  it  shall  be  lawful  for  the  arbitrator  appointed  by  the 
party  giving  notice  to  name  the  other  arbitrator  ;  and  such  arbi- 
trators shall  proceed  forthwith  in  the  reference,  and  make  their 
award  therein  within  twenty-eight  days  after  their  appointment, 
or  otherwise  the  matter  shall  be  left  to  be  determined  by  the 
umpire ;  and  if  such  umpire  shall  refuse  or  neglect  to  proceed  and 
make  his  award  for  the  space  of  twenty-eight  days  after  the  matter 
shall  have  been  referred  to  him,  then  a  new  umpire  shall  be  ap- 
pointed by  the  two  first-named  arbitrators,  who  shall  in  like 
manner  proceed  and  make  his  award  within  twenty-eight  days,  or 
in  default  be  superseded,  and  so  toiies  quoties. 


limited  time 
after  appU< 
cation  for 
references 
made. 


Construction 
of  terms. 


1  Vict.  c.  3G. 


19.  And  be  it  enacted,  that  whenever  the  term  "  company  of 
proprietors,"  or  " railway  company "  or  "company"  is  used  in 
this  Act,  the  same  shall  extend  to  and  be  construed  to  include  the 
proprietors  for  the  time  being  of  any  railway,  whether  a  body 
corporate  or  individuals,  and  also  (during  the  continuance  of  any 
demise  or  lease  as  aforesaid)  any  person,  whether  a  body  corporate 
or  company  or  individuals,  to  whom  any  railway  or  part  of  a  rail- 
way may  previous  to  the  passing  of  this  Act  have  been  demised  or 
let,  and  tneir  successors,  executors,  administrators,  and  assigns, 
unless  the  subject  or  context  be  otherwise  repugnant  to  such  con- 
struction ;  and  that  the  provisions  of  this  Act  shall  be  construed 
according  to  the  respective  interpretations  of  the  terms  and  ex- 
pressions contained  in  an  Act  passed  in  the  first  year  of  the  reign 
of  her  present  majesty,  intituled  "  An  Act  for  consolidating  the 
laws  relative  to  offences  against  the  post  office  of  the  United  King- 
dom, and  for  regulating  the  judicial  administration  of  the  post 
office  laws,  and  for  explaining  certain  terms  and  expressions  em- 
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ployed  in  those  laws,"  so  far  as  those  interpretations  are  not  re-    ^  ^  ,  -^ 

pngnant  to  the  subject  or  inconsistent  with  the  context  of  such  — — 

provisions ;  and  that  this  present  Act  shall  be  deemed  and  con- 
strued to  be  a  Post  Office  Act  within  the  intent  and  meaning  of  the 
said  last-mentioned  Act ;  and  the  pecuniary  penalties  hereby  im- 
posed shall  be  recovered  and  recoverable  in  the  manner  and  form 
therein  particularly  mentioned  and  expressed  with  reference  to  the 
pecuniary  penalties  imposed  by  the  Post  Office  Acts :  Provided, 
nevertheless,  that  any  justice  of  the  peace  having  jurisdiction  for 
any  county  through  which  any  railway  shall  pass,  in  respect  of 
which  any  penalty  or  forfeiture  under  this  Act  shall  have  been 
incurred,  shall  and  may  hear  and  determine  any  offence  against 
this  Act  which  may  subject  any  company  to  a  pecuniary  penalty 
not  exceeding  twenty  pounds  ;  and  a  summons  issued  under  the 
Post  Office  Acts  by  any  such  justice  against  any  railway  company 
for  the  recovery  of  any  such  penalty  shall  be  deemed  to  be  suffi- 
ciently served  in  case  either  the  summons  or  a  copy  thereof  be  de- 
livered to  any  officer,  servant,  or  agent  of  such  company,  or  be  left 
at  any  station  belonging  to  such  company. 

[20  is  repeaJed  by  the  Statute  Law  Remion  Ady  1874  {No.  2), 
37  ^  38  Vict.  c.  96.] 
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GATES  AT  LEVEL  CROSSINGS. 

2  &  3  VICT.  0.  45. 

0.^5, Tl*    -^^  ^^^   ^^  amend  an  Act  of  the  fifth  and  sixth  years  of  the 

reign  of  His  late  Majesty  King    William   tJie  Fourth 

relating  to  Highways.  []7th  August^  1839.]] 

Whereas  by  an  Act  passed  in  the  session  of  parliament  holden  in 
the  fifth  and  sixth  years  of  the  reign  of  his  late  majesty  king 
^  %^  ^™*  *'  William  the  Fourth,  intituled  "  An  Act  to  consolidate  and  amend 
®'     •  the  laws  relating  to  highways  in  that  part  of  Gfreat  Britain  called 

England,"  it  is  amongst  other  things  by  the  said  Act  enacted,  that 
whenever  a  railroad  shall  cross  any  highway  for  carts  or  carriages, 
the  proprietors  of  the  said  railroad  shall  make  and  maintain  good 
and  sufficient  gates  at  each  of  the  said  crossings,  and  shall  employ 
good  and  proper  persons  to  attend  to  the  opening  and  shutting  of 
such  gates,  so  that  the  persons,  carts,  or  carriages  passing  along  such 
road  shall  not  be  exposed  to  any  danger  or  damage  by  the  passing 
of  any  carriages  or  engines  along  the  said  railroad,  and  any  com- 
plaint for  any  neglect  in  respect  of  the  said  gates  shall  be  made 
within  one  month  after  the  said  neglect  to  one  justice,  who  may 
summon  the  party  so  complained  against  to  appear  before  the 
justices  at  their  next  special  sessions  for  the  highways,  who   shall 
hear  and  decide  upon  the  said   complaint,  and  the  proprietor  so 
offending  shall  forfeit  any  sum  not  exceeding  five  pounds :  And 
whereas  it  is  also  by  the  said  Act  further  enacted,  that  nothing  in 
this  Act  contained  shall  apply  to  any  turnpike  roads,  except  where 
expressly  mentionerl,  or  to  any  roads,  bridges,  carriageways,  cart- 
ways, horseways,  bridleways,  footways,  causeways,  churchyards,  or 
pavements  which  now  are   or  may  hereafter  be  paved,  repaired,  or 
cleansed,   broken  up,   or    diverted,   under  or  by  virtue  of    the 
provisions  of  any  local  or   personal   Act  or  Acts  of  parliament: 
And  whereas  it  is  deemed  expedient  to  amend  the  said  provisions 
Proprietors  of  in  the  said  Act,   and  to  extend  the  same  to  turnpike  roads  in 
^*^^F*^***       England  :  Be  it  therefore  enacted  by  the  queen's  most  excellent 
gatlw  where     majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual 
any  railroad     and  temporal,  and  commons,  in  this  present  parliament  assembled, 
erodes  the^^    gj^^j  j^y  ^^  authority  of  the  same,  that  wherever  a  railroad  crosses 
[TMrobiiga*^-    o^  shall  hereafter  cross  any  turnpike  road  or  any  highway  or  statute 
tion  is  en-        labour  road  for  carts  or  carriages  in  Grreat  Britain,  the  proprietors  or 
s'&^'^t       directors  of  the  company  of  proprietors  of  the  said  railroad  shall 
c.  65,  s.  9/      make  and  maintain  good  and  sufficient  gates  across  each  end  of  such 
and  8  Viot.      tumpike  or  other  road  as  aforesaid  at  each  of  the  said  crossings,  and 
c.  20, 8. 47.  -^  ^ 
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fihall  employ  good  and  proper  persons  to  open  and  shut  such  gates,    2  A  3  Vict. 
80  that  the  persons,  carts,  or  carriages  passing  along  such  turnpike     *•  *''  "•  ^' 


or  highway  shall  not  be  exposed  to  any  danger  or  damage  by  the  By  26  &  27 
passing  of  any  carriages  or  engines  along  the  said  railroad ;  and  y^^;°V?^v*' 
any  complaint  for  any  neglect  in  respect  of  the  said  gates  shall  be  Jj  Trade  miv 
made  within  one  calendar  month  after  the  said  neglect  to   any  require  a 
justice  of  the  peace,  or  if  in  Scotland  to  the  sherifE  of  the  county,  bridge.] 
who  may  summon  the  party  so  complained  against  to   appear 
before  them  or  him  at  the  next  petty  session  or  court  to  be  holden 
for  the  district  or  division  within  which  such  gates  are  situate, 
who  shall  hear  and  decide  upon  the  said  complaint;   and  the 
proprietor  or  director  so  offending  shall  for  each  and  every  day  Penalty  6/.  for 
of   such   neglect  forfeit  any  sxmi  not  exceeding  five  pounds,  to-  ®*^^^^'* 
gether  with  such  costs  as  to  the  justices  or  sheriff  depute  aforesaid  ^^ 
before  whom  the  conviction  shall  take  place  shall  seem  fit. 

See  the  notes  to  5  &  6  Vict.  c.  55,  s.  9,  and  to  the  Hallways  Clauses  Act,  1845, 
0.  47,  post, 

2.  And  be  it  further  enacted,  that  the  penalties  by  this  Act  HowMialtios 
imposed,  and  the  costs  to  be  allowed  and  ordered  by  the  authority  ^^^J^"^ 
of  this  Act,  shall  in  England  be  recovered  and  applied  in  the  same  applied, 
manner  as  any  penalties  and  costs  under  the  said   Act,  and   in 
Scotland  shall  be  recovered  and  applied  to  the  maintenance  of  the 
statute    labour    roads  within  the  district  where  the  offence  is 
committed. 

[3  w  repealed  by  the  Statute  Laiv  Remmn  Acty  1874  (No.  2), 
37  ^  38  Vict.  c.  96.] 
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THE  RAILWAY  REGULATION  ACT,  1840. 

3  &  4  "VICT.  0.  97. 
»»4^«t.      An  Act  for  RegtdaUng  Railways.     [\(ith  Augtist,  \M.0.~\ 

c.  97|^ 

Whereas  it  is  expedient  for  the  safety  of  the  public  to  provide 


1—7. 


[The  proYi-     for  the  due  supervifiioii  of  raUways : 

sions  of  this 

6&  evict.  0.        [1  and  2  are  recited  in  and  repealed  by  5  8f  6  Vict  c,  55,  «.  3, 
of  th^l^t^*  ^  -^^*^'  ^^^  ^^^  ^^^  repealed  by  34  ^  35  Vict.  c.  78,  «.  17.] 

Act  to  be  con- 

Btrued  as  one        3,  And  be  it  enacted,  that  the  lords  of  the  said  *  committee  may 
Bet "'     to  be  ^^^^  ^^^  direct  every  railway  company  to  make  up  and  deliver  to 
madeTy  rail-  them  returns,  accordmg  to  a  form  to  be  provided  oy  the  lords  of 
way  com-        the  said  committee,  of  the  aggregate  traffic  in  passengers,  accord- 
•iT^eBoard  ^^  ^  ^®  several  classes,  and  of  flie  aggregate  iiaffic  in  cattle  and 
of  Trade.        goods  respectively,  on  the  said  railway,  as  well  as  of  all  accidents 
[Sections  3       which  shall  have  occurred  thereon  attended  with  personal  injury, 
and  4  are        and  also  a  table  of  all  tolls,  rates,  and  charges  from  time  to  time 
^u^ZbYidt    ^®^®^  ^^  ^^^  ^"^^^  passengers,  and  on  cattle  and  goods,  conveyed 
c.  78,  8. 17,      on  the  said  railway ;  and  if  the  returns  herein  specified  shall  not 
except  80         be  delivered  within  thirty  days  after  the  same  shall  have  been  re- 
Stestoateble  ^^^>  every  such  company  shall  forfeit  to  her  majesty  the  sum 
of  tolls,  rates,  of  twenty  poimds  for  every  day  during  which  the  said  company 
and  charges.]  shall  wilfully  neglect  to  deliver  the  same  ;  and  eveir  such  penalty 
may  be  recovered  in  any  of  her  majesty's  courts  of  record  :  Pro- 
vided always,  that  such  returns  shall  bo  required,  in  like  manner 
and  at  the  same  time,  from  all  the  said  companies,  unless  the  lords 
of  the  said  committee  shall  specially  exempt  any  of  the  said  com- 
panies,  and  shall  enter  the  grounds  of  such  exemption  in  the 
minutes  of  their  proceediags. 

Penalty  for  4.  And  be  it  enacted,  that  every  officer  of  any  company  who 

making  false    ghall  wilfully  make  any  false  return  to  the  lords  of  the  said  corn- 
returns,  mittee  shall  be  deemed  guilty  of  a  misdemeanor. 

[5  and  6  are  repealed  by  34  8f  35  Vict.  c.  78,  s.  17.] 

Copies  of  7,  And  whereas  many  railwajr  companies  are  or  may  hereafter 

f^ws  kfb^ISd  ^®  empowered  by  Act  of  jjarhament  to  mate  bye-laws,  orders, 
before  the        rulcs,  or  regulations,  and  to  impose  penalties  for  tiie  enforcement 
T^^  ^^         thereof,  upon  persons  other  than  the  servants  of  the  said  companies, 
'  and  it  is  expedient  that  such  powers  should  bo  under  proper 
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control ;  be  it  enacted,  that  trae  copies  of  all  such  bye-laws,  orders,    *  *  *9^^*' 
rales,  and  regulations  made  under  any  such  powers  by  every  such     tf .  8— is. 

company  before  the  passing  of  this  Act,  certified  in  such  manner  as 

the  lords  of  the  said  committee  shall  from  time  to  time  direct, 

shall,  within  two  calendar  months  after  the  passing  of  this  Act,  be 

laid  before  the  lords  of  the  said  committee ;  and  that  every  such  ^^^^^  ^ 

bye-law,  order,  rule,  or  regulation,  not  so  laid  before  the  lords  of 

the  said  committee  within  the  aforesaid  period,  shall,  from  and 

after  that  period,  cease  to  have  any  force  or  effect,  saving  in  so  far 

as  any  penalty  may  have  been  then  already  incurred  xmder  the 

same. 

8.  And  be  it  enacted,  that  no  such  bye-law,  order,  rule,  or  No  future 
regulation  made  under  any  such  power,  and  which  shall  not  be  in  ^®"^^\jq 
force  at  the  time  of  the  passing  of  this  Act,  and  no  order,  rule,  or  two  calendar 
r^;ulation    annulling  any  such  existing  bye-law,  rule,  order,  or  months  after 
regulation  which  shall  be  made  after  the  passing  of  this  Act,  shall  ^^^j^® 
have  any  force  or  effect  until  two  calendar  months  after  a  true  before  the 
copv  of  such  bye-law,  order,  rule,  or  regulation,  certified  as  afore-  Board  of 
said,  shall  have  been  laid  before  the  lords  of  the  said  committee,  S^®^  ^ 
unless  the  lords  of  the  said  committee  shall,  before  such  period,  jii  s  Vict.  c. 
signify  their  approbation  thereof.  20,  b.  io9.] 

9.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  lords  of  Board  of 
the  said  committee,  at  any  time  either  before  or  after  any  bye-law,  akaUow  hyo- 
order,  rule,  or  regulation  shall   have   been  laid  before  them  as  laws. 
aforesaid  shall  have  come  into  operation,  to  notify  to  the  company 

who  shall  have  made  the  same  their  disallowance  thereof,  and,  in 
case  the  same  shall  be  in  force  at  the  time  of  such  disallowance, 
the  time  at  which  the  same  shall  cease  to  be  in  force ;  and  no  bye- 
law,  order,  rule,  or  regulation  which  shall  be  so  disallowed  shall 
have  any  force  or  effect  whatsoever,  or,  if  it  shall  be  in  force  at  the 
time  of  such  disallowance,  it  shall  cease  to  have  any  force  or  effect 
at  the  time  limited  in  the  notice  of  such  disallowance,  saving  in  so 
far  as  any  penalty  may  have  been  then  already  incurred  under  the 
same. 

[10  w  repeakd  by  34  8f  35  Vict  c.  78,  «.  17 ;  U  w  repealed  by 
74-8  Viet  c.  85,  «.  16,  and  by  34:  Sf  35  Vict  c.  78,  «.  17 ;  12  w 
rq>eaied  by  34  §•  35  Vict  c.  78,  8.  17.] 

13.  And  be  it  enacted,  that  it  shall  be  lawful  for  anv  officer  Punishment 
or  agent  of  any  railway  company,  or  for  any  special  constable  duly  J^jJ^^^o^f 
appointed,  and  all  such  persons  as  they  may  call  to  their  assistance,  panies  guiitr 
to  seize  and  detain  any  engine  driver,  guard,  porter,  or  other  of  misconduct, 
servant  in  the  employ  of  such  company  who  shall  be  found  drunk  fSee  6  &  6 
while  employed  upon  the  railway,  or  commit  any  offence  against  ^^-  °j  5^»  ■• 
any  of  the  bye-laws,  rules,  or  regulations  of  such  company,  or  shall     ' 
wilfully,  maliciously,  or  negligently  do  or  omit  to  do  anv  act 
whereby  the  life  or  limb  of  any  person  passing  along  or  being 
upon  the  railway  belonging  to  such  company,  or  the  works  thereof 
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***9?**'    respectively,   shall  be  or  might  be  injured  or  endangered,   or 
gg^  14—16.    whereby  the  passage  of  any  of  the  engines,  carriages,  or  trains 

shall  be  or  might  be  obstructed  or  impeded,  and  to  convey  such 

engine  driver,  guard,  porter,  or  other  servant  so  offending,  or  any 
person  counselling,  aiding,  or  assisting  in  such  offence,  with  all 
convenient  despatch,  before  some  justice  of  the  peace  for  the  place 
within  which  such  offence  shall  be  committed,  without  any  other 
warrant  or  authority  than  this  Act;  and  every  such  person  so 
offending,  and  every  person  counselling,  aiding,  or  assisting 
therein  as  aforesaid,  shall,  when  convicted  before  such  justice  as 
aforesaid  (who  is  herebv  authorized  and  required,  upon  complaint 
to  him  made,  upon  oath,  without  information  in  writing,  to  take 
cognizance  thereof,  and  to  act  summarily  in  the  premises),  in  the 
discretion  of  such  justice,  be  imprisoned,  with  or  without  hard 
labour,  for  any  term  not  exceeding  two  calendar  months,  or,  in  the 
like  discretion  of  such  justice,  shall  for  every  such  offence  forfeit 
to  her  majesty  any  sum  not  exceeding  ten  pounds,  and  in  default 
of  payment  thereof  shall  be  imprisoned,  with  or  without  hard 
labour  as  aforesaid. 

Some  words  at  the  end  of  the  section,  which  are  repealed  bj  the  Summary  Juris- 
diction Act,  1884,  have  been  omitted. 

A  person  placing*  a  truck  across  the  line  in  such  manner,  that  a  carriage  or  engftne, 
if  it  came  along  the  line,  would  be  obstructed  and  the  safety  uf  the  passengers 
endangered,  is  guilty  of  a  misdemeanour  under  this  section,  though  the  line  is  not 
open  for  passenger  traffic,  and  no  carriage  or  engine  has  been  obstructed  (Reg.  v. 
Bradford,  29  L.  J.  M.  C.  171 ;  BeU's  C.  C.  268). 

Justice  of  the       14.  Provided  always,   and  be  it  enacted,   that   (if  upon  the 
P^^^^^      hearing   of  any  such  complaint  he  shall  think  fit)  it  shall   bo 
send  any  case  lawful  for  such  justice,  instead  of  deciding  upon  the  matter  of 
to  be  tried  by  complaint  summarily,  to  commit  the  person  or  persons  charged 
B^sw^T^      with  such  offence  for  trial  for  the  same  at  the  quarter  sessions  for 
the  county  or  place  wherein  such  offence  shall  have  been  com- 
mitted, and  to  order  that  any  such  person  so  committed  shall  bo 
imprisoned  and  detained  in  any  of  her  majesty's  gaols  or  houses 
of  correction  in  the  said  coimty  or  place  in  the  meantime,  or  to 
take  ban  for  his  appearance,  with  or  without   sureties,  in   his 
discretion;   and  every  such   person   so   offending,  and   convicted 
before  such  court  of  quarter  sessions  as  aforesaid  (which  said  court 
is  hereby  required  to  take  cognizance  of  and  hear  and  determine 
such  complaint),  shall  be  liable,  in  the  discretion  of  such  court,  to 
be  imprisoned,  with  or  without  hard  labour,  for   any  term  not 
exceeding  two  years. 

[16  w  repealed  by  34  §•  35  Vict.  c.  78,  h.  17.] 

16.  Ajid  be  it  enacted,  that  if  any  person  shall  wilfully  obstruct 
or  impede  any  officer  or  agent  of  any  railway  company  in  the 
^^nS^l  .^'  "^""^^  ""P^^  ^^^  rB.\lwfiy,  or  upon  or  in  any  of  the 
^ot<n'     ^   ?i    ^^,7?y^«  ^^  premises  comiected  therewith,  or  if  any 

stauons  or  other  works  or  premises  connected  therewith,  imd  shaU 


For  pnnish- 
ment  of  per- 
sons obstruct- 
ing the  officers 
of  any  railway 
company,  or 
trespassing 
upon  any 
railway. 
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refuse  to  quit  the  same  upon  request  to  him  made  by  any  officer  or    *  *  *9?*^ 
agent  of  fliie  said  company,  every  such  person  so  offending,  and     ,b,  17^  ig, 

all  others  aiding  or  assisting  therein,  shall  and  may  be  seized  and *■ 

detained  by  any  such  officer  or  agent,  or  any  person  whom  he 
may  call  to  his  assistance,  until  such  offender  or  offenders  can  be 
conveniently  taken  before  some  justice  of  the  peace  for  the  county 
or  place  wherein  such  offence  shall  be  committed,  and  when 
convicted  before  such  justice  as  aforesaid  (who  is  hereby  authorized 
and  required,  upon  complaint  to  him  upon  oath,  to  take  cognizance 
thereof,  and  to  act  summarily  in  the  premises),  shall,  in  the 
discretion  of  such  justice,  forfeit  to  her  majesty  any  simi  not 
exceeding  five  pounds,  and  in  default  of  payment  thereof  shall  or 
may  be  imprisoned. 

Some  words  at  the  end  of  the  section,  which  are  repealed  by  the  Summary  Juiis- 
diction  Act,  1884,  have  been  omitted. 

A  cab-driver  who  refuses  to  leave  the  company's  premises  when  requested  to  do 
so,  may  be  convicted  under  this  section,  although  he  believes  that  he  is  entitled  to 
remain  because  other  drivers  are  allowed  to  remain  upon  certain  terms  (Fonli/er  v. 
SUadman,  L.  R.  8  Q.  B.  65 ;  42  L.  J.  M.  C.  3). 

The  justices  cannot  acquit  a  driver,  who  after  request  to  go,  wilfully  trespasses 
upon  the  railway  station,  on  the  ground  that  his  exp.lusion  from  the  station  is  an 
undue  preference  under  the  Railway  and  Canal  Traffic  Act,  the  remedy  under  that 
Act  being  by  application  to  the  Railway  Commissioners  {Hole  v.  Diglyy  27  W.  R. 
884). 

When  a  man  was  charged  under  this  section  with  wilfully  trespassing  on  railway  Justices  have 
premises  because  he  had  allowed  his  van  to  stand  for  twenty  minutes  outside  a  no  jurisdiction 
public-house,  upon  ground  which  was  part  of  the  premises  of  the  railway  company  when  a  bond 
whose  station  was  close  to  the  public-house,  but  which  was  the  only  access  to  the  Jide  right  is 
poblic-house,  and  was  used  by  its  customers  when  they  went  there  with  vehicles ;   set  up. 
it  was  held  by  the  justices  that  their  jurisdiction  wa8  ousted,  as  the  claim  to  use 
the  ground  as  a  customer  of  the  public-house  was  bond  Jide,    And  upon  a  case 
etat^,  their  conclusion  was  held  to  be  a  proper  one  {Wilkinson  y.  Goffin,  33  L.  T. 
N.  8.  824). 

17.  And  be  it  enacted,  that  no  proceeding  to  be  had  and  taken  Proceediogs 
in  pursuance  of  this  Act  shall  be  quashed  or  vacated  for  want  of  ^^**?J^^ 
form,  or  be  removed  by  certiorari,  or  by  any  other  writ  or  process  ^^^  of  fo^ 
whatsoever,    into    any    of    her   majesty's    courts    of    record    at  or  removed 
Westminster  or  elsewhere,  any  law  or  statute   to   the   contrary  ^^^  ^^ 
notwithstanding.  oourte^*^ 

18.  And  whereas  many  railway  companies  are  bound,  by  the  Repeal  of  all 
provisions  of   the  Acts  of   parliament  by  which  they  are  incor-  provisions  in 
porated  or  regulated,  to  make,  at  the  expense  of  the  owner  or  ^atemi^er 
occupier  of  lands  adjoining  the  railway,  openings  in  the  ledges  or  two  justices 
flanches  thereof  (except  at  certain  places  on  such  railway  m  the  ^  ^^^^  ^V 
said  Acts  specified),  for  effectiag  communications  between  such  Eigthe^r^r 
railway  and  any  collateral  or  branch  railway  to  be  laid  down  over  places  for 
such  lands,  and  any  disagreement  or  difference  which  shall  arise  as  2^®^^^*  "* 
to  the  proper  places  for  making  any  such  openings  in  the  ledges  flanches  of °^ 
or  flanches  is  by  such  Acts  directed  to  be  referred  to  the  decision  railways. 

of  any  two  justices  of  the  peace  within  their  respective  juris- 
dictions :  and  whereas  it  is  expedient  that  so  much  of  every  clause, 
provision,  and  enactment  in  any  Act  of  parliament  heretofore 
passed,  as  gives  to  any  justice  or  justices  the  power  of  hearing  or 
deciding  upon  any  such  disagreement  or  difference  as  to  the  proper 
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***9?**'    places  for  any  such  openings  in  the  ledges  or  flanches  of  any 
M.  19—21.    railway,  should  be  repealed ;  be  it  therefore  enacted,  that  so  much 

of  every  such  clause,  provision,  and  enactment  as  aforesaid  shall  be 

repealed. 


Board  of 
IVadeto 
determine 
Buch  diBputes 
in  future. 


Meaning  of 
the  words 
"  railway  *' 
and  "com- 
pany." 


19.  And  be  it  enacted,  that  in  case  any  disagreement  or  differ- 
ence shall  arise  between  any  such  owner  or  occupier,  or  other 
persons,  and  any  railway  company,  as  to  the  proper  places  for  any 
such  openings  in  the  ledges  or  flanches  of  any  railway  (except  at 
such  places  as  aforesaid),  for  the  purpose  of  such  communication, 
then  the  same  shall  be  left  to  the  decision  of  the  lords  of  the  said 
committee,  who  are  hereby  empowered  to  hear  and  determine  the 
same  in  such  way  as  they  shall  think  fit,  and  their  determination 
shall  be  binding  on  all  parties. 

[20  is  repealed  by  31  ^  32   Vict.  c.  119,  8.  47,  and  by  34  ^  35 

Vict,  c.  78,  8.  17.] 

21.  And  be  it  enacted,  that  wherever  the  word  "  railway  "  is 
used  in  this  Act  it  shall  be  construed  to  extend  to  all  railways 
constructed  under  the  powers  of  any  Act  of  parUament,  and  in- 
tended for  the  conveyance  of  passengers  in  or  upon  carriages  drawn 
or  impelled  by  the  power  of  steam  or  by  any  other  mechanical 
power ;  and  wherever  the  word  "  company  "  is  used  in  this  Act  it 
shall  be  construed  to  extend  to  and  include  the  proprietors  for  the 
time  being  of  any  such  railway,  whether  a  body  corporate  or 
individuals,  and  their  lessees,  executors,  administrators,  and 
assigns,  unless  the  subject  or  context  be  repugnant  to  such 
construction. 
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THE  RAILWAY  REGULATION  ACT,  1842. 

5  &  6  VICT.  0.  55. 

Ah  Act  for  the  better  Regulation  of  Railways  and  for  tJie  5*6  vict. 

Conveyance  of  Troops.                        [30^A  July,  1842.]  ^  W 


Whereas  by  an  Act  passed  in  the  third  and  fourth  years  of  the  3  &  4  Vict. 
reign  of  her  present  majesty,  intituled  "  An  Act  for  regulating  °-  ^7. 
railways/'  provision  was  made  for  the  supervision  of  railways  : 
And  whereas  it  is  expedient  for  the  safety  of  the  public  to  make 
farther  provision  for  that  purpose ;  be  it  enacted  by  the  queen's 
most  excellent  majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  commons,  in  this  present  parlia- 
ment assembled,  and  by  the  authority  of  the  same. 

[1  w  repealed  by  the  Statute  Law  Revision  Act,  1874  (Jfo.  2),  37 
8f  38  Vict.  c.  96.] 

2.  And  be  it  enacted,  that  the  provisions  of  the  said  recited  Act  Recited  Act 
and  of  this  Act  shall  be  construed  together  as  one  Act,  except  so  f^^^^  ^^"^ 
far  as  the  provisions  of  the  said  recited  Act  are  hereby  repealed,  or  gtrued^'^" 
shall  be  inconsistent  with  the  provisions  of  this  Act.  together. 

[3  is  repealed  by  the  Statute  Law  Revision  Act,  1874  (iVb.  2),  37 
8f  '6S  Vict.  c.  96.] 

4.  And  be  it  enacted,  that  no  railway  or  portion  of  any  rail-  Notice  of 
way  shall  be  opened  for  the  public  conveyance  of  passengers  until  ^^en^^^^ 
one  calendar  month  after  notice  in  writing  of  tne  intention  of  railway. 
opening  the  same  shall  have  been  given,  by  the  company  to  whom  [Sections 
such  railway  shall  belong,  to  the  lords  of  the  committee  of  her  4—6  are  ex- 
majesty's  privy  council  appointed  for  trade  and  foreign  planta-  ^^'^^^  34^ 
lions,  and  untU  ten  days  after  notice  in  writing  shall  have  been  &  35  viet. 
given  by  the  said  company  to  the  lords  of  the  said  committee  of  c-  78,  s.  6.] 
the  time  when  the  said  railway  or  portion  of  railway  will  be,  in 
their  opinion,  sufficiently  completed  for  the  safe  conveyance  of 
passengers  and  ready  for  inspection. 

Under  this  seotion,  no  ndlwaj  or  portion  of  a  railway  can  be  opened  without  Bail  way  can- 
notire  to  the  Board  of  Trade  (see  A,-0.  v.  G,  IF.  My.  Co.,  7  Ch.  767).  not  be  opened 

The  documents  required  to  be  sent  to  the  Board  of  Trade  previously  to  the  second  without  notice 
notice  of  the  intention  to  open  a  railway,  will  be  found  stated  in  the  memorandum  to  Board  of 
lirinted  immediately  after  tnis  Act  (see  p.  35,  pott).  Trade. 

The  sanction  of  the  Board  of  Trade  is  not  required  to  a  mere  sliKht  variation  in  g]iy.}jt  yaria- 
the  way  a  particular  line  of  rails  is  laid,  but  a  new  line  of  rails  is  within  the  section,  ^^^  ^    ^ 
as  part  of  a  railway  [A.'G.  v.  Oxford^  Worcester  ^  Wolverhampton  Eu,  Co.,  2  W.  B.  wi+liiTi  ♦>!« 
33oT ^.-(7.  v.  G.  W.  Sy.  Co.,  7  Ca..  767).  ^tiJS 
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If  railway 
opened  with- 
out notice, 
company  to 
foi-feit  20/. 


Board  of 
Trade  em- 
powered to 
postpone  the 
opening. 


^c^ 


kT  ^^  *^®  flection  is  not  complied  with,  the  working  of  the  line  may  be  stopped  by 

*K    o        injunction  (iftirf.). 

S8.  0    9.  Upon  an  information  under  this  section,  the  court  allowed  evidence  involving 

elaborate  8tatifitic8  as  to  the  number  of  passcDgers  carried,  the  fares  charged,  the 

tickets  issued,  and  the  like,  to  be  taken  vird  voce  under  rule  10,  clause  2  of  the 

Exchequer  Rules  (A.-G.  v.  Metropolitan  DUtrict  My.  Co.,  5  Ex.  D.  218). 

6.  And  be  it  enacted,  that  if  any  railway  or  portion  of  any 
railway  shall  be  opened  without  such  notice  as  aforesaid,  the 
company  to  whom  such  railway  shall  belong  shall  forfeit  to  lier 
majesty  the  sum  of  twenty  poimds  for  every  day  during  which  the 
same  shall  continue  open  until  the  said  notices  shall  have  been 
duly  given  and  shall  have  expired ;  and  every  such  penalty  may 
be  recovered  in  any  of  her  majesty's  courts  of  record,  or  in  the 
court  of  session  or  in  any  of  the  sheriffs'  courts  in  Scotland. 

6.  And  be  it  enacted,  that  if  the  officer  or  officers  appointed 
by  the  lords  of  the  said  committee  to  inspect  any  such  railway  or 
portion  of  railway  shall,  after  inspection  thereof,  report  in  writing 
to  the  lords  of  the  said  committee  that,  in  his  or  their  opinion,  the 
opening  of  the  same  would  be  attended  with  danger  to  the  public 
using  the  same,  by  reason  of  the  incompleteness  of  the  works  or 
permanent  way,  or  the  insufficiency  of  the  establishment  for  work- 
ing such  railway,  together  with  the  groimds  of  such  opinion,  it 
shall  be  lawful  for  the  lords  of  the  said  committee,  and  so  from 
time  to  time,  as  often  as  such  officers  shall,  after  further  inspection 
thereof,  so  report,  to  order  and  direct  the  company  to  whom  such 
railway  shall  belong  to  postpone  such  opening  for  any  period  not 
exceeding  one  calendar  month  at  any  one  time,  until  it  sliall 
appear  to  the  lords  of  the  said  committee  that  such  opening  may 
take  place  without  danger  to  the  public  ;  and  if  any  such  railway, 
or  any  portion  thereof,  shall  be  opened  contrary  to  any  such  order 
and  direction  of  the  lords  of  the  said  committee,  the  company  to 
whom  such  railway  shall  belong  shall  forfeit  to  her  majesty  the 
simi  of  twenty  pounds  for  every  day  during  which  the  same  shall 
continue  open  contrary  to  such  order  and  direction ;  and  any  such 
penalty  may  be  recovered  in  any  of  her  majesty's  courts  of 
record,  or  in  the  court  of  session,  or  in  any  of  the  sheriffs'  courts 
in  Scotland :  Provided  always,  that  no  such  order  as  aforesaid  shall 
be  binding  upon  any  railway  company  unless  therewith  shall  be 
delivered  to  the  said  company  a  copy  of  the  report  of  the  officer  or 
officers  on  which  such  order  shall  be  founded. 

If  the  inspector  has  reported  that  the  opening  of  the  railway  will  be  attended 
with  danger,  and  has  given  reasons  for  hiiB  conclusion,  upon  which  the  Board  of 
Trade  act,  the  court  wiU  not  examine  into  the  matter,  though  the  reasons  given  by 
the  inspector  may  show  the  conclusion  to  be  erroneous.  (A.-G,  v.  G.  W.  My.  Co.,  4 
Ch.  D.  735 ;  46  L.  J.  Ch.  736,  where  the  inspector  found  the  works  incomplete  because 
there  was  no  station  on  the  line  inspected,  and  a  neighbouring  station  on  a  line  with 
which  the  inspected  line  formed  a  junction  was  insi^cient). 

[7  (^  8  are  repealed  Jy  34  (^  35  Vict  c.  78,  «.  17.] 
Gates  at  level       9.  And  whereaa  by  an  Act  passed  in  the  second  and  third 

crossings  to 
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years  of  her  present  majesty,  and  intituled  "  An  Act  to  amend  an    ^  ^  J^jj 
Act  of  the  filth  and  sixth  years  of  his  late  majesty  king  William 


the  Fourth  relating  to  highways,"  it  was  enacted,  that  whenever  a  ^  kept  doaed 
railway  crosses  or  shall  hereafter  cross  any  turnpike  road,  or  any  J^^    ® 
other  highway  or  statute  labour  road  for  carts  or  carriages  in  g  &  3  yict 
Great  Britain,  the  proprietors  or  directors  of  the  said  railway  shall  c.  46. 
make  and  maintam  good  and  sufficient  gates  across  each  end  of  [The  obUga- 
such  turnpike  or  other  road  at  each  end  of  the  said  crossings,  and  tioD  ia  en- 
shall  employ  good  and  proper  persons  to  open  and  shut  such  gates,  3  ^^  ^J  20 
so  that  the  persons,  caxts,  or  carriages  passing  along  such  turn-  s.  47.  ' 

pike  or  other  road  shall  not  be  exposed  to  any  danger  or  damage  By  26  &  27 
by  the  passing  of  any  carriages  or  engines  along  the  said  railway :  J^7**Boi^  of 
And  whereas  Dy  the  Acts  relating  to  certain  railways  it  is  provided  Trade  may 
that  such  ^ates  shall  be  kept  constantly  closed  across  the  railway,  require  a 
except  during  the  time  when  carriages  or  engines  passing  along  '^"^®-J 
the  railway  shall  have  to  cross  such  turnpike  or  other  road:  And 
whereas  experience  has  shown  that  it  is  more  conducive  to  safety 
that  such  gates  should  be  kept  closed  across  the  turnpike  or  other 
road  instead  of  across  the  railway ;  be  it  therefore  enacted,  that 
notwithstanding  anything  to  the  contrary  contained  in  any  Act  of 
parliament  heretofore  passed,  such  gates  shall  be  kept  constantly 
closed  across  each  end  of  such  turnpike  or  other  roads,  in  lieu  of 
across  the  railway,  except  during  the  time  when  horses,  cattle,  carts, 
or  carriages  passing  along  such  turnpike  or  other  road  shall  have 
to  cross  such  railway ;  and  such  gates  shall  be  of  such  dimensions 
and  so  constructed  as,  when  closed  across  the  ends  of  such  turnpike 
or  other  roads,  to  fence  in  the  railway,  and  prevent  cattle  or  horses 
passing  along  the  road  from  entering  upon  the  railway  while  the 
gates  are  closed :  Pro\'ided  always,  that  it  shall  be  lawful  for  the  Proviso, 
lords  of  the  said  committee,  in  any  case  in  which  they  are  satisfied 
that  it  will  be  more  conducive  for  the  public  safety  that  the  gates 
at  any  level  crossing  over  any  such  turnpike  or  other  road  sliould 
be  kept  closed  across  the  railway,  to  order  and  direct  that  such 
gates  shall  be  kept  so  closed,  instead  of  across  the  road ;  and  such 
order  of  the  lords  of  the  said  committee  shall  be  a  sufficient  autho- 
rity for  the  directors  or  proprietors  of  any  railway  company  to 
whom  such  order  is  addressed  for  keeping  such  gates  closed,  in  the 
manner  directed  by  the  lords  of  the  said  committee. 

The  proTisioiis  of  this  section  as  to  the  making  gates  at  level  crossings  do  not 
apply  to  a  private  railway  not  constractcd  nnder  parliamentary  powers,  or  for  the 
conveyance  of  passengers  [Mataon  v.  Baird^  26  W.  R.  836  ;  3  App.  G.  1082). 

The  section  imposes  an  obligation  upon  the  company  to  Iteep  the  gates  closed 
against  cattle,  whether  straying  or  passing  {Fawcett  v.  York  ^  N.  Midland  i?y.  Co., 
16  Q.  B.  610 ;  Dickenson  v.  X.  ^  N.  W,  Ry,  Co.,  H.  &  R.  399). 

10.  And  whereas  it  is  expedient  that  further  provision  be  made  Railway 
for  the  safety  of  the  public  in  respect  of  the  fences  of  railways;  be  J°™^*^®*^ 
it  enacted,  that  all  railway  companies  shall  be  under  the  same  ynftint-ftin 
liability  of  obligation  to  erect,  and  to  maintain  and  repair,  ^ood  fences, 
and  sufficient  fences  throughout  the  whole  of  their  respective  hues,  [See  8  Vict. 
&  they  would  have  been  if  every  part  of  such  fences  had  been  ^- ^^>  **•  ^^» 
iriginally  ordered  to  be  made  imder  an  order  of  justices  by  virtue     *■' 
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6  ft  6  Vict. 

e.  M, 
II.  11, 13. 
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of  the  provisions  to  that  effect  in  the  Acts  of  parliament  relating 
to  such  railways  respectively. 

It  has  been  said  in  Scotland,  that  the  words  ''the  public*'  mean  the  public 
travelling  on  the  railway  (Monklanda  Ry.  Co.  y.  Waddell^  21  June,  1861,  23  8c. 
Seas.  Ca.  (2nd  series),  1167). 

Sections  68  and  69  of  the  Railway  Clauses  Consolidation  Act,  1845  (8  Vict.  c.  20), 
have  been  said  to  be  in  substitution  for  this  section  (per  Jervis,  C.  J.  in  M,  S.  ^  L, 
Ry,  Co,  V.  Wallit,  23  L.  J.  C.  P.  87). 

U.  And  be  it  enacted,  that  where  two  or  more  railway  com- 
panies wlioso  railways  have  a  common  terminus  or  a  portion  of 
the  same  line  of  rails  in  common,  or  which  form  separato  portions 
of  one  continued  line  of  railway  conmiunication,  shall  not  be  able 
to  agree  upon  arrangements  for  conducting  at  such  common  ter- 
minus, or  at  the  point  of  junction  between  them,  their  joint  traffic 
with  safety  to  the  public,  it  shall  be  lawful  for  the  lords  of  tho 
said  committee,  upon  the  application  of  either  of  the  parties,  to 
decide  the  questions  in  dispute  between  them,  so  far  as  the  samo 
relate  to  the  safety  of  the  public,  and  to  order  and  determine 
whether  the  whole  or  what  proportion  of  the  expenses  attending 
on  such  arrangements  shall  be  borne  by  either  of  the  parties  re- 
spectively; and  if  any  railway  company  shall  refuse  or  wilfully 
neglect  to  obey  any  such  order  made  upon  or  against  such  com- 
pany by  the  lords  of  the  said  committee  pursuant  to  this  provision, 
such  company  shall  forfeit  to  her  majesty  the  sum  of  twenty 
pounds  per  day  for  every  day  during  which  such  refusal  or  neglect 
shall  continue ;  and  every  such  penalty  may  be  recovered  in  any 
of  her  majesty's  courts  of  record,  or  in  the  court  of  session,  or  in 
any  of  the  sheriffs'  courts  in  Scotland. 
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12.  And  whereas  powers  of  laying  down  branch  lines  opening 
into  the  ledges  or  flanches  of  main  lines  of  railway  and  of  entering 
upon  and  passing  along  such  main  lines  with  carriages  and  waggons 
drawn  by  locomotive  engines,  or  by  other  mechanical  or  animal 
power,  and  also  powers  to  form  roads  or  railways  across  existing 
railways  on  a  level,  have  been  given  by  various  Acts  relative  to 
railways  to  the  owners  or  occupiers  of  lands  adjoining  the  railway, 
and  to  other  persons  with  their  consent :  And  whereas  experience 
has  shown  that  the  exercise  of  such  powers  without  limitation  would 
in  many  cases  be  attended  with  danger  to  the  public  using  such 
railway ;  be  it  therefore  enacted,  that  if,  in  the  case  of  any  railway 
on  which  passengers  are  conveyed  by  steam  or  other  mechanical 
power,  it  shall  appear  to  the  lords  of  the  said  committee  that  such 
power  as  aforesaid  cannot  be  so  exercised  without  seriously  en- 
dangering the  public  safety,  and  that  an  arrangement  may  be  made 
with  a  due  regard  to  existing  rights  of  property,  it  shall  be  lawful 
for  the  lords  of  the  said  oonmiittee  to  order  and  direct  that  such 
powers  shall  only  be  exerdsed  subject  to  such  conditions  as  the 
lords  of  the  said  committee  shall  direct :  Provided  always,  that  no 
railway  shall  be  considered  a  passenger  railway  if  two  thirds  or 
more  of  the  gross  annual  revenue  of  such  railway  shall  be  derived 
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from  the  carriage  thereon  of  coals,  ironstone,  or  other  metals  or    ^^^^^ 
minerals.  n.  13^  14. 


13.  And  whereas  in  many  oases  railways  have  heen  made  to  Alteration  of 
cross  turnpike  roads,  highways,  and  private  roads  and  tramways  daa^eroas 
on  the  level,  and  the  companies  to  whom  such  railways  belong  j^lg.  ^"^" 
would  in  some  cases  he  willing,  at  their  own  expense,  to  carry  sucn  rpy  26  &  27 
roods  and  tramways  over  or  under  such  railways  by  means  of  a  Vict,  c  92, 
bridge  or  archway  for  the  greater  safety  of  the  public,  but  have  2;  7,  Bo.rdof 
no  authority  so  to  do  :  And  whereas  it  would  promote  the  public  requirea*^ 
safety  if  railway  companies  were  enabled,  under  the  sanction  and  brid^  instead 
authority  of  the  lords  of  the  said  committee,  to  substitute  bridges  ^'  a  level 

or  archways  for  such  level  crossings  as  aforesaid ;  be  it  therefore  *^'^'^^®*™^- J 
enacted,  that  in  all  eases  where  any  railway  company  shall  be 
willing,  at  their  own  expense,  to  carry  any  turnpike  road,  highway, 
or  private  road  or  tramway  over  or  under  their  railway  by  means 
of  a  bridge  or  arch  in  lieu  of  crossing  the  same  on  the  level,  it 
shall  be  lawful  for  the  lords  of  the  said  committee,  on  the  appli- 
cation of  the  said  company,  and  after  hearing  the  several  parties 
interested,  if  it  shall  appear  to  the  lords  of  the  said  committee  that 
such  level  crossing  endangers  the  public  safety,  and  that  the  pro- 
posal of  the  company  does  not  involve  any  violation  of  existing 
rights  or  interests  without  adequate  compensation,  to  give  the  said 
company  full  power  and  authority  for  removing  the  danger  at 
their  own  expense,  either  by  building  a  bridge,  or  by  such  other 
arrangement  as  the  nature  of  the  case  shall  require,  subject  to  such 
conditions  as  the  lords  of  the  said  committee  shall  direct. 

14.  And  whereas  it  is  essential  for  the  public  safety,  and  also  Power  for 
for  the  proper  maintenance  of  railways  in  a  state  of  efficiency  for  railway  com- 
the  public  service,  that  railway  companies  should  have  the  power,  ^^^^^ad- 
in  case  of  accidents  or  slips  happening  or  being  apprehended  to  joining  lands" 
their  cuttings  and  embankments  or  other  works,  to  enter  upon  to  repair 
the  lands  adjoining  their  respective  railways,  for  the  purpose  of  *°<^®^**- 
repairing  or  renewing  the  same,  and  to  do  such  works  as  may  be 
necessary  for  the  purpose ;  be  it  therefore  enacted,  that  it  shall 

be  lawful  for  the  lords  of  the  said  committee  to  empower  any 
railway  company,  in  case  of  any  accident  or  slip  happening  or 
being  apprehended  to  any  cutting,  embankment,  or  other  work 
belonging  to  them,  to  enter  upon  any  lands  adjoining  their  railway 
for  the  purpose  of  repairing  or  preventing  such  accident,  and  to  do 
Buch  works  as  may  be  necessary  for  the  purpose  :  Provided  always, 
that  in  case  of  necessiiy  it  shall  be  lawful  for  any  railway  company 
to  enter  upon  such  lands  and  do  such  works  as  aforesaid,  without 
having  obtained  the  previous  sanction  of  the  lords  of  the  said 
committee;  but  in  every  such  case  such  railway  company  shall, 
within  forty-eight  hours  after  such  entry,  make  a  report  to  the 
lords  of  the  said  committee,  specifying  the  nature  of  such  accident 
or  apprehended  accident,  and  of  the  works  necessary  to  be  done, 
and  such  powers  shall  cease  and  determine  if  the  lords  of  the  said 
oommittee  shall,  after  considering  the  said  report,  certify  that  their 
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exercise  is  not  necessary  for  the  public  safety  :  Provided  also,  that 
such  works  shall  be  as  little  injurious  to  the  said  adjoining  lands 
as  the  nature  of  the  accident  or  apprehended  accident  will  admit 
of,  and  shall  be  executed  A^dth  all  possible  despatch ;  and  f uU  com- 
pensation shall  be  made  to  the  owners  and  occupiers  of  such  lands 
for  the  loss  or  injury  or  inconvenience  sustained  by  them 
respectively  by  reason  of  such  works,  the  amount  of  which 
compensation,  in  case  of  any  dispute  about  the  same,  shall  be 
settled  in  the  same  manner  as  cases  of  disputed  compensation  are 
directed  to  be  settled  by  the  Acts  relating  to  the  railway  on  which 
such  works  may  become  necessary :  Provided  always,  that  no  land 
shall  be  taken  permanently  by  any  railway  company  for  such 
works  without  a  certificate  from  the  lords  of  the  said  committee 
hereinafter  described. 


as 


16.  And  whereas  by  various  Acts  relating  to  railways  com- 
pulsory powers  are  given  to  railway  companies  of  purchasing  and 
taking  lands  for  the  construction  of  such  railways,  and  it  is  pro- 
vided that  such  compulsory  powers  shall  not  be  exercised  after  the 
expiration  of  certain  limited  periods  from  the  passing  of  the  said 
Acts :  And  whereas  it  is  sometimes  found  necessary  for  the  public 
safety  that  additional  land  should  be  taken  after  the  expiration  of 
such  periods  for  the  pm-pose  of  giving  increased  width  to  the  em- 
bankments and  inclination  to  the  slopes  of  railways,  or  for  making 
approaches  to  bridges  or  archways,  or  for  doing  such  works  for  the 
repair  or  prevention  of  accidents  as  are  hereinbefore  described  ;  be 
it  therefore  enacted,  that,  in  every  case  in  which  the  lords  of  the 
said  committee  shall  certify  that  the  public  safety  requires  addi- 
tional land  to  be  taken  by  any  railway  company  for  such  purposes 
as  aforesaid,  the  compulsory  powers  of  purchasing  and  taking  land 
contained  in  the  Act  or  Acts  of  such  railway  company,  together 
with  all  the  clauses  and  provisions  relative  thereto,  shall,  as  regards 
such  portion  or  portions  of  land  as  are  mentioned  in  the  certificate 
of  the  lords  of  the  said  committee,  revive  and  be  in  full  force  for 
such  further  period  as  shall  be  mentioned  in  such  certificate  :  Pro- 
vided always,  that  any  railway  company  applying  to  the  lords  of 
the  said  committee  for  any  such  certificate  shall  give  fourteen  days 
notice  in  writing,  in  the  manner  prescribed  by  the  Act  or  Acts  of 
such  company  for  serving  notices  on  land  owners,  of  their  intention 
to  make  such  application  to  all  the  parties  interested  in  such  lands, 
or  such  of  them  as  shall  be  known  to  the  company,  and  shall 
state  in  such  notice  the  particulars  of  the  land  required ;  and  if 
any  of  such  parties  interested  shall  apply  within  the  said  period  of 
fom'teen  days  to  the  lords  of  the  said  committee,  such  party  shall 
be  heard  by  them  before  any  such  certificate  is  given :  Provided 
also,  that  where  any  such  application  shall  have  been  made  by  any 
railway  company  to  the  lords  of  the  said  committee,  upon  wliich 
application  any  such  certificate  shall  have  been  refused,  the  direc- 
tors of  such  railway  company  shall,  if  required  by  the  lords  of  the 
said  committee,  repay  to  the  party  resisting  such  application  any 
expenses  which  he  or  they  may  have  incurred  in  resisting  such 
application. 
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16.  And  whereas  by  various   Acts  relating  to  railways  it  is  ^\^^^^ 

oia^ted,  that  no  carriage  or  waggon  shall  carry  or  bear  at  any  one  «..  ie,  17, 
time  npon  the  railway  (including  the  weight  of  such  carriage) 


more  than  four  tons,  and  experience  has  shown  that  it  is  in  many  ~[^p* 
cases  more  conducive  to  safety  to  use  a  heavier  description  of  car-  weight  than 
lia^  or  waggon  upon  railways  than  was  originally  contemplated ;  J^J^°*  °^*y 
be  it  therefore  enacted,  that  every  provision   contained  in  any  ^^^^^^ 
such  Act  or  Acts  respectively  limiting  the  weight  to  be  carried  or 
bome  at  any  one  time,  in  any  carriage  or  waggon  upon  any  rail- 
way (including  the  weight  of  such  carriage  or  waggon)  to  four 
tons  shall  be  and  the  same  is  hereby  repealed,  and  that,  notwith- 
standing anything  in  any  Act  contained,  it  shall  be  lawful  for  any 
railway  company  to  use  and  to  permit  to  be  used  upon  any  railway 
carriages  or  waggons  carrying  or  bearing  (including  the  weight  of 
such  carriage)  a  greater  weight  than  four  tons,  subject  to  such 
regulations  as  may  from  time  to  time  be  made  and  be  in  force 
pursuant  to  any  Act  or  Acts  of  parliament  already  or  hereafter  to 
be  passed  in  that  behalf. 

17.  And  whereas  by  the  said  recited  Act  for  regulating  railways  Ponishment 
provision  is  made  for  the  punishment  of  servants  of  railway  com-  ^2?^^^ 
panies  guilty  of  misconduct,  and  it  is  expedient  to  extend  such  Shs^ya 
pporision  ;  be  it  enacted,  that  it  shall  be  lawful  for  any  officer  or  guilty  of 
agent  of  any  railway  company,  or  for  any  special  constable  duly  ™w«>iiduot. 
appointed,  and  all  Buch  persons  as  they  may  call  to  their  assistance,  P^^l  ^^ 
to  seize  and  detam  any  engine  driver,  waggon  dnver,  guard,  yy^^  <,.  97, 
porter,  servant,  or  other  person  employed  by  the  said  {%ic)  or  by  see  as.  13, 14.] 
any  other  railway  company,  or  by  any  other  company  or  person,  in 
conducting  traffic  upon  the  railway  belonging  to  the  said  company, 
or  in  repairing  and  maintaining  the  works  of  the  said  railway,  who 
shall  be  found  drunk  while  so  employed  upon  the  said  railway,  who 
shall  commit  any  offence  against  any  of  the  bye-laws,  rules,  or 
regulations  of  the  said  company,  or  who  shall  wilfully,  malicioiisly, 
or  n^ligently  do  or  omit  to  do  any  act  whereby  the  Uf  e  or  limb 
of  any  person  passing  along  or  being  upon  such  railway  or  the 
works  thereof  respectively  shall  be  or  might  be  injured  or  endan- 
gered, or  whereby  the  passage  of  any  engines,  carriages,  or  trains 
shall  be  or  might  be  obstructed  or  impeded,  and  to  convey  such 
engine  driver,  guard,  porter,  servant,  or  other  person  so  offending, 
or  any  person  counselling,  aiding,  or  assisting  in  such  offence,  with 
all  convenient  despatch  before  some  justice  of  the  peace  for  the 
place  within  which  such  offence  shall  be  committed,  without  any 
other  warrant  or  authority  than  this  Act ;  and  every  such  person 
so  offending,  and  every  person  counselling,  aiding,  or  assisting 
therein,  as  aforesaid,  shall,  when  convicted  upon  the  oath  of  one 
or  more  credible  witness  or  witnesses  before  such  justice  as  afore- 
said (who  is  hereby  authorized  and  required,  upon  complaint  to 
him  made  upon  oath,  without  information  in  writing,  to  take  cog- 
nizance thereof,  and  to  act  summarily  in  the  premises),  in  the  dis- 
cretion of  such  justice,  be  imprisoned,  with  or  without  hard  labour, 
for  any  term  not  exceeding  two  calendar*  months,  or,  in  the  like 
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discretion  of  such  justice,  shall  for  every  such  offence  forfeit  to 
her  majesty  any  sum  not  exceeding  ten  pounds,  and  in  default  of 
-  payment  thereof  shall  be  imprison^.,  wim  or  without  hard  labour, 
as  aforesaid,  for  such  period,  not  exceeding  two  calendar  months, 
as  such  justice  shall  appoint,  such  commifanent  to  be  determined 
on  payment  of  the  amount  of  the  penalty ;  and  every  such  ^nalty 
shall  be  returned  to  the  next  ensumg  court  of  quarter  sessions  in 
the  usual  manner. 

18.  And  be  it  enacted,  that  in  all  cases  in  which  by  the  present 
or  the  said  recited  Act  for  regulating  railways  it  is  provided  that 
offenders  shall  be  taken  before  one  or  more  justices  of  the  peace 
for  the  place  within  which  the  offence  was  committed,  it  shall  be 
lawful,  m  case  the  offence  is  committed  in  Scotland,  to  take  such 
offenders  before  the  sheriff  of  the  county,  or  other  magistrate 
acting  for  the  district  within  which  such  offence  shall  be  com- 
mitt^,  or  where  such  offender  shall  be  apprehended,  without  any 
warrant  or  authority  other  than  this  Act;  and  such  sheriff  or 
magistrate  is  hereby  empowered  and  required,  on  the  application 
of  tne  railway  company,  to  proceed  in  aU  respects  as  if  the  words 
"sheriff  or  magistrate"  nad  been  substituted  for  the  word 
"justice  "  in  the  said  Acts,  and  shall  be  entitled  summarily,  and 
without  a  jury,  to  execute  the  powers  thereby  and  hereby  com- 
mitted to  him. 


Meaning  of 
tho  woius 
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and  **  com- 
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Application 
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[19  is  repealed  by  31  8f  32  Vict.  c.  119,  8.  47.] 

[20  is  recited  in  and  amended  by  7  8f  8  Vict.  c.  85,  8.  12,  and 
repealed  except  as  to  Ireland  by  the  Cheap  Trains  Act,  1883,  46  8f 
47  Vict.  c.  34.] 

21.  And  be  it  enacted,  that  whenever  the  word  "railway"  is 
used  in  this  or  in  the  said  recited  Act  it  shall  be  construed  to  apply 
to  all  railways  used  or  intended  to  be  used  for  the  conveyance  of 
passengers  in  or  upon  carriages  drawn  or  impelled  by  the  power  of 
steam  or  by  any  other  mechanical  power ;  and  whenever  the  word 
"  company  "  is  used  in  this  or  in  the  said  recited  Act  it  shall  be 
construed  to  extend  to  and  include  the  proprietors  for  the  time 
being  of  any  such  railway,  whether  a  body  corporate  or  individuals, 
and  their  lessees,  executors,  administrators,  and  assigns,  unless  in 
either  of  the  above  cases  the  subject  or  context  be  repugnant  to 
such  construction. 

22.  And  be  it  enacted,  that  all  penalties  under  this  Act,  for  the 
application  of  which  no  special  provision  is  made,  shall  be  re- 
covered in  the  name  and  for  the  use  of  her  majesty,  in  the  manner 
provided  by  the  said  recited  Act  for  regulating  railways. 

23.  And  be  it  enacted,  that  this  Act  may  be  amended  or  re- 
pealed by  any  Act  to  be  passed  in  the  present  session  of  parlia- 
ment. 
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DOCUMENTS  TO  BE  SENT  TO  THE  EAILWAT  DE- 
PARTMENT, BOAED  OP  TEADE,  PEEVIOUSLT 
TO  THE  SECOND  NOTICE  OF  THE  INTENTION 
TO   OPEN  A  EAILWAT  BEINO  GIVEN. 

I.  A  copy  of  the  parliamentary  plan  and  section,  with  any 

deviations  which  may  have  been  made  dining  construction 
marked  thereon  in  red;  and  with  the  corrections  in  the 
distances,  levels,  inclinations,  sections  of  ground,  and  radii 
of  curves,  rendered  necessary  by  such  deviations,  also 
marked  in  red ;  as  well  as  the  positions  of  the  several  stations^ 
and  the  lengths  atid  heights  of  the  plaffoJTns  ;  and  the  widths 
of  cuttings  and  embaiikments  on  each  side  of  the  railway. 

II.  A  table  of  gradients  and' 

level  portions,  with  the 

positions   of  the   sta- 

tions  distinctly  shown. 

m.  A  table  of  curves  and 

straif^ht  portions. 

IV.  A  table  of  cuttings  and 
embankments. 

V.  A  table  of  the  bridges 

for  roads  and  railways 
crossed  by  the  railway. 

VI-  A  table  of  the  bridges 
and  viaducts  over  water- 
courses and  valleys. 

Vn.  A  table  of  all  level 
crossings,  public,  occu- 
pation, private  and 
liridle  roads,  or  f oot- 

ways. 

Vlll.  A  table  of  tunnels. 

TX.  A  table  of  aqueducts 
and  of  culverts  3  feet 
or  more  in  diameter. 

X.  A  statement  affording  detailed  information  under  the  follow- 
ing heads : — 
Ist.  Permanent  Way. — ^Whether  the  line  be  double  throughout, 
or  partly  double  and  portly  single,  or  single  throughout 
with  sidings;  the  distances  from  the  fixed  point  adopted 
in  the  tables,  at  which  the  single  portions  commence  and 
terminate — or,  for  a  single  line,  at  which  the  sidings  com- 
mence and  terminate ;  vmether  the  land  has  been  purchased 
for  an  additional  line  of  rails,  or  whether  any  other  arrange- 
ments have  been  made  vnth  a  view  to  adding  an  additional 
line  at  a  future  period ;  the  width  of  the  line  at  formation 
d2 


According  to  the  forms  for- 
warded herewith,  observing  that 
the  situations  of  works,  &c.  should 
be  described  in  each  by  reference 
to  the  same  fixed  point ;  and  that 
it  will  be  convenient  if  the  station 
nearest  to  the  metropolis,  for  a 
main  line,  or  the  junction  with  the 
main  line  for  a  branch  railway,  be 
adopted  as  such  poiut  of  reference. 
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Tn!d^'Kano  level;    ihe  gauge;    the  width   between  the  lines  where 

• \  double ;  the  description  of  rails  employed,  with  a  diagram 

section^  their  len&;th,  and  weight  per  yard ;  the  description 
and  weight  of  the  chairs,  where  these  are  employed;  the 
modeof  nbdng  thechairs and  securing  the  rails;  the  fasten- 
ings adopted  for  the  joints  of  the  rails ;  the  description  of 
sleepers,  with  their  smallest  and  ayerage  scantling  and 
length ;  their  distances  from  centre  to  centre  if  transverse ; 
and  if  longitudinal  the  details  of  any  ties  by  which  they  are 
connected ;  the  nature  of  the  ballast,  and  its  depth  below 
the  imder  surface  of  the  sleepers ;  the  description  of  points 
adopted;  the  number  and  positions  of  all  facing  points 
connected  with  the  main  line ;  and  the  names  of  the  stations 
or  other  places  at  which  engine-turntables  are  provided. 
2»7.  Fences. — ^Description  of  fencing  adopted  on  each  portion 
^«   of  the  line,  especially  the  height  of  the  rails,  and  distance 
between  posts,  if  post  and  rail;  the  height,  number  of 
wires,  distance  between  supports,  and  means  of  straining, 
in  the  case  of  wire  fencing. 
Zrd.  Drainage. — General  description  of  the  drainage  employed ; 
and  if,  on  any  part  of  the  line,  it  has  been  attended  with 
peculiar  difficulty,  a  detailed  description  should  be  given. 
4M.  Stations. — ^Their  names,  and  their  distances,  at  the  com- 
mencement and  termination,  respectively,  from  the  fixed 
point;    the  gradients    on  which   they  are    situated    and 
approached ;  the  length  of  the  platforms  and  their  height 
above  the  level   of  the  rails;  and  the  positions   of   and 
distances  between  the  home  and  the  distont-si^als. 
5th.   Width  of  Line. — The  minimum  space  allowed  from  a 
height  of  2  feet  6  inches  above  the  rails,  between  the  sides 
of  the  widest  carriages  in  use  upon  the  railway  and  any 
fixed  works,  such  as  pillars  and  walls  at  stations,  abutments, 
piers,  supports,  arches,  girders,  telegraph  posts,  sheds,  &o., 
along  the  line.     The  minimum  section  of  each  tunnel  should 
be  appended,  showing  within  it  a  section  of  the  widest 
carriage  to  be  used  on  the  line. 
&th.  Bridges  and  Viaducts. — ^Drawings  in  detail  of  aU  bridges 
and  viaducts,  either  over  or  under  the  railway,  accompamed 
by  sufficient  information  to  allow  of  the  probable  strength 
of  each  being  ascertained  by  calculation;  and  by  sections 
showing  the  distances  between  the  girders  and  the  sides  of 
the  widest  carriages  to  be  used  on   the  line,  when  the 
girders  are  more  than  2  feet  6  inches  above  the  level  of 
me  rails. 
7th.  Diagrams  of  all  junction  and  station  arrangements. 
XI.  Carriages  to   he  used  for  the   Conveyance  of  Cheap  Train 
Passengers. — The  following  minimum  dimensions  should  be  observed 
in  the  construction  of  these  carriages : — They  should  contain  20 
cubic  feet  of  space  per  passenger ;  the  area  of  the  glass  windows 
should  afford  60  superficial  inches  per  passenger ;  they  should  be 
provided  with  proper  means  of  ventilation,  and  witii  at  least  one 
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lamp  to  each  compartment  of  each  carriage ;  the  seats  should  he  xnSeKmo 

provided  with  hacks,  should  he  15  inches  broad,  and  should  afford - 

18  inches  in  width  per  passenger.    Drawings  of  these  carriages,  to 
a  scale  of  not  less  than  4  feet  to  an  inch,  should  he  supplied,  viz. : — 

1.  An  outside  elevation,  showing  the  positions  of  the  windows, 
ventilators,  and  lamps. 

2.  A  transverse  section. 

3.  An  inside  plan,  showing  the  arrangements  of  the  several 
seats,  with  ref er^ices  by  letters,  specifying  the  width  and  length 
of  each  seat,  and  the  number  of  passengers  to  be  accommodated  on 
each ;  also  a  memorandum  of  the  size  of  the  windows  and  venti- 
lators, stating  whether  they  are  fixed  or  constructed  to  open  and 
close,  and  the  positions  of  the  lamps  for  lighting  the  carnages  at 
night 


MEMOEANDUM  OP  IMPORTANT  REQUIEEMENTS. 

1.  The  requisite  apparatus  should  be  provided  at  the  period  of 
inspection  for  ensuring  an  adequate  interval  of  space  between 
following  trains. 

2.  Home-signals  and  distant-signals  for  each  direction  should  be 
supplied  at  stations  and  jimctions;  with  extra  signals  for  such 
sidings  as  are  used  either  for  the  arrival  or  for  the  departure  of 
trains. 

3.  The  levers  by  which  points  and  signals  are  worked  should  be 
brought  close  together,  into  the  position  most  convenient  for  the 
person  working  them,  and  should  be  interlocked.  The  points 
should  be  provided  with  double  connecting  rods.  Point  levers 
should  be  sufficiently  long  to  enable  the  pomtsmen  to  work  them 
without  risk  or  inconvenience,  and  should  not  be  placed  on  the 
ground  between  the  lines  of  rails.  Any  signal  which  is  worked 
by  a  wire  or  rod  should  be  so  weighted  as  to  fly  to  or  remain  at 
"  danger  "  on  the  fracture  of  the  wire  or  rod. 

4.  The  levers  by  which  points  and  signals  are  worked  should,  as 
a  role,  be  brought  together  under  cover  upon  a  properly  constructed 
stage,  with  glass  sides  inclosing  the  apparatus.  They  should  be  so 
arranged  tlmt  while  the  simcQs  are  at  danger  the  points  shall  be 
free  to  move;  that  a  sigmdman  shall  be  unable  to  lower  a  signal 
for  the  approach  of  a  train,  imtil  after  he  has  set  the  j)oints  in  the 
proper  direction  for  it  to  pass ;  that  it  shall  not  be  possible  for  him 
to  exhibit  at  the  same  moment  any  two  signals  that  can  lead  to  a 
collision  between  two  trains ;  and  that,  after  having  lowered  his 
signals  to  allow  a  train  to  pass,  he  shall  not  be  able  to  move  his 
points  BO  as  to  cause  an  accident,  or  to  admit  of  a  collision  between 
any  two  trains.  The  facing  points  should  be  provided  with  appa- 
ratus which  will  ensure  the  points  being  in  their  proper  positions 
before  the  sisals  are  lowered,  and  which  will  prevent  the  signal- 
man from  shifting  the  points  whilst  a  train  is  passing  them,  and. 
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TrSe^emo.  ^  ^^  additional  precaution,  means  should  generally  be  provided 

*-  for  detecting  any  failure  in  the  connections  between  the  signal 

cabins  and  the  points.  Every  signabnan  should  be  able  to  see  the 
arms  and  the  lights  of  the  home  as  well  as  of  the  distant  signals, 
and  the  working  of  the  points  or  of  the  indicators  showing  their 
position,  the  back  lights  of  the  lamps  being  made  as  small  as 
possible  having  regard  to  efficiency.  When  the  front  lights  are 
visible  to  the  signalman  in  his  cabin  no  back  lights  should  be 
provided.  The  fixed  lights  in  the  signal-cabins  should  be  screened 
off,  so  as  not  to  be  mistakeable  during  fogs  for  the  signals  exhibited 
to  control  the  running  of  trains.  If,  from  any  unavoidable  cause, 
the  arm  or  light  of  any  sig^ial  cannot  be  seen  by  the  simalman, 
a  repeater  should  be  provided  in  the  cabin.  Clocks  should  bo 
placed  in  conspicuous  positions  for  the  use  of  the  signalmen. 

5.  Facing  points  should  be  avoided  as  far  as  possible,  but  when 
used  they  should  be  secured  by  facing  point  locks  and  locking  bars; 
the  length  of  the  locking  bars  should  exceed  the  greatest  distance 
between  the  adjacent  wheels  of  passengers'  carriages,  and  the  stock 
rails  should  be  tied  to  gauge  with  iron  or  steel  ties.  When  f  adng 
points  cannot  be  dispensed  with,  they  should  be  placed  as  near  as 
possible  to  the  levers  by  which  they  are  worked  or  bolted,  and  in 
no  instance  at  a  greater  distance  than  180  yards  from  those  levers. 
All  points,  whether  facing  or  trailing,  should  be  worked  or  bolted 
by  rods  and  not  by  wires. 

6.  It  being  necessary  that  a  uniform  system  of  signals  should  bo 
adopted  on  ad  railways,  the  semaphore  arms  should,  at  junctions, 
be  on  separate  posts  or  on  brackets ;  and  at  stations,  when  there  is 
more  than  one  arm  on  one  side  of  a  post,  they  should  be  made  to 
apply — ^the  first  or  upper  arm  to  the  line  on  the  left,  the  second 
arm  to  the  line  next  in  order  from  the  left,  and  so  on ;  but  in  cases 
where  the  main  or  more  important  line  is  not  the  one  on  the  left, 
separate  simal  posts  should  be  provided,  or  the  arms  should  be  on 
brackets.  The  distant-signals  rfiould  be  distinguished  by  notches 
cut  out  of  the  ends  of  the  semaphore  arms  where  such  are  employed* 
In  no  case  should  a  distant-signal  arm  be  placed  above  a  home- 
signal  arm  on  the  same  post  for  trains  going  in  the  same  direction. 
In  the  case  of  sidings,  a  low  and  short  arm,  distinct  from  the  arm 
or  arms  for  the  passenger  lines,  may  be  employed. 

7.  The  junctions  between  passenger  lines  and  goods  and  mineral 
lines  and  sidings  should  be  protected  by  home  and  distant-signals. 
The  sidings  should  be  so  arranged,  that  the  shunting  carried  on  at 
them  shall  present  the  least  possible  obstruction  to  the  passenger 
lines.  There  should  be  safety  points  upon  each  goods  and  min^*al 
line  and  siding,  with  the  points  closed  against  the  passenger  lines 
and  interlocked  with  the  signals.  In  the  case  of  sidings  joining 
single  lines  on  favourable  gradients,  where  the  train  staff  and 
ticket  system  is  in  use  for  working  the  traffic,  a  key  attached  to 
the  staff  may  be  used  for  opening  the  sidings,  and  signals  may  be 
dispensed  with. 

8.  When  a  jimction  is  situated  near  to  a  passenger  station,  or  is 
connected  with  goods  or  mineral  sidings,  the  platforms  and  sidings 
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should  be  so  arranged  as  to  prevent,  as  far  as  possible,  any  neces-      Board  of 
fiity  for  sbuntin^  over  the  junction.  Trado  Homo. 

9.  The  junotLons  of  all  railways  should,  in  ordinary  cases,  be 
formed  as  double-line  junctions. 

10.  The  lines  of  railway  leading  to  the  passenger  platforms 
should  be  so  arranged  that  the  engines,  as  they  arrive  at  and  depart 
from  a  station,  shall  always  be  in  front  of  me  passenger  trams ; 
and  that,  in  the  case  of  double  lines  or  of  passing  places  on  single 
lines,  each  line  shall  have  its  own  platform. 

11.  Platforms  should  be  continuous,  and  not  less  than  6  feet 
wide  for  stations  of  small  traffic,  nor  less  than  12  feet  wide  for  im- 
portant stations ;  the  descent  at  the  ends  of  the  platforms  should 
be  by  ramps,  and  not  by  steps.  Pillars  or  columns,  for  the  support 
of  roo&  or  other  fixed  works,  should  not  be  nearer  to  the  edge  of 
the  platform  than  6  feet.  It  is  considered  desirable  that  the  height 
of  the  platforms  above  the  rails  should  not  be  less  than  2  feet  6 
inches.  The  lines  should  be  laid  down  so  as  to  leave  as  little  space 
as  possible  between  the  edges  of  the  platforms  and  those  of  the 
continuous  footboards  on  the  carriages.  Shelter  should  be  provided 
on  eYerj  platform,  and  conveniences  where  necessary. 

Foot-bridges  over  or  subways  under  the  line  should  be  provided 
for  passengers  to  cross  the  railway  at  all  stations  of  any  import- 
ance. 

12.  When  stations  occur  on  or  near  a  viaduct  or  bridge  imder  the 
railway,  a  parapet  or  fence  on  each  side  should  be  provided,  sufficient 
to  prevent  passengers  falling  from  the  viaduct  or  bridge  in  the  dark. 
Yiaducts  under  the  railway  should  be  provided  with  handrails  and 
with  projecting  platforms  for  the  protection  and  escape  of  the  plate- 
layers. Viaducts  of  timber  and  iron  should  be  provided  with  man- 
holes and  other  facilities  for  inspection. 

13.  The  steps  of  staircases  approaching  stations,  and  of  foot- 
bfridges  over  the  lines,  and  of  foot-subwajB,  should  not  be  less  than 
11  inches  in  the  tread,  nor  more  than  7  inches  in  the  rise,  and  all 
such  staircases  should  be  provided  with  efficient  handrails. 

14.  Clocks  should  be  provided  at  all  stations  in  positions  visible 
from  the  line. 

15.  Turntables  for  the  engines,  of  sufficient  diameter  to  enable 
the  longest  engines  and  tenders  in  use  on  the  line  to  be  turned 
without  being  uncoupled,  should  be  erected  at  terminal  stations, 
and  at  junctions  and  other  places  at  which  the  engines  require  to 
be  turned,  except  in  cases  of  short  lines  not  exceeding  15  miles  in 
length,  where  the  stations  are  not  at  a  greater  distance  than  3  miles 
apart,  and  the  railwav  company  is  willing  to  ffive  an  undertaking 
to  stop  all  trains  at  all  stations.  Care  should  be  taken  to  keep  all 
turntables  at  safe  distances  from  the  adjacent  lines  of  rails,  so  that 
engines,  waggons,  or  carriages,  when  being  turned,  may  not  foul 
other  lines,  or  endanger  the  traffic  upon  them. 

16.  No  station  should  be  constructed,  and  no  siding  should  join 
a  passenger  line,  on  a  steeper  gradient  than  1  in  260,  except  where 
it  is  unavoidable.  When  the  line  is  double,  and  the  gradient  at  a 
station  or  siding-junction  is  necessarily  steeper,  and  when  danger 
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^    is  to  be  apprehended  from  vehicles  miming  back,  a  catoh-siding^, 
1  with  points  weighted  for  the  siding,  should  be  provided  further 


down  the  incline  than  the  passenger  platform,  siding-junction,  or 
goods-yard,  to  intercept  runaway  vehicles.  Under  similar  circum- 
stances, when  the  line  is  single,  in  the  case,  1st,  of  a  station,  a 
second  line  should  be  laid  down,  a  second  platform  should  be 
constructed,  and  a  catch-siding  similarly  provided;  and  in  the 
case,  2nd,  of  a  siding-junction,  means  should  be  provided  for 
placing  the  whole  train  in  sidings,  clear  of  the  main-line  before 
any  shimting  operations  are  commenced. 

17.  Cast-iron  must  not  be  used  for  railway  under-bridfi;es, 
except  in  the  form  of  arched  ribbed-girders,  where  the  material  is 
in  compression. 

In  a  cast-iron  arched  bridge,  or  in  the  cast-iron  girders  of  an 
over-bridge,  the  breaking  weight  of  the  girders  should  be  not  less 
than  three  times  the  permanent  load  due  to  the  weight  of  the 
super-structure,  added  to  six  times  the  greatest  moving  load  that 
can  be  brought  ujpon  it. 

In  a  wrought-iron  or  steel  bridge  the  greatest  load  which  can  be 
brought  upon  it,  added  to  the  weight  of  the  super-structure,  should 
not  produce  a  greater  strain  on  any  part  of  the  material  than  five 
tons,  where  wrought-iron  is  used,  or  six  tons  and  a  half,  where 
steel  is  employed,  per  square  inch. 

The  engmeer  responsible  for  any  steel  structure  should  forward 
to  the  Board  of  Trade  a  certificate  to  the  effect  that  the  steel 
employed  is  either  cast  steel,  or  steel  made  by  some  process  of 
fusion  subsequently  rolled  or  hammered,  and  of  a  quality  possess- 
ing considerable  toughness  and  ductility,  together  with  a  state- 
ment of  all  the  tests  to  which  it  has  been  subjected. 

18.  The  heaviest  engines,  boiler  trucks,  or  travelling  cranes  in 
use  on  railways  afford  a  measure  of  the  greatest  moving  loads  to 
which  a  bridge  can  be  subjected.  These  rules  apply  equally  to  the 
main  and  the  transverse  girders. 

19.  It  is  desirable  that  viaducts  should,  as  far  as  possible,  be 
wholly  constructed  of  brick  or  stone,  and  in  all  such  cases  they 
should  have  parapet  walls  on  each  side,  not  imder  4  feet  6  inches 
in  height  above  the  level  of  the  rails,  and  not  less  than  18  inches 
thick. 

Where  it  is  not  practicable  to  construct  the  viaducts  of  brick  or 
stone,  and  iron  or  steel  girders  are  made  use  of,  it  is  considered 
best  that  in  important  viaducts  the  permanent  way  should  be  laid 
between  the  main  girders.  If,  however,  in  such  viaducts  the  main 
girders  are  placed  below  the  level  of  the  rails,  substantial  parapets 
not  under  4  feet  6  inches  in  height  must  be  provided.  In  impor- 
tant viaducts,  substantial  guards  ^ould  be  fixed  outside,  above  the 
t®y®l  of  and  as  close  to  the  rails  as  possible,  but  not  so  as  to 
interfere  with  the  steps  or  any  of  the  working  parts  of  the  enirine 
or  trams. 

Where  iron  is  made  use  of  for  the  construction  of  the  abutments 
K  ?^^.'^^ct  fl^  intended  to  support  or  carry  the  iron  girders  of 
^gn  bridges  and  viaducts,  it  must  be  distinctly  xmderstood  that 
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these  abutments  or  piers  Bhould  not  consist  of  cast-iron  columns  of     Board  of 
small  size,  such  as  12,  15,  or  18  inches  in  diameter.  Trade  Kmio. 

In  all  large  structures  of  this  kind  the  stability  of  the  work 
must  be  such  as  will  provide  for  a  wind  pressure  of  56  lbs.  on  the 
square  foot. 

20.  AU  castings  for  use  in  railwajr  structures  should,  where 
practicable,  be  cast  in  a  similar  position  to  that  which  they  are 
intended  to  occupy  when  fixed. 

21.  The  upper  surfaces  of  the  wooden  platforms  of  bridges  and 
viaducts  should  be  protected  from  fire. 

22.  The  joints  of  the  raDs  should  be  secured  by  means  of  fish- 
plates, or  by  some  other  equally  secure  fastening.  The  weight  of 
the  cast-iron  chairs  on  branch  lines,  or  lines  on  which  the  traffic 
will  be  small  and  light,  and  where  it  will  be  worked  by  engines  of 
ordinary  construction,  should  not  be  less  than  26  lbs.  each  ;  but  on 
main  lines,  and  where  heavy  traffic  may  be  worked  at  high  speeds, 
the  chairs  should  weigh  not  less  than  35  lbs. 

23.  When  chairs  are  used  to  support  the  ndls  they  should  be 
secured  to  the  sleepers,  at  least  partially,  by  iron  spikes  or  bolts. 
With  flat-bottomed  rails,  when  there  are  no  chairs,  or  with  bridge 
rails,  fang  or  other  through-bolts  should  be  used,  at  least  at  me 
Joints  and  at  some  intermediate  places. 

24.  No  standing  work  (other  than  a  passenger  platform)  should 
be  nearer  to  the  side  of  the  widest  carriage  in  use  on  the  line  than 
2  feet  4  inches,  at  any  point  between  the  level  of  2  feet  6  inches 
above  the  rails  and  the  level  of  the  upper  parts  of  the  highest 
carriage  doors.  This  applies  to  all  arches,  abutments,  piers, 
supports,  girders,  tunnels,  bridges,  roofs,  walls,  posts,  tanks, 
signals,  fences,  and  other  works,  and  to  all  projections  at  the  side 
oi  a  railway  constructed  to  any  gauge. 

25.  The  intervals  between  adjacent  lines  of  rails,  or  between 
Hnes  of  rails  and  sidings,  should  not  be  less  than  6  feet. 

26.  At  all  level  crossings  of  public  roads  the  gates  should  be  so 
constructed  as  to  close  across  thej*ailway,  as  well  as  across  the 
road,  at  each  side  of  the  crossing,  and  a  lodge  or  station  house 
should  be  provided,  as  is  requirSi  by  Act  of  Parliament.  The 
gates  should  not  be  capable  oi  being  opened  at  the  same  time  for 
the  road  and  the  railway,  and  all  sidings  and  connections  should  be 
placed  so  that  the  shunting  can  be  done  without  interfering  with 
the  level  crossing.  When  a  level  crossing  occurs  at  a  station,  there 
should  be  a  box,  if  there  is  not  a  lodge,  at  the  gates,  for  the  use  of 
the  gate-keeper,  unless  the  gates  axe  worked  from  a  signal  cabin. 
Wooden  gates  are  considered  preferable  to  iron  gates  for  closing 
across  the  railway. 

27.  Where  public  roads  are  crossed  on  the  level,  signals  in  one 
or  both  directions,  interlocked  with  the  gates,  and  a  foot-bridge 
over  or  a  subway  under  the  line,  may  be  required.  At  public  foot- 
path level  crossings  a  foot-bridge  over  or  a  subway  under  the  line 
may  be  required. 

28.  Mile-posts  and  quarter  and  half-mile  posts  and  gradient- 
boards  should  be  provided  along  the  line. 
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Board  of         29.  Tunnels  and  long  viaduots  should  in  all  cases  be  coWruoted 
Tnde  Xemo. 


"with  recesses  for  the  escape  of  the  plate-layers. 

30.  In  all  curves  where  the  radius  is  10  chains  or  less,  a  check- 
rail  should  be  placed  inside  the  inner  rail  of  the  curve. 


0. 

MODES  OP  WOEKING  SINGLE  LINES. 

In  the  case  of  a  line  being  single,  a  certificate,  under  the  seal, 
and  signed  by  the  chairman  and  secretary  of  the  company,  should 
be  sent  to  the  Board  of  Trade,  through  the  inspectinff  officer,  to 
the  effect  that  one  of  the  two  following  modes  of  working  single 
lines  will  be  adopted,  namely : — 

I.  That  only  one  engine  in  steam,  or  two   or  more  engines 

coupled  together,  shall  be  allowed  to  be  upon  the  single  line 
at  one  and  the  same  time. 

II.  That  the  line  shall  be  worked  by  train-siaff^  in  the  mode 

described  in  the  following  amended  regulations,  combined 
with  the  absolute  block-telegraph  system : — 

Rules  for  Working  the  Single  Line  bettceen  A.,  -B.,  (7.,  8fc. 

1.  Either  a  train-staff  or  a  train-ticket  is  to  be  carried  with  each 
engine  or  train  to  and  fro,  and  for  this  purpose 

CJoloup  of  Staflf    Form  of  Staflf 
and  Ticket.        and  Ticket. 


[One,  two,  or  more]  train-staffs  and 
sets  of  train- tickets  will  be  employed,  viz. : — 

One  between  A.  and  B.  .         .        Red.         Square. 

One  between  B.  and  0.     •        .        .     Blue.       Hound. 
&c.        &c.  •        •         .  &c.  &c. 

2.  No  engine  or  train  is  to  be  permitted  to  kate  or  pans  eitlier  of 
the  ataff^'StatiofiSj  -4.,  5.,  or  C7.,  unkss  tlie  staff  for  the  portion  of  line 
over  tchich  it  is  to  travel  is  then  at  the  station ;  and  no  engineman  is 
on  any  account  to  leave  or  pass  a  staff-station  tcithout  seeing  stich 
train-staff. 

3.  If  no  second  engine  or  train  is  intended  to  follow,  the  staff 
is  to  be  given  to  the  engineman  or  guard. 

4.  If  other  engines  or  trains  are  intended  to  follow  before  the 
staff  can  be  returned  a  train-ticket,  stating  "  staff  following,"  is 
to  be  given  to  the  engineman  of  the  leading  engine,  or  the  engine- 
man  or  guard  of  the  leading  train,  and  so  on  with  any  other 
except  the  last,  the  staff  itself  being  sent  with  the  last.  After  the 
staff  has  been  sent  away,  no  other  engine  or  train  is  to  leave  the 
staff-station  under  any  circumstances  whatever  until  its  return. 

6.  The  train-tickets  are  to  be  kept  in  a  box  fastened  by  an  inside 
spring,  and  the  key  to  open  the  box  is  the  train-staff,  so  that  a 
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ticket  cannot  be  obtained  without  the  train-staff.     The  train-staff      Board  of 
is  to  lock  the  box  in  being  taken  out  of  it.  Trade  Komo, 

6.  The  train-staffs,  the  train-tickets,  and  the  ticket-boxes  are  to 
be  painted  or  printed  in  different  colours,  red  for  the  Une  between 
A.  and  B. ;  blue  for  that  between  B.  and  C,  &c. ;  the  inside 
springs  and  the  keys  on  the  staffs  being  so  arranged  that  the  red 
staff  cannot  open  the  blue  box,  nor  the  blue  staff  the  red  box,  and 
so  f  ordi.     This  is  to  prevent  mistakes. 

7.  The  ticket-boxes  are  to  be  fixed  by  brackets  in  the  booking- 
offices  at  the  staff-stations,  the  brackets  being  turned  up  at  the 
ends  to  receive  the  train-staffs  when  they  are  at  the  stations. 

8.  The  station  master,  the  clerk  in  charge,  the  inspector,  or  the 
person  in  charge  for  the  time  at  a  staff-station,  is  the  sole  person 
authorized  to  receive,  exhibit,  or  deliver  the  staff  or  ticket. 

9.  The  usual  special  train  tail-signal,  "  engine  following,"  is  to 
be  used  when  a  ticket  is  given,  for  the  guidance  of  the  platelayers 
and  gatekeepers  upon  the  line. 

10.  When  a  ballast  train  has  to  work  on  the  line,  the  staff  is  to 
be  given  to  the  engineman  or  guard  in  charge  of  it.  This  will 
dose  the  line  whilst  the  ballast  train  is  at  work.  The  ballast  train 
must  proceed  afterwards  to  one  of  the  staff  stations  to  open  the 
line  before  the  ordinary  traffic  can  be  resumed. 

11.  In  the  event  of  an  engine  or  train  breaking  down  between 
two  staff-stations,  the  fireman  is  to  take  the  train-staff  to  the  staff 
station  in  the  direction  whence  assistance  may  be  expected,  that 
the  staff  may  be  at  that  station  on  the  arrival  of  an  engine. 
Should  the  engine  or  train  that  fails  be  in  possession  of  a  tniin- 
ticket  instead  of  the  staff,  assistance  can  only  come  from  the 
station  at  which  the  train-staff  has  been  left.  The  fireman  will 
accompany  any  assisting  engine  to  the  place  where  he  left  his  own 
engine. 

N.B, — ^The  train-staff  may  either  be  fixed  in  a  socket  on  the 
engine  or  tender  or  carried  over  the  shoulder  by  means  of  a 
cross-belt. 


PEECAUTI0N8  EECOMMENDED  IN  THE  WOEKING 
OF  EAILWATS. 

1.  There  should  be  a  break-vehicle  with  a  guard  in  it  at  the  tail 
of  every  train ;  this  vehicle  should  be  provided  with  a  raised  roof 
and  extended  sides,  glazed  to  the  front  and  back ;  and  it  should  be 
the  duty  of  the  guard  to  keep  a  constant  look-out  from  it  along 
his  train. 

2.  All  passenger  carriages  should  be  provided  with  continuous 
footboards  extending  throughout  the  whole  length  of  each  carriage 
and  as  far  as  the  outer  ends  of  the  buffer  castings.  As  passenger 
carriages  now  pass  from  one  company's  line  to  another's,  it  is 
essential  for  the  public  safety  that  although  the  widths  of  the 
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Board  of  carriages  on  the  different  lines  differ  from  each  other,  the  widths 
Trado  Homo,  across  the  carriages  from  the  outside  of  the  continuous  footboard 
on  one  side  to  the  outside  of  the  continuous  footboard  on  the 
opposite  side  should  be  identical  for  the  carriages  of  all  railway 
companies,  so  that  the  lines  of  rails  may  be  laid  at  the  proper 
distance  from  the  edfi^es  of  the  passenger  platforms. 

3.  There  should  be  means  of  intercommunication  between  a 
guard  at  the  tail  of  every  passenger  train  and  the  engine  driver, 
and  between  the  passengers  and  the  servants  of  the  company,  as 
required  by  the  Legislature. 

4.  Continuous  breaks  under  the  control  of  the  engine  driver  and 
each  guard  should  be  em^oyed  with  all  passenger  trains.  In  the 
opinion  of  the  Board  of  Trade,  which  has  been  fully  expressed  in 
recent  correspondence,  due  security  will  not  have  been  taken  for 
the  public  safety  until  some  system  or  systems  of  continuous 
breaks  has  or  have  been  universally  adopted,  instantaneous  in 
action,  capable  of  bein^  applied  by  engine  driver  or  guard,  and 
automatic  in  case  of  accident. 

6.  The  tyres  of  all  wheels  should  be  so  secured  to  the  rims  of 
the  wheels  as  to  prevent  them  from  flying  open  when  they  are 
fractured. 

6.  The  engines  employed  with  passenger  trains  should  be  of  a 
steady  description,  witn  not  less  than  six  wheels,  with  a  long  wheel- 
base,  with  the  centre  of  gravity  in  front  of  the  driving  wheels, 
and  with  the  motions  balanced.  They  should  not  be  run  tender 
or  tank  first. 

7.  Eecords  should  be  carefully  kept  of  the  work  performed  by 
the  wearing  parts  of  the  rolling  stock,  to  afford  practical  informa- 
tion in  regard  to  them,  and  to  prevent  them  from  being  retained 
in  use  longer  than  is  desirable. 

8.  All  lines  should  be  worked  on  the  block  telegraph  system. 
In  case  of  junctions  the  block  system  should  be  emploved  for 
preventing  trains,  which  can  come  into  collision  through  over- 
running signals,  from  approaching  a  junction  simultaneously. 
The  signal  cabins  should  be  commodious,  and  should  be  supplied 
with  clocks,  with  record  books,  with  a  separate  needle  for  signalling 
the  trains  on  each  line  of  rails,  and  with  an  extra  needle  or  tele- 
phone for  other  necessary  communications  between  the  signalmen. 
The  point  levers,  signal  levers,  and  block  instruments  should  be  so 

E laced  in  the  cabins  that  signalmen  when  working  them  should 
ave  the  best  possible  view  of  the- railway. 

9.  When  drovers  or  other  persons  are  permitted  to  travel  with 
goods  or  cattle  trains,  suitable  vehicles  should  be  provided  for  their 
accommodation  near  the  front  of  such  trains. 

10.  Luggage  should  not  be  carried  on  the  roofs  of  railway 
carriages. 

11.  The  names  of  the  stations  should  be  marked  on  the  lamps, 
besides  being  shown  on  other  conspicuous  places. 

Board  of  Trade  (Railway  Department), 

December,  1886.  HENRY  G.  CALCRAFT. 


Duties  on  Passengers.  45 


DUTIES    ON    PASSENGERS. 

6  &  6  VICT.  c.  79. 

An  Act  to  repeal  the  duties  payable  on  stage  carriages  and  on    •  *  «  viot 
Passengers  conveyed  upon  Railways^  and  certain  other      m.'i,2. 

Stamp  Duties  in  Great  Britain^  and  to  grant  other 

duties  in  lieu  thereof;  and  also  to  amend  the  Laws 
relating  to  the  Stamp  Duties  {so  far  as  it  relates  to 
Railways).  [pth  August^  1842.] 


TVhkbeas   ....   by  an  Act  passed  in  the  second  and  third  2  &  3  Wm.  4, 

jears  of  the  reien  of  his  late  majesty  king  William  the  Fourth,  ®*  ^^^' 

intituled  **  An  Act  to  repeal  the  duties  under  the  manaffement  of 

the  commissioners  of  stamps,  on  stage  carriages,  and  on  noi'ses  let 

for  hire  in  Great  Britain,  and  to  grant  other  duties  in  lieu  thereof ; 

and  also  to   consolidate  and  amend  the  laws  relating  thereto," 

certain  duties  contained  in  the  Schedule  (A.)  to  the  last-mentioned 

Act  annexed  were  granted for  and  in  respect  of  all 

passengers  conveyed  for  hire  along  any  railway  in  Great  Britain  in 
or  npon  carriages  drawn-  or  impelled  by  the  power  of  steam  or 
otherwise :  .  .  .  and  it  is  expedient  that  all  the  said  duties  should 
be  repealed,  and  others  granted  in  lieu  thereof;  be  it  therefore 
enacted  by  the  queen's  most  excellent  majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and 
commons,  in  this  present  parliament  assembled,  and  by  the  Duties 
authority  of  the  same,  that  from  and  after  the  commencement  of  "^pealed:— 
this  Act  the  aforesaid  duties  ....  granted  and  imposed  by  the 
said  Act  passed  in  the  second  and  third  years  of  the  reign  of  his 

late  maj^ty  king  William  the  Fourth for  and  in  respect  Railway 

of  passengers  conveyed  for  hire  along  any  railway  in    Great  paafiengers. 

Britain shall  severally  cease  and  determine,  and  the  same 

shall  be  and  are  hereby  repealed,  save  and  except  such  of  the  said 
respective  duties,  or  so  much  and  such  part  or  parts  thereof 
respectively  as  shall  have  become  due  or  payable  or  have  been 
incurred  before  or  upon  the  day  appointed  for  the  commencement 
of  this  Act  with  regard  to  such  duties  respectively,  all  which  said 
duties  or  parts  of  duties  so  due  or  incurred,  or  remaining  to  be 
paid  as  aforesaid,  shall  be  recoverable  by  the  same  ways  and 
means,  and  with  and  under  the  same  penalties,  and  in  the  same 
manner,  in  all  respects,  as  if  this  Act  had  not  been  made. 

2.  And  be  it  enacted,  that  in  lieu  of  the  duties  by  this  Act  ^®7  f'**?®? 
repealed  tliere  shall  be  raised,  levied,  collected,  and  paid,  untp  and  ^  l^^^'in 

the  schedole. 
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for  the  uBe  of  her  majesty,  her  heirs  and  successors,  in  and 
throughout  Great  Britain for  and  in  respect  of  the  pas- 
sengers conveyed  upon  any  railway the  several  duties  or 

sums  of  money  set  down  in  figures  against  the  same  respectively, 
or  otherwise  specified  and  set  forth  in  the  schedule  to  mis  Act ; 
and  that  the  said  schedule  shall  be  deemed  and  taken  to  he  a  part 
of  this  Act. 

Where  the  company,  in  addition  to  the  sum  charged  for  fare,  required  from  pas- 
sengers a  further  sum  of  5  per  cent,  to  coyer  the  duty  imposed  by  this  Act,  it  was 
held  that  they  were  bound  to  pay  duty  upon  the  additional  6  per  cent.  {A.-O,  y. 
X.  ^  N.  W,  Ry.  Co.,  6  Ex.  D.  247  ;  6  Q.  B.  D.  216). 

In  the  same  case  it  was  held  that  duty  was  payable  upon  additional  charges^ 
made  for  accommodation  in  sleeping  carriages. 

4.  And  be  it  enacted,  that  the  proprietor  or  company  of  pro- 
prietors of  every  railway  in  Grreat  Britain,  and  every  other  person 
who  shall  carry  or  convey,  or  cause  to  be  carried  or  conveyed,  any 
passenger  for  hire  in  or  upon  any  railway  in  Ghreat  Britain,  shall, 
from  tmie  to  time  and  at  all  times,  keep  and  enter  or  cause  to  be 
entered  in  a  book  or  books  to  be  kept  for  that  purpose,  in  such 
manner  and  form  as  the  commissioners  of  stamps  and  takes  shaU. 
direct  or  approve,  a  just  and  true  accoimt  of  all  and  every  sum  and 
sums  of  money  which  shall  be  received  or  charged  daily  by  or  for 
such  proprietor  or  company  or  other  person  for  the  hire,  fare,  or 
conveyance  of  all  such  passengers  as  aforesaid,  whether  the  same 
shall  be  received  for  the  conveyance  of  passengers  on  the  railway 
of  such  proprietor  or  company  or  other  person  only,  or  on  such 
last-mentioned  railway,  and  any  other  railway,  or  on  any  such 
other  railway  only,  and  for  or  in  respect  of  all  which  simis  of 
money  the  duties  charged  by  this  Act  shall,  in  manner  herein- 
after directed,  be  paid  by  the  said  proprietor  or  company  or  other 
person  so  receiving  or  charging  the  same  as  aforesaid,  without  any 
deduction  or  abatement  thereout  on  any  account  or  pretence  what- 
ever ;  and  the  proprietor  or  company  of  proprietors  of  any  railway 
so  receiving  or  charging  any  sucn  sums  of  money  as  aforesaid  shall 
also  in  like  manner  keep  and  enter  or  cause  to  be  entered  an 
account  of  all  sums  of  money  paid  or  accounted  for,  or  to  be  paid 
or  accounted  for,  by  such  proprietor  or  company  to  the  proprietor 
or  company  of  proprietors  of  any  other  railway  (specifying  the 
same)  upon  which  any  of  such  passengers  shall  be  carried  or  con- 
veyed, as  his  or  their  share  or  proportion  of  any  of  such  sums  of 
money  so  received  or  charged  as  aforesaid,  or  as  or  for  or  in  the 
nature  of  toll  or  otherwise  for  the  use  of  such  last-mentioned  rail- 
way, in  the  conveyance  of  such  passengers ;  and  the  proprietor  or 
company  of  proprietors  of  every  such  last-mentioned  railway  shall 
in  like  manner  keep  and  enter  or  cause  to  be  entered  an  account  of 
all  sums  of  money  so  paid  or  accounted  for  to  him  or  them  as  last 
aforesaid,  and  for  or  in  respect  of  which  the  duties  shall  or  ought 
to  have  been  paid  as  aforesaid  b^  such  first-mentioned  proprietor  or 
company ;  .  .  .  .  and  to  and  with  every  such  account  there  shall 
be  annexed  and  delivered  an  affidavit  (to  be  taken  before  any  one 
of  her  majesty's  justices  of  tho  peace)  of  such  proprietor  or  other 
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person  as  aforesaid,  or  of  the  secretaiy,  chief  clerk,  or  accountant  5  ft  6  Yiet 

of  sudi  proprietor  or  company  or  other  person,  stating  that  the  ^'1\ 

deponent  is  well  acquainted  with  the  books  and  accounts  of  the  '  ' 


said  proprietor,  company,  or  other  person,  and  that  he  has  ex-  month, 
amined  and  checked  tiie  same,  and  also  the  account  to  which  such  ^^  ^^  y.^|. 
affidavit  is  annexed,  and  that  to  the  best  of  his  knowledge,  infor-  c.  34,  a.  7,  a' 
mation,  and  belief  such  last-mentioned  account  doth  contaan  and  certificate  is 
is  a  true  and  faithful  account  of  all  and  every  sum  and  sums  of  fo^g"^. 
money  received  or  charged  by  or  for  such  proprietor  or  company  davit.] 
or  other  person  aforesaid  for  the  hire,  fare,  or  conveyance  of 
passengers  on  any  railway  during  the  period  comprised  in  such 
account,  and  of  all  other  matters  and  things  required  by  this  Act 
to  be  contained  in  such  accoimt ;  and  such  proprietor  or  company 
or  other  person  shall,  at  the  time  of  delivering  every  such  account, 
pay  or  cause  to  be  paid  to  the  receiver-general  of  stamps  and  taxes, 
or  to  the  oflScer  authorized  by  the  said  commissioners  to  receive  the 
same,  for  the  use  of  her  majesty,  the  duties  chargeable  under  this 
Act  for  or  in  respect  of  all  and  every  the  sum  and  sums  of  money 
BO  received  or  charged  as  aforesaid,  and  contained  or  which  ought 
to  be  contained  in  such  account. 

Under  this  fiection,  the  company  actually  receiving  the  money  are  to  keep  the 
aocoont  and  pay  the  duty  though  they  may  reoeiye  it  merely  as  agents  for  another 
eompany  ((7.  W,  Rff.  Co.  v.  ^.-(?.,  L.  B.  1  H.  L.  1). 

5.  Provided  always,  and  be  it  enacted,  that  it  shall  be  lawful  Proprietors  of 
(where  there  shall  be  no  express  contract  or  agreement  between  d^JJ^-^^aie* 
the  parties  to  the  contrary)  for  any  such  proprietor  or  company  to  duty  on  the 
deduct  from  and  retain  out  of  the  monies  to  be  paid  over  to  any  s^a  to  bo 
such  other  proprietor  or  company  as  aforesaid,  the  amount  of  the  J^er^pro-*^ 
duties  by  this  Act  chargeable  thereon,  and  which  such  proprietor  prfetors. 

or  company  receiving  such  monies  shall  have  paid  or  be  liable  to 
pay. 

6.  And  be  it  enacted,  that  all  and  every  the  book  and  books  of  Books  oon- 
every  such  proprietor  or  company  or  other  person,  in  which  any  ^^J^^^^tg 
accoimt  relating  to  such  passengers,  or  to  the  money  received  or  to  be  open  to 
charged  for  the  hire,  fare,  or  conveyance  of  the  same,  or  to  any  inspection 
money  received  from  or  paid  or  accounted  for  to  any  other  pro-  ^tompT"  ^^ 
prietor  or  company  for  such  hire,  fare,  or  conveyance  as  aforesaid, 

or  a  proportion  thereof,  or  as  or  for  such  toll  as  aforesaid,  shall  be 
entered  or  kept,  shall  be  open  for  the  inspection  and  examination 
at  all  seasonable  times  of  any  officer  or  officers  of  stamp  duties 
authorized  by  the  commissioners  of  stamps  and  taxes  in  that  ^owthe 
behalf ;  and  every  such  officer  shall  be  at  liberty  to  take  copies  of  t^^®^ 
or  extracts  from  any  such  book  or  account  as  aforesaid ;  and  if  any  Revenue, 
such  proprietor  or  other  person,  or  the  secretary  or  accoimtant,  or  12  &  13  Vict. 
any  derk  or  officer  of  any  such  proprietor  or  company  or  person,  °"  ^O 
Laving  or  keeping  the  custody  or  possession  of  any  such  book,  or  ^a}*7  ^ 
Laving  power  to  produce  the  same,  shall,  upon  demand  made  by  L]^^ 
any  such  officer,  and  upon  producing  and  showing  his  authority,  inspection. 
refuse  to  permit  such  officer  of  stamp  duties  to  inspect  and  examine 
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such  book,  or  to  take  copies  thereof  or  extracts  therefrom  or  of  or 
from  any  account  entered  or  oontamed  therein,  or  shall  refuse  to 
produce  such  book  to  such  officer  of  stamp  duties  for  his  inspection 
and  examination,  every  such  person  so  offending  shall  for  every 
such  offence  forfeit  the  sum  of  fifty  pounds. 

7.  And  be  it  enacted,  that  the  proprietor  or  company  of  pro- 
prietors of  every  such  railway,  and  every  other  person,  before  any 
passengers  shall  be  conveyed  or  caused  to  be  conveyed  by  him  or 
them  on  any  railway  as  aioresaid,  shall  g^ve  security,  by  bond,  to 
her  majesty,  her  heirs  and  successors,  with  a  condition  that  such 
proprietor  or  company,  or  other  person  as  aforesaid,  shall  from 
time  to  time  enter  and  keep,  and  cause  to  be  kept  and  rendered, 
in  the  manner  directed  by  this  Act,  the  accounts  by  this  Act 
required  to  be  kept  and  rendered  by  such  proprietor  and  company 
and  persons  respectively,  containing  and  setting  forth  justiy,  tally, 
and  faithfully  all  the  several  matters  and  things  by  this  Act 
required  to  be  contained  and  set  forth  therem ;  and  that  such 
proprietor  or  company  or  person,  and  his  or  their  secretary, 
accountant,  and  clerk,  and  every  other  person  under  or  subject  to 
his  or  their  order,  direction,  or  control,  having  the  custody  or 
possession  of  any  books  or  book  of  such  proprietor  or  company  or 
other  person  as  aforesaid,  in  which  any  account  relating  to  any 
passengers  conveyed  upon  any  railway,  or  the  money  received, 
charged,  accounted  for,  or  paid  for  the  hire,  fare,  or  conveyance  of 
the  same,  shall  be  contained  or  entered,  shall  from  time  to  time, 
upon  every  reasonable  request  of  any  officer  of  stamp  duties 
authorized  as  aforesaid,  produce  and  show  to  such  officer,  and 
permit  him  to  inspect  and  examine  the  same,  and  to  take  copies 
thereof  or  extracts  therefrom,  and  of  and  from  any  account  entered 
or  contained  therein;  and  that  such  proprietor  or  company  or 
other  person  aforesaid  shall  and  will  well  and  truly  pay  or  cause  to 
be  paid,  for  the  use  of  her  majesty,  her  heirs  and  successors,  at 
the  times  and  in  manner  directed  by  this  Act,  all  and  every  the 
duties  which  shall  from  time  to  time  become  chargeable  under 
this  Act,  and  payable  by  him  or  them  upon  or  for  or  in  respect  of 
the  passengers,  or  the  hire  or  fare  or  conveyance  of  the  passengers, 
which  shall  be  so  conveyed  as  aforesaid  along  any  railway ;  and 
that  such  proprietor  or  company,  or  other  person  aforesaid,  shall 
well  and  truly  do  and  perform,  and  cause  to  be  done  and  per- 
formed, all  such  acts,  matters,  and  things  as  by  this  Act  are 
required  or  directed  to  be  don^  or  performed  by  or  on  the  part  or 
behalf  of  such  proprietors  or  company  or  other  person ;  and  every 
such  bond  shall  be  taken  with  sufficient  sureties  to  the  satisfaction 
of  the  commissioners  of  stamps  and  taxes,  and  in  such  sum  as  the 
said  commissioners  may  judge  to  be  reasonable  and  proper ;  and  every 
such  security  shall  be  renewed  from  time  to  time,  whenever  and  so 
often  as  such  bond  shall  be  forfeited,  or  as  the  parties  to  the  same 
or  any  of  them  shall  die,  or  become  bankrupt  or  insolvent,  or  reside 
in  pturts  beyond  the  seas,  and  also  whenever  and  so  often  as  the 
said  commissioners  shall  in  their  discretion  require  the  same  to  be 
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renewed ;  and  if  any  proprietor  or  company  of  proprietors  of  any  5*6  Vict 
such  railway,  or  other  person  as  aforesaid,  shall  convey  or  cause  to  •»  ^»  »« ^ 
be  conveyed  upon  any  railway  any  passengers  for  hire,  without 
having  first  given  such  security  by  bond  to  her  majesty,  in  manner 
hereinbefore  directed,  or  if  any  proprietor  or  company  of  pro- 
prietors of  any  railway  shall  permit  or  suffer  any  passengers  to  be 
C5onveyed  for  hire  upon  such  last-mentioned  railway,  by  any  other 
person  or  company,  before  such  other  person  or  company  shall  have 
given  security  as  aforesaid,  and  before  a  certificate,  signed  by  the 
propCT  officer  of  stamp  duties  in  that  behalf  (which  certificate  such 
officer  is  hereby  authorized  and  required  to  give),  that  such  security 
hath  been  given,  shall  have  been  issued,  or  after  notice  in  writing, 
signed  by  any  authorized  officer  of  stamp  duties,  and  delivered  to 
the  secretaiy  or  chief  clerk  of  the  proprietor  or  company  of  pro- 
prietors of  such  railway,  or  left  at  the  office  of  such  railway  with 
any  clerk  or  officer  there,  that  any  such  security  ought,  in  piumiance 
of  this  Act,  to  be  renewed,  or  is  required  to  be  renewed,  and  before 
a  oertificato,  signed  as  aforesaid,  that  the  same  has  been  renewed, 
shall  have  been  issued ;  or  if  any  such  proprietor  or  company  of 
proprietors,  or  other  person,  shall  refuse  or  neglect  to  renew  such 
security,  whenever  and  so  often  as  the  same  is  or  shall  by  or  in 
pursuance  of  this  Act  be  required  to  be  renewed,  such  proprietor 
or  company  or  person  shall  forfeit  the  sum  of  one  hundred  pounds, 
and  the  firrther  sum  of  one  hundred  pounds  for  every  day  during 
the  period  for  which  there  shall  be  any  refusal,  neglect,  or  default 
to  give  or  renew  such  security  as  aforesaid,  or  for  every  day  on 
which  any  such  passengers  shall  be  permitted  to  be  conveyed 
before  sudi  security  shaU  be  given  or  renewed,  and  a  certificate 
thereof  issued  as  aforesaid,  according  to  the  true  intent  and 
meaning  of  this  Act. 

24.  And  be  it  enacted,  that  all  pecuniary  penalties  imposed  by  Penalties 
or  which  may  be  incurred  under  this  Act  may  be  sued  or  prose-  ^jj*^  ^ 
cuted  for  and  recovered  by  the  same  ways  and  means,  and  in  the  how  to  be 
same  manner  and  form,  and  be  mitigated  and  applied  as  any  other  recovered, 
penalty  incurred  under  any  Act  relating  to  the  stamp  duties  may 
be  sued  for,  prosecuted,  and  recovered,  mitigated  and  applied ;  and 
that  all  the  powers,  provisions,  regulations,  forfeitures,  pains,  and  Po^e™*  pro- 
penalties  contained  in  or  imposed  by  any  Act  or  Acte  in  force  of"ormer° ' 
with  relation  to  any  of  the  duties  imder  the  management  of  the  Acte  to  con- 
commissioners  of  stamps  and  taxes,  so  far  as  the  same  are  or  may  *^"®  ^ 
be  applicable  in  cases  not  by  this  Act  expressly  provided  for,  rni^idof 
and  so  fax  as  the  same  shall  not  be  superseded  by,  and  as  the  same  inland 
shaU  be  consistent  with,  the  express  provisions  of  this  Act,  shall  ^^^**.  ^ 
be  of  fuU  force  and  effect  with  respect  to  the  duties  by  this  Act  J^^"^^ 
granted,  and  to  the  matters  and  things  charged  or  chargeable  section  6.] 
flierewith,  in  respect  of  which  duty  is  hereby  granted,  and  shall 
be  applied  and  put  in  execution  for  recovering,  securing,  and 
collectmg  the  said  duties  hereby  granted,   and   for  preventing, 
detecting,  and  punishing  all  frauds,  forgeries,  and  other  offences 
relating  thereto,  as  fully  and  effectually  to  all  intents  and  purposes 

T.  B 
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5ft67iet.    as  if  sach  powers,  provisions^  regulations,  forfeitures,  pains  and 
■s?'s6^87.    P^^^^  ^^  ^^  repeated  and  specially  enacted  in  this  Act  with 


reference  to  the  duties  hy  this  Act  granted  and  made  payable. 


Gommeiioe-  26.  And  be  it  enacted,  that  this  Act  shall  commence  and  take 
ment  of  Act.  effect  on  the  respective  days  hereinafter  mentioned;  (that  is  to  say,) 
so  much  thereof  as  relates  to  the  duties  on  passengers  oonveved  on 
railways  shall  commence  and  take  effect  on  the  first  day  of  August 
in  this  present  year  one  thousand  eight  hundred  and  forty-two  ; 
and  80  much  thereof  as  relates  to  stage  carriages,  and  licences  for 
keeping,  using,  or  employing  the  same,  and  to  the  duties  thereon, 
shall  commence  and  take  effect  on  the  third  day  of  October  in  this 
present  year  one  thousand  eight  hundred  and  forty-two ;  and  so 
much  as  relates  to  any  other  duties,  matters,  and  things  shall 
oonmience  and  take  effect  on  the  passing  of  this  Act. 

Act  may  be         27.  And  be  it  enacted,  that  this  Act  may  be  amended  or 
SiBBe^o*^''  repealed  by  any  Act  to  be  passed  in  this  present  session  of 
parliament. 

SCHEDULE. 

Containing the  duties  in  respect  of  passengers  conveyed 

for  hire  by  carriages  travelling  upon  rauways ;  (that  is  to  say,) 
For  and  in  respect  of  all  passengers  conveyed  for  hire  upon  or 
along  any  railway,  a  duty  at  and  after  the  rate  of  51.  for  100/. 
upon  all  sums  received  or  charged  for  the  hire,  fare,  or  con- 
veyance of  all  such  passengers. 
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THE    CHEAP    TRAINS    ACT,    1844. 

7  &  8  VICT.  c.  85. 

An  Act  to  attach  certain  conditions  to  the   Construction  of   *^\i^^^}' 
future  Ruilways  authorized  or  to  he  authorized  hy  any  — '- — ' 
Act  of  the  present  or  succeeding  Sessions  of  Parliament ; 
and  for  other  purposes  in  relation  to  Railways. 

[9^A  August,  1844.] 

Whereas  it  is  expedient  that  the  concession  of  powers  for  the 
establishment  of  new  lines  of  railway  should  be  subjected  to  such 
conditions  as  are  hereinafter  contained  for  the  benefit  of  the 
publio ;  Be  it  enacted  by  the  queen's  most  excellent  majesty,  by 
and  with  the  advice  and  consent  of  the  lords  spiritual  and  tem- 
poral, and  commons,  in  this  present  parliament  assembled,  and  by 
the  authority  of  the  same,  that  if  at  any  time  after  the  end  of  ^»  «^ 
twenty- one  years  from  and  after  the  first  day  of  January  next  y^^  from^ 
after  the  passing  of  any  Act  of  the  present  or  of  any  future  session  the  paasing  of 
of  parliament  for  the  construction  of  any  new  line  of  passen^r  S^'^^^J^ 
railway,  whether  such  new  line  be  a  trunk,  branch,  or  junction  tion^f  any^" 
line,  and  whether  such  new  line  be  constructed  by  a  new  company  future  rail- 
inoorporated  for  the  purpose  or  by  any  existing  company,  the  clear  ^^^'J^-ji 
annual  profits  divisible  upon  the  subscribed  and  paid-up  capital  exceed  lo/. 
stock  of  the  said  railway,  upon  the  average  of  the  three  then  last  p^  cent.,  the 
preceding  years,  shall  equal  or  exceed  the  rate  of  ten  poimds  for  Treasu^^may 
every  hundred  pounds  of  such  paid-up  capital  stock,  it  shall  be  goaXe  of  tolls, 
lawful  for  the  lords  commissioners  of  her  majesty's  treasury,  and  fix  a  new 
subject  to  the  provisions  hereinafter  contained,  upon  giving  to  the  ®*^*^* 
said  company  three  calendar  months'  notice  in  writing   of  their 
intention  so  to  do,  to  revise  the  scale  of  tolls,  fares,  and  charges 
limited  by  the  Act  or  Acts  relating  to  the  said  railway,  and  to  fix 
such  new  scale  of  tolls,  fares,  and  charges,  applicable  to  such 
difFerent  classes  and  kinds  of  [passengers,  goods,  and  other  traffic 
on  such  railway,  as   in  the  judgment  of  me  said  lords  commis- 
sioners, assuming  the  same  quantities  and  kinds  of  traffic  to  con- 
tinue, shall  be  likely  to  reduce  the  said  divisible  profits  to  the  said 
rate  of  ten  pounds  m  the  hundred :  Provided  always,  that  no  such  Provwo. 
revised  scale  shall  take  effect,  unless  accompanied  by  a  guarantee 
to  BubaiBt  as  long  as  any  such  revised  scale  of  tolls,  fares,  and 
charges  shall  be  in  force,  that  the  said  divisible  profits,  in  case  of 
any  deficiency  therein,  shall  be  annually  made  good  to  the  said 
rate  of  ten  pounds  for  every  himdred  pounds  of  such  capital  stock : 
Provided  also,  that  such  revised  scale  shall  not  be  again  revised  or 
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7  ft  8  yiot.    such  guarantee  withdrawn,  otherwise  than  with  the  consent  of  the 
•'  1^      company,  for  the  further  period  of  twenty-one  years. 


Option  of  2.  And  be  it  enacted,  that  whatever  may  be  the  rate  of  divisible 

F^^*®:?'  profits  on  any  such  railway  it  shall  be  lawful  for  the  said  lords 
ways.  commissioners,  if  they  shall  think  fit,  subject  to  the  provisions 

hereinafter  contained,  at  any  time  after  the  expiration  of  the  said 
term  of  twenty-one  years,  to  purchase  any  such  railway,  with  all 
its  hereditaments,  stock,  and  appurtenances,  in  the  name  and  on 
behalf  of  her  majesty,  upon  giving  to  the  said  company  three 
calendar  months'  notice  in  writing  of  their  intention,  and  upon 
payment  of  a  sum  equal  to  twenty-five  years'  purchase  of  the  said 
annual  divisible  profits,  estimated  on  the  average  of  the  three 
Proyiflo.  then  next  preceding  years :  provided  that  if  the  average  rate  of 

profits  for  the  said  three  years  shall  be  less  than  the  rate  of  ten 
pounds  in  the  hundred,  it  shall  be  lawful  for  the  company,  if  they 
shall  be  of  opinion  that  the  said  rate  of  twenty-five  years'  purchase 
of  the  said  average  profits  is  an  inadequate  rate  of  purchase  of  such 
railway,  reference  being  had  to  the  prospects  thereof,  to  require 
that  it  shall  be  left  to  arbitration,  in  case  of  difFerenoe,  to  deter- 
mine what  (if  any)  additional  amount  of  purchase-money  shall  be 
paid  to  the  said  company  :  provided  also,  that  such  option  of  pur- 
chase shall  not  be  exercised,  except  with  the  consent  of  the  com- 
pany, while  any  such  revised  scale  of  tolls,  fares,  and  charges  shall 
be  in  force. 

Exiating  3.  Provided  always,  and  be  it  enacted,  that  the  option  of  revision 

rai^^s  not  Qp  purchase  shall  not  be  applied  to  any  railway  made  or  authorized 
jeoted  tothe  to  DC  made  by  any  Act  previous  to  the  present  session ;  and  that 
options.  no  branch  or  extension  of  less  than  five  miles  in  length  of  any 

such  line  of  railway  shall  be  taken  to  be  a  new  railway  within  the 
provisions  of  this  Act ;  and  that  the  said  option  of  purchase  shall 
not  be  exercised  as  regards  any  branch  [or  extension  of  any  rail- 
way, without  including  such  rwlway  in  the  purchase,  in  case  the 
proprietors  thereof  shsdl  require  that  the  same  be  so  included. 

BeBerration         4.  And  whereas  it  is  expedient  that  the  policy  of  revision  or 

erf  ttiToSa^^*  purchase  should  in  no  manner  be  prejudged  by  the  provisions  of 

sideration  of    this  Act,  but  should  remain  for  the  future  consideration  of  the 

future  policy    legislature,  upon  grounds  of  general  and  national  policy:  And 

Se^d  ^     whereas  it  is  not  the  intention  of  this  Act  that  under  the  said 

options.  powers  of  revision  or   purchase,  if   called  into  use,  the   public 

resources  should  be  employed  to  sustain  an  undue  competition 

against  anv  independent  company  or  companies :  be  it  enacted, 

that  no  such  notice  as  hereinbefore  mentioned,  whether  of  revision 

or  purchase,  shall  be  given  until  provision  shall  have  been  made 

by  parliament,  by  an  Act  or  Acts  to  be  passed  in  that  behalf,  for 

authorizing  the  guarantee  or  the   levy  of  the  purchase-money 

hereinbefore  mentioned,  as  the  case  may  be,  and  for  determining, 

subject  to  the  conditions  hereinbefore  mentioned,  the  manner  in 

which  the  said  options  or  either  of  them  shall  be  e^^ercised ;  and 
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that  no  Bill  for  giving  powers  to  exercise  the  said  options,  or  either    7  ft  8  Viet. 
of  them,  shall  be  received  in  either  house  of  parliament  unless  it        ••  |*' 

be  recited  in  the  preamble  to  such  Bill  that  three  months'  notice  of "*  ' 

the  intention  to  apply  to  parliament  for  such  powers  has  been 
given  by  the  said  lords  commissioners  to  the  company  or  com- 
panies to  be  affected  thereby. 

5.  And  be  it  enacted,  that,  from  and  after  the  conunencement  of  ^^^^  *^ 
the  period  of  three  years  next  preceding  the  period  at  which  the  to  be  op^to 
option  of  revision  or  purchase  becomes  available,  full  and  true  uuBpeoUon. 
aocoimts  shall  be  kept  of  all  sums  of  money  received  and  paid  on 
aooonnt  of  any  railways  within  the  provisions  hereinbefore  con- 
tained (distingmshing,  if  the  said  railway  shall  be  a  branch  rail- 
way or  one  worked  in  common  with  other  railways,  the  receipts, 

and  giving  an  estimate  of  the  expenses  on  account  of  the  said 
railway,  from  those  on  account  of  the  trunk,  line,  or  other  rail- 
ways), by  the  directors  of  the  company  to  whom  such  railway 
belongs  or  by  whom  the  same  may  be  worked ;  and  every  such 
railway  company  shall  once  in  every  half  year  during  the  said 
period  of  three  years  cause  a  half-yearly  account  in  abstract  to  be 
prepared,  showing  the  total  receipt  and  expenditure  on  account  of 
the  said  railway  for  the  half  year  ending  the  thirtieth  day  of  June 
and  the  thirty-first  day  of  December  respectively,  or  such  other 
convenient  days  as  shall  in  each  case  be  directed  by  the  said  lords 
commifisioners,  under  distinct  heads  of  receipt  and  expenditure, 
with  a  statement  of  the  balance  of  such  account,  duly  audited  and 
certified  under  the  hands  of  two  or  more  directors  of  the  said 
railway  company,  and  shall  send  a  copy  of  the  said  account  to  the 
said  lords  commissioners  on  or  before  the  last  days  of  Aug^t  and 
February  respectively,  or  such  other  days  as  shall  in  each  case  be 
directed  by  the  said  lords  commissioners,  in  each  year;  and  it 
shall  be  lawful  for  the  said  lords  commissioners,  if  and  when  they 
shall  think  fit,  to  appoint  any  proper  person  or  persons  to  inspect 
the  accounts  and  books  of  the  said  company  during  the  said  period 
of  three  years ;  and  it  shall  be  lawful  for  any  person  so  authorized, 
at  all  reasonable  times,  upon  producing  his  authority,  to  examine 
the  books,  accounts,  vouchers,  and  other  documents  of  the  com- 
pany at  the  principal  office  or  place  of  business  of  the  company, 
and  to  take  copies  or  extracts  therefrom. 

6.  And  whereas  it  is  expedient  to  secure  to  the  poorer  class  of  Companies  to 
travellers  the  means  of  travelling  by  railway  at  moderate  fares,  provide  one 
and  in  carriages  in  which  they  may  be  protected  from  the  weather ;  ^aS  way"^ 
be  it  enacted,  that  on  and  after  the  several  days  hereinafter  speci-  daily. 

fied  all  passenger  railway  companies  which  shall  have  been  incor-  [Repealed, 
porated  Dy  any  Act  of  the  present  session,  or  which  shall  be  here-  ^j^^l^l'^  .i 
after  incorporated,  or  which  by  any  Act  of  the  present  or  any  cheap  Trains^ 
future  session  have  obtained  or  shall  obtain,  directly  or  indirectly,  ^ct,  1883  (46 
any  extension  or  amendment  of  the  powers  conferred  on  them  f  84\^*^'' 
respectively  by  their  previous  Acts,  or  have  been  or  shall  be  autho- 
iiJEed  to  do  any  act  unauthorized  by  the  provisions  of  such  previous 
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7  ft  8  Vict.    Acts,  shall,  by  means  of  one  train  at  the  least  to  travel  along  their 
€.85,1.6.  -  '       -    '    ^  ' -    '  '  -^      • 


?« 


railway  from  one  end  to  the  other  of  each  trunk,  branch,  or  junction 
line  belonging  to  or  leased  by  them,  so  long  as  they  shall  continue 
ty  26  &  27  to  carry  other  passengers  over  such  trunk,  branch,  or  junction  line, 
^14  "d?'  ^^^  ^^  ^^  \^^  each  way  on  every  week  day,  except  Christmas 
train'"  m^  Daj  ai^d  Good  Friday  (such  exception  not  to  extend  to  Scotland), 
Txm  six  days  provide  for  the  conveyance  of  third  class  passengers  to  and  from 
in  ^e  veA,  ^jj^  terminal  and  other  ordinary  passenger  stations  of  the  railway, 
market  train.]  under  the  obligations  contained  in  their  several  Acts  of  Parliament, 
and  with  the  immunities  applicable  by  law  to  carriers  of  passengers 
by  railway ;  and  also  imder  the  following  conditions ;  (that  is  to 

say,) 

Such  train  shall  start  at  an  hour  to  be  from  time  to  time  fixed 
by  the  directors,  subject  to  the  approval  of  the  lords  of  the 
committee  of  privy  council  for  trade  and  plantations : 
Such  train  shall  travel  at  an  average  rate  of  speed  not  less  than 
twelve  miles  an  hoiu*  for  the  whole  distance  travelled  on  the 
railway,  including  stoppages : 
Such  train  shall,  if  reqmred,  take  up  and  set  down  passengers  at 

every  passenger  station  which  it  shall  pass  on  the  line : 
The  carriages  in  which  passengers  shall  be  conveyed  by  such 
train  sh«dl  be  provided  with  seats,  and  shall  be  protected  from 
the  weather,  in  a  manner  satisfactory  to  the  lords  of  the  said 
committee : 
n^2l  &  22         Thg  fgjQ  Qj.  charge  for  each  third  class  passenger  by  such  train 
8. 1,  fractions  ^^^11  not  exceed  one  penny  for  each  mile  travelled : 

of  a  mile  may      Each  passenger  by  such  train  shall  be  allowed  to  take  with  him 
be  charged  j^gjf  ^  hundred  weight  of  luggage,  not  being  merchandize  or 

^'^  other  articles  carried  for  hire  or  profit,  without  extra  charge ; 

and  any  excess  of  luggage  shall  be  charged  by  weight,  at  a 
rate  not  exceeding  the  lowest  rate  of  charge  for  passengers' 
luggage  by  other  trains : 
Children  under  three  years  of  age  accompanying  passengers  by 
such  train  shall  be  taken  without  any  cnarge,  and  children  of 
three  years  and  upwards,  but  under  twelve  years  of  age,  at 
half  the  charge  for  an  adult  passenger : 
And  with  respect  to  all  railways  subject  to  these  obligations  which 
shall  be  open  on  or  before  the  first  day  of  November  next,  these 
obligations  shall  come  into  force  on  the  said  first  day  of  November; 
and  with  respect  to  all  other  railways  subject  to  these  obligations, 
they  shall  come  into  force  on  the  day  of  opening  of  the  railway, 
or  the  day  after  the  last  day  of  the  session  in  which  the  Act  shall 
be  passed  by  reason  of  which  the  company  will  become  subject 
thereunto,  which  shall  first  happen. 

For  the  meaning  of  the  words  '*  from  one  end  to  the  other  of  each  trunk,"  see 
A.-G.  T.  K,  London  By,  Co.,  L.  R.  9  Ex.  330,  p.  837. 

The  hour  of  starting  must  be  apj^royed  bv  the  Board  of  Trade,  to  constitute  a 

train  a  cheap  train  within  this  section,  although  only  the  parliamentary  fare  is 

charged  (C  W,  Ry.  Co.  y.  A.-G.,  L.  R.  1  H.  L.  1). 

Fractions  of  a      It  naying  been  decided  that  this  section  giyes  the  company  no  power  to  charge 

mile  may  be      for  a  fraction  of  a  mile  [fiice  y.  Dublin  ^  Wiehhw  Ry.  Co.,  8  Ir.  C.  L.  160),  such 

charged  for.      power  has  been  conferred  by  21  &  22  Vict,  c*  76. 
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Under  this  section  lioBband  and  wife  travelling  together  are  each  entitled  to  half     7  ft  8  Yiet. 
a  hundredweight  of  luggage  (O.  N,  Ry.  Co,  y.  Shepherd,  21  L.  J.  Ex.  114 ;  8  Ex.  30).   e.  85,  Si.  7-9. 

To  constitute  a  train  a  dbeap  train  within  section  9,  no  third  class  passenger  must  

be  charged  more  than  the  parliamentary  fare  (A,'0,  v.  Metr,  Ry.  Co..  60  L.  J. 
Q.B.  673). 

7.  And  be  it  enacted,  that  if  any  railway  company  shall  refuse  Penalty  ^<« 
or  wilfully  neglect  to  comply  with  the  provisions  of  this  Act  as  to  ^^~"^^' 
the  said  dieap  trains  within  a  reasonable  time,  or  shall  attempt  to  r^J^oM, 
evade  the  operation  of  such  order,  such  company  shall  forfeit  to  except  as  to 
her  majesty  a  sum  not  exceeding  twenty  pounds  for  every  day  -'7'*^»  ^  *^ 
during  which  such  refusal,  neglect,  or  eva^on  shall  continue.  ^^,f^i8w'*~ 

(46*^47  net, 

8.  Provided  always,  and  be  it  enacted,  that,  except  as  to  the  ^*  ^^)-l 
amount  of  fare  or  charge  for  each  passenger  by  such  cheap  irains,  ^^J^e  ^  hare 
which  shall  in  no  case  exceed  the  rates  hereinbefore  in  such  case  a  discretion- 
provided,  the  lords  of  the  said  committee  shall  have  a  discretionary  ary  power  of 
power,  upon  the  application  of  any  railway  companv,  of  dispensing  !ji^J^§^e 
with  any  of  the  conditions  hereinbefore  required  m  regard  to  the  arrange-^^ 
conveyance  of  passengers  by  such  cheap  trains  as  aforesaid,  in  ments. 
consideration  of  such  other  arrangements,  either  in  regard  to  i^epeaUd, 
speed,  covering  from  the  weather,  seats,  or  other  particulars,  as  to  ^^^^j^  tj^ 
the  lords  of  the  said  committee  shall  appear  more  beneficial  and  cheap  Trains 
convenient  for  the  passengers  by  such  cheap  trains  imder  the  cir-  ^<^»  1883 
cumstanees  of  the  case,  and  shall  be  sanctioned  by  them  accord-  ^^3^.] 
ingly;  and  any  railwav  company  which  shall  conform  to  such 

other  conditions  as  shm  be  so  sanctioned  by  the  lords  of  the  said 
committee  shall  not  be  liable  to  any  penalty  for  not  observing  the 
conditions  which  shall  have  been  so  dispensed  with  by  the  lords 
of  the  said  committee  in  regard  to  the  said  cheap  trams  and  the 
passengers  conveyed  thereby. 

The  Board  of  Trade  has  no  power  to  dispense  with  the  first  three  conditions  nor  Board  of 
with  the  fifth  condition  named  in  section  6 ;  the  others  may  probably  be  dispensed  Trade  cannot 
with  or  qualified  (iV.  London  Ry.  Co.  v.  A.-G.,  1  App.  0.  148 ;  45  L.  J.  Ex.  D.  316j.  dispense  with 

If  therofore  the  Board  of  Trade  has  not  approyed  of  the  hour  of  starting,  the  train  the  first  three 
is  not  a  cheap  train,  although  the  parliamentary  fare  only  is  charged  {Ot.  W.  Ry.  nor  with  the 
Oi.  V.  A.'G.,  L.  R.  1  H.  L.  1).  fifth  condi- 

80  too,  if  the  rates  are  adjusted  in  such  a  way  as  to  be  above  the  parliamentary  tion. 
rate  of  a  penny  a  mile  to  certain  stations,  the  train  is  not  a  cheap  train,  and  the 
tion  in  section  9  does  not  appl^r  {N.  London  Ry.  Co.  y.  A.-G.,  supra). 
aditio: 


Wvh.  regard  to  the  fourth  conoition,  it  has  been  sugg^ested  that  where  there  is  When  the 

one  train  satisfying  the  requirements  of  a  cheap  train,  the  Board  of  Trade  may  fourth  condi* 

dispense  with  the  fourth  condition  in  the  case  of  additioxial  cheap  trains  (t^.).  tion  may  be 

Train  A  started  from  Broad  Street  to  Balston,  taking  passengers  at  a  penny  a  dispensed 
mUe  and  stopping  at  every  station.    Train  B  started  later  than  train  A,  did  not  with. 
stop  at  intermediate  stations,  and  came  up  with  train  A  at  Dalston.    From  Dalston 
the  passengers  by  train  A  were  carried  on  without  unreasonable  delay  at  the  par* 
liamentaiy  rate,  and  stopping  at  every  station.    It  was  held  that  train  A  as  far  as 
Dalston  and  train  B  &om  Dalston  were  cheap  trains  {ib.) . 

When  no  tax 

9.  And  be  it  enacted,  that  no  tax  shall  be  levied  upon  the  to  be  levied. 
receipts  of  any  railway  company  from  the  conveyance  of  passengers  l^P^^» 
at  fares  not  exceeding  one  penny  for  each  mile  by  any  such  cheap  f^^n^i,^  the 
trainfl  as  aforesaid.  cheap  iVains 

Aet,  1883 
See  26  *  27  Vict.  c.  33,  sect.  14,  post,  p.  467.  (46  #  47  Vice. 

e.  34).] 
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7  ft  8  Yiet. 
e.86,ff.l0,ll. 

When  refcum 
tickets  are 
not  exempt. 


Where  oom- 
paniesrun 
trains  on  the 
Sunday,  cheap 
trains  to  be 
likewise  pro- 
Tided. 
[^Bepealedf 
except  at  to 
Ireland^  by  the 
Cheap  Trains 
Act,  1888 
(46  #  47  Fiet. 
0.  34).] 


Bailway  oom« 
panies  to 
afford  addi- 
tional facili- 
ties for  the 
transmission 
of  the  mails. 
1  &  2  Vict. 
0.  98. 


The  fares  of  all  passengers  by  cheap  trains,  by  whateyer  class  they  travel,  are 
exempt,  if  not  exceeding'  the  parliamentary  rate  (A,-G.  v.  N.  London  Rt/.  Co.,  Li,  R. 
9  Ex.  330 ;  see  1  App.  C.  148). 

Return  tickets  issued  to  second-class  passengers  at  fares  which,  assuming  them 
to  make  full  use  of  their  tickets,  would  not  exceed  the  parliamentary  rate,  while  the 
fare  for  a  single  journey  would  exceed  that  rate,  are  not  exempt,  the  intention  of 
the  Act  being  that  a  passenger  whose  fare  is  to  be  exempt  shomd  have  the  option 
of  travelling  for  any  part  of  the  journey  at  the  parliamentary  rate  [A,'G.  v.  JNT. 
London  Ry.  Co.,  L.  R.  9  Ex.  330,  pp.  336,  337). 

Where  the  benefit  of  this  exemption  is  claimed,  the  company  must  bring  them- 
selves precisely  within  the  terms  of  it  (-4.-(?.  v.  Oxford^  Worcester  ^  Wolverhampton 
Ry.  Co.,  31  L.  J.  Ex.  218). 

10.  And  be  it  enacted,  that  whenever  any  railway  company 
subject  to  the  hereinbefore  mentioned  obligation  of  running  cheap 
trains  shall,  from  and  after  the  days  hereiiu)ef ore  specified  on  which 
the  said  obligation  is  to  accrue,  run  any  train  or  trains  on  Sundays 
for  the  conveyance  of  passengers,  it  shall,  under  the  obligations 
contained  in  its  Act  or  Acts  of  Parliament,  and  with  the  immu- 
nities applicable  by  law  to  carriers  of  passengers  by  railway,  by 
such  train  each  way,  on  every  Sunday,  as  shall  stop  at  the  greatest 
number  of  stations,  provide  siifficient  carriages  for  the  conveyance 
of  third  class  passengers  at  the  terminal  and  other  stations  at 
which  such  Sunday  train  may  ordinarily  stop;  and  the  fare  or 
charge  for  each  third  class  passenger  by  such  train  shall  not  exceed 
one  penny  for  each  mile  travelled. 

lit  And  whereas  by  an  Act  passed  in  the  second  year  of  the 
reign  of  her  majesty,  intituled  "An  Act  to  provide  for  the  con- 
veyance of  the  mails  by  railways,"  provision  was  made  for  the 
transmission  of  the  maib  by  railway,  and  it  is  expedient  that  such 
provision  should  be  extended;  be  it  enacted,  that  it  shall  be  lawful 
for  the  postmaster-general  to  require,  in  the  manner  and  subject 
to  the  conditions  as  to  payment  for  service  performed  prescribed 
by  the  said  Act,  that  the  mails  be  forwarded  upon  any  such  rail- 
way as  is  hereinbefore  last  mentioned  at  any  rate  of  speed  which 
the  inspector-general  of  railways  for  the  time  beinff  snaU  certify 
to  be  safe,  not  exceeding  twenty-seven  miles  in  the  hour  including 
stoppages ;  and  it  shall  be  also  lawful  for  the  postmaster-general 
to  send  any  mail  guard  with  bags  not  exceeding  the  weight  of 
luggage  allowed  to  any  other  passenger  for  subject  to  the  general 
rules  of  the  company  for  any  excess  of  mat  weight)  by  any  trains 
other  than  a  mail  train,  upon  the  same  conditions  as  any  other 

Eassenger;  provided  that  in  such  last-mentioned  case  nothing 
erein  or  in  the  last-recited  Act  contained  shall  be  construed  to 
authorize  the  postmaster-general  to  require  the  conversion  of  a 
regular  mail  train  into  an  ordinary  train,  or  to  exercise  any  control 
over  the  company  in  respect  of  any  ordinary  train,  nor  shall  the 
company  be  responsible  for  the  safe  custody  or  delivery  of  any 
mail  bags  so  sent. 

It  has  been  said  in  Scotland  that  although  the  section  says  that  such  mail  guard 
is  only  to  be  carried  "  on  the  same  conditions  as  any  other  passenger,"  the  companv 
would  not  be  entitled  to  prevent  him  changing  his  bags  at  every  station  at  which 
the  train  stops,  although  probably  an  ordinary  passenger  would  not  be  entitled  so 
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to  change  his  lagg&ge  {Lord  Advocate  t.  Edinburgh,  Perth  ^  Dundee  By.  Co.j  8  March,      7  ft  8  Viet. 
1851,  13  8c.  Soss.  Ca.  ('ind  Series)  907 ;  23  Jur.  424).  C  85,  I.  12. 


12.  And  whereas  by  an  Act  passed  in  the  sixth  year  of  the  reign  Cei-tain  com- 
of  her  majesty,  intituled  "An  Act  for  the  better  regulation  of  11^^^' 
railways,  and  for  the  conveyance  of  troops,"  it  was  among  other  and  police 
things  enacted,  that  whenever  it  shall  be  necessary  to  move  any  of  forces  at 
the  officers  or  soldiers  of  her  majesty's  forces  of  the  line,  ordnance  cha^i 
corps,  marines,  militia,  or  the  police  force,  by  any  railway,  the  6  &  6  Vict. 
directors  thereof  shall  and  are  hereby  required  to  permit  such  «•  s^- 
forces  respectively,  with  their  baggage,  stores,  arms,  ammunition,  l^^^i^t 
and  other  necessaries  and  things,  to  be  conveyed  at  the  usual  hours  ^j^and,by  the 
of  starting,  at  such  prices  or  upon  such  conditions  as  may  from  Cheap  Trains 
time  to  tune  be  contracted  for  between  the  secretary  at  war  and  ae^i^fl V- 
such  railway  companies  for  the  conveyance  of  such  forces,  on  the  c.  34),  and^ 
production  of  a  route  or  order  for  their  conveyance  signed  by  the  except  as  men^ 
proper  authorities:  And  whereas  it  is  expedient  to  amend  such  ^^^^n^' 
provision  in  regard  to  the  prices  and  conditions  of  conveyance  by     *'"'-' 
any  new  railway  or  any  railway  obtaining  new  powers  from  pariia- 
ment ;  be  it  enacted,  that  all  railway  companies  which  have  been 
or  shall  be  incorporated  bv  any  Act  of  the  present  or  any  future 
session,  or  which  by  any  Act  of  the  present  or  any  future  session 
shall  have  obtained  or  shall  obtain  any  extension  or  amendment  of 
the  powers  conferred  by  their  previous  Acts  or  any  of  them,  or 
have  been  or  shall  be  authorized  to  do  any  Act  unauthorized  by 
the  provisions  of  such  previous  Acts,  shall  be  boimd  to  provide 
such  conveyance  as  aforesaid  for  the  said  military,  marine,  and  ffy  I6  &  17 
police  forces,  at  fares  not  exceeding  two  pence  per  mile  for  each  J^f^  ^^^"^ 
commissioned  officer  proceeding  on  duty,  such  officer  being  entitled  forces  are  to 
to  conveyance  in  a  firat  class  carriage,  and  not  exceeding  one  penny  ^  carried  on 
for  each  mile  for  each  soldier,  marine,  or  private  of  the  militia  or  ^to^ottd** 
police  force,  and  also  for  each  wife,  widow,  or  child  above  twelve  police.] 
years  of  age  of  a  soldier  entitled  by  Act  of  Parliament  or  by 
competent  authority  to  be  sent  to  their  destination  at  the  pubHc 
expense,  children  under  three  years  of  age  so  entitled  being  taken 
free  of  charge,  and  children  of  three  years  of  age  or  upwards,  but 
under  twelve  years  of  age,  so  entitled,  being  taken  at  half  the  price 
of  an  adult ;  and  such  soldiers,  marines,  and  privates  of  the  militia 
or  police  force,  and  their  wives,  widows,  and  children  so  entitled, 
being  conveyed  in  carriages  which  shall  be  provided  with  seats, 
with  sufficient  space  for  tne  reasonable  accommodation  of  the  per- 
sons conveyed,  and  which  shall  be  protected  against  the  weather ; 
provided  that  every  officer  conveyed  shall  be  entitled  to  take  with 
him  one  hundred  weight  of  personal  luggage,  without  extra  charge, 
and  every  soldier,  marine,  private,  wife  or  widow  shall  be  entitled 
to  take  with  him  or  her  half  a  hundred  weight  of  personal  luggage 
without  extra  charge,  all  excess  of  the  above  weights  of  personal 
luggage  being  paid  for  at  the  rate  of  not  more  than  one  halfpenny 
per  pound,  and  all  public  baggage,  stores,  arms,  ammunition,  and 
other  necessaries  and  things  (except  gunpowder  and  other  com- 
bustible matters,  which  the  company  shall  only  be  bound  to  convey 
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7  ft  8  Viet. 

e.  86, 
If.  18, 14. 


Seotion  en* 
f oroeable  by 
contractor. 


Companies  to 
allow  lines  of 
electrical  tele- 
graph to  be 
established. 


at  such  prices  and  upon  sucli  conditions  as  may  be  from  time  to 
time  contracted  for  between  the  secretary  at  war  and  the  company), 
shall  be  conveyed  at  charges  not  exceeding  two  pence  per  ton  per 
mile,  the  assistance  of  the  military  or  other  forces  being  given  ia 
loading  and  unloading  such  goods. 

Thia  seotion  is  repealed  by  section  10  of  the  Cheap  Trains  Act,  1883  (46  &  47 
Vict.  c.  34),  except  as  respecting"  the  conveyance  of  forces  by  companies  who  lose 
the  benefit  of  that  Act,  namely,  companies  which  neglect  to  comply  with  an  order 
under  the  Act  to  provide  proper  and  sufficient  accommodation  or  workmen's  trains, 
see  Flection  3(1)  and  (3). 

Upon  the  construction  of  this  section  it  has  been  held  in  Ireland,  that  the  com- 
pany are  bound  to  carry  the  baggage  of  the  whole  battalion  at  the  reduced  rat^ 
though  only  a  part  of  the  battalion  may  accompany  it  (A,'G.  v.  Ot.  S.  ^  W.  Ry.  Co,, 
14  Ir.  C,  L.  447). 

A  carrier  who  has  contracted  for  the  carriage  of  military  stores  and  baggage  is 
entitled  to  have  the  same  carried  at  the  statutory  rate  {Gt.  8.  ^  IF,  Ry.  Co.  v.  Robert' 
sofij  2  L.  R.  Ir.  649). 

13.  And  whereas  electrical  telegraphs  have  been  established  on 
certain  railways,  and  may  be  more  extensively  established  hereafter, 
and  it  is  expedient  to  provide  for  their  due  regulation ;  be  it  en- 
acted, that  every  railway  company,  on  being  required  so  to  do  by 
the  lords  of  the  said  committee,  shall  be  bound  to  allow  any 
person  or  persons  authorized  by  the  lords  of  the  said  committee, 
with  servants  and  workmen,  at  all  reasonable  times  to  enter  into 
or  upon  their  lands,  and  to  establish  and  lay  down  upon  such 
lands  adjoining  the  line  of  such  railway  a  line  of  electrical  telegraph 
for  her  majesty's  service,  and  to  give  to  him  and  them  every  rea- 
sonable facility  for  laying  down  the  same,  and  for  using  the  same 
for  the  purpose  of  receiving  and  sending  messages  on  her  majesty^s 
service,  subject  to  such  reasonable  remuneration  to  the  company 
as  may  be  agreed  upon  between  the  company  and  the  lords  of  the 
said  committee,  or  in  case  of  disagreement  as  may  be  settled  by 
arbitration :  provided  always,  that,  subject  to  a  prior  right  of  use 
thereof  for  the  purposes  of  her  majesty,  such  telegraph  may  be 
used  by  the  company  for  the  purposes  of  the  railway,  upon  such 
terms  as  may  be  agreed  upon  between  the  parties,  or,  in  the  event 
of  difiEerence,  as  may  be  settled  by  arbitration. 

Electrical  14,  And  be  it  enacted,  that  where  a  line  of  electrical  telegraph 

ertaSiS^      shall  have  been  established  upon  any  railway  by  the  company  to 
by  private       whom  such  railway  belongs,  or  by  any  company,  partnership, 
partly  to  be    person  or  persons,  otherwise  than  exclusively  for  her  majesty  a 
pSmc.  ^  ^^  service,  or  exclusively  for  the  purposes  of  the  railway,  or  jointly  for 
both,  the  use  of  such  electrical  telegraph,  for  the  purpose  of  re- 
ceiving and  sending  messages,  shall,  subject  to  the  prior  right  of 
use  thereof  for  the  service  of  her  majesty  and  for  the  purposes  of 
the  company,  and  subject  also  to  such  equal  charges  and  to  such 
reasonable  regulations  as  may  be  from  time  to  time  made  by  the 
said  railway  company,  be  open  for  the  sending  and  receiving  of 
messages  by  all  persons  alike,  without  favour  or  preference. 


[16  Sf  16  are  repealed  by  34  8f  35  Vict  c.  78,  «.  17.] 
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17.  And  be  it  enacted,  that  whenever  it*  shall  appear  to  the  7  *  •  ▼»«*• 

lords  of  the  said  committee  that  any  of  the  provisions  of  the  „\i  {%, 
several  Acts  of  Parliament  regulating  any  railway  company,  or  the 


E revisions  of  this  Act  or  of  any  general  Act  relating  to  railways,  J^^'J]^^ 
ave  not  been  complied  with  on  the  part  of  any  railway  company  contravene  or 
or  any  of  its  officers,  or  that  any  railway  company  has  acted  or  is  exceed  the 
acting  in  a  manner  unauthorized  by  the  provisions  of  the  Act  or  ^^J^^f  °* 
Acts  of  Parliament  relating  to  such  railway,  or  in  excess  of  the  or  of  any 
powers  given  and  objects  defined  by  the  said  Act  or  Acts,  and  it  general  Act, 
shall  also  appear  to  the  lords  of  the  said  committee  that  it  would  T^i^e^JJ^ 
be  for  the  public  advantage  that  the  company  should  be  restrained  certify  the 
from  so  acting,  the  lords  of  the  said  committee  shall  certify  the  «*™e  to  the 
same  to  her  majesty's  attorney-general  for  England  or  Ireland,  Got«Sj^&c. 
or  to  the  lord  advocate  for  Scotiand,  as  the  case  may  require;  who  shall  pro- 
and  thereupon  the  said  attorney-general  or  lord  advocate  shall,  ceed  against 
in  case  such  default  of  the  railway  company  shall  consist  of  non-      ™* 
compliance  with  the  provisions  of  the  Act  or  Acts  relating  thereto 
or  of  this  Act,  or  of  any  general  Act  relating  to  railways,  proceed 
by  information,  or  by  action,  bill,  plaint,  suit  at  law  or  in  equity, 
or  other  legal  proceeding,  as  the  case  may  require,  to  recover  such 
penalties  and  forfeitures,  or  otherwise  to  enforce  the  due  perform- 
ance of  the  said  provisions,  by  such  means  as  any  person  aggrieved 
by  such  non-compliance,  or  otherwise  authorized  to  sue  for  such 
penalties,  might  employ  under  the  provisions  of  the  said  Acts ; 
and  in  case  the  default  of  the  railway  company  shall  consist  in  the 
commission  of  some  act  or  acts  unauthorized  by  law,  then  the 
said  attorney-general  or  lord  advocate,  upon  receiving  such  cer- 
tificate as  aforesaid,  shall  proceed  bv  suit  in  equity,  or  such  other 
legal  proceeding  as  the  nature  of  tne  case  may  require,  to  obtain 
an  injimction  or  order  (which  the  judge  in  equity  or  other  judge 
to  whom  the  application  is  made  shall  be  authorized  and  required 
to  grant,  if  he  shall  be  of  opinion  that  the  act  or  acts  of  the  railway 
company  complained  of  is  or  are  not  authorized  by  law,)  to  restrain 
the  committee  from  acting  in  such  illegal  manner,  or  to  give  such 
other  relief  as  the  nature  of  the  case  may  require. 

Hie  Attomej-Oeneral  is  bound  to  act  on  receiving  the  certificate  of  the  Board  of 
Trade  {A.-G.  v.  Gt.  Kortkem  By,  Co.,  29  L.  J.  Ch.  794). 

Hie  court  in  which  the  suit  or  other  legal  proceeding  is  taken  will  not  inquire 
into  the  reasons  for  which  the  certificate  was  given  {A,-G.  v.  Oxford  ^  WoWer» 
hmmpUm  Ry,  Co.,  2  W.  R.  330). 

18.  Provided  always,  and  be  it  enacted,  that  no  such  certificate  Notice  to  be 
as  aforesaid  shall  be  given  by  the  lords  of  the  said  committee  until  ^™™*^® 
twenty-one  days  after  they  shall  have  given  notice  to  the  company  Prosecuiiona 
against  or  in  relation  to  whom  they  shall  intend  to  give  such  cer-  to  be  under 
tLficate  of  their  intention  to  give  such  certificate;   and  that  no  ^^^JJ*"^^ 
legal  proceedings  shall  be  commenced  under  the  authority  of  the  ^£  i^i^^d 
lords  of  the  said  committee  against  any  railway  company  for  any  within  one 
offence  against  any  of  the  several  Acts  relating  to  railways  or  this  7^'  a^^r  the 
Act,  or  any  general  Act  relating  to  railways,  except  upon  such  cer-  ®  ^^' 
tificate  of  the  lords  of  the  said  committee  as  aforesaid,  and  within 
one  year  after  such  offence  shall  have  been  committed. 
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7  ft  8  Yiot. 
II.  19-22. 


lasae  of  loan 
notes  and 
other  illegfal 
securitieB  bj 
railway  com- 
panies pro- 
hibited. 


Hire  purchase 
agfreeznent. 


Register  of 
loan  notes. 


Remedy  for 
recovery  of 
tithe  rent 
charged  on 
railway  land. 


19.  And  whereas  many  railway  companies  have  borrowed  money 
in  a  manner  xmauthorized  by  their  Acts  of  Incorporation  or  other 
Acts  of  Parliament  relating  to  the  said  companies,  upon  the  secu- 
rity of  loan  notes  or  other  instruments  purporting  to  give  a 
security  for  the  repayment  of  the  principal  sums  Dorrowed  at 
certain  dates,  and  for  the  payment  of  interest  thereon  in  the  mean- 
time :  and  whereas  such  loan  notes  or  other  securities  issued 
otherwise  than  under  the  provision  of  some  Act  or  Acts  of  Parlia- 
ment have  no  legal  validity,  and  it  is  expedient  that  the  issue  of 
such  illegal  securities  should  be  stopped ;  but  such  loan  notes  or 
other  securities  having  been  issued  and  received  in  good  faith  as 
between  the  borrower  and  lender,  and  for  the  most  part  for  the 
lawful  purposes  of  the  undertaking,  and  in  ignorance  of  their  legal 
invaliditv,  it  is  expedient  to  confirm  such  as  have  been  already 
issued ;  De  it  enacted,  that  from  and  after  the  passing  of  this  Act 
any  railway  company  issuing  any  loan  note  or  other  negotiable  or 
assignable  instrument  purporting  to  bind  the  company  as  a  legal 
security  for  money  advanced  to  the  said  railway  company  otherwise 
than  under  the  provisions  of  some  Act  or  Acts  of  Parliament 
authorizing  the  said  railway  company  to  raise  such  money  and  to 
issue  such  security,  shall  for  every  such  offence  forfeit  to  her 
majesty  a  sum  equal  to  the  sum  for  which  such  loan  note  or  other 
instrument  purports  to  be  such  security.  [^Proviso  repealed  by 
Statute  Law  Revision  Acty  1874  {No.  2),  37  8f  38  Vict.  8.  96.] 

As  to  borrowing  by  a  railway  company,  see  the  notes  to  section  38  of  ihe  Com- 
panies Glauses  Act,  1845,  post. 

A  sale  by  a  railway  company  of  its  rolling  stock  to  a  wagon  company  with  a 
contemporaneous  agreement  by  the  railway  company  to  hire  the  rolling  stock  for 
a  term  of  years  at  a  rent  which  would  repay  the  purchase -money  and  mterest  by 
the  end  of  the  term,  with  an  option  to  the  railway  company  to  purchase  the  stock 
at  a  nominal  sum  is  a  valid  arrangement,  and  is  not  impeachable  under  this  section 
(Yorkshire  Ry,  Wagon  Co.  v.  Maelure,  21  Ch.  D.  309;  North  Central  Wagon  Co,  v. 
Manchester,  ^e.  Ry,  Co.,  32  Ch.  D.  477  ;  rev.  W.  N.  1886,  201). 

[20  w  repealed  by  the  Statute  Law  Revision  Act,  1874  (iVb.  2), 
37  8f  38  Vict.  c.  96.] 

21.  And  be  it  enacted,  that  a  repster  of  all  such  loan  notes  or 
other  instruments  shall  be  kept  by  the  secretary ;  and  such  register 
shall  be  open,  without  fee  or  reward,  at  all  reasonable  times,  to  the 
inspection  of  any  shareholder  or  auditor  of  the  undertaking,  and 
of  every  person  interested  in  any  such  loan  note  or  other  instru- 
ment, desirous  of  inspecting  the  same. 

22.  And  whereas  the  remedies  now  in  force  for  the  recovery  of 
tithe  commutation  rent-charges  are  in  many  instances  ineffectual 
for  such  parts  thereof  as  are  charged  upon  lands  taken  for  the  pur- 
poses of  a  railway,  and  it  is  therefore  expedient  to  extend  the  said 
remedies  when  the  said  rent-charges  may  have  been  duly  appor- 
tioned ;  be  it  enacted,  that  in  all  pases  in  which  any  such  rent- 
charge,  or  part  of  any  rent-charge,  has  been  or  hereafter  shall  be 
duly  apportioned  xmder  the  provisions  of  the  Acts  for  the  commu- 
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tation  of  tithes  in  England  and  Wales,  upon  lands  taken  or  pnr-    7*8  ^et. 
chased  by  any  raflway  company  for  the  purposes  of  such  company,     „^*2M5. 

or  upon  any  part  of  such  lands,  it  shall  be  lawful  for  every  person  — '- '- — 

entitled  to  the  said  rent-charge  or  pckrts  of  such  rent-charge,  in 
case  the  same  has  been  or  shall  be  in  arrear  and  unpaid  for  the 
space  of  twenty-one  days  next  after  any  half-yearly  day  fixed  for 
the  payment  thereof,  to  distrain  for  all  arrears  of  the  said  rent- 
chai^  upon  the  goods,  chattels,  and  effects  of  the  said  company, 
whether  on  the  land  charged  therewith,  or  any  other  lands,  pre- 
mises, or  hereditaments  of  such  company,  whether  situated  in  the 
same  parish  or  elsewhere,  and  to  dispose  of  the  distress  when 
taken,  and  otherwise  to  demean  himself  in  relation  thereto,  as  any 
landlord  may  for  arrears  of  rent  reserved  on  a  lease  for  years : 
provided  always,  that  nothing  herein  contained  shall  give  or  be 
construed  to  give  a  legal  right  to  such  rent-charge,  when  but 
for  this  Act  such  rent-charge  was  not  or  could  not  be  duly  appor- 
tioned. 

[28  is  repealed  by  31  8f  32  Vict,  c,  119,  8.  47.] 

24.  And  be  it  enacted,  that  all  penalties  under  this  Act  for  the  Penalties, 
application  of  which  no  special  provision  is  made  shall  be  recovered 

in  the  name  and  for  the  use  of  her  majesty,  and  may  be  recovered 
in  any  of  her  majesty's  courts  of  record,  or  in  the  court  of  session 
or  in  any  of  the  sheriff  courts  in  Scotland. 

25.  And  be  it  enacted,  that  where  the  word  "  railway  "  is  used  liiterpreta- 
in  this  Act  it  shall  be  construed  to  extend  to  railways  constructed  **^^  ^ 
under  the  powers  of  any  Act  of  Parliament ;  and  when  the  words 

**  passenger  railway  "  are  used  in  this  Act,  they  shall  be  construed 
to  extend  to  railways  constructed  under  the  powers  of  any  Act  of 
Parliament  upon  which  one  third  or  more  of  the  gross  annual 
revenue  is  derived  from  the  conveyance  of  passengers  by  steam  or 
other  mechanical  power ;  and  whenever  the  word  "  company  "  is 
used  in  this  Act  it  shall  be  construed  to  extend  to  include  the  pro- 
prietors for  the  time  being  of  any  such  railway  ;  and  that  where  a 
different  sense  is  not  expressly  declared,  or  does  not  appear  by  the 
context,  every  word  importing  the  singular  number  or  the  mascu- 
line gender  shall  be  taken  to  include  females  as  well  as  males,  and 
several  persons  and  things  as  well  as  one  person  or  thing. 
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THE 

COMPANIES  CLAUSES   CONSOLIDATION 
ACT,  1845. 

8  VICT.  0.  16. 

8  ^«t.       An  Act  for  consolidating  in  One  Act  certain  Provisions  usually 
e.  16,  M.  1, 2.  inserted  in  Acts  with  respect  to  the  Constitution  of  Com- 

panies incorporated  for  carrying  on  Undertakings  of  a 
public  Nature.  [8th  May^  1845.] 

Whereas  it  is  expedient  to  comprise  in  one  general  Act  sundry 
provisions  relating  to  the  constitution  and  management  of  joint 
stock  companies,  usually  introduced  into  Acts  of  Parliament  autho- 
rizing the  execution  of  undertakings  of  a  public  nature  by  such 
companies,  and  that  as  well  for  the  purpose  of  avoiding  the  neces- 
sity of   repeating  such  provisions  in   each  of   the   several  Acts 
relating  to  such  undertakings  as  for  ensuring  greater  uniformity 
in  the  provisions  themselves :  May  it  therefore  please  your  majesty 
that  it  may  be  enacted ;  and  be  it  enacted  by  the  queen's  most 
excellent  majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present  parliament 
Act  to  apply    assembled,  and  by  the  authority  of  the  same,  that  this  Act  shall 
*°  ^*^cor-    ^PP^y  ^  every  joint  stock  company  which  shall  by  any  Act  which 
^ated  by  '    shall  hereafter  be  passed  be  incorporated  for  the  purpose  of  carry- 
Acts  hereafter  ing  on  any  undertaking,  and  this  Act  shall  be  incorporated  with 
to  be  passed,    g^^j^  ^^^ .  ^j^^j  ^  ^^  clauses  and  provisions  of  this  Act,  save  so 
far  as  they  shall  be  expressly  varied  or  excepted  by  any  such  Act, 
shall  apply  to  the  company  which  shall  be  incorporated  by  such 
Act,  and  to  the  undertaking  for  carrying  on  which  such  company 
shall  be  incorporated,  so  far  as  the  same  shall  be  applicable  thereto 
respectively;  and  such  clauses  and  provisions,  as  weU  as  the  clauses 
and  provisions  of  every  other  Act  which  shall  be  incorporated  with 
such  Act,  shall,  save  as  aforesaid,  form  part  of  such  Act,  and  be 
construed  together  therewith  as  forming  one  Act. 

With  reference  to  incorporation,  see  the  Lands  Clauses  Consolidation  Act,  notes 
to  sections  1,  6,  and  80. 

Interpreta-  2.  And  vrith  rcspect  to  the  construction  of  this  Act,  and  of  other 

tionsin  this  ^^^  Jq  \^^  incorporated  therewith,  be  it  enacted  as  follows  : 

"the        al  ^^®  expression  "  the  special  Act "  used  in  this  Act  shall  be  oon- 

Actf '^^*^*  strued  to  mean  any  Act  which  shall  be  hereafter  passed  incorpo- 
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ittting  a  joint  stock  company  for  the  purpose  of  carrying  on  any       •  Vict, 
undertaking,  and  with  which  this  Act  shall  be  so  incorporated  as     c- 1^>  ■-  3. 
aforesaid;  and  the  word  "prescribed"  used  in  this  Act,  in  refer-  "pr©- 
enoe  to  any  matter  herein  stated,  shall  be  construed  to  refer  to  such  wri^>«l  • " 
matter  as  the  same  shall  be  prescribed  or  provided  for  in  the  special 
Act ;  and  the  sentence  in  which  such  word  shall  occur  shall  be  con- 
strued as  if  instead  of  the  word  "  prescribed"  the  expression  "  pre- 
scribed for  that  purpose  in  the  special  Act "  had  been  used ;  and 
the  expression  "the  undertaking  "  shall  mean  the  undertaking  or  « the  under- 
works, of  whatever  nature  which  shall  by  the  special  Act  be  autho-  takmg: " 
rised  to  be  executed. 

3.  The  following  words  and  expressions  both  in  this  and  the  Interpreta- 
special  Act  shall  have  the  several  meanings  hereby  assigned  to  ^^^^  *^" 
them,  unless  there  be  something  in  the  subject  or  the  context  ^^oiai\ot. 
repugnant  to  such  construction ;  (that  is  to  say,) 

n^rds  importing  the  singular  number  only  shall  include  the  Number: 
plural  number,  and  words  importing  the  plural  number  only 
shall  include  the  singular  number ; 

Words  importing   the   masculine    gender  only  shall  include  Gender: 
females; 

The  word  "  lands"  shall  extend  to  messuages,  lands,  tenements,  "Lands: " 
and  hereditaments  of  any  tenure ; 

The  word  " lease"  shall  include  an  agreement  for  a  lease ;  "Lease: " 

The  word  " month"  shall  mean  calendar  month ;  "Month: " 

The   expression  "superior  courts"  shall  mean  her  majesty's  "Superior 
superior  courts  of  record  at  Westminster  or  Dublin,  as  the  ®o^^^  • " 
case  may  require ; 

The  word  "  oath"  shall  include  aflSrmation  in  the  case  of  Quakers,  «  oath : " 
or  other  declaration  lawfully  substituted  for  an  oath  in  the 
case  of  any  other  persons  exempted  by  law  from  the  necessity 
of  taking  an  oath ; 

The  word  "  county"  shall  include  any  riding  or  other  like  divi-  "  Coimty : " 
sion  of  a  county,  and  shall  also  include  county  of  a  dty  or 
county  of  a  town ; 

The  word  "justice"  (a)  shall  mean  justice  of  the  peace  acting  "Justice:" 
for  the  county,  city,  borough,  liberty,  cinque  port,  or  other 
place  where  the  matter  requiring  the  cognizance  of  any  such 
justice  shall  arise,  and  who  shall  not  be  interested  {J>)  in  the 
matter ;  and  where  any  matter  shall  be  authorized  or  required 
to  be  done  by  two  justices,  the  expression  "two  justices"  {c)  *;Two  jua- 
shall  be  underatood  to  mean  two  justices  assembled  and  acting  *^^^- " 
together  in  petty  sessions ; 

The  expression  "the  company"  shall  mean  the  company  con-  "theoom- 
stituted  by  the  special  Act ;  pany : " 

The  expression  "tne  directors"  shall  mean  the  directors  of  the  <<Blreotors:" 
company,  and  shall  include  all  persons  having  the  direction 
of  the  undertaking,  whether  under  the  name  of  directors, 
managers,  committee  of  management,  or  under  any  other 
name; 

The  word  "  shareholder  "  (d)  shall  mean  shareholder,  proprietor,  "  Share- 

*     -^  '  holder:" 
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ift  ^*4  ji  ^'  member  of  the  company ;   and  in  referring  to  any  such 

e.  16,  n.  4,  5.  ehareliolder,  expressions  properly  appKcable  to  a  person  shall 

be  held  to  apply  to  a  corporation ;  and 
** Secretary."       The  expression  "the  secretary"  shall  mean  the  secretary  of  the 

company,  and  shall  include  the  word  "  clerk." 

Folioe  (")  By  2  &  3  Vict.  o.  71,  s.  14,  any  one  of  the  metropolitan  police  magistrates 

mag^trate.       may  do  alone,  at  any  of  the  police  courts,  any  act  directed  to  be  done  by  more  than 

one  justice  except  acts  to  be  aone  at  a  special  petty  or  quarter  session. 
Disqualifying       (b)  A  direct  pecuniary  interest  is  a  disqualification  {Ji.  v.  Cheltenham  CommiS' 
interest.  sionera^  1  Q.  B.  467  ;  R.  v.  Justices  of  Uei-tfordshire,  6  Q.  B.  763  ;  iZ.  v.  Commissioners 

ofSeiversfor  Essex,  14  Q.  B.  D.  561). 
Shareholder.         Thus  a  justice  who  is  a  shareholder  is  a  person  interested  for  the  purpose  of 
inflicting  a  fine  on  a  person  travelling  without  a  ticket,  though  the  fine  goes  in  aid  of 
the  borough  rates  (i2.  v.  Hammond,  12  W.  R.  209  ;  see  Todd  v.  Robinson,  14  Q.  B.  D. 
739). 
Remote  But  a  remote  or  contingent  interest,  such  as  an  interest  depending  upon  the 

interest.  completion  of  a  parliamentary  arrangement  between  certain  companies,  is  not  a 

disqualifying  interest  (R.  y.  Manchester,  Sheffield  ^  Lincolnshire  R*j.  Co.,  36  L.  J.  Q.  B. 
171 ;  16  L.  T.  N.  S.  173 ;  16  W.  R.  676 ;  L.  R.  2  Q.  B.  336). 
Interest  as  Justices  who  are  mere  trustees  of  a  fund  which  may  be  indirectly  benefited  by 

trustee.  their  decision  are  not  disqualified,  unless  actual  bias  is  shown  {R.  v.  Rand,  7  B.  &  S. 

297 ;  35  L.  J.  M.  C.  157  ;  L.  R.  1  Q.  B.  231). 
Members  of  Where  members  of  a  town  council  or  local  board  are  empowered  by  statute  to  act 

local  boards      as  justices  in  matters  arising  under  the  Statute,  although  they  may  be  ratepayers 
authorized  to    or  liable  to  payments  under  the  Statute,  they  are  not  disqualified  from  acting,  unless 
act  as  justices,   some  ground  is  shown  for  supposing  substantial  interest  or  likelihood  of  bias  {Reg, 
V.  Ifandslci/,  8  Q.  B.  D.  383  ;  not  following  Reg.  v.  Gibbon,  G  Q.  B.  D.  168.     See, 
too,  Reff.  V.  Rishop  of  St.  Albans,  9  Q.  B.  D.  454). 

Similarly,  where  the  town  council  had  made  an  order  under  the  Dogs  Act,  1871, 
as  to  muzzling  dogs,  justices,  members  of  the  council,  were  not  disqualified  to  hear 
a  complaint  of  non-observance  of  the  order  {Reg.  v.  Huntingdon,  4  Q.  B.  D.  622). 

But  a  member  of  a  local  board  who  has  taken  an  actiye  part  in  directing  proceed- 
ings under  the  Statute  is  disqualified  from  acting  as  justice  in  reference  to  the 
proceedings  {Reg.  v.  Millcdge,  4  Q.  B.  D.  332 ;  Reg.  v.  Lee,  9  Q.  B.  D.  394.  See, 
too.  Grand  Junction  Canal  Co.  v.  Dimes,  2  M*N.  &  G.  285 ;  3  H.  L.  C.  759 ;  Wildet 
V.  Russell,  L.  R.  1  C.  P.  722 ;  Reg.  v.  Meyer,  1  Q.  B.  D.  173). 

So,  a  justice  who  is  himself  an  appellant  against  a  rate  is  disqualified  to  hear 
other  appeals  of  the  same  nature  {R.  y.  Justices  of  Yarmouth,  30  W.  R.  360 ;  51 
L.  J.  M.  C.  39). 
Objection  of         The  words  **  who  shall  not  be  interested  in  the  matter  "  declare  the  common  law, 
interest  may     and  do  not  confine  the  jurisdiction  to  justices  not  interested ;  therefore  an  objection 
be  walyed.         on  the  ground  of  interest  may  be  waived  by  the  parties  ( Wakefield  Board  of  Health  y. 
West  Riding  ^  Grimsbg  Rg.  Co.,  35  L.  J.  M.  C.  69  ;    6  B.  &  S.  794  ;  L.  R.  1  Q.  B. 
84). 
Proceedings  W  Proceedings  authorized  or  required  to  be  done  by  two  justices  are  not  yitiated 

by  more  than    because  more  than  two  justices  are  present  {R.  y.  Commissioners  of  Rochdale  Improve^ 
two  justices       *»^^  ^clf  2  Jur.  N.  S.  861). 

good.  W  -^  *®  ^®  word  "  shareholder,"  see  Portal  y.  Emmens,  1  C.  P.  D.  201 ;  and 

see  sections  6  et  seq.,  post. 


Short  title  of 
^e  Act. 


Form  in 
which  por- 
tions of  this 
Act  may  be 
incorporated 
with  other 
Acts. 


4.  And  be  it  enacted,  that  in  citing  this  Act  in  other  Acts  of 
Parliament,  and  in  legal  instruments,  it  shall  be  sufficient  to  use 
the  expression  "  The  Companies  Clauses  Consolidation  Act,  1845." 

5.  And  whereas  it  may  be  convenient  in  some  cases  to  incorporate 
with  Acts  of  Parliament  hereafter  to  be  passed  some  portion  only 
of  the  provisions  of  this  Act :  be  it  therefore  enacted,  that  for  the 
purpose  of  making  any  such  incorporation  it  shall  be  sufficient  in 
any  such  Act  to  enact  that  the  clauses  and  provisions  of  this  Act 
with  respect  to  the  matter  so  proposed  to  be  incorporated  (describ- 
ing such  matter  as  it  is  described  in  this  Act  in  the  words  intro- 
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dactoiy  to  the  enactment  with  respect  to  such  matter)  shall  be  ^f  ^"V« 
incorporated  with  such  Act;  and  thereupon  all  the  clauses  and  ^'  '  " 
provisions  of  this  Act  with  respect  to  the  matter  so  incorporated 
shall,  save  so  far  as  they  shall  be  expressly  varied  or  excepted  by 
such  Act,  form  part  of  such  Act,  and  such  Act  shall  be  construed 
as  if  the  substance  of  such  clauses  and  provisions  were  set  forth 
therein  viith  reference  to  the  matter  to  which  such  Act  shall  relate. 

And  with  respect  to  the  distribution  of  the  capital  of  the  com-  BUtnhuUm  of 
pany  into  shares,  be  it  enacted  as  follows :  capital. 

6.  The  capital  of  the  company  shall  be  divided  into  shares  of  Capital  to  be 
the  prescribed  number  and  amount;    and  such  shares  shall  be  |^^^"^*^ 
numbered  in   arithmetical  progression,   beginning  with  number  [TheCom- 
one ;  and  every  such  share  shall  be  distinguished  by  its  appropriate  panieBClauBes 
number.  f'jJi^JP^'^G 

&  27  Vict.  c. 

The  provision  with  regard  to  the  numbering  of  the  shares  is  merely  directory  J}°>  ™' ^? 
{P&rtml  T.  Emmentj  1  0.  P.  D.  201,  664).     In  IrUh  Peat  Co,  v.  Fhillipa,  1  B.  &  S.   21,  contama 
598,  629 ;    30  L.  J.  Q.  B.  114,  363 ;    9  W.  R.  416,  873,  the  decision  in  the  court  proTisions  as 
bdow  that  the  numbering  the  shares  was  essential  was  not  adopted  by  the  Ex.  Ch.,  ^  the  creation 
thongh  the  decision  was  afSrmed  on  other  grounds.     (See,  too,  East  Gloucnterthire  o*  preference 
My,  Co.  V.  Bartholomew,  L.  R.  3  Ex.  15.)  shares.] 

This  section  does  not  prevent  the  company  from  reducing  the  amount  of  the 
flhaies  (Ambergate  My.  Co.  y.  MiUhdly  6  B.  C.  235). 

7*  All  shares  in  the  undertaking  shall  be  personal  estate,  and  Shares  to  be 
transmissible  as  such,  and  shall  not  be  of  the  nature  of  real  estate,    pefsonal 

estate. 

It  is  now  settled  that  shares  in  an  incorporated  company,  whether  declared  to  be  Shares  are 

persona]  estate  or  not,  are  not  within  the  Statute  of  Mortmain  (Edwardt  y.  Hallf  6  personalty. 

b.  M.  &  G.  74).  ^  ' 

Sharem  are  property  in  respect  of  which  bail  may  justify  (JPUrpoint  y.  Brewer ,  16 
M.  &  W.  201). 

Gertificates  of  railway  stock  are  not  goods  within  the  Factors'  Acts,  1823  to  1877 
{Frreman  r.  Apphyard,  32  L.  J.  Ex.  175). 

8har«8  are  not  within  sections  4  or  17  of  the  Statute  of  Frauds  (Bradley  y.  Holds-  Shares  not 

urvrth,  3  M.  &  W.  422  ;  HumbU  y.  Mitchell,  11  Ad.  &  E.  206  ;  Duncuft  y.  Albrecht,  12  ^thin 

Sim.  189 ;   Tempett  y.  Kilner,  3  C.  B.  249).  Statute  of 

Nor  are  they  goods  and  chatteb  within  13  Eliz.  c.  5,  relating  to  conyeyances,  to  Erauds. 

hinder  and  defraud  creditors  {Dundaa  y.  JDutens,  1  Yes.  196 ;  Ologan  v.  Cooke,  2  Ball  ^  .     .',  . 

ft  B.  230).  .  „  _-.  - 


47  Vict.  c.  62),  sect.  44  (iii.).    They  are,  therefore,  not  within  the  order  and  dispo-  ohaxeB  are 

Btlon  dause  {Colonial  Bank  y.    Whinney,   11  App.   G.  426;    oyemiling  Ex  parte  things  in 

VnUmBank  of  Manchester y  12  Eq.  364.     See,  too,  O.  E.  By.  Co.  y.  Turner,  8  Ch.  149  ;  action. 
Expmrte  Barry^  In  re  Fox,  17  Eq.  113). 

8.  Eveiy  person  who  shall  have  subscribed  the  prescribed  sum  Shareholders. 
or  upwards  to  the  capital  of  the  company,  or  shall  otherwise  have 
become  entitled  to  a  share  in  the  company,  and  whose  name  shall 
haye  been  entered  on  the  register  of  shareholders  hereinafter  men- 
tioned, shall  be  deemed  a  shareholder  of  the  company. 

It  is  asual  before  the  passing  of  an  Act  of  Parliament  authorizing  a  railway  to  Letters  of 
issue  letters  of  allotment  and  scrip  certificates  entitling  the  bearer  to  claim  shares  allotment. 
in  the  undertaking ;  such  scrip  certificates  do  not  in  themselyes  constitute  a  person 
m  shareholder  liable  to  calls. 

By  the  Stamp  Act,  1870  (33  &  34  Vict.  c.  97),  letters  of  allotment  or  scrip  cortifi-  Stamp. 
eaies  are  chargeable  with  a  penny  stamp. 

T.  F 
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8  Yiot. 
0. 16,  s.  8. 


Scrip  certifi- 
cates. 

Unregistered 
transferee. 
Provision 
prohibiting 
issue  till  pay- 
ment of  a  per 
oentage. 
Ki^htof 
flcnpholders. 


Whether 
transferee 
most  be 
registered. 
Who  is  a 
subscriber. 


Shareholder 
liable  not- 
withstanding 
provision 
against  issue 
tUl  a  certain 
sum  paid. 


Sale  of  scrip 
by  share- 
holder. 

Discharge  of 
shareholder. 


Variations 
between, 
scheme  pro- 
posed and 
allowed. 

Power  to 
amalgamate. 


Begibtration. 


Where  an  application  is  made  for  shares  on  certain  terms,  and  by  letters  of 
allotment  shares  are  allotted  on  different  terms,  which  are  not  accepted  in  writing, 
though  acted  upon  by  the  allottee,  the  whole  contract  not  being  in  writing,  no 
stamp  is  necessary  ( VoUatu  y.  Fletcher,  5  B.  C.  73  ;  1  Ex.  20  ;  Willey  y.  Farrait,  6 
B.  0.  32). 

Scrip  certificates  are,  it  would  seem,  transferable  by  deUyery  {RumbaU  r.  Metrop. 
JBk.,  2  Q.  B.  D.  194). 

But  an  unregistered  transferee  of  scrip  certificates  is  not  liable  to  calls  (Newry  # 
EnnUkillm  Ry.  y.  Edmunds,  2  Ex.  118 ;  17  L.  J.  Ex.  102). 

Where  no  share  is  to  be  issued  till  the  payment  of  20  per  cent,  on  the  nominal 
yalue,  and  the  company  issue  scrip  certificates  on  which  10  per  cent,  is  paid,  the 
company  cannot  compel  the  allottee  of  such  scrip  certificate  to  become  a  shareholder, 
and  his  name  will  be  removed  from  the  register  if  improperly  inserted  (Eustace  y. 
Dublin  Trunk  Ry.  Co.,  6  Eq.  182  ;  In  re  Asiatic  Banking  Corporation,  9  Eq.  236; 
Mcllwraith  y.  Dublin  Trunk  Ry.  Co.,  7  Ch.  134). 

The  right  of  the  scripholder  in  such  a  case  is  to  call  for  shares  when  the  time  for 
registration  comes ;  but  the  company  is  entitled  to  disregard  the  claims  of  holders 
who  do  not  apply  within  a  reasonable  time  (id.). 

It  is  no  answer  to  a  scripholder  who  requires  to  be  registered  as  a  shareholder 
that  the  authorized  number  of  shares  has  been  already  issued,  as  it  lies  upon  the 
company  to  show  that  the  register  is  properly  filled  {Daly  y.  Thompson,  10  M.  &  W. 
309)^ 

Where  the  yendor  of  scrip  certificates  is  re^tered  a  shareholder,  owing  to  the 
neglect  of  his  purchaser  to  apply  for  registration,  and  the  yendor  s^ls  the  shares, 
he  is  bound  to  account  for  the  money  to  the  holder  of  the  scrip  {Beekitt  y.  Bilbrough^ 
8  Hare,  188). 

It  seems  the  transferee  of  scrip  certificates  cannot,  in  the  absence  of  a  special 
agreement,  be  compelled  by  his  tnmsf eror  to  place  himself  on  the  register  and  to 
indemnify  the  transferor  [Jackson  y.  Cocker,  2  B.  G.  368  ;  4  B.  69). 

Where  several  persons  agree  that  on  the  passing  of  an  Act  for  the  construction  of 
a  railway  they  will  subscribe  for  a  certain  number  of  shares,  they  are  subscribers 
within  this  section,  and  after  the  passing  of  the  Act,  upon  being  entered  on  tho 
register,  though  without  allotment  or  notice  of  registration,  they  become  share- 
holders (Burke  y.  Leehmere,  L.  B.  6  Q.  B.  297.  See  also  Thames  Tunnel  Go.  y. 
Sheldon,  6  B.  &  C.  341 ;  9  D.  &  K  278). 

A  person  who  has  become  a  shareholder  is  liable  for  his  shares,  though  the  Act 
creating  the  company  may  contain  a  special  provision  that  ^e  company  shall  not 
issue  shares,  and  that  no  shares  shall  vest  in  the  person  accepting  the  same  until 
one-fifth  of  the  amount  of  the  shares  has  been  paid  up.  The  effect  of  the  provision 
is  to  prevent  the  shareholder  from  transferring  his  liability  as  between  himself  and 
the  company  till  the  shares  are  duly  issued  (East  Glouce*tershire  Ry.  Co.  y.  Bartholomew, 
L.  B.  3  Ex.  15 ;  Furdey's  Case,  16  W.  B.  660 ;  McEuen  v.  JFest  London  Wharves  ^ 
JFarehomes  Co.,  6  Ch.  655).  Therefore  in  such  a  case  a  shareholder  is  not  released 
from  liability  by  selling  scrip  certificates  to  a  purchaser  who  has  to  a  certain  extent 
been  recognized  by  the  company  (McEuen  y.  West  London  Wharves  ^  Warehouses  Co., 
6  Ch.  665). 

A  person  who  has  once  become  a  shareholder  in  a  company  does  not  get  rid  of  his 
liability  by  selling  scrip  certificates  issued  to  him  in  respect  of  his  shares,  though 
he  may  not  have  been  registered  as  a  shareholder  till  after  he  has  sold  his  scrip 
certificates  (Midland  G.  W.  Ry.  Co.  y.  Gordon,  16  M.  &  W.  804  ;  6  B.  O.  76). 

But  his  liability  is  discharged  when  his  yendee  has  been  registered  as  shaieholder 
(London  Grand  Junction  Ry.  Co.  v.  Freeman,  2  M.  &  Gr.  606 ;  2  Sc.  N.  B.  706 ; 
Birmingham,  Bristol  ^  Thames  Junction  Ry.  Co.  y.  Locke,  1  Q.  B.  266 ;  London  Grand 
Junction  Ry,  Co.  y.  Graham,  ib.  271 ;  Sheffield  Ry.  Co.  y.  Woodcock,  2  B.  C.  622). 

A  person  who  becomes  a  subscriber  to  a  particular  undertaJcing  to  be  authorized 
by  a  contemplated  Act  is  not  released  from  liability  by  slight  variations  between 
the  underta^g  authorized  by  the  Act  and  the  undertalang  contemplated  (Midland 
Gt.  Western  Ry.  Co.  y.  Gordon,  16  M.  &  W.  805,  where  a  railway  was  contemplated 
from  A  to  B,  vid  C,  and  the  Act  authorized  the  purchase  of  a  canal  from  B  to  O 
and  the  construction  of  a  railway  only  from  A  to  B). 

So,  too,  a  person  who  has  subscribed  to  an  undertaking  which  the  subscribers' 
agreement  authorizes  the  directors  to  amalgamate  with  any  similar  undertaking, 
becomes  a  shareholder  in  the  amalgamated  undertaking  (The  Cork  ^  ToughalRy.  &. 
y.  Fatersen,  18  C.  B.  414). 

And  generally  where  tiie  subscribers'  agreement  authorizes  the  directors  to  vary 
or  abandon  any  part  of  the  undertaking,  the  subscriber  remains  liable  to  the  com- 
pany as  altered  (Nixon  v.  Brou:nlow,  2  H.  &  N.  456  ;  26  L.  J.  Ex.  273,  on  appe^ 
27  ib.  609). 

It  seems  that  the  woids  ''and  whose  name  shall  have  been  entered  on  the 
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xegiitor  of  ahareholden,"  are  dearaiptiye  merely,  and  do  not  make  reffistration  a         8  Ylot. 
condition  precedent  to  liability  as  a  fihareholder,  at  any  rate  as  reffardB  i^ird  penons      e.  16,  a.  8. 

(see   JToiFerkampton  New  Waterworks  Co,  v.  Hawketford,  7  C.  B.  «.  8.  796,  p.  814 ;   

n»rt4U  ▼.  Emmtnt,  1  C.  P.  D.  201,  664). 

^  Thus  persona  incorporated  into  a  company  by  the  special  Act,  and  also  named 
directors,  where  a  certain  nnmber  of  shares  is  presoribed  as  the  qualification  for  a 
director,  become  members  of  the  company,  and  most  be  considered  as  holding  the 
neoeasary  qualification,  though  there  may  be  no  register  of  members  {Fortal  v. 
Bmmens,  1  C.  P.  D.  201,  664). 

Where  a  person  has  become  a  member  of  a. company  in  respect  of  a  certain  SoRender 
number  of  shares,  the  company  may  aooept  a  surrender  of  his  liability  before  any  before 
shares  are  allotted,  and  the  evidence  of  an  acceptance  need  not  be  as  express  as  allotment, 
ironld  be  required  where  shares  have  been  allotted.    Thus,  where  a  oirector 
appointed  by  the  special  Act  soon  afterwards  resigned,  and  all  the  shares  were 
allotted^  to  others,  it  was  held  that  the  company  had  abandoned  their  right  to 
treat  him  as  a  shareholder,  and  that  a  person  wno  became  a  creditor  of  the  com- 
pany after  the  resignation  stood  in  no  better  position  than  the  company  (Kipling 
T.  TmU,  3  C.  P.  D.  350.    See,  too,  £arry  y.  Ifavan  #  Kingseouri  Ey,  Co,,  I.  B.  U 
C.  L.  403). 

A  petBon  who  has  entered  into  a  valid  contract  to  take  fully  paid-up  shares  cannot  Contract  to 
be  made  liable  to  the  company  or  its  creditors  for  shares  not  fully  paid,  registered  take  paid-up 
in  his  name  idthworth  v.  Brutol,  fe.  Ry.  (%.,  15  L.  T.  N.  S.  561 ;  Gue$i  v.  JForeester,  shares. 
fe.  Ey.  Co.,  L.  R.  4  C.  P.  9). 

A  person  who  proposes  to  subscribe  for  100  shares  and  receives  a  letter  from  the 
oofmpany  allotting  him  50  shares  and  informing  him  that  scrip  certificates  will  be 
delivered  on  payment  of  a  deposit  and  execution  of  the  parliamentary  contract  and 
anbeoribers'  agreement,  is  not  a  *'  subscriber,"  if  he  does  not  execute  the  contract, 
though  he  may  pay  the  deposit  (Waterford,  Wexford,  Wiekhw  ^  Dublin  Ey,  Co.  v. 
JHdeoek,  8  Ex.  279).  Probably,  however,  he  could  not  recover  his  deposit;  he 
cannot,  at  any  rate,  prove  for  it  against  the  company  (Ex  parte  Clarke,  5  B.  G. 
894). 

An  allotment  of  shares  in  pursuance  of  an  offer  to  take  shares  does  not  constitute  Allotment 
a  binding  contract  without  notice  of  allotment  sent  to  the  allottee  (FtUatfe  Case,  2  without 
Ch.  627  ;  Gtrnn'e  Cote,  3  Ch.  40).  notice. 

Sending  notice  of  allotment  to  an  agent  of  the  company  is,  of  course,  not  notice  -aj  44^1 4^^ 
to  the  allottee  (ReWi  Case,  4  Eq.  9).  nmiutiiori«ed 

An  application  for  shares  followed  by  the  posting  of  a  letter  of  allotment  within  ^^^j. 
a  reasonable  time  constitutes  a  binding  contract  from  the  date  of  the  posting  of  the  ^^ 
letter  of   allotment,  at  any  rate  if  the  letter  subsequently  reaches  the   allottee  When  oon- 
{Dunlop  y.  Higgiru,  1  H.  L.  381 ;  Harru^e  Case,  7  Ch.  687).  t"^*  «>™- 

And  as  the  law  at  present  stands,  the  contract  is  complete  from  the  posting  of  plete. 
the  letter  to  the  allottee,  whether  it  reaches  him  or  not  {Harriett  Case,  7  Ch.  587  ; 
JSouaehold  Fire  Co.  v.  Grant,  48  L.  J.  Ex.  219 ;  4  Ex.  D.  216.    The  case  of  British 
^  Ameriean  Telegraph  Co.  v.  Colson,  L.  B.  6  Ex.  108,  must  be  considered  over- 
ruled). 

In  I^twHseneTs  Case,  13  Eq.  148,  it  was  held  that  if  the  letter  does  not  reach  the  Erroneous 
allottee  owing  to  his  own  negligence  in  giving  an  inaccurate  address,  the  contract  address. 
is  complete,  at  any  rate  from  the  time  when  but  for  his  fault  the  letter  would  have 
reached  him. 

Where  the  letter  of  allotment  was  not  stamped  as  required  by  the  Stamp  Act,  Letter  of 
1 870,  and  a  properly  stamped  letter  was  not  sent  till  after  the  allottee  had  repudiated  allotment  not 
his  shares,  it  was  nevertheless  held  that  the  contract  was  complete  (In  r$  Whitley  stamped. 
Partners;  Steel* s  Case,  28  W.  R.  241). 

A  person  who  has  been  induced  to  take  shares  in  a  company  by  fraud  on  the  Fraud. 
part  of  the  company  or  any  of  its  agents,  is  entitled  to  have  his  contract  rescinded 
and  to  haye  the  money  he  has  paid  returned ;  but  he  must  apply  for  relief  as 
•oon  as  he  discovers  the  real  facts  (Direelors  of  the  Central  Ey,  Co,  of  Venezuela 
y.  Kiseh,  L.  B.  2  H.  L.  99.     See  Heymann  v.  European  Central  Ey.  Co.,  7  Eq.  154). 

Anything  amounting  to  acquiescence  on  the  part  of  the  shareholder  after  he  has  Acquiescence. 
diflooyered  the  true  state  of  things,  or  even  unreasonable  delay,  will  deprive  him  of 
his  right  to  have  the  contract  rescinded  (Sharpley  v.  Louth  ^  East  Coast  Ey,  Co.,  2 
Ch.  D.  663.    Upon  the  question  of  delay,  see  Erlanger  v.  Sombrero  Phosphate  Co.,  3 
App.  0. 1218). 

So,  too,  the  right  to  rescind  will  be  gone  if  in  the  meantime  third  persons  have  Intervention 
aoquired  rights.    Thus,  in  cases  imder  the  Companies  Acts,  it  has  been  held  that  of  rights  of 
a  shareholder  cannot  rescind  his  contract  after  an  order  for  winding  up  the  com-  third  persons, 
r,  whether  voluntarily  or  oompulsorily,  or  after  the  company  has  in  fact  become 
iT«nt^  though  th9  winding  up  has  not  oommenoed  (Oakes  y,  Turqwmd^  L.  B.  2 
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H.  L.  325 ;  Stone  v.  CiCty  ^  County  Bank,  3  C.  P.  D.  283 ;  Tennent  v.  City  of  Glasgow 
Bank,  4  App.  C.  615  ;  In  re  WhitUy  Partners,  SteeVs  Cane,  23  W.  R.  241). 

But  if  procceiings  are  commenced  by  a  shareholder  before  the  company  has 
become  insolvent  his  right  to  relief  will  not  be  destroyed  by  a  subsequent  winding- 
uporder  (Reese  Silver  Mining  Co,  v.  Smith,  L.  B.  6  H.  L.  64 ;  Henderson  y.  Laeon, 
5  Eq.  249). 

9.  The  company  shall  keep  a  book  to  be  called  the  "  register  of 
shareholders;  and  in  such  book  shall  be  fairly  and  distinctly 
entered,  from  time  to  time,  the  names  of  the  several  corporations, 
and  the  names  and  additions  of  the  several  persons  entitled  to 
shares  in  the  company,  together  with  the  number  of  shares  to 
which  such  shareholders  shall  be  respectively  entitled,  distin- 
guishing each  share  by  its  number,  and  the  amount  of  the  subscrip- 
tions paid  on  such  shares,  and  the  surnames  or  corporate  names  of 
the  said  shareholders  shall  be  placed  in  alphabetical  order ;  and 
such  book  shall  be  authenticated  by  the  common  seal  of  the 
company  being  affixed  thereto  ;  and  such  authentication  shall  take 
place  at  the  first  ordinary  meeting,  or  at  the  next  subsequent 
meeting  of  the  company,  and  so  from  time  to  time  at  each  ordinary 
meeting  of  the  company. 

For  the  purpose  of  paying  debts,  entry  upon  the  register,  or  even  the  existence  of 
a  register,  is  not  material  {Portal  v.  Emmens^  1  C.  P.  D.  201,  664). 

The  section  does  not  require  the  number  of  the  shares  to  be  inserted  on  the 
register,  and  it  may  be  shown  aliunde  that  the  shares  were  in  fact  numbered  {East 
Gloucestershire  Ry.  Co.  v.  Bartholomew,  L.  R.  3  Ex.  16). 

As  to  whether  the  numbering  is  essential,  see  ante,  section  6. 

The  section  is  merely  directory  so  far  as  the  requisites  for  constituting  a  share- 
holder are  concerned,  though  it  must  be  substantially  complied  with  in  order  to 
make  the  register  evidence  under  section  28  ;  see  notes  there  {East  Gloucestershire 
Ry,  Co.  V.  Bartholofnew,  L.  R.  3  Ex.  16.  See,  too,  Portal  r.  Emmens,  1  C.  P.  D. 
201,  664). 

Thus  it  is  immaterial  that  the  register  does  not  contain  the  number  of  the  shares 
{East  Gloucestershire  Ry.  Co.  v.  Bartholomew,  L.  R.  3  Ex.  16) ;  or  that  it  is  not 
sealed  ( Wolverhampton  Waterworks  Co.  v.  Hawkesford,  7  0.  B.  N.  S.  796  ;  11  ib, 
466) ;  or  not  sealed  within  the  time  mentioned  {Burke  y.  Lechmere,  L.  R.  6  Q.  B. 
297). 

The  Court  has  jurisdiction  in  a  proper  case  to  rectify  the  regfister  {Ashworth 
V.  Bristol  Ry.  Co.,  15  L.  T.  N.  S.  661). 

A  mand£unus  will  not  be  granted  to  remove  the  seal  aUeged  to  have  been 
improperly  affixed  {Ex  parte  Kash,  16  Q.  B.  92  ;  19  L.  J.  Q.  B.  296). 

10.  In  addition  to  the  said  register  of  shareholders,  the  company 
shall  provide  a  book,  to  be  called  the  "  shareholders'  address  book," 
in  which  the  secretary  shall  from  time  to  time  enter  in  alphabetical 
order  the  corporate  names  and  places  of  business  of  the  several 
shareholders  of  the  company,  being  corporations,  and  the  surnames 
of  the  several  other  shareholders,  with  their  respective  christian 
names,  places  of  abode,  and  descriptions,  so  far  as  the  same  shall 
be  known  to  the  company ;  and  every  shareholder,  or  if  such 
shareholder  be  a  corporation,  the  clerk  or  agent  of  such  corpora- 
tion, may  at  all  convenient  times  peruse  such  book  gratis^  and  may 
require  a  copy  thereof  or  of  any  part  thereof;  and  for  every 
himdred  words  so  required  to  be  copied,  the  company  may  demand 
a  sum  not  exceeding  sixpence. 

11.  On  demand  of  the  holder  of  any  share  the  company  shall 
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cause  a  certificate  of  the  proprietorship  of  such  share  to  be  SVict. 
delivered  to  such  shareholder;  and  such  certificate  shall  have  the  gg\2\3 
common  seal  of  the  company  affixed  thereto ;  and  such  certificate 


shall  specify  the  shore  in  the  undertaking  to  which  such  share-  ^^,^*^® 
holder  is  entitled ;  and  the  same  may  be  according  to  the  form  in  "* 

the  schedule  (A.)  to  this  Act  annexed,  or  to  the  like  efEect ;  and 
for  such  certificate  the  company  may  demand  any  sum  not 
exceeding  the  prescribed  amount,  or  if  no  amount  be  prescribed 
then  a  sum  not  exceeding  two  shillings  and  sixpence. 

Where  a  oampanj  has  issaed  a  oertdficate  to  A.,  and  B.  beoomes  the  purchaser  of  Estoppel. 
the  shares  from  A.,  and  it  turns  out  afterwards  that  A.  had  in  fact  no  title  to  the 
shares  because  they  were  transferred  to  him  by  a  forpred  transfer,  the  company  is 
boond  to  make  f?ood  the  representation  made  by  the  certificate  issued  to  A.,  and  B. 
is  entitled  to  the  value  of  the  shares  at  the  time  the  company  first  refused  to 
recognize  him  as  a  shareholder,  with  interest  at  4  per  cent,  (in  re  Bahia  and  San 
FrancUto  Ey.  Co.,  L.  R.  3  Q.  B.  584  ;  see  JTart  v.  FronCino  and  Bolivia,  ^e,  Co., 
L.  R.  5  Ex.  111). 

8o  if,  under  a  forged  transfer,  shares  are  transferred  to  A.  in  trust  for  B.  and  a  Forged 
certificate  is  issued  to  A.,  and  A.  afterwards  makes  advances  upon  the  security  of  transfer* 
the  shares  to  B.,  A.,  as  long  as  he  remains  mortgagee  of  the  shares,  would  have  a 
light  of  action  against  the  company  if  they  deny  A.'s  title  to  the  shares  {Simm  y. 
^glo' American  Telegraph  Co.,  6  Q.  B.  D.  188). 

This  doctrine  has  been  applied  where  the  secretary  issued  the  certificate  without 
antbority  and  forged  the  signature  of  one  of  the  dnrectors  (sed  qu.  Shaw  v.  Port 
FAiiip,  ^.  Mining  Co.,  13  Q.  B.  D.  103;  and  see  British  Mutual  Banking  Co.  v.  Charn- 
u>cod  Forest  By.  Co.,  18  Q.  B.  D.  714). 

But  if  a  company  register  a  transferee  of  shares  and  issue  to  him  a  certificate,  and 
the  transfer  proves  a  forgery,  the  company  are  not  estopped  from  denying  the  title 
of  the  transferee,  and  if  the  transferee,  being  a  trustee,  has  made  advances  upon 
the  security  of  the  shares  after  the  issue  of  the  certificate,  the  estoppel  in  his  favour 
ivhile  he  is  mortgagee  ceases  when  he  is  paid  off  ( Waterhoiue  v.  L.  ^  8.  W.  By.  Co., 
41  L.  T.  653 ;  Simm  v.  Anglo-American  Telegraph  Co.,  5  Q.  B.  D.  188). 

Where  a  company  issues  a  certificate  stating  that  shares  are  fully  paid,  they 
caimoty  against  a  purchaser  of  the  shares,  set  up  that  the  shares  are  not  fully  paid 
{Burkinshaw  ▼.  Jitcolls,  3  App.  Cas.  1004). 

If  a  company  agrees  to  issue  to  a  contractor  debenture  stock,  and  the  directors  Overissue  of 
issae  the  debenture  stock  in  ignorance  that  all  the  debenture  stock  which    the  debenture 
company  has  power  to  issue  has  been  issued,  the  directors  are  liable  in  damages  to  stock. 
the  holders  of  the  debenture  stock,  on  the  ground  of  breach  of  warranty  of  authority 
{Firbank*»ExectttorB  v.  Humphreys,  18  Q.  B.  D.  54). 

The  measure  of  damages  would  seem  to  be  the  value  of  the  debenture  stock  which 
ought  to  have  been  allotted,  less  possibly  the  amount  which  the  allottees  can  recover 
from  the  company  {lb.    See,  too,  notes  to  section  38,  post). 

Where  the  shares  cannot  be  transferred  without  production  of  the  certificate  it  Order  and 
has  been  held  that  the  fact  that  the  certificate  of  shares  registered  in  the  mort-  disi)osition. 
gator's  name  are  deposited  with  a  mortgagee  would  take  the  shares  out  of  the 
order  and  disposition  of  the  mortgagor  (Colonial  Banky.   JThinney,  11  App.  Cas. 
426.     See  Ex  part^  BouUon,  1  Do  G.  &  J.  163 ;  In  re  Grehan,  I.  R.  1  Eq.  84). 

12.  The  said  certificates  shall  be  admitted  in  all  courts  as  primA  Certificate  to 
facie   evidence  of  the  title  of   such  shareholder,   his  executors,  ^  evidence. 
administrators,  successors,  or  assigns,  to  the  share  tiierein  specified ; 
nevertheless  the  want  of  such  certificate  shall  not  prevent  the 

holder  of  any  share  from  disposing  thereof. 

13.  K  any  such  certificate  be  worn  out  or  damaged,  then,  upon  Certificate  to 
the  same  being  produced  at  some  meeting  of  the  directors,  such  ^jj^^l^*^^ 
directors  may  order  the  same  to  be  cancelled,  and  thereupon  stroyed. 
another  similar  certificate  shall  be  c^ven  to  the  party  in  whom  the 
property  of  such  certificate,  and  of  the  share  therein  mentioned, 

shaU  be  at  the  time  vested;  or  if  such  certificate  be  lost  or 
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destroyed,  then,  upon  proof  thereof  to  the  satisfaction  of  the 
directors,  a  similar  certificate  shall  be  given  to  the  party  entitled 
to  the  certificate  so  lost  or  destroyed ;  and  in  either  case  a  due 
entry  of  the  substituted  certificate  shall  be  made  by  the  secretary 
in  the  register  of  shareholders ;  and  for  every  such  certificate  so 
given  or  exchanged  the  company  may  demand  cmy  sum  not 
exceeding  the  prescribed  amount,  or  if  no  amount  be  prescribed,  a 
sum  not  exceeding  two  shillings  and  sixpence. 
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And  with  respect  to  the  transfer  or  transmission  of  shares,  be  it 
enacted  as  follows : 

14.  Subject  to  the  regulations  herein  or  in  the  special  Act 
contained,  every  shareholder  may  sell  and  transfer  all  or  any  of 
his  shares  in  the  undertaking,  or  all  or  any  part  of  his  interest  in 
the  capital  stock  of  the  company,  in  case  such  shares  shall,  imder 
the  provision  hereinafter  contained,  be  consolidated  into  capital 
stock ;  and  every  such  transfer  shall  be  by  deed  duly  stamped,  in 
which  the  consideration  shall  be  truly  stated ;  and  such  deed  may- 
be according  to  the  form  in  the  schedule  (B.)  to  this  Act  annexed, 
or  to  the  like  effect. 

A  parol  agreement  to  transfer  railway  shares,  even  though  nothing  has  been 
paid  on  them,  can  be  specifically  enforced  {Duneuft  y.  Albrecht,  12  Sim.  189,  199 ; 
Cheale  v.  Kenward,  3  De  G.  &  J.  27 ;  EumbU  y.  MiteheU,  2  B.  G.  70 ;  11  A.  &  £. 
206). 

The  transferee  wiU  be  bound  to  indemnify  the  yendor  and  to  haye  himself 
properly  registered  {Wynne  y.  Fricet  8  De  G.  &  Sm.  310 ;  5  B.  C.  465 ;  Shaw  y. 
Fisher,  2  De  G.  &  Sm.  11 ;  5  D.  M.  &  G.  596 ;  5  B.  C.  461 ;  Saylet  y.  Blane,  14 
Q.  B.  205  ;  Fains  y.  Hutchinson,  3  Ch.  388  ;  Hawkins  y.  Maltby,  4  Ch.  200.  See  4 
Drew.  6S6.  The  case  of  Humble  y.  Langsion,  7  M.  &  W.  517,  if  eontrd,  must  be 
considered  overruled.     See  Walker  y.  Bartlett,  18  0.  B.  845,  862). 

If  the  contract  is  entered  into  with  a  nominee  or  trustee  for  the  purchaser  and  a 
transfer  executed  to  the  nominee,  the  real  purchaser  will  be  bound  to  indenmify  the 
yendor  {Castellan  y.  Hobson,  10  Eq.  47  ;  Brown  y.  BlaekjS  Ch.  939.  See  Maynard  v. 
Eaton,  9  Ch.  414.  The  case  of  Torrington  y.  Lowe,  L.  B.  4  0.  F..26,  if  contra,  must 
be  considered  overruled). 

Where  there  are  several  purchasers  each  wiU  be  bound  to  indemnify  the  yendor 
to  the  extent  of  his  interest.  They  will  not  be  jointly  and  severally  Hable  for  the 
whole  number  of  shares  {Broum  y.  Black,  supra). 

The  fact  that  at  the  date  of  the  contract  a  call  has  been  made,  of  which  the 
purchaser  is  not  aware,  would  not,  it  seems,  be  a  defence  to  an  action  for  specific 
performance  by  the  yendor  (Hawkins  y.  Mallby,  3  Ch.  190 ;  4  Ch.  200). 

A  company  havinsf  power  to  purchase  its  own  shares  cannot,  after  it  has  become 
insolvent,  be  compelloa  to  register  a  transfer  of  shares  which  it  has  contracted  to 
purchase  {Nelson  Mitchell  y.  City  of  Glasgow  Bank,  4  App.  C.  624). 

Where  directors,  who  have  agreed  to  allot  shares  to  a  plaintiff,  allot  aU  the 
shares  to  other  persons,  the  plaintiff*s  proper  remedy  is  an  action  for  damages,  and 
not  for  specific  performance  or  indemnity  {Ferguson  y.  Wilson,  2  Ch.  77). 

In  the  case  of  sales  upon  the  Stock  Exchange  the  practice  is  for  t^e  broker  to 
sell  to  a  jobber,  and,  aiter  seyeral  subpurchases,  the  name  of  the  ultimate  pur- 
dhaser  is  passed  to  the  yendor.  If  the  yendor  accepts  the  name  and  executes  a 
transfer  wnich  is  accepted  by  the  transferee,  the  contract  between  the  ultimate 
purchaser  and  vendor  is  complete,  notwithstanding  the  intermediate  sales  at  yaiying 
prices,  and  may  be  specifically  ^iforced  or  damages  may  be  recoyered  {Musgrate  ^ 
Hart's  Cass,  6  Eq.  193 ;  Evam  y.  Wood,  5  Eq.  9 ;  Hodgkinson  y.  Kelly,  6  Eq.  496 ; 
Bowring  y.  Shepherd,  L.  B.  6  Q.  B.  309.     See  Davis  y.  Haycock,  L.  B.  4  Ex.  873). 

An  acceptance  of  the  transfer  by  the  purchaser's  brokers  is  sufficient  to  bind  the 
purchaser  {Sheppard  y.  Murphy,  I.  B.  2  Eq.  544  ;  Bowring  y.  Shepherd,  L.  B.  6  Q.  B. 
309  ;  Loring  v.  Davis,  32  Ch.  D.  625). 

The  purchasing  jobber  is  discharge  from  UabUihr  as  soon  as  the  name  of  a 
person  oompetent  to  accept  shares  has  been  f umiahed  to  the  vendor  and  a  tranafer 
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Eu  been  executed  hy  him  and  aooepted  by  the  transferee  {GristeU  y,  Bristowe^  KB.         •  ^ot. 
4  C.  P.  37 ;  C5Bfe#  v.  BHatotce,  4  Ch.  3).  C.  16,  8.  14. 

It  is  immaterial  that  the  transferee  is  only  a  nominee  for  the  purchaser  or  a  man  

tji  straw  if  he  has  in  fact  been  accepted  by  the  vendor  ildaxied  v.  Paine  (2nd  action), 
L.  B.  6  Ex.  132). 

It  would  seem  to  be  doubtful  whether  the  vendor  could  refuse  to  accept  a  name  Befusal  to 
passed  by  the  jobber  where  it  represents  a  real  person  capable  of  contracting  (see  accept  name. 
MwrtedT,  Paine,  L.  B.  6  Ex.  132.    In  Allen  v.  Graves,  L.  R.  5  Q.  B.  478,  it  was 
ezpreaalT  held  that  the  oontract  was  out  of  the  ordinary  course  of  business,  and  not 
witliin  the  customs  of  the  Stock  Exchange) . 

If,  however,  the  jobber  guarantees  registration,  he  is  not  discharged  till  the  Begistration 
transferees  have  been  accepted  by  the  company  and  duly  registered  [Cruse  v.  Fainey  guaranteed. 

The  jobber  is  not  discharged  by  giving  the  name  of  a  person  from  whom  he  has  Passing  name 
DO  aathoiity,  or  the  name  oi  an  infant  or  other  person  incapable  of  being  the  holder  of  infant. 
of  shares  (Masted  v.  Taine,  L.  B.  4  Ex.  81 ;  ITtekalU  v.  Meny,  L.  B.  7  H.  L.  530. 
See  Heritage  v.  Paine,  2  CJh.  D.  694). 

Upon  a  sale  of  shares  the  purchaser  is  entitled  to  a  dividend  declared  after  the  l^i^idend 
oontract  has  been  entered  into,  though  before  the  time  appointed  for  completion  after  contract. 
{BlacJk  V.  Bamereham,  4  Ex.  D.  24). 

A  person  who  employs  a  broker  to  speculate  in  shares  for  him  on  the  Stock 
£xcfaange,  the  intention  being  not  to  buy  shares,  but  only  to  pay  or  receive  the 
differences  between  the  contract  and  market  price  on  the  settling  day,  is  bound  to 
indemnify  the  broker  against  sums  he  is  compelled  to  pay  {Thaeker  v.  Hardy,  4 
Q-  B,  D.  686,  and  see  the  oases  there  cited ;  Bx parte  Rogers,  16  Ch.  D.  207). 

A  written  agreement  for  the  sale  of  scrip  in  a  railway  company  must  be  stamped  otamp  on  sale 
with  a  sixpenny  stamp  (see  Knight  v.  Barber,  16  M.  &  W.  66).  of  scrip. 

There  is  no  equity  to  prevent  the  transfer  of  shares  to  a  nominee  to  increase  Transfers  to 
▼odng  power  (Fender  v.  Luthington,  6  Gh.  D.  70 ;  Moffatt  v.  Farquhar,  7  Ch.  D.  591).  increase  vot- 

But  directors  may  be  restrained  from  acting  upon  an  old  resolution  for  the  issue  ing  power. 
of  shares  where  the  issue  is  intended  to  secure  votes  in  favour  of  the  directors 
{Fraeer  v.  Whalleg,  2  H.  &  M.  10). 

A  deed  of  transfer  in  which  the  name  of  the  transferee  is  left  in  blank  and  Transfer  in 
mfterwards  filled  up  by  an  agent  is  void  as  a  deed  (Hidblewhite  v.  M'Morine,  6  M.  &  blank. 
W.  200;  Seeiete  GeniraU  de  Farts  v.  IFalker,  11  App.  C.  20;  see  Colonial  Bank  v. 
JBepworth,  36  Ch.  D.  86). 

Where  a  transferee  si^ins  a  deed  of  transfer  and  procures  himself  to  be  registered.  Estoppel. 
he  cannot  dispute  his  habiHty  to  the  company  though  the  transferor  executed  the 
transfer  in  blank  (Sheffield,  Ashton-under-Zyne,  ie.  By,  Co.  v.  Woodeoek,  7  M.  &  W. 
674  ;  2  B.  C.  622 ;  Straffon's  Executors*  Case,  1  D.  M.  &  Q.  676.     See  Be  BamedU 
Banking  Co.,  16  L.  T.  N.  S.  514 ;  3  Ch.  106). 

Where  the  company  omits  certain  formalitieB  required  for  the  validity  of  a 
transfer  they  will,  nevertheless,  be  botmd  by  it  as  between  the  transferor  and  the 
company  (Bargate  v.  Shortridge,  6  H.  L.  297). 

It  appears  to  be  the  du^  of  the  purchaser  to  tender  a  deed  of  transfer  {Stephens  Tender  of 
T.  Medina,  3  B.  C.  454  ;  4  Q.  B.  422 ;  Bowlbg  v.  Bell,  4  B.  C.  692  ;  3  C.  B.  284,  294),  deed. 

Ko  title  can  be  founded  on  a  forgery  (Davis  v.  Bank  of  England,  2  Bing.  393).         Forgery. 

If  the  company  registers  the  transferee  under  a  forged  transfer,  the  real  owner  j^cfi^t  of 
Is  entitled  to  have  the  shares  re- transferred  to  him,  and  he  may  proceed  against  the  tnmsferor 
company  either  by  mandamus  or  by  way  of  equitable  relief,  or  he  may  claim  damages  «here  trans- 
(MidlandBg.  Co.  v.  Taylor,  8  H.  L.  C.  751 ;  Stoan  v.  North  British  Australasian  Co.,  f^  farstod 
X  H.  &  C.   176;  Cottam  v.  Eastern  Counties  By.  Co.,  1  J.  &  H.  243;    Johnston  v.   *'^*"*e*^- 
Bemtvm,  9  £q.  181). 

It  seems  the  company  may,  upon  asoertainiu^  that  a  purchaser  has  been  registered 
upon  a  transfer  containing  a  forgery,  of  which  the  purchaser  has  no  knowledge, 
restore  the  name  of  the  vendor  to  the  register,  though  he  makes  no  claim  to  the 
shares^  or  at  any  rate  the  purchaser  in  such  a  case  is  not  a  shareholder  (Hare  v.  X.  ^ 
N.  W.  By.  Co.,  fo.  722). 

A  person  may  be  deprived  of  his  right  to  insist  on  the  invalidity  of  a  forged  What  negU- 
transfer  by  negUgenoe,  but  such  negligence  must  be  in  the  transaction  itself,  it  gence  of 
must  be  the  proximate  cause  of  leading  the  party  who  acts  on  the  ioTgery  into  the  transferor  ^ 
mistake,  and  it  must  be  neglect  of  some  duty  owing  to  that  party  or  the  general  destroys  his 
poUio  (^imijf  T.  North  British  Australasian  Co.,  2  H.  &  C.  181 ;  Arnold  v.  Cheque  rights. 
Bank,  1  C.  P.  D.  678 ;  Baxendale  v.  Bennett,  3  Q.  B.  D.  625  ;  Coventry  v.  Gt.  E.  By, 
Co.,  11  Q.  B.  D.  776). 

The  following  circumstances  have  been  held  not  to  be  negligence  within  this 
nle:  negligence  in  the  custody  of  a  seal  which  is  thereby  put  to  a  power  of 
attornej  (Bank  of  Ireland  v.  Evans'  Charities,  5  H.  L.  389). 
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e.  16,  8.  16. 


stamp  npon 
joint  transfer. 
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in  future. 


Trustee 
having  no 
beneficial 
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Equitable 
interest. 


Order  for 
sale. 


Transfers  of 
shares  to  be 
registered, 
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Execution  of  transfers  in  blank  to  enable  a  broker  to  sell  shares  A.  where  the 
broker  fills  in  shares  B.  {Tayler  v.  Gt.  Indian  Peninsula  Ry.  Co.,  4  De  G.  &  J.  559  ; 
Swan  Y.  Xorth  British  Amtralasian  Co.,  2  H.  &  C.  175;  ^oe  Donaldson  y.  GiUottj  3 
Eq.  274). 

A  person  whose  shares  have  been  transferred  under  a  forged  transfer  may  estop 
himself  from  setting  up  the  forgery,  if  with  knowledge  of  the  facts  he  stands  by 
and  allows  the  company  to  act  as  if  the  transfer  were  valid  (Coles  r.  Bank  ofEnglatidj 
10  Ad.  &  E.  437  ;  M'Kenzie  v.  British  Linen  Co.,  6  App.  C.  82). 

Where  Reveral  persons  jointly  transfer  their  shares  by  one  deed,  an  arf  valorem 
stamp  is  sufficient  [Wells  v.  Bridge,  4  Exch.  193). 

A  transfer  altered  after  execution  by  the  insertion  of  the  name  of  a  new  transferee 
requires  a  fresh  stamp  {London  ^  Brighton  By.  Co.  v.  Fairelottgh,  2  M.  &  O.  674  ; 
2  R.  C.  544). 

Where  a  consideration  greater  than  passed  is  stated  the  transfer  is  not  avoided 
{B.  V.  Mid.  Counties,  ^.  By.  Co.,  15  Ir.  C.  L.  525). 

Notwithstanding  this  section,  stock  standing  in  the  name  of  a  lunatic  may  be 
ordered  to  be  transferred  in  the  books  of  the  company  by  the  secretary  of  the  com- 
pany under  the  Lunacy  Regxdation  Act,  1853  (16  &  17  Vict.  c.  70),  s.  140  {In  re 
Ives,  32  L.  J.  Ch.  673). 

The  deed  of  transfer  should  be  in  the  statutory  form,  as  the  company  will  not  be 
bound  to  register  a  deed  materially  differing  from  that  form  {B.  v.  General  Cemetery 
Co.,  6  E.  &  B.  415). 

A  person  who  has  obtained  judgment  ag^ainst  a  shareholder  may  obtain  a  charging 
order  upon  the  debtor's  interest,  vested  or  contingent,  in  any  shares  standing  in  his 
name  in  his  own  right,  or  in  the  name  of  any  person  in  trust  for  him,  under 
Order  46,  1  &  2  Vict.  c.  110,  ss.  14  and  15,  and  the  company  will  be  restrained 
from  transferring  such  shares.  The  order  when  obtained  operates  from  the  date  of 
the  order  nisi  {Haly  v.  Barry,  3  Ch.  452). 

It  may  be  obtained  though  the  judgment  debt  is  not  payable  till  a  future  day,  but 
it  cannot  be  obtained  for  an  unascertained  sum,  such  as  costs  not  taxed  {Younghushand 
V.  Gisbome,  1  De  G.  &  Sm.  209;  Bagnall  r.  Charlton,  6  Ch.  D.  130;  Jones  v.  Williams, 
8  M.  &  W.  349  ;  Widgery  v.  Tepper,  6  Ch.  D.  364,  overruling  ^mhw  v.  Irving^  3  Ch. 
D.  291). 

A  charg^g  order  cannot  be  obtained  against  a  judgment  debtor  in  respect  of 
shares  standing  in  his  name  as  a  trustee  merely  without  any  beneficial  inter^.  If 
an  order  nisi  is  made  in  such  a  case  the  company  may  nevertheless  transfer  the 
shares  {GUIy.  Continental  Gas  Co.,  L.  R.  7  Ex.  332 ;  In  re  Blakely  OrdnanceCo.,  35  L.  T. 
N.  8.  617.     The  case  of  Cragg  v.  Taylor,  L.  K  1  Ex.  148,  appears  to  be  overruled). 

A  debtor  who  has  transferred  shcires  to  a  trustee  upon  trusts  for  sale  and  payment 
of  debts,  with  an  ultimate  trust  in  his  own  favour,  has  an  interest  which  may  be 
charged  [Cragg  v.  Taylor,  L.  R.  2  Ex.  131). 

And  the  interest  of  the  debtor  in  shares  forming  part  of  property  held  in  trust 
for  the  debtor  and  other  persons  may  be  charged  {South  Western  Loan  Co.  v.  Robertson, 
8  Q.  B.  D.  17). 

But  a  person  entitled  to  the  residue  of  an  estate  which  includes  shares  after  i>ay- 
ment  of  debts  and  legacies  has  not  an  interest  in  the  shares  which  can  be  charged 
(Dixon  V.  French,  L.  R.  4  Ex.  154). 

An  order  for  sale  of  shares  upon  which  a  judgment  creditor  has  obtained  a 
charging  order  cannot  be  made  in  the  action  in  which  the  judgment  was  recovered 
(Leggott  v.  Western,  12  Q.  B.  D.  287.     See,  too.  Order  56,  Role  5a). 

An  order  nisi  bharg^g  shares  is  not  affected  by  section  45  of  the  Bankruptcy 
Act,  1883,  and  the  judgment  creditor  cannot  be  restrained  by  the  trustee  in  the 
subsequent  bankruptcy  of  the  debtor  from  completing  the  order  (In  re  HtUchinton^ 
16Q.B.  D.  516). 

16.  The  said  deed  of  transfer  (when  duly  executed)  shall  be 
delivered  to  the  secretary,  and  be  kept  by  him;  and  the  secretary 
shall  enter  a  memorial  thereof  in  a  book  to  be  called  the  **  register 
of  transfers,"  and  shall  endorse  such  entry  on  the  deed  of  transfer, 
and  shall,  on  demand,  deliver  a  new  certificate  to  the  purchaser ; 
ajQd  for  every  such  entry,  together  with  such  endorsement  and 
certificate,  the  company  may  demand  any  sum  not  exceeding  the 
prescribed  amount,  or  if  no  amount  be  prescribed,  then  a  sum  not 
exceeding  two  shillings  and  sixpence ;  and  on  the  request  of  the 
purchaser  of  any  share  an  endorsement  of  such  transfer  shall  be 
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made  on  the  certificate  of  sucli  sharp,  instead  of  a  new  certificate  •  ^^\a 
being  granted  ;  and  such  endorsement,  being  signed  by  the  secre-  ^'  *  ^'  ' 
iary,  shall  be  considered  in  every  respect  the  same  as  a  new  certi- 
ficate ;  and  until  such  transfer  has  been  so  delivered  to  the  secre- 
tary as  aforesaid  the  vendor  of  the  share  shall  continue  liable  to 
the  company  for  any  calls  that  may  be  made  upon  such  share,  and 
the  purchaser  of  the  share  shall  not  be  entitled  to  receive  any  share 
of  the  profits  of  the  imdertaking,  or  to  vote  in  respect  of  such  share. 

It  would  fieem  that  where  a  properly-executed  transfer  of  shares,  accompanied  by  Whether 
the  certificates  of  the  shares,  is  sent  to  the  company,  the  company  is  not  bound  company 
forthwith  to  register  the  transfer,  but  may  take  a  reasonable  time  for  inquiries  bound  to  act 
{SocUU  GhUrale  de  Farin  v.  Walker,  11  App.  C.  21,  41 ;  Colonial  Bank  v.  Whinney,  on  transf^. 
11  App.  C.  420). 

Delivery  to  the  secretary  of  a  defective  transfer  does  not  confer  a  right  to  be 
registered,  at  any  rate  till  the  defect  is  remedied  {Xanney  v.  Morgan,  35  Ch.  D.  598). 

Having  regard  to  section  20,  it  seems  that  where  notice  of  an  equitable  claim  is  Effect  of 
g^ven  to  the  company  it  is  effectual  only  for  a  reasonable  time,  and  operates  only  as  notice  of 
a  notice  to  the  company  not  to  allow  a  transfer  without  giving  the  equitable  equitable 
claimant  an  opportunity  to  establish  his  right,  per  Cotton,  L.  J.  {Socuti  Ginerale  de  ntrhts 
TarU  V.  Tramway$  Union  Co,,  14  Q.  B.  D.  424,  448  ;    see  Bradford  Banking  Co.  v. 
Briggs,  12  App.  C.  29). 

Registration  may  bis  oompeUed  by  mandamus  {Ward  y.  S,  E.  By,  Co.,  29  L.  J.  Mandamus  to 
Q-  B.  177 ;  2  E.  &  E.  812).  register. 

A  company  wiU  not  be  compeUed  to  register  a  transfer  to  an  infant  based  upon  Transfer  to 
contract  {B.  v.  Midi.  Counties,  ^.  By.,  15  Ir.  C.  L.  614).  infant* 

But  a  transfer  to  a  pauper  must  be  registered,  if  the  transfer  is  bond  Jide  without  ^  pauper, 
trust  or  reservation  {B.  v.  MidL  Counties  By.f  15  Ir.  Ch.  525).  ^    ^  ' 

An  action  for  damages  lies  against  a  company  for  not  registering  a  proper  deed  Default  in 
of  tramifer  whereby  the  shares  have  been  foi^eited  and  sold  (Catehpole  v.  Ambergate,  resistering. 
#r.  By.  Co.,  1  E.  &  B.  111). 

Where  a  company  have  once  registered  a  person  as  shareholder  they  are  not  Kemoval  of 
entitled  to  remove  his  name  because  his  legal  title  is  afterwards  found  to  be  defec-  transferee  for 
ti»e  {Ward  V.  8.  E.  By.  Co.,  29  L.  J.  Q.  B.  177;  2  E.  &  E.  812).  defect  of  title. 

Where  the  undertaking  has  been  virtually  abandoned,  and  a  portion  of  the  sub- 
scriptions returned  to  shareholders,  a  person  who  has  purchased  shares  with  notice 
of  what  has  taken  place,  and  whose  bonajides  in  becoming  a  shareholder  is  question- 
able, is  not  entitled  to  be  registered  {B.  v.  Liverpool,  ^e.  By.  Co.,  21  L.  J.  Q.  B. 
2M  ;  16  Jur.  949). 

A  transfer  by  deed  for  a  nominal  consideration  is  a  transfer  within  this  section.  Transfer  for 
and  the  transferee  is  not  entitled  to  be  registered  without  delivering  the  deed  to  the  nominal  oon- 
ficcretary  {Copeland  v.  N.  E.  By.  Co.,  6  E.  &  B.  277).  sideration. 

Under  section  4  of  the  Married  Women's  Property  Act,  1870  (33  &  34  Vict.  c.  93),  Married 
a  company  was  bound  to  register  shares  in  the  name  of  a  married  woman  unless  W'omen's 
they  could  show  a  flaw  in  her  title  {B.  v..  Camatie  By.  Co.,  L.  R.  8  Q.  B.  299).  Property  Act 

16.  No  shareholder  shall  he  entitled  to  transfer  cuiy  share,  after  Transfer  not 
any  call  shall  haye  heen  made  in  respect  thereof,  until  he  shall  ^  ^  ™g^® 
have  paid  such  call,  nor  until  he  shall  have  paid  aJl  calls  for  the  ^^^ 
time  being  due  on  every  share  held  by  him. 

Tlie  meaning  of  this  section  is  that  the  company  may  refuse  to  execute  a  transfer 
of  shares  while  a  caU  is  unpaid,  and  not  merely  that  the  transferor  remains  liable 
to  the  call  {B.  v.  Wing,  17  Q.  B.  646 ;  S.  0.  nom.  HaU  v.  Nwfolk  Esttwry  Co.,  21 
L.  J.  Q.  B.  94 ;  16  Jur.  149). 

A  caU  is  made  when  the  resolution  to  call  is  passed,  and  not  when  notice  of  it  is  When  call 
givea  {B.  v.  Londonderry  and  Coleraine  By.  Co.,  13  Q.  B.  998;  Ex  parte  Tooke,  18  made. 
L  J.  Q.  B.  343). 

Upon  tiie  construction  of  an  Act  prohibiting  a  transfer  while  a  call  was  due  and 
wvable,  see  In  re  British  Provident  Life  and  Fire  Assurance  Society,  32  L.  J.  Ch.  633. 

To  an  action  for  the  purchase-money  by  the  vendor  of  shares  which  he  offers  to 
transfer  on  receiving  the  name  of  the  transferee,  it  is  no  answer  that  a  call  has 
been  made  on  the  shares  which  has  not  been  paid,  as  the  plaintiff  can  place  himself 
in  a  condition  to  make  the  transfer  by  paying  the  call  at  any  time  before  <^e  transfer 
(SUw  V.  Rowley,  16  M.  ft  W.  810).  j 
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8  Viet.  A  broker  employed  to  bay  railway  shares  on  which,  after  oontract,  the  seller 

e.  16,  pavB  a  call,  may  pay  the  call  and  clami  it  from  the  purchaser  {Bay ley  v.  WilJInni^ 

M.  17-19.       7  C.  B.  886). 

• ; A  shareholder  is  entitled  to  transfer  shares  on  which  all  calls  have  been  paid 

Indenmity  to    though  he  may  be  the  holder  of  other  shares  on  which  a  call  has  been  made 
broker  paying  {HubberHy  v.  Manchetter,  ^e.  £y.  Co.,  L.  R.  2  Q.  B.  59,  471). 
call-  And  if  a  transfer  of  shares  on  which  a  call  is  due  has  in  fact  been  registered^ 

the  transfer  is  valid,  and  the  transferor  is  no  longer  a  shareholder  (In  re  Roy  lake 
£y.  Co.y  9  Ch.  267). 

This  section  has  no  application  to  the  case  of  a  transmission  of  shares  under 
section  18.  See  In  re  Bentham  JfiUe  Spinning  Co,^  28  W.  B.  26,  a  case  under  the 
Companies  Act,  1862. 
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17.  It  shall  be  lawful  for  the  directors  to  close  the  register  of 
transfers  for  the  prescribed  period,  or  if  no  period  be  prescribed, 
then  for  a  period  not  exceeding  fourteen  days  previous  to  each 
ordinary  meeting,  and  they  may  fix  a  day  for  the  closing  of  the 
same,  of  which  seven  days'  notice  shall  be  given  by  advertisement 
in  some  newspaper  as  after  mentioned;  cmd  any  transfer  made 
during  the  time  when  the  transfer  books  are  so  closed  shall,  as 
between  the  company  and  the  party  claiming  under  the  same,  but 
not  otherwise,  be  considered  as  made  subsequently  to  such  ordinary 
meeting, 

18.  If  the  interest  in  any  share  have  become  transmitted  in 
consequence  of  the  death  or  bankruptcy  or  insolvency  of  any 
shareholder,  or  in  consequence  of  the  marriage  of  a  fenude  share- 
holder, or  by  any  other  lawful  means  than  by  a  transfer  accordiug 
to  the  provisions  of  this  or  the  special  Act,  such  transmission  shall 
be  authenticated  by  a  declaration  in  writing  as  hereinafter 
mentioned,  or  in  such  other  manner  as  the  directors  shall  require ; 
and  every  such  declaration  shall  state  the  manner  in  which  and  the 
party  to  whom  such  share  shall  have  been  so  transmitted,  and 
shall  be  made  and  signed  by  some  credible  person  before  a  justice, 
or  before  a  master  or  master  extraordinary  of  the  High  Court  of 
Chancery ;  and  such  declaration  shall  be  left  with  the  secretary, 
and  thereupon  he  shall  enter  the  name  of  the  person  entitled  under 
such  transmission  in  the  register  of  shareholders ;  and  for  every 
such  entry  the  company  may  demand  any  sum  not  exceeding  the 
prescribed  amount,  and  where  no  amount  shall  be  prescribed  then 
not  exceeding  five  shillings ;  and  imtil  such  transmission  has  been 
so  authenticated  no  person  claiming  by  virtue  of  any  such  trans- 
mission shall  be  entitled  to  receive  any  share  of  the  profits  of  the 
undertaking,  nor  to  vote  in  respect  of  any  such  share  as  the  holder 
thereof. 

It  appears  that  under  this  section  an  infant  may  be  registered  {Cork  ^  Baadon 
My,  Co,  Y.  Cazenove,  10  Q.  B.  935 ;  Leede  ^  Thirsk  £^,  Co.  y.  Feamley,  4  Ex.  27 ; 
and  see  section  79,  wiiich  provides  for  the  vote  of  a  mmor). 

It  seems  that  an  executor  who  assents  to  the  registration  of  his  testator*s  shares 
in  his  own  name  becomes  personally  liable.  If  he  does  not  wish  to  have  the  shares 
tnuosferred  into  his  own  name  a  reasonable  time  ought  to  be  allowed  to  him  to 
find  a  purchaser  {BuchanU  Cau^  4  App.  C.  583). 

10«  If  such  transmission  be  by  virtue  of  the  marriage  of  a 
female  shareholder,  the  said  declaration  shall  contain  a  copy  of  the 
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register  of  such  marriage,  or  other  particulars  of  the  celebration       •  ^^K^ 


thereof,  and  shall  declare  the  identity  of  the  wife  with  the  holder 
of  such  share ;  and  if  such  transmission  have  taken  place  by  virtue 
of  any  testamentary  instrument,  or  by  intestacy,  the  probate  of  the 
will  or  the  letters  of  admimstration,  or  an  official  extract  there- 
from, shall,  together  with  such  declaration,  be  produced  to  the 
secretary ;  and  upon  such  production  in  either  of  the  cases  afore- 
said the  seoretary  shall  make  an  entry  of  the  declaration  in  the 
said  register  of  transfers. 

Ab  to  the  right  of  a  married  woman  to  be  registered  under  the  Married  Women's 
Property  Act,  1870,  see  tmte,  notes  to  section  16. 

20.  The  company  shall  not  be  bound  to  see  to  the  execution  of  Company  not 
any  trust,  whether  express,  implied,  or  constructive,  to  which  any  ^^^*^t; 
of  the  said  shares  may  be  subject ;  and  the  receipt  of  the  party  in  ^^^^^^^^^ 
whose  name  any  such  share  snail  stand  in  the  books  of  the  com- 
pany, or  if  it  stands  in  the  names  of  more  parties  than  one,  the 
receipt  of  one  of  the  parties  named  in  the  register  of  shareholders, 
shall  from  time  to  time  be  a  sufficient  discharge  to  the  company 
for  any  dividend  or  other  sum  of  money  payable  in  respect  of 
snch  share,  notwithstanding  any  trusts  to  which  such  share  may 
then  be  subject,  and  whether  or  not  the  company  have  had  notice 
of  such  trusts ;  and  the  company  shall  not  be  bound  to  see  to  the 
application  of  the  money  paid  upon  such  receipt. 

The  person  registered  as  shareholder  is  liable  ni>on  the  shares  registered  in  his  Liability  of 
name,  though  he  may  be  merely  a  trustee  and   registered  as  sucn  [Lwnsdm  y.  trustee. 
BuekmuM,  4  Maoq.  950  ;  Muir  y.  City  of  Glasgow  Bank,  4  App.  C.  337 ;  and  see  the 
Gtwtgow  Bank  Cases,  4  Am).  G.  647). 

If  there  is  nothing  in  the  deed  ex  partnership  to  restrict  their  liability,  trustees 
becoming  partners  in  the  company  are  jointly  and  severally  liable  (CuningJuLtne  v. 
Ci/y  of  GlasgwD  Bank,  4  App.  G.  607). 

In  the  same  way  persons  holding  shares  in  trust  for  the  company  are  personally 
liable  to  creditors  (Prtston  v.  Grand  CoUier  Dock  Co.,  11  Sim.  327 ;  2  R.  G.  335 ; 
In  re  Ennis  ^  West  Clare  Ry.  Co.,  3  L.  B.  Ir.  187  ;  Gree  v.  Somervail,  4  App.  G. 
MS). 

As  to  the  obligation  of  the  company  under  this  section  with  reg^ard  to  equitable  Notice  to 
rights,  of  which  they  have  notice,  see  Sociite  Ginirale  de  Paris  y.  Walker,  14  Q.  B.  D.  company  of 
424  ;   11  App.  G.  20  ;  Bradford  Banking  Co,  y.  Briggs  ^  Co.,  31  Gh.  D.  19 ;  12  App.  equities. 

C.  29. 

Where  a  company  under  the  Gompanies  Act,  1862,  was  by  its  articles  entitled  to 
a  lien  upon  the  shares  of  a  shareholder  for  all  debts  owing  by  him  to  the  company, 
it  was  neld  that  the  company's  lien  had  priority  against  the  shares  as  against 
esstuis  que  trust  where  the  shareholder  was  only  a  trustee  {New  London  and  Brazilian 
Bank  y.  Broeklebank,  21  Gh.  D.  302). 

But  the  company  has  no  priority  over  an  equitable  incumbrancer  who  advanced 
money  on  a  deposit  of  the  certificates  with  notice  to  the  company  before  the  debt 
to  the  company  became  due  (Bradford  Banking  Co,  v.  Briggs  jf  Co.,  31  Ch.  D. 
19;  12  App.  G.  29.  See,  too,  Miles  v.  New  Zealand  Alford  Estate  Co.,  32  Gh.  D. 
2G6). 

A  trustee  of  shares  cannot  create  an  equitable  title  in  priority  to  the  title  of  his 
cestui  que  trust  (Shropshire  Union,  ^.  Co.  y.  Beg.,  L.  B.  7  H.  L.  496). 

No  notice  to  the  company  is  necessary  to  make  an  equitable  assignment  of  shares  Equitable 

effectual  against  judgment  creditors  of  the  shareholder  ^eavan  v.  Zd.  Oxford,  6  assignment 

D.  M.  &  G.  492  ;  Piekering  y.  Ilfrae.  By.  Co..  L.  B.  3  G.  r.  235  ;  Bobinson  y.  Nes-  without  notice 
htt,  L.  B.  3  C.  P.  264 ;  Arden  y.  Arden,  29  Gh.  J).  702).  to  company. 
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Since  the  decision  of  the  Honse  of  Lords,  that  shares  are  choses  in  action  (Colonial 
Bank  V.  Whinney,  11  App.  C.  426),  the  ca^es,  in  which  notice  to  the  company  of  an 
equitable  claim  has  been  held  to  take  shares  out  of  the  order  and  disposition  of  a 
bankrupt  shareholder,  are  of  little  importance. 

The  principal  cases  on  the  question  are  cited  below  for  convenience  of  reference, 
but  it  is  not  considered  necessaiy  to  discuss  them,  as  it  is  now  settled  that  shares 
are  not  within  the  order  and  disposition  clause  {Ex  parte  LiitledaU,  6  D.  M.  &  Or. 
714 ;  Ex  parte  Agra  Banky  3  Ch.  555  ;  Ataigneee  of  Dunne  v.  Hibernian  Joint-Stock 
Co.y  I.  R.  2  Eq.  82 ;  Ex  parte  Mastermany  4  Dea.  &  0.  751 ;  Ex  parte  Lancaster  Cawfl 
Co.,  1  Dea.  &  C.  411 ;  Xehon  v.  London  Ashurance  Co.,  2  S.  &  St.  292,  explained  in 
Ex  parte  LittledalCy  6  D.  M.  &  G.  714,  p.  736;  Morris  v.  Cannan^  31  L.  J.  Ch.  425). 

It  will  be  remembered,  that  a  notice  to  the  company  to  be  effectual  must  be  g^ven 
either  to  the  company  trough  its  proper  officers,  or  it  must  be  received  by  the 
company  in  the  course  of  the  transaction  of  its  business  {Socitte  Generals  de  Faris  v. 
Tramways  Union  Co.y  14  Q.  B.  D.  424;  11  App.  0.  20). 

Thus  notice  to  the  secretary  of  a  company  is  sufficient  (Ex  parte  Stright,  1  Mont. 
602). 

If  the  company  are  the  mortgagees  the  transaction  necessarily  imports  notice  to 
the  company  (Assignees  of  Dunne  v.  Hibernian  Joint- Stock  Banky  I.  R.  2  Eq.  82). 

But  a  mere  casual  mention  of  an  assignment  to  a  person  who  is  a  clerk  in  the 
company  is  not  notice  to  the  company  (Ex  parte  CarbiSy  4  D.  &  C.  351;  1  Mont.  & 
Ayr.  693,  n.  ;  Societe  Genitals  de  Faris  v.  Tramways  Union  Co.,  14  Q.  B.  D.  424). 

The  fact  that  the  person  creating  a  lien  on  shares  is  a  secretary  or  officer  of  the 
company  is  not  in  itself  a  sufficient  notice  to  the  company  (Ex  parte  Boulton,  1  De 
G.  &  J.  163,  which  appears  to  overrule  Ex  parte  Waithmany  4  Dea.  &  Ch.  412, 
where  the  mortgagor  being  a  director  and  the  mortgagee  an  auditor  of  the  com- 
pany, the  company  was  held  to  have  notice  ;  and  see  Ex  parte  Hennessey y  1  C.  &  L. 
669). 

But  if  the  equitable  deposit  is  made  by  all  the  officers  of  the  company  so  tiiat 
there  is  no  one  to  whom  additional  notice  can  be  given,  the  company  has  sufficient 
notice  (Ex  parte  Stewarty  4  D.  J.  &  S.  543). 

The  fact  that  a  director  and  actuary  of  the  company  happen  to  have  private 
notice  of  a  trust  is  not  notice  to  the  company  (Ex  parte  Watkins ;  In  re  Kidder, 
2  Mont.  &  Ayr.  348.    See  Ex  parte  Harrisotiy  3  Mont.  &  Ayr.  606). 

And  with  respect  to  the  payment  of  subscriptions  and  the  means 
of  enforcing  the  payment  of  calls,  be  it  enacted  as  follows  : 

21.  The  several  persons  who  have  subscribed  any  money 
towards  the  undertaking,  or  their  legal  representatives,  respec- 
tively, shall  pay  the  sums  respectively  so  subscribed,  or  euch 
portions  thereof  as  shall  from  time  to  time  be  called  for  by  the 
company  at  such  times  and  places  as  shall  be  appointed  by  the 
company ;  and  with  respect  to  the  provisions  herein  or  in  the 
special  Act  contained  for  enforcing  the  payment  of  calls,  the  word 
"shareholder"  shall  extend  to  and  include  the  legal  personal 
representatives  of  such  shareholder. 


Power  to 
make  calls. 


22.  It  shall  be  lawful  for  the  company  from  time  to  time  to 
make  such  calls  of  money  upon  the  respective  shareholders  in 
respect  of  the  amount  of  capital  respectively  subscribed  or  owing 
by  them,  as  they  shall  think  fit,  provided  thai  twenty-one  days' 
notice  at  the  least  be  given  of  each  call,  and  that  no  call  exceed 
the  prescribed  amount,  if  any,  and  that  successive  calls  be  not 
made  at  less  than  the  prescribed  interval,  if  any,  and  that  the 
aggregate  amount  of  calls  made  in  any  one  year  do  not  exceed  the 
prescribed  amount,  if  any ;  and  every  shareholder  shall  be  liable  to 
pay  the  amount  of  the  calls  so  made,  in  respect  of  the  shares  held 
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by  him,  to  the  persons  and  at  the  times  and  places  from  tune  to       •  ^^Sl' m 
time  appointed  by  the  company.  ^'    *"'    '    ' 

The  equitable  mortgagee  of  shares  not  standing  in  his  name  cannot  be  made  Equitable 
liable  to  pay  the  call  (Ainrry,  ^e.  Jit/.  Co.  v.  Moss,  14  Beav.  64).  mortgagee. 

The  company  in  this  section  does  not  mean  a  general  meeting  of  the  company,  pff (^^tors  may 
Thtt-s   directors  may  make  caUs  without  the  authority  of    a  general  meeting  m«Vft  ^^11, 
{Amb^rryaie  Ry.  Co.  v.  Mitchell,  6  R.  C.  236.      See  WilU  v.  Murray,  4  Ex.  843 ;  a 
ca^e  decided  upon  a  deed  of  settlement). 

The  subecription  of  the  prescribed  capital  ia  not  a  condition  precedent  to  the  Calls  made 
making  of  calls,  though,  of  course,  the  special  Act  may  by  apt  words  make  it  so  before  capital 
{In  re  Jennings,  1  Ir.  Ch.  664.     See  Waterford,  ^e.  Co.  v.  Dalbiae,  20  L.  J.  Ex.  227;   subscribed. 
6  R.  C.  753;  6  Ex.  443;  Nortcieh,  %c.  Co.  y.   Theobald,  1  M.  &  M.   161.     See 
Straford,  fo.  Co.  t.  Stratum,  2  B.  &  Ad.  618). 

Wben  the  special  Act  directs  calls  to  be  made  at  intervals,  calls  made  at  one  time  Calls  to  be 
are  invalid  (Strafford,  %c.  Co.  v.  Stratton,  2  B.  &  Ad.  618).  madeatinter- 

A  resolution  that  a  caU  **  shall  be  made  "  on  a  future  day  lb  good,  and  the  time,   vals. 
place,  and  manner  of  payment  may  be  fixed  by  a  distinct  act  after  the  original  How  a  call 
resolution  {Sheffield,  Ashtofi-under-Lyne,  ^e.  Ry.  Co,  ▼.  Woodcock,  2  R.  C.  622  ;  7  M.  jnay  be  made. 
&  W.  574). 

The  time  and  place  of  the  call  and  the  person  to  whom  it  is  payable  may  be 
specified  by  advertiaement  (Gt.  North  of  Engl.  Ry.  Co.  v.  Biddulph,  71£.&V/^.  243). 

It  woula  seem  that  the  time  for  payment  of  tiie  call  cannot  be  fixed  by  a  mere 
verbal  direction  to  the  secretary  of  the  company  (Johnton  v.  Lyttle^s  Iron  Agency, 
5  Ch.  D.  687,  a  case  under  the  Companies  Act,  1862). 

Calls  payable  by  instalments  are  vaUd  (X.  ^  N.   W.  Ry.  Co.  v.  M'Michael,  20  Calls  payable 
li.  J.  Ex.  227 ;  6  It.  C.  496  ;  6  Ex.  273 ;  Birkenhead,  ^e.  Ry.   Co.  v.  Webster,  20  by  instal- 
L.  J.  Ex.  234  ;  Ambergate  Ry.  Co.  v.  Norcliffe,  20  L.  J.  Ex.  234  ;  6  Ex.  629  ;  In  re  ments. 
Jennings,  1  Ir.  Ch.  664). 

Debt  will  not  lie  till  all  the  inatalments  are  payable  {Ambergate,  ^e.  Co.  y. 
CouUhard,  6  Ex.  459). 

Where  calla  are  payable  by  instalments  the  day  upon  which  the  last  instalment  When  call 
is  payable  is  the  day  on  wluch  the  call  is  payable,  and  twenty-one  days*  notice  payable, 
previous  thereto  is  a  good  notice  {In  re  Jennings,  1  Ir.  Ch.  654). 

The  words  providing  that  successive  calls  be  not  made  at  less  than  the  prescribed 
interval  probably  refer  to  the  time  of  payment  {Ambergate  Ry.  Co.  v.  Mitchell,  6 
R.  C.  235). 

If  the  agg^gate  amoimt  of  caUs  made  in  one  year  exceed  the  prescribed  amount, 
this  is  a  good  answer  to  an  action  for  a  call,  and  if  the  directors  rely  on  the  fact 
that  a  prior  call  is  void,  they  must  prove  it  or  show  that  it  has  not  been  paid 
{Welland Ry.  Co.  v.  Rerrie,  6  H.  &  N.  416). 

An  agreement  to  set  off  calls  due  from  a  shareholder  against  goods  supplied  by  Set-off. 
him  would  seem  to  be  tdtra  vires  {Pellatt's  Case,  2  Ch.  627). 

In  proving  for  calls  the  company  must  sell  the  shares  and  prove  for  the  differ-  Proof  for 
ence  {In  re  Jennings,   1  Ir.  Ch.  664.     See  Waterford,  ^e.  Ry.  Co,  v.  Dalbiae,  20  calls. 
li.  J.  Ex.  227). 

23.  If,  before  or  on  the  day  appointed  for  payment,  any  share-  Interest  to 
holder  do  not  pay  the  amount  of  any  call  to  which  he  is  liable,  ^^^^ ^-^ 
then  such  shareholder  shall  be  liable  to  pay  interest  for  the  same  at       *  ^^* 
the  rate  allowed  by  law  from  the  day  appointed  for  the  payment 
thereof  to  the  time  of  the  actual  payment. 

24.  It  shall  be  lawful  for  the  company,  if  they  think  fit,  to  Power  to 
receive  from  any  of  the  shareholders  willing  to  advance  the  same  ^<>^  interest 
all  or  any  part  of  the  monies  due  upon  their  respective  shares  of  s^^^ip- 
beyond  the  sums   actually  called  for ;    and  upon  the  principal  tiona  before 
monies  so  paid  in  advance,  or  so  much  thereof  as  from  time  to  <^" 

time  shall  exceed  the  amount  of  the  calls  then  made  upon  the 
shares  in  respect  of  which  such  advance  shall  be  made,  the  com- 
pany may  pay  interest  at  such  rate,  not  exceeding  the  legal  rate  of 
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interest  for  the  time  being,  as  the  shareholder  paying  such  sum  in 
advance  and  the  company  shall  agree  upon. 

25.  If  at  the  time  appointed  by  the  company  for  the  payment 
of  any  call  any  shareholder  fail  to  pay  the  amount  of  such  call,  it 
shall  be  lawful  for  the  company  to  sue  such  shareholder  for  the 
amount  thereof,  in  any  court  of  law  or  equity  having  competent 
jurisdiction,  and  to  recover  the  same,  with  lawful  interest  from  the 
day  on  which  such  call  was  payable. 

See  antgy  notes  to  section  22. 

The  power  of  suing  for  calls  under  this  section,  and  of  declaring  shares  forfeited 
nnder  section  29,  is  cumulative  (Gt.  If.  Ry,  Co,  y.  Kennedy ^  6  R.  0.  5 ;  4  Ex.  417). 

26.  In  any  action  or  suit  to  be  brought  by  the  company  against 
any  shareholder  to  recover  any  money  due  for  any  call  it  shall  not 
be  necessary  to  set  forth  the  special  matter,  but  it  shall  be 
sufficient  for  the  company  to  declare  that  the  defendant  is  the 
holder  of  one  share  or  more  in  the  company  (stating  the  number 
of  shares),  and  is  indebted  to  the  company  in  the  sum  of  money  to 
which  the  calls  in  arrear  shall  amount  in  respect  of  one  call  or 
more  upon  one  share  or  more  (stating  the  numoer  and  amount  of 
each  of  such  calls),  whereby  an  action  hath  accrued  to  the  com- 
pany by  virtue  of  this  and  ^e  special  Act. 

The  words  "  is  the  holder  "  refer  to  the  time  at  which  the  call  was  made  (Belfast 
^  County  Down  By.  y.  Strange,  1  Ex.  739 ;  5  R.  C.  548). 

Executors  of  a  shareholder,  on  whom  a  call  has  been  made  in  his  lifetime,  cannot 
be  sued  in  the  statutory  form  {Birkenhead,  ^.  Co.  v.  Cotesworth,  6  R.  0.  211). 

An  action  for  calls  under  tJiis  section  wiU  not  lie  agtunst  a  person  who  is  not 
shown  to  be  the  holder  of  some  specific  shares  ( Wolverhampton  New  Waterwcrkt  Co. 
V.  llaxckenford,  6  O.  B.  N.  S.  336 ;  7  iA.  795  ;  11  ib.  456;  28  L.  J.  C.  P.  242  ;  29 
ib.  121 ;  31  ib.  184). 

The  liability  to  calls  is  created  by  statute,  and  the  period  of  limitation  is  therefore 
twenty  years  {Cork  #  Bandon  By.  Co.  v.  Goode,  22  L.  J.  C.  P.  193 ;   13  C.  B.  826). 

A  special  claim  for  interest  is  not  necessary  in  an  action  under  this  section,  but 
the  amount  claimed  should  cover  the  interest  {Southampton  Dock  Co.  v.  Bic/uirde, 
1  M.  &  G.  448  ;  London  ^  Brighton  Co.  v.  Fairdough,  2  M.  &  G.  674). 

The  section  ^ves  a  form  of  declaration  or  statement  of  chum  {WiUon  y.  Birken^ 
head,  ^e.  Co.,  6  Ex.  626). 

^  It  is  no  answer  to  an  action  for  calls  that  the  shareholder  was  an  infant  at  the 
time  when  he  was  registered,  if  nothing  more  is  alleged  (Cork  ^  Bandon  By.  Co.  v. 
Cazenore,  10  Q.  B.  935 ;  Leeds  ^  Thirsk  By.  Go.  v.  Feamley,  4  Ex.  26 ;  Z.  |  N.  JT. 
By.  Co.  V.  M' Michael,  20  L.  J.  Ex.  97 ;  5  Ex.  114). 

The  plea  of  infancy  should  allege  repudiation  within  a  reasonable  time  of  coming 
of  age  {Dublin,  ^e.  By.  Co.  v.  Black,  22  L.  J.  Ex.  94 ;  8  Ex.  181). 

A  person  who  allows  shares  to  remain  in  his  name  after  he  attains  his  majority, 
ratifies  his  liability  to  the  company  (Cork,  ^.  Co.  v.  Cazenove,  10  Q.  B.  935). 

It  is  an  answer  to  an  action  for  calls,  tiiat  the  defendant  became  shareholder  by 
contract  while  an  infant,  and  that  while  he  was  an  infant  he  repudiated  the  shares 
(Kewry  ^  BnniskiUen  By.  Co.  v.  Coombe,  3  Ex.  566). 

27.  On  the  trial  or  hearing  of  such  action  or  suit  it  shall  be 
sufficient  to  prove  that  the  defendant  at  the  time  of  making  such 
call  was  a  holder  of  one  share  or  more  in  the  undertaking,  and 
that  such  call  was  in  fact  made,  and  such  notice  thereof  given  as 
is  directed  by  this  or  the  special  Act ;  and  it  shall  not  be  neces- 
sary to  prove  the  appointment  of  the  directors  who  made  such 
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call,  nor  any  other  matter  whatsoever ;  and  thereupon  the  com-       •  Vi«*- 
pany  shall  he  entitled  to  recover  what  shall  he  due  upon  such  call,     tg,%^.$o. 

with  interest  thereon,  unless  it  shall  appear  either  that  any  such  — '■ — 

call  exceeds  the  prescribed  amount,  or  that  due  notice  of  such  call 
was  not  pven,  or  that  the  prescribed  interval  hetween  two  succes- 
sive calls  had  not  elapsed,  or  that  calls  amounting  to  more  than 
the  Bom  prescribed  for  the  total  amount  of  calls  in  one  year  had 
been  made  within  that  period. 

A  promise  to  pay  a  call  ia  evidence  that  proper  notice  of  it  has  been  g^ven,  but  if  PromiBe  to 
the  notice  is  shown  to  be  insufficient,  it  is  not  cored  by  a  promise  to  pay  {Miles  v.  pay  caU  is 
BMffk^  3  R.  G.  668 :  3  Q.  B.  815).  evidence  of 

A  list  drawn  up  by  a  proper  officer  of  the  shareholders  to  whom  notices  of  a  caU  notice. 
have  been  posted,  is  evidence  of  notice  {Eastern  Union  Ry.  Co.  v.  SymondSy  6  R.  G. 
578.     Sec,  too,  Trotter  y.  Maekan,  13  Ch.  D.  574  ;  28  W.  R.  224  ;  Eeid  v.  Harvey,  5 
Q.  B.  D.  184). 

28.  The  production  of  the  register  of  shareholders  shall  he  Proof  of  pro- 
prima  facie  evidence  of  such  defendant  heing  a  shareholder,  and  of  P"«**''™P* 
the  numher  and  amount  of  his  shares. 

The  register  under  this  section,  means  the  sealed  reg^ter  referred  to  in  section  9 
{Birkenhead,  #«.  jSy.  Co.  v.  Brou^nrigg,  4  Ex.  426). 

To  make  the  register  evidence  under  this  section,  the  requirements  of  section  9  Section  9 
must  be  at  least  substantially  complied  with  (see  section  9)  {Bain  v.  Whitehaven  By.  must  be  sub- 
Cb.y  3  H.  li.  1).  BtantiaUy 

It  is,  however,  immaterial  tiiat  the  register  is  described  as  "register  of  pro-  ocanplied 
prietoni,"  or  that  a  gross  amonnt  only  is  entered  as  paid  upon  the  shares,  the  with, 
portion  applicable  to  each  share  not  being  distinguished  {Bain  v.  Whitehaven  By. 
Co.,  3  H.  L.  1). 

When  the  register  consists  of  several  volumes,  it  is  sufficiently  authenticated  by 
■ealinff  at  the  end  of  the  last  {Inylie  v.  G.  N.  By.  Co.,  16  Jur.  895  ;  1  M'Q.  112). 

And  it  need  not  be  proved  that  the  seal  was  affixed  at  a  meeting  of  the  company 
(X.  ^  y.  W.  By.  Co.  V.  M'Miehael,  20  L.  J.  Ex.  6  ;  6  Ex.  865). 

So,  too,  errors  in  the  register  not  relating  to  the  matter  in  dispute  are  immaterial 
{Scutkampton  Doeke  Co.  v.  B'tehardt,  2  R.  G.  215  ;  1  M.  &  Gr.  448,  461 ;  London 
Grand  Junction  By.  Co.  v.  Freeman,  2  R.  G.  468 ;  2  M.  &  Gr.  606). 

The  register  is  of  course  not  primd  facie  evidence  against  a  person  whose  name 
does  not  appear  in  it^  though  shares  mav  be  described  in  it  as  standing  in  the  name 
of  "  A.  and  others,"  where  A.  is  one  of  his  co- trustees  {Birkenhead,  ^c.  By.  Go.  v. 
Brcwnrigg,  4  Ex.  426). 

A  mere  informal  document  not  appearing  to  have  been  intended  as  a  reg^tor, 
cannot  be  received  as  a  reg^ter  under  this  section  ( Wolverhampton  New  Waterworks 
Co.  V.  Hawketford,  7  G.  B.  N.  S.  796 ;  29  L.  J.  C.  P.  121.    See  11  G.  B.  N.  S.  646 ;     «-     ^„^_. 
81  L.  J.  C.  P.  184).  of^. 

And  with  respect  to  the  forfeiture  of  shares  for  non-payment  of  Forfeiture  of 
calls,  he  it  enacted  as  follows :  shwes  for 

29.  If  any  shareholder  fail  to  pay  any  call  payahle  by  him,  of  cafisf™^ 
together  with  the  interest,  if  any,  that  shall  have  accrued  thereon,  [Tho  Gom- 
the  directors,  at  any  time  after  the  expiration  of  two  months  from  ^^^s^'^*^ 
the  day  appointed  for  payment  of  such  call,  may  declare  the  share  (26  &  27  Vict. 
in  respect  of  which  such  call  was  payable  forfeited,  and  that  o.  lis,  s.  3<r< 
whether  the  company  have  sued  for  the  amount  of  such  call  or  ffi*)*.  ^^"*" 

*      •'  provisions  lor 

sot.  cancellation 

See  notei  to  section  35,  post,  and  see  note  to  section  22,  ante.  shares  and  for 

surrender  of 

30.  Before  declaring  any  share  forfeited  the  directors  shall  cause  *Jf*^0 
notice  of  such  intention  to  be  left  at  or  transmitted  by  the  post  to  ^rf^^  ^^ 
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be  g-iven  be- 
fore do<;lani- 
tion  thei-cof . 


Forfeiture  to 
be  confirmed 
hy  a  general 
meeting. 


Sale  of  for- 
feited shares. 


Evidence  as 
to  forfeiture 
of  shares. 


the  usual  or  last  place  of  abode  of  the  person  appearing  by  the 
register  of  shareholders  to  be  the  proprietor  of  such  share ;  and  if 
the  holder  of  any  such  share  be  abroad,  or  if  his  usual  or  last  ])laoe 
of  abode  be  not  known  to  the  directors,  by  reason  of  its  being  im- 
perfectly described  in  the  shareholders'  address  book,  or  otherwise, 
or  if  the  interest  in  any  such  share  shall  be  known  by  the  directors 
to  have  become  transmitted  otherwise  than  by  transfer,  as  herein- 
before mentioned,  but  a  declaration  of  such  transmission  shall  not 
have  been  registered  as  aforesaid,  and  so  the  address  of  the  parties 
to  whom  the  same  may  have  been  transmitted,  or  may  for  the  time 
being  belong,  shall  not  be  known  to  the  directors,  the  directors 
shall  give  public  notice  of  such  intention  in  the  London  or  Dublin 
Gazette^  according  as  the  company's  principal  place  of  business 
shall  be  situate  in  England  or  Ireland,  and  also  in  some  newspaper, 
as  after  mentioned ;  and  the  several  notices  aforesaid  shall  be  given 
twenty-one  days  at  least  before  the  directors  shall  make  such  de- 
claration of  forfeiture. 

See  notes  to  section  35,  post. 

3L  The  said  declaration  of  forfeiture  shall  not  take  effect  so  as 
to  authorize  the  sale  or  other  disposition  of  any  share  until  such 
declaration  have  been  confirmed  at  some  general  meeting  of  the 
company  to  be  held  after  the  expiration  of  two  months  at  the  least 
from  the  day  on  which  such  notice  of  intontion  to  make  such 
declaration  of  forfeiture  shall  have  been  given;  and  it  shall  be 
lawful  for  the  company  to  confirm  such  forfeiture  at  any  such 
meeting  and  by  an  order  at  such  meeting,  or  at  any  subsequent 
general  meeting,  to  direct  the  shares  so  forfeited  to  be  sold  or  other- 
wise disposed  of. 

See  notes  to  section  35,  poaL 

32.  After  such  confirmation  as  aforesaid  it  shall  be  lawful  for 
the  directors  to  sell  the  forfeited  share,  either  by  public  auction  or 
private  contract,  and  if  there  be  more  than  one  such  forfeited  share, 
then  either  separately  or  together,  as  to  them  shall  seem  fit ;  and 
any  shareholder  may  purchase  any  forfeited  share  so  sold. 

See  notes  to  section  35,  post. 

33,  A  declaration  in  writing  by  some  credible  person  not  inte- 
rested in  the  matter,  made  before  any  justice  or  before  any  master 
or  master  extraordinary  of  the  High  Court  of  Chancery,  that  the 
call  in  respect  of  a  share  was  made,  and  notice  thereof  given,  and 
that  default  in  payment  of  the  call  was  made,  and  that  the  forfei- 
ture of  the  share  was  declared  and  confirmed  in  manner  herein- 
before required,  shall  be  sufficient  evidence  of  the  facts  therein 
stated ;  and  such  declaration,  and  the  receipt  of  the  treasurer  of 
the  company  for  the  price  of  such  share  shall  constitute  a  good 
title  to  such  share;  and  a  certificate  of  proprietorship  shall  be 
delivered  to  such  purchaser,  and  thereupon  he  shall  be  deemed  the 
holder  of  such  share,  discharged  from  all  calls  due  prior  to  such 
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purchase ;  and  he  shall  not  be  bound  to  see  to  the  application  •  ^J*.  o.  le, 
of  the  purchase-money,  nor  shall  his  title  to  such  share  be  affected    "'  ^""^^' 
by  any  irregularity  in  the  proceedings  in  reference  to  such  sale. 

See  notes  to  section  35,  poat, 

34.  The  company  shall  not  sell  or  transfer  more  of  the  shares  No  more 
of  any  such  defaulter  than  will  be  sufficient,  as  nearly  as  can  be  *^"P?  **^  ^ 
ascertEuned  at  the  time  of  such  sale,  to  pay  the  arrears  then  due  g^c^ie^for 
from  such  defaulter  on  account  of  any  calls,  together  with  interest,  payment  of 
and  the  expenses  attending  such  sale  and  declaration  of  forfeiture ;  <5*^- 

and  if  the  money  produced  by  the  sale  of  any  such  forfeited  shares 
be  more  than  sufficient  to  pay  all  arrears  of  calls  and  interest 
thereon  due  at  the  time  of  such  sale,  and  the  expenses  attending 
the  declaration  of  forfeiture  and  sale  thereof,  the  surplus  shall,  on 
demand,  be  paid  to  the  defaulter. 

See  notes  to  seotion  35,  pott. 

35.  If  payment  of  such  arrears  of  calls  and  interest  and  ex-  On  payment 
penses  be  made  before  any  share  so  forfeited  and  vested  in  the  ^?*^  . 
company  shall  have  been  sold,  such  share  shall  revert  to  the  party  the°^rfeited 
to  whom  the  same  belonged  before  such  forfeiture,  in  such  manner  shares  to 
as  if  such  caUs  had  been  duly  paid.  revert. 

The  right  to  forfeit  shares  and  the  right  of  action  for  calls  are  oumnlatiye  and 
not  altemative  remedies  ((?.  N.  S.  v.  Kenned}/,  4  Ex.  417;  Infflia  y.  G.  N.  B.,  1 
M'Q.  112;  16  Jnr.  895). 

Directors  will  not  be  compelled  to  perform  a  contract  made  with  a  shareholder  to  Agreement  to 
forfeit  his  shares,  the  power  to  forfeit  being  vested  in  them  for  the  benefit  of  the  forfeit. 
compaDy,  and  not  of  individual  shareholders  {Harris  v.  JV.  Devon  Ry.  Co.,  20  B. 
384  ;  see  too  Price  v.  Denbigh,  Ruthin,  <f  Corwen  Ry,  Co,,  38  L.  J.  Ch.  461). 

A  shareholder  is  not  entitled  to  be  relieved  from  a  forfeiture  properly  declared  in  Itelief  against 
porsuance  of  the  statutory  provisions  {Sparks  v.  Cotnpany  of  the  Proprietors  of  the  forfeiture 
Liverpool  Waterworks,  13  Ves.  428 ;  Naylor  v.  S,  Devon  Ry,  Co.,  1  De  G.  &  Sm.  32 ; 
8^  SuMow  V.  Dutch  Rhenish  Ry.  Co.,  21  B.  43). 

To  entitle  the  directors  to  forfeit  the  shares,  the  requirements  of  the  statute  must  Forfeiture 
be  strictly  f oUowed.    If,  therefore,  the  notice  to  the  shareholder  claims  interest  from  clauses 
the  date  of  the  caU  instead  of  from  the  day  fixed  for  its  payment,  a  subsequent  for-   strictly 
feitore  is  invalid  (Johnson  v.  Lyttle^s  Iron  Agency,  6  Ch.  I),  687).  construed. 

So  a  declaration  of  forfeiture  of  which  notice  is  given  to  the  shareholder,  is  no 
answer  to  an  action  for  calls,  if  the  declaration  has  not  been  confirmed  by  a  general 
meeting  in  accordance  with  section  31  {London  ^  Brighton  Ry.  Co.  y.  FaireUmgh^  3 
Sc.  N.  R.  68;  2  M.  &  Gr.  674 ;  2  R.  C.  544). 

It  would  seem  that  notice  of  the  intention  to  forfeit  having  been  given,  no 
further  notice  that  the  shares  have  been  forfeited  is  necessary  (see  In  re  North 
HaUenheaale,  ^.  Co.,  36  L.  J.  Ch.  317). 

And  the  shareholder's  name  need  not  be  removed  from  the  register  {In  re 
Tavistock  Ironworks,  ^c.  Co.,  86  L.  J.  Ch.  616). 

Directors  who  forfeit  shares  are  bound,  if  they  do  not  seU  them,  to  credit  the 
shareholders  with  the  highest  market  price  without  any  aUowance  for  the  effect 
upon  the  market  of  offermg  a  large  number  of  shares  for  sale  {Stubbs  y.  Lister,  1 
T.  &  C.  Ch.  81). 

And  with  respect  to  the  remedies  of  creditors  of  the  company       against 
Bgainst  the  shareholders,  be  it  enacted  as  follows :  shareholders. 

36.  If  any  execution,  either  at  law  or  in  equity,  shall  have  been  Execution 
T.  o 
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agfainuBt 
shareholders 
to  the  extent 
of  their  shares 
in  capital  not 
paid  up. 
[♦Rolling 
stock  is  pro- 
tected from 
execution  by 
30  &  31  Vict. 
c.  127,  s.  4, 
made  per- 
petual by 
38  &  39  Vict. 
0.  31.] 


Beimburse- 
ment  of  such 
shareholders. 


Righto  of 
creditors  of 
company. 


Judgment 
creditor 
entitled  to 
receiver  of 
tolls. 

Rolling  stock 
protected. 


Receiver  in 
possession. 


Priority  of 

judgment 

creditors. 


Inquiry  as  to 

superfluous 

lands. 


issued  against  the  property*  or  effects  of  the  company,  and  if 
there  cannot  be  found  sufficient  whereon  to  levy  such  execution, 
then  such  execution  may  be  issued  against  any  of  the  shareholders 
to  the  extent  of  their  shares  respectively  in  the  capital  of  the 
company  not  then  paid  up  ;  Provided  always,  that  no  such  execu- 
tion shall  issue  against  any  shareholder  except  upon  an  order  of 
the  court  in  which  the  action,  suit,  or  other  proceeding  shall  have 
been  brought  or  instituted,  made  upon  motion  in  open  court  after 
sufficient  notice  in  writing  to  the  persons  sought  to  be  charged; 
and  upon  such  motion  such  court  may  order  execution  to  issue 
accordingly ;  and  for  the  purpose  of  ascertaining  the  names  of  the 
shareholders,  and  the  amount  of  capital  remainmg  to  be  paid  upon 
their  respective  shares,  it  shall  be  lawful  for  any  person  entitled  to 
any  such  execution,  at  all  reasonable  times,  to  inspect  the  register 
of  shareholders  without  fee. 
See  notes  to  the  next  section. 

37.  If  by  means  of  any  such  execution  any  shareholder  shall 
have  paid  any  sum  of  money  beyond  the  amount  then  due  from 
him  in  respect  of  calls,  he  shall  forthwith  be  reimbursed  such 
additional  sum  by  the  directors  out  of  the  funds  of  the  company. 

The  general  creditors  of  the  company  may  obtain  judgment  and  issue  execution 
against  the  company,  but  a  judgment  creditor  who  issues  execution  or  sues  out  an 
elegit,  takes  subject  to  the  righto  of  mortgages  (if  any),  and  subject  to  the  right  of 
the  company  to  work  and  manage  the  undertaking  for  the  necessary  purposes  of 
their  Act  {Potla  v.  Warwick^  ^e.  Canal  Navigation  Co.y  K&jf  142;  Whitwwth  y. 
Gaugain,  3  H.  416;  Ames  v.  Trustees  of  Birkenhead  Docks,  20  B.  332;  Bowen  y. 
Brecon  Ry,  Co.,  3  Eq.  p.  648). 

Where  one  company  undertakes  to  work  the  line  of  a  second  company,  receiving 
the  tolls,  and  paying  over  the  surplus,  a  debenture  mortgagee  of  the  tolls  of  the 
second  company  cannot  intervene  to  prevent  a  judgement  creditor  of  the  second 
company  from  attaching  a  sum  acknowledg^ed  by  the  first  company  to  be  due  to  the 
second  company,  the  amount  having  ceased  to  be  tolls  and  become  a  mere  debt 
{Swiney  y.  Enniskillen,  Bundoran,  ^  Sligo  By,  Co.,  I.  R.  2  G.  L.  338). 

Where  there  are  no  prior  incumbrancers  on  the  undertaking,  a  judgment  creditor 
to  whom  i\xQ  land  of  the  company  has  be^i  delivered  under  an  elegit,  but  who  has 
done  nothing  further,  is  entitled  to  a  receiyer  of  the  tolls  and  earnings  as  part  of  the 
profito  of  the  land,  and  is  not  accountoble  as  if  he  were  mortgagee  in  possession 
(Kingston  y.  Coichridge  By.  Co.,  41  L.  J.  Ch.  162). 

The  rolling  stock  is  protected  from  execution  after  the  railway  or  any  part 
thereof  is  open  for  traffic  by  the  Railway  Companies  Act,  1867  (30  &  ,31  Vict, 
c.  127,  s.  4,  made  perpetual  by  38  k  39  Vict.  c.  31),  and  a  person  who  has  reoovered 
execution  may  obtain  the  appointment  of  a  receiyer,  and,  if  necessary,  of  a  manager, 
on  application  by  petition.    See  notes  to  that  Act,  post. 

Where  a  receiver  is  in  possession,  an  execution  creditor  cannot  levy  without  the 
leave  of  the  Court  {Bussell  v.  East  Anglian  By.  Co.,  6  B.C.  601 ;  3  M'N.  &  6.  104). 

Where  a  receiver  has  been  appointed  in  an  action,  persons  not  parties  to  the 
action  cannot  proceed  by  summons  to  procure  payment  from  the  receiyer  of  sums 
due  to  them  for  working  expenses  [Broeklebank  v.  East  London  By.  Co.,  48  L.  J.  Ch. 
729). 

A  judgment  creditor  has,  under  **  The  Law  of  Judgmento  Amendment  Act,"  27  & 
28  Vict.  c.  112,  no  charge  ujKin  the  land  until  it  has  been  delivered  in  execution  by 
virtue  of  a  writ  of  elegit  or  other  lawful  authority,  and  the  priorities  of  judgment 
creditors  are  determined,  not  by  the  date  of  their  judgments,  but  by  the  date  at 
which  the  writo  issued  upon  their  judgmento  are  placed  in  the  hands  of  the  sheriff 
[GueU  y.  Coivbridge  By.  Co.,  6  Eq.  619). 

Where  an  execution  creditor  sues  out  an  elegit,  and  presento  a  petition  for  sale 
under  27  &  28  Vict.  c.  112,  s.  4,  an  inquiry  will  be  directed,  whether  any  of  the 
lands  extended  are  superfluous  lands  [In  re  Bishop's  Waltham  By.  Co.,  2  Ch.  382 ; 
Gardners,  L.  Ch.  ^  B.  By.  Co.,  Ex  parte  Grissell,  ibid.  386). 

But  in  a  proper  case,  where  it  is  clear  what  surplus  lands  there  are,  a  sale  may  be 
directed  witliont  an  inquiry  (In  re  Calne  By,  Co.,  9  Eq.  668). 
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The  oreditor  is  entitled  to  a  sale  of  snzplns  lancU,  tliougli  they  may  have  been   8  Viet.  0. 16, 
aoqmied  under  an  extenmon  Act,  empowenng  the  issne  of  shares  for  the  purpose  of  f .  87. 

adnirtonal  works,  and  declaring  that  the  new  works  shall  for  financial  purposes 

form  a  separate  undertaking,  and  though  the  debt  may  hare  been  incurred  on 
aoooimt  of  tiie  original  line  {In  rt  Ogilvie,  7  Ch.  174). 

Where  the  interest  in  the  land  is  equitable,  the  creditor  must  proceed  to  procure  Equitable 
equitable  execution,  which  may  be  done  before  tiie  return  of  the  sheriff  {In  re  execution. 
Cowhridge  R^,  Co.,  6  Eq.  413  ;  Hatlon  v.  Haywood,  9  Ch.  229). 

Hie  iasue  of  an  elegit  is  not  in  such  a  case  necessary  to  complete  the  oreditor*  s 
security. 

Thus  it  has  been  held  that  the  appointment  of  a  receiver  in  an  action  by  a  judg- 
ment creditor  is,  as  regards  property  which  can  only  be  affected  in  equity,  a 
deliroy  in  execution  by  lawful  authority  within  the  statute  (Ex  parte  Evans,  In  re 
Watkine,  27  W.  R  712 ;  11  Ch.  D.  691 ;  13  Ch.  D.  252). 

A  judgment  creditor  can  obtain  equitable  execution  by  motion  in  the  action  in  How  judg- 
whieh  he  recovered  judgment  {Angle-Italian  Bank  v.  Davies,  9  Ch.  D.  276  ;  Salt  v.  ™o»*  creditor 
Gm/wt,  16  Ch.  t).  644).  should 

The  judgment  creditor  may  redeem  prior  incumbrancers,  and  obtain  a  decree  for  proceed, 
foreclosure  by  one  proceeding  {Beckett  v.  Buckley ,  17  Eq.  435). 

^But  he  is  not  bound  to  redeem,  and  he  may  obtain  a  decree  for  the  appointment 
of  a  receiver  and  a  sale  in  an  action  without  making  prior  incumbrancers  parties 
[wait  T.Kilpin,  18  Eq.  298). 

A  receiver  may  be  appointed  on  an  interlocutory  application  (AnalO'Italian  Bank 
T.  Dames,  9  Ch.  D.  276). 

It  seems  the  word  shareholder  in  sect.  37  includes  any  person  who  is  a  shareholder  Shareholder, 
-within  tiie  definition  in  sect.  3,  though  he  may  hold  no  specific  shares  and  may  not 
be  registered  as  a  shareholder.  At  any  rate,  this  is  clearly  the  case  where  the  per- 
son in  question  is  a  director  whose  duty  it  was  to  cause  numbered  shares  to  be 
impropriated,  to  himself,  and  to  cause  himself  to  be  reg^tered  {Pbrtal  v.  Emmens,  1 
C.  P.  D.  201,  661). 

A  creditor  is  entitled  to  an  order  or  a  mandamus  to  inspect  the  register  with  a  Creditor  may 
view  to  proceedings  under  this  section  {Meader  v.  Isle  of  Wight  Ferry  Co.,  9  W.  R.  inspect. 
750 ;  R.  T.  Derbyshire,  #<?.  Ry,,  3  E.  &  B.  784). 

A  person  who  has  obtained  judgment  is  not  deprived  of  his  remedy  under  this  Judgment 
section,  though  the  judgment  roll  may  disclose  that  he  sued  as  assignee  of  a  chose  roll  con- 
in  action  not  assignable  at  law  {Williams  v.  Sidmouth  By,  Co.,  L.  R.  2  Ex.  284).         dusive. 

Execution  against  a  shareholaer  upon  a  judgment  recorded  against  the  company  Execution 
may  now  issue  by  the  leave  of  the  court  or  a  judge  under  Order  42,  Rule  23.  against  share- 

Section  36  does  not  require,  and  in  Chancery  it  was  not  the  practice  to  direct  the  holder  on 
iasue  of  a  scire  facias  {Healey  v.  Chichester,  fe.  By.  Co.,  9  Eq.  148).  judgment 

Even  at  common  law  execution  could  issue  witiiout  &  scire  facias  if  the  shareholder  against 
consented  (Burke  v.  Dublin,  4e.  Ry.  Co..  L.  R.  2  Q.  B.  47,  and  see  Devereux  v.  Gomnimv 
Xilkemny,  #f .  Ry.  Cb.,  6  Ex.  834).  ^™^:. 

But  the  usual  mode  of  proceeding  against  a  person  not  a  party  to  the  record  was  ^^  practice 
by  motion  for  a  scire  facias  {Hitchens  v.  Kilkenny  By.  Co.,  10  C.  B.  160).  ^7  scire  facuis. 

Order  42,  Rule  23,  probably  supersedes  the  provision  of  section  36  requiring  a 
*'  motion  in  open  court,"  and  abo  the  procedure  by  scire  facias. 

It  may,  however,  be  useful  shortiy  to  refer  to  the  oases  on  the  old  practice,  which 
may,  in  incidental  matters,  be  authorities  for  the  new  practice. 

For  the  iasue  of  a  writ  of  sci.  fa,  it  was  sufficient  to  raise  a  primA  facie  case  that  PrimA  facie 
a  person  was  a  shareholdeor  {Bastrick  v.  Derbyshire,  ^c.  By.  Co.,  9  Ex.  149).  case. 

But  the  mere  fact  that  a  person  had  paid  a  deposit  was  not  sufficient  evideuce 
that  he  was  a  shareholder  {Edwards  v.  Kilkenny,  ^.  By.  Co.,  14  C.  B.  N.  S.  526). 

Before  a  sci.  fa.  could  issue,  it  was  necessary  to  show  that  execution  had  issued  Execution 
against  the  property  of  the  company,  and  tiiat  there  was  not  found  sufficient  must  have 
whereon  to  levy.  issued. 

The  set.  fa.  stated  these  facts,  and  also  that  the  person  against  whom  execution 
was  to  issue  was  a  shareholder  who  had  not  paid  up  his  shares,  and  the  amount 
paid  on  each  share.  All  the  facts  were  traversable  {Devereux  v.  Kilkenny  By.  Co.,  5 
Ex.  834). 

It  was  not  necessary  that  the  sheriff's  return  of  nulla  bona  should  be  actually  filed  Sheriff's 
at  the  time  of  the  motion  for  a  writ  of  sci.  fa.  {Ilfracombe  By.  Co.  v.  Devon,  ^c.  By.  return. 
Co.,  L.  K.  2  C.  P.  15J. 

The  court  had,  under  this  section,  a  discretion  as  to  whether  a  sci.  fa.  should  issue  Sci.  fa.  dis- 
or  not  {SeoH  t.  Uxbridge,  ^.  By.  Co.,  L.  R.  1  0.  P.  596 ;  Shrimpton  v.  Sidmouth  By.,  cretionary. 
L.  R.  2  C.  P.  80). 

Hius,  where  tne  sum  claimed  included  costs  incurred  since  the  judgment,  which 
the  creditor  was  not  entitled  to  recover,  and  the  shareholder  offered  to  pay  the  whole 
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i  Viet.  e.  16,    under  protest  as  regards  the  over-payment,  the  court  refused  a  tei.  fa.  (Seott  t. 
8.  87.  Uxhridge,  ie.  Ry.  Co.,  L.  R.  1  C.  P.  596). 

An  affidavit  of  the  sheriif' a  officer  would  appear  to  be  necessary  to  show  what 

was  done  under  the  writ  oiji.fa.  which  has  been  returned  nulla  bona  ;  but  this  is 
unnecessary  where  there  is  an  affidavit  that  the  company  has  no  property  whatever 
{mtchins  V.  Kilkenny  Ry,  Co.,  10  C.  B.  160 ;  Nixon  v.  Kilkenny  Ry,  Co.,  1  H.  &  N. 
47 ;  Wyatt  v.  Darm'th  Valley  Ry,  Co,,  2  C.  B.  N.  S.  Ill ;  Rastriek  v.  Derbyshire,  ^. 
Co,,  9  Ex.  149). 

Where  the  person  against  whom  a  aci.  fa,  was  anked  for  was  a  director,  who  had 

stated  at  a  meeting,  that  the  company  had  no  funds  to  meet  the  claims  of  creditors, 

this  was  sufficient  evidence  that  there  was  no  property  against  which  execution  could 

issue  {Devereux  v.  Kilkenny  Ry.  Co.,  6  Ex.  831). 

Shareholder  A  &ei.  fa.  was  granted  though  the  shareholder  alleged  that  the  company  was 

cannot  plead     indebted  to  him  to  a  greater  amount  than  that  of  his  unpaid  calls  ( JVyatt  v.  Darenth 

set-off.  Valley  Ry.  Co.,  2  C.  B.  N.  S.  114). 

The  fact  that  lands  of  the  company  have  been  delivered  to  the  creditor  under  an 
elegit  does  not  bar  his  remedy  against  individual  shareholders  under  the  section  where 
the  proceeds  of  the  el/'git  are  insufficient  {R.  v.  Derbyshire,  ^e.  Ry,,  3  E.  &  B.  78 i  ; 
Addison  v.  Tate,  11  Ex.  251). 

Where  anything  has  been  received  under  the  elegit,  the  sei.  fa.  was  issued  only  for 
the  residue  (Addison  v.  Tate,  supra). 

Where  lands  of  the  company  had  been  delivered  to  a  creditor  under  an  elegit,  and 
the  debt  might  be  satisfied  out  of  the  future  rents,  the  court  exercised  its  discretion 
in  permitting  the  sci.fa.  to  have  execution  to  issue  or  not  [Addison  v.  Tate,  11  Ex. 
250). 

The  existence  of  funds  whish  may  ultimately  become  available  for  the  payment 
of  debts  under  the  Winding-up  Act,  but  which  are  not  immediately  available  in 
satisfaction  of  a  judgment,  will  not  deprive  a  creditor  of  his  remedy  against  the 
shareholders  (Mackenzie  v.  Sligo  J2y.  Co.,  4  E.  &  B.  119). 

It  was  necessary  that  notice  to  the  party  sought  to  be  charged  should  be  served 
personally,  but  the  rule  nisi  for  the  sci.fa.  could  be  served  on  an  attorney  authorized 
to  accept  service  for  him  (Ilfraeombe  Ry,  v.  Devon,  ^c,  Ry.,  L.  R.  2  C.  P.  15; 
Edwards  v.  Kilkenny  Ry.  Co.,  1  C.  B.  N.  S.  409). 

Separate  executions  may  issue  against  different  shareholders  till  the  debt  is  satis- 
fied (Nixon  V.  Brownlow,  1  H.  &  N.  405). 

A  creditor  was  held  entitled  to  have  rules  absolute  for  writs  of  set,  fa.  to  the 
amount  of  his  debt  (Rigby  v.  Dublin,  ^c,  Co,,  L.  R.  2  C.  P.  686). 

It  was  an  answer  to  an  application  for  a  sci.  fa,  that  since  the  rule  was  obtained 
the  shareholder  had  paid  another  creditor,  who  had  obtained  a  sci.  fa.  against  him, 
the  full  amount  due  on  his  shares,  though  no  execution  had  been  issued  (Burke  v. 
Dublin,  ^e.  Ry.  Co.,  L.  R.  2  Q.  B.  47). 

But  it  was  no  answer  that  an  order  for  execution  had  issued  on  the  application  of 
another  creditor  if  the  shareholder  had  not  paid  anything  under  the  execution 
(Rigby  v.  Dublin,  4'C.  Co.,  L.  R.  2  0.  P.  286). 

Where  a  creditor  had  obtained  rules  against  several  shareholders,  and  had  received 
satisfaction  from  some  of  them,  the  rules  against  the  others  were  dismissed  without 
costs  (Burke  v.  Dublin,  i'c.  Ry.  Co.,  L.  R.  2  Q.  B.  47). 

The  existence  of  assets  of  the  company  against  which  execution  had  not  been 
levied,  but  which  were  wholly  inadequate  to  satisfy  the  debt,  did  not  prevent  a  sei. 
fa.  from  issuing  (Ilfraeombe  Ry.  Co.  v.  PoUimore,  L.  R.  3  0.  P.  289). 

A  creditor  who  has  requested  a  person  to  become  a  shareholder  as  trustee  for 

third  persons  on  the  representation  that  he  would  incur  no  liability,  is  not  prevented 

from  pursuing  his  remedy  under  this  section  against  the  shareholder  in  respect  of  a 

subsequent  debt  (Bill  v.  Richards,  2  H.  &  N.  311). 

Judgment  A  writ  of  sci.  fa,  was  allowed  to  issue  though  the  shareholder  suggested  that  the 

obtained  by      judgment  against  the  company  was  obtained  by  fraud ;   but  the  suggestion,  if 

fraud,  proved,  would  be  an  answer  on  the  sci.  fa.  (Edwards  v.  Kilkenny  Ry,  Co,,2  0,'B. 

N.  S.  397). 

In  the  same  way,  a  suggestion  that  the  Act  of  Parliament  incorporating  the 
company  was  obtained  by  the  fraud  of  the  creditor  was  no  answer  to  an  application 
for  a  sci.fa.  (Lee  v.  Bude,  i-c.  Ry,  Co.,  L.  R.  6  C.  P.  676). 

Where  shareholders  brought  an  action  against  the  company,  claiming  to  have  the 
liability  on  their  shares  reduced,  creditors  who  had  been  coUusively  alfowed  by  the 
company  to  sign  judgment  and  issue  execution  were  not  permitted  to  enforce  their 
remedies  by  sci,  fa.  against  the  shareholders,  plaintiffs  in  tiie  action  (Horn  v. 
Kilkenny  Ry.  Co.,  1  K.  &  J.  399). 

In  the  absence  of  collusion  it  was  no  answer  to  a  sci,  fa.  that  the  company  allowed 
judgment  to  go  by  default,  though  there  was  a  g^ood  diefenoe  to  the  action  iOreen  t. 
Nixon,  23  B.  630). 
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No  transfer  made  after  a  retorn  of  nuUa  bona  can  relieve  a  shareholder  {Nixon  v.    •  Yiet.  e.  I89 
Gn^n,  11  Ex.  560  ;  Nixon  v.  Broumlow,  2  H.  &  N.  456 ;  3  H.  &  N.  686).  f.  88. 

After  publication  in  the  Gazette  of  notice  of  the  filing  of  a  scheme  of  arrangement  — 

under  the  Railway  Companies  Act,  1867,  a  creditor  could  issue  execution  against  a  Transfer 
sihareholder  of  the  company  upon  a  sci.  fa,  only  by  the  leave  of  the  court  {In  re  Devon^  after  sherifTs 
^.  Ry.  Co.,  6  Eq.  610).  return. 

A  guarantee  fund  for  payment  of  a  dividend  upon  the  capital  of  a  company 
may  be  so  appropriated  as  not  to  be  applicable  to  payment  of  debts  (/n  re  South 
'Llonharran  Colliery  Co.,  12  Gh.  D.  603  ;  Boueh  v.  Sevenoakt,  ^.  Cb.,  4  Ex.  D.  133 ; 
In  re  Stuart' »  Tnute,  4  Ch.  D.  213  ;  In  re  Waterford,  ^e.  By,  Co,,  5  L.  R.  Ir.  684). 

And  with  respect  to  the  horrowing  of  money  by  the  company  on      ■P"^^''  '<> 
mortgage  or  bond,  be  it  enacted  as  foUows :  borrow  money. 

38.  If  the  company  be  authorized  by  the  special  Act  to  borrow  Power  to 
money  on  mortgage  or  bond,  it  shall  be  lawful  for  them,  subject  ^jtow 
to  the  restrictions  contained  in  the  special  Act,  to  borrow  on  mort-  ^*^^^' 
gage  or  bond  such  sums  of  money  as  shall  from  time  to  time,  by 
an  order  of  a  general  meeting  of  the  company,  be  authorized  to 
be  borrowed,  not  exceeding  in  the  whole  the  sum  prescribed  by 
the  special  Act,  and  for  securing  the  repayment  of  the  money  so 
borrowed,  with  interest,  to  mortgage  tne  imdertakin^,  and  the 
future  calls  on  the  shareholders,  or  to  give  bonds  in  manner 
hereinafter  mentioned. 

A  company  incorporated  by  statute  can  borrow  money  only  within  the  limits  and  Borrowing 

in  the  manner  authorized  by  statute  (see  7  &  8  Vict.  0.  18,  s.  19,  ante;  Barone$a  powers  of 

Wenlock  v.  Biter  Dee  Co,,  10  App.  C.  354).  companies. 

Such  a  company  cannot  therefore,  without  express  powers,  issue  bills  of  ex-  -^^  of 

change  {Bateman  v.  Mid  Walet  By,  Co.,  L.  R.  1  C.  P.  499).  exchange. 

Nor  can  it  without  power  borrow  money  by  the  issue  of  Lloyd's  bonds  {Chambers 

T.  Milford  %  Manchester  By.  Co.,  5  B.  &  S.  688 ;  Fountains  v.  Carmarthen  By.  Co.,  5  Lloyd  s 

Eq.  316).  l>onds. 

If  the  company  overdraws  its  account  with  its  bankers,  this  is  in  effect  borrowing ;  Banker's 

if,  therefore,  there  is  no  power  to  borrow,  it  is  equally  ultra  vires  to  overdraw  the  overdraft, 
banking  account  {Blaekbum  Building  Society  v.  Cunliffe,  Brooks  ^  Cb.,  22  Ch.  D.  61 ; 
9  App.  C.  857). 

A  sale  by  a  railway  company  of  its  rolling  stock  for  30,000/.,  and  a  contempora-  Sale  and  hire 

neons  hire  of  the  same  stock  at  a  rent  which  would  repay  the  30,000/.  in  five  years,  not  a  borrow- 

with  a  provision  for  re-purchase  of  the  rolling  stock  at  the  end  of  that  time  for  a  ing. 
nominal  price,  is  a  valid  transaction,  and  cannot  be  impeached  on  the  ground  that 
it  is  a  loan  {Yorkshire  Bail  way  Wagon  Co.  v.  Maelure,  21  Ch.  D.  309  ;  see  North 
Central  Wagon  Co,  v.  Manchester,  ^e.  By.  Co.,  35  Ch.  D.  191). 

A  company  can,  however,  incur  debts  in  the  ordinary  course  of  its  business.  Debts  in- 

And  if  there  are  valid  subsisting  debts  the  company  can  acknowledge  its  in-  curred  in 

debtedncf»  by  issuing  Lloyd's  bonds  for  the  amount  ( White  v.  Carmarthen  By.  Co.,  course  of 

1  H.  &  M.  786 ;  Fountaine  v.  Carmarthen  By.  Co.,  6  Eq.  316,  325).  businees. 

It  can  also  assign  a  call  made  but  not  payable,  and  give  a  specific  charge  on  Security  for 
money  to  arise  from  the  sale  of  surplus  lands  as  a  security  for  a  valid  existing  debt  Yaiid  debts 
{Pickering  v.  Jl/raeombe  By,  Co.,  L.  R.  3  C.  P.  235 ;  Gardner  v.  X.  C.  #  D.  By.  Co., 

2  Ch.  201.    See,  however,  Zandotcnert,  %e,  Co.  v.  Ashford,  16  Ch.  D.  411,  p.  437). 
And  an  assig^nment  of  rolling  stock  under  similar  circumstances  may  be  vaJid 

{Blaekmore  v.  Yates,  L.  R.  2  Ex.  226). 

Further,  a  person  who  lends  money  to  a  company  for  the  purpose  of  paying  debts  Loans  to  pay 
of  the  company,  whether  existing  or  subsequently  incurred,  has  a  valid  claim  valid  debts, 
against  the  company  to  the  extent  to  which  his  loan  has  been  so  applied  {In  re 
Cork  ^  Youghal  By.  Co.,  4  Ch.  748  ;  Be  German  Mining  Co.,  4  D.  M.  &  G.  19; 
Corry  v.  Londonderry,  ^,  Co.,  29  B.  263  ;  Troup's  Case,  29  B.  353 ;  Ulster  By.  Co, 
T.  Banbridge,  ^e.  By,  Co.,  1,  R.  2  Eq.  190 ;  Blaekbum  Building  Society  v.  Cunliffe, 
Brooks  ^  Co.,  22  Ch.  D.  61  ;  9  App.  C.  867 ;  Baroness  Wenlock  v.  Bivcr  Dee  Co.,  19 
Q.  B.  D.  155.  See  In  re  National  Permanent  Benefit  Building  Society ;  Ex  parte 
Williamson,  5  Ch.  309). 

The  burden  of  showing  that  the  loan  has  been  applied  in  payment  of  debts  lies 
upon  the  claimant  {Blaekbum  Building  Society  v.  Cunliffe,  Brooks  ^  Co.,  22  Ch.  D. 
61 ;  9  ApD.  C.  867). 

And  where  there  ia  a  miming  account  between  the  debtor  and  oreditor  the 
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creditor  cannot  appropriate  payments  in  accordance  with  the  rule  in  Clayton^  a  Ctue, 
[ibid.). 

Sureties  for  a  loan  to  a  company  cannot  escape  liability  on  the  ground  that  the 
loan  was  ultra  vires  {Yorkshire  Railway  Wagon  Co.  v.  Maclure,  19  Ch.  D.  478 ;  rev.  on 
another  point,  21  Ch.  D.  309). 

Where  a  company  borrows  money  ultra  vires,  the  directors  of  the  company  by 
whose  authority  the  money  is  borrowed  are  personally  liable  as  upon  a  warranty  of 
authority  to  borrow  {Richardson  v.  Williamson,  L.  R.  6  Q.  B.  276 ;  Weeks  v.  Propert, 
L.  R.  8  C.  P.  427  ;  Chapleo  v.  Brunswick  Building  Society,  6  Q.  B.  D.  696  ;  rvrbank's 
Executors  v.  Humphreys,  18  Q.  B.  D.  64.  See  Rashdell  v.  Ford,  2  Eq.  750,  which 
may  have  been  decided  on  the  gfround  that  the  remedy  was  wrongly  sought  in 
Ghanceiy.    See,  too,  notes  to  sect.  11,  ante). 

So  directors  who  accept  a  bill  of  exchange  on  behalf  of  a  company  are  liable  if 
the  company  has  no  power  to  accept  bills  (West  London  Commercial  Bank  v.  Kitaon, 
13  Q.  B.  D.  360). 

As  to  the  measure  of  damages  for  breach  of  warranty  of  authority,  see  In  re 
National  Coffee  Palace  Co,,  24  Ch.  D.  367 ;  lirbank's  Executors  v.  Humphreys,  18 
Q.  B.  D.  64. 

The  provision  requiring  the  authority  of  a  general  meeting  of  the  company  to  a 
loan  is  directory  only,  and  does  not  invalidate  securities  issued  without  such  autho- 
rit^p-,  even  in  the  hands  of  the  original  allottee,  if  he  has  no  notice  of  any  irregu- 
larity {Fountaifte  v.  Carmarthen  Ry.  Co.,  6  Eq.  816  ;  Landowners,  ^.  Co.  v.  Ashford, 
16  Ch.  D.  411 ;  In  re  Romford  Canal,  24  Ch.  D.  86.  See,  too,  the  notes  to  sect.  97, 
post). 

As  to  what  amounts  to  an  issue  of  the  debentures  of  a  company,  see  Mowatt  v. 
Castle  Steel  ^  Iron  Works  Co.,  34  Ch.  D.  68. 

The  Companies  Clauses  Act,  1863  (26  &  27  Vict.  c.  118),  ss.  22—36,  contains  pro- 
visions with  regard  to  the  creation  and  issue  of  debenture  stock. 

It  seems  that  a  prohibition  against  borrowing  on  mortgage  or  bond  before  a 
certain  amount  oi  capital  is  paid  would  not  extend  to  money  borrowed  not  secured 
by  mortgage  or  bond  {Nowell  v.  Andover,  ^c.  Ry.  Co.,  3  Giff.  112). 

A  power  to  borrow  on  debentures  will  not  justify  an  agreement  to  g^ve  debentures 
by  way  of  discount  {West  Cornwall  Ry.  Co.  v.  Mowatt,  ITL.  J.  Ch.  366). 

But  debentures  authorized  to  be  issued  may  be  deposited  as  security  for  a  loan, 
and  will  rank  pari  passu  with  the  other  debentures  {In  re  RegenVs  Canal  Ironworks 
Co.,  3  Ch.  D.  43). 

It  has  been  held  in  cases  imder  the  Companies  Acts  that  debentures  may  be  issued 
at  a  discount  {In  re  Anglo- Danubian,  ^c.  Colliery  Co.,  20  Eq.  339  ;  In  re  Compagnie 
Gemrale  de  Bellegarde,  4  Ch.  D.  470). 

By  section  23  of  the  Railway  Companies  Act,  1867  (30  &  31  Vict.  o.  127),  appli- 
cable only  to  railway  companies,  all  money  borrowed  on  mortgage  or  bond  or 
debenture  stock  under  the  provisions  of  any  Act  authorizing  the  lK)rrowing  thereof 
has  priority  against  the  company  and  the  property  from  time  to  time  of  the  com- 
pany over  all  other  claims  on  account  of  any  debts  incurred  or  engagements  entered 
into  by  them  after  the  passing  of  that  Act. 

Before  the  passing  of  this  Act  it  was  held  that  a  debenture  holder  who  obtained 
judgment  and  issued  execution  would  not  be  allowed  to  levy  upon  property  not 
charged  by  the  debentures  except  as  trustee  for  aU  the  other  debenture  holders  of 
the  same  issue  {Bowen  v.  Brecon  Ry.  Co.,  3  Eq.  641 ;  but  see  In  re  Potteries,  Shrews- 
bury ^  N.  Wales  Ry.  Co.,  6  Ch.  67,  where  some  doubt  was  thrown  upon  this 
decision.     See,  too,  Hope  v.  Croydon  ^  Norwood  Tramways  Co.,  34  Ch.  D.  730). 

Since  the  above-mentioned  statute  giving  holders  of  mortgages,  bonds,  or  deben- 
ture stock  priority  over  all  other  creditors,  the  cases  which  have  been  decided  upon 
the  effect  of  particular  forms  of  mortgages  and  the  specific  property  charged  by 
them  would  seem  to  be  of  importanco  only  as  regards  the  priorities  of  holders  of 
different  kinds  of  railway  securities,  inter  se.    They  may  be  briefly  mentioned  here. 

A  bond  purports  to  bind  only  the  company  and  its  successors ;  an  instrument 
purporting  to  bind  the  estate  and  effects  of  the  company  would  appear  to  be  primd 
facie  something  more  than  a  bond,  and  to  create  a  specific  charge  upon  the  under- 
talring  {In  re  Florence  Land,  ^c.  Co.,  10  Ch.  D.  630). 

A  mortgage  of  the  undertaking  passes  the  rails,  stations,  works,  and  other  build- 
ings {Legg  v.  Maihieson,  2  Giff.  71 ;  see  Wickham  v.  New  Brunsunck,  %c.  Ry,  Co,, 
L.  R.  1  P.  C.  64). 

Such  a  mortgage  does  not  paiss  stock  or  property  (a)  belonging  to  the  company  as 
common  carriers,  nor  the  soil  {b)  of  the  railway,  nor  surplus  lands  {e),  nor  future 
calls  (c)  { {a)  Hart  v.  Eastern  Union  Ry.  Co.,  7  Ex.  246 ;  (*)  Doe  d.  Myatt  v.  St. 
Helenas  Ry.  Cc,  2  Q.  B.  364  ;  {e)  Gardner  v.  X.  C.  ^  D.  Ry.  Co.,  2  Ch.  201 ;  ExparU 
Stanley,  33  L.  J.  Ch.  636  ;  King  v.  Marshall,  33  B.  666 ;  see  too  Moor  v.  Anglo- 
Italian  Bank,  10  Ch.  D.  681). 
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A.  mortgage  of  the  present  and  future  property  of  the  company  would,  it  aeeniB,    8  Yiot.  o.  16, 
he  Talid  so  as  to  charge  after- acquired  property  {In  re  General  South  American  Co.^      si.  39,  40. 

2  Ch.  D.  337 ;  In  re  Panama,  ^.  Mail  Co.,  6  Ch.  318  ;  see  Willink  v.  Andrews,  16   

Ir.  C.  li.  201). 

A  mortgage  of  the  "xmdertaking  "  means  the  undertaking  as  a  going  concern,  Meauiug  of 
and  the  management  cannot  be  inteHered  wiih  by  the  mortgagees  {Gardner  v.  undertaking. 
X.  C.  #  L.  By.  Co.,  2  Ch.  201). 

HiuSy  the  holder  of  mortgage  debentures  is  not  entitled  to  foreclosure  or  sale  Remedies  of 
[Fumen  t.  Caterham  Ry.  Co.,  25  B.  614  ;  27  B.  358).  debenture- 

Kor  is  he  entitled  to  bring  ejectment  {Doe  d.  Myatt  y.  St.  Helen's  Sy.  Co.,  2  Q.  B.  holder. 
364  ;  2  B.  C.  766). 

Bat  he  is  entitled  to  have  a  receiver  appointed  by  the  court  notwithstanding  the 
powers  given  to  justices  to  appoint  a  receiver  by  section  54  {Fripp  v.  Chard  My.  Co.^ 
11  Hare,  241 ;  see  too  /»  r«  Exmouth  Docks  Ch.,  17  Eq.  181 ;  In  re  Heme  Bay  Water* 
w>rJfc«  Co.,  10  Ch.  D.  42). 

It  seems  where  an  incumbrancer  obtains  the  appointment  of  a  receiver  in  a  pro-  Extending 
eeeding  under  which  prior  incumbrancers  cannot  be  paid  and  the  receiver  is  extended  receiver  to 
to  the  prior  incumbrances,  rents  received  up  to  the  time  of  the  order  extending  the  prior  incum- 
receiver  belong  to  the  person  who  institutes  the  original  proceedings  {Lanauze  v.  brances. 
BclfatU  %  Gtmnty  Down  Ry.  Co.,  I.  R.  3  Eq.  454). 

Where  the  money  secured  hy  bond  or  mortgage  is  repayable  on  a  certain  day,  an  Action  on 
actaun  lies  for  the  money  after  that  day  {Price  v.  G.  W.  R.  Co.,  16  M.  &  W.  244  ;  bond. 
Eart  V.  EasUm  Union  Ry.  Co.,  7  Ex.  246 ;  8  Ex.  116). 

And  a  mortgagee  or  bondholder  may  take  measures  in  Chanceiy  to  protect  his  Bond-holder 
security  before  the  Toxmey  lent  is  repayable  {Legg  v.  Mathieson,  2  Giff.  71 ;  Wildy  y.  may  protect 
Mid' Hants  Ry.  Co.,  16  W.  R.  409).  security. 

Where  no  time  was  fixed  for  the  repayment  of  money  borrowed  on  the  security 
of  tolls,  it  was  held  that  a  mortgagee  who  had  given  notice  requiring  payment  in 
six  months  was  entitled  to  a  receiver  though  no  interest  was  in  arrear  {Hopkins  v. 
Worcester  ^  Birmingham  Canal  Proprietors,  6  Eq.  437  ;  Walsh  v.  Lublin  Port  ^  Docks 
Board,  7  L.  R.  Ir.  633). 

Debentures  of  a  company  being  choses  in  action  are  not  within  the  order  and  Whether 
di^MMition  clause  of  the  Bankruptcy  Act,  1869,  s.  15,  sub-s.  5,  and  an  assignment  debentures 
6t  such  a  debenture  by  endorsement  in  blank  confers  a  good  title  on  the  assignee  as  within  *<  order 
against  the  trustee  in  bankruptcy,  though  notice  is  not  given  to  the  company  {In  re  and  disposi- 
Frice;  £jc  parte  Rensburg,  4  Ch.  D.  685).  tion." 

It  may  be  noticed  that  where  debentures  are  issued  pledging  the  present  and 
future  stock-in-trade  of  the  company,  and  the  stock-in-trade  is  sold  by  the  liqui- 
dator in  the  winding  up  of  the  company,  the  bankruptcy  rules  with  regard  to 
reputed  ownership  have  no  application,  but  the  proceeds  of  sale  are  distributable 
among  the  debenture  holders  {In  re  Crumlin  Viaduct  Works  Co.,  27  W.  R.  722). 

Gheqne  drawn  by  directors  m  order  to  bind  the  company  must  be  stated  to  be  Cheque  when 
signed  on  behalf  of  the  company  {Serrell  v.  Derbyshire,  ^.  Ry.  Co.,  19  L.  J.  C.  P.  binding  on 
371 ;  9  C.  B.  811).  company. 

39.  If,  after  having  borrowed  any  part  of  the  money  so  autho-  Power  to 
rized  to  be  borrowed  on  mortgage  or  bond,  the  company  pay  off  re-i«rrow. 
the  Fame,  it  shall  be  lawful  for  them  again  to  borrow  the  amount 

80  paid  off,  and  so  from  time  to  time;  but  such  power  of  re- 
borrowing shall  not  be  exercised  without  the  authority  of  a  general 
meeting  of  the  company,  unless  the  money  be  so  re-borrowed  in 
order  to  pay  off  any  existing  mortgage  or  bond. 

A  bond  paid  off  and  renewed  without  the  authority  of  a  general  meeting  is  valid 
in  the  hands  of  the  creditor,  the  clause  requiring  a  general  meeting  being  directory 
merely  and  intended  to  protect  the  company  as  between  them  and  the  directors 
{Fountaine  v.  Carmarthen  Ry.  Co.,  6  Eq.  316 ;  Landowners,  i'C.  Co.  v.  Ashford,  16 
Ch.  D.  411). 

40.  Where  by  the  special  Act  the  company  shall  be  restricted  ^^^^^  f^^, 
from  borrowing  any  money  on  mortgage  or  bond  until  a  definite  borro^mg.^"^ 
portion  of  their  capital  shall  be  subscribed  or  paid  up,  or  where  by 

this  or  the  special  Act  the  authority  of  a  general  meeting  is 
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8  Vict.  c.  le,  required  for  such  borrowing,  the  certificate  of  a  justioe  that  such 
at.  41—48.  definite  portion  of  the  capital  has  been  subscribed  or  paid  up,  and 
a  copy  of  the  order  of  a  general  meeting  of  the  company  autho- 
rizing the  borrowing  of  any  money,  certified  by  one  of  the  directors 
or  by  the  secretary  to  be  a  true  copy,  shall  be  sufficient  evidence 
of  the  fact  of  the  capital  required  to  be  subscribed  or  paid  up 
having  been  so  subscribed  or  paid  up,  and  of  the  order  for  bor- 
rowing money  having  been  made;  and  upon  production  to  any 
justice  of  the  books  of  the  company,  and  of  such  other  evidence 
as  he  shall  think  sufficient,  such  justice  shall  grant  the  certificate 
aforesaid. 


Ifortgages 
and  bonds  to 
be  stamped. 


Bights  of 
mortgagees. 


41,  Every  mortgage  and  bond  for  securing  money  borrowed  by 
the  company  shall  be  by  deed  under  the  common  seal  of  the  com- 
pany, duly  stamped,  and  wherein  the  consideration  shall  be  truly 
stated ;  and  every  such  mortgage  deed  or  bond  may  be  according 
to  the  form  in  the  schedule  (C.)  or  (D.)  to  this  Act  annexed,  or  to 
the  like  effect. 

Where  debentures  for  22,000/.  (four  for  6,000/.  and  one  for  2,000/.)  were  issued  to 
secure  12,000/.,  it  was  held  the  consideration  might  be  apportioned  so  as  to  make 
two  debentures  for  6,000/.  and  one  for  2,000/.  valid  {In  re  BagnaUtown^  ^c.  Ry.  Oo,^ 
I.  R.  4  Eq.  506). 

The  consideration  is  to  be  stated  for  the  purposes  of  the  stamp,  and  if  the  con- 
sideration is  stated  to  be  for  money  due  or  to  become  due  up  to  30,000/.,  this  is  suffi- 
cieut  {LandoumerSf  ^c.  Co,  v.  Athfordy  16  Ch.  D.  411). 

42,  The  respective  mortgagees  shall  be  entitled  one  with  another 
to  their  respective  proportions  of  the  tolls,  sums,  and  premises 
comprised  in  such  mortgages,  and  of  the  future  calls  payable  by  the 
shareholders,  if  comprised  therein,  according  to  the  respective  sums 
in  such  mortgages  mentioned  to  be  advanced  by  such  mortgagees 
respectively,  and  to  be  repaid  the  sums  so  advanced,  with  intOTt^t, 
witnout  any  preference  one  above  another,  by  reason  of  priority  of 
the  date  of  any  such  mortgage,  or  of  the  meeting  at  which  the 
same  was  authorized. 

This  section  is  directory  and  does  not  avoid  a  mortgage  because  it  does  not  show 
in  terms  the  amount  advanced  {Landowners  Co,  v.  Ashford^y  16  Gh.  D.  411). 

It  seems  that  mortgagees  and  bond  creditors  have  ^e  ordinary  rights  of  creditors 
against  the  company  in  addition  to  their  other  remedies  under  this  section  and 
Bection  44  {Russell  v.  East  Anglian  Ry,  Co,,  3  M*N.  &  G.  125 ;  6  R.  0.  601). 

But  a  debenture  holder  and  bondholder  can  issue  execution  only  as  a  trustee  for 
all  the  other  debenture  holders  {Bowen  v.  Brecon  Ry,  Co.,  3  Eq.  541.  See,  however, 
In  re  Potteries,  ^c,  Ry.  Co.,  6  Ch.  67,  p.  69). 

If  the  debenture  holder  has  been  paid  out  of  the  judgment  he  cannot  be  brought 
back  and  treated  as  a  trustee  {Fountainey,  Carmarthen  Ry,  Co.,  6  Eq.  316,  324). 

An  action  may  be  maintained  on  a  bond,  though  it  provides  that  bondholders 
should  rnjik  pari  passu  {Bolckow  v.  Heme  Bay  Bier  Co.,  1  E.  &  B.  74). 

43,  No  such  mortgage  (although  it  should  comprise  future  calls 
°^'i^taiiS°*'  ^^  ^^®  shareholders)  shall,  unless  expressly  so  provided,  preclude 
mirtiraire."^  ^^^  company  from  receiving  and  applying  to  the  purposes  of  the 

company  any  calls  to  be  made  by  the  company. 

Mortgage  of  It  would  seem  that  a  mortgage  of  future  calls  may  contain  a  power  of  sale  not- 
future  calls  withstanding  this  section  {Bickering  v.  IlfracomheRy.  Co.,  L.  B.  3  C.  P.  236). 
with  power  The  words  **  unless  expressly  so  provided,"  appear  to  mean,  provided  by  the 
of  sale.  mortgage  deed  and  not  by  the  special  Act. 


Section 
directory. 
Rights  of 
mortgage 
and  bond- 
holders. 
Bondholder 
issuing 
execution. 


App] 

of  calls,  not- 
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mortgage. 
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44,  The  respective  obligees  in  such,  bonds  shall,  proportionally  •  Ttet.  e.^e, 
according  to  the  amount  of  the  monies  secured  thereby,  oe  entitled     "•  ^^   ^' 
to  be  paid,  out  of  the  tolls  or  other  property  or  effects  of  the  com-  Righto  of 
pany,  the  respective  sums  in  such  bonds  mentioned,  and  thereby  o^li?o«»- 
intended  to  be  secured,  without  any  preference  one  above  another 

by  reason  of  priority  of  date  of  any  such  bond,  or  of  the  meeting 
at  which  the  same  was  authorized,  or  otherwise  howsoever. 

Bond  crediton  have  no  specific  lien  on  the  property  or  tolls  of  the  company  under 
this  section,  so  as  to  protect  the  property  of  the  company  against  the  general  credi- 
tors of  the  company  (iSuM^//  v.  £a9t  Anglian  Ry,  Co,,  3  M*N.  &  G.  125  ;  Imp,  Merc, 
CredU  Anoe,  y,  Newry  ^  Armagh  Ry,  Co.,  I.  B.  2  Eq.  624). 

But  sect.  23  of  the  Railway  Ckmpanies  Act,  1867,  gives  holders  of  mortgages, 
honds,  or  debenture  stock  priority  over  all  other  claims  incurred  after  the  passing 
of  the  Act. 

45,  A  register  of  mortgages  and  bonds  shall  be  kept  by  the  Register  of 
secretary,  and  within  fourteen  days  after  the  date  of  any  such  ™^^^ 
mortgage  or  bond  an  entry  or  memorial,  specifying  the  number  and  "^ 

date  of  such  mortgage  or  bond,  and  the  sums  secured  thereby,  and 
the  names  of  the  parties  thereto,  with  their  proper  additions,  shall 
be  made  in  such  register ;  and  such  register  may  be  perused  at  all 
reasonable  times  by  any  of  the  shareholders,  or  by  any  mortgagee 
or  bond  creditor  of  the  company,  or  by  any  person  interested  in 
any  such  mortgage  or  bond,  without  fee  or  reward. 

Persons  entitled  to  inspect  the  register  under  this  section  would  appear  to  be  Inspection, 
entitled  to  inspection  by  their  solicitor  (see  In  re  Credit  Co,,  11  Gh.  D.  256). 

The  cases  under  the  Companies  Act,  1862,  in  which  it  was  held  that  officers  of  Officers  not 
the  company  holding  debentures  which  it  was  their  duty  to  register,  and  omitting  reg^tering 
to  do  so,  lost  their  security  as  against  creditors  of  the  company,  are  overruled  (see  security. 
Wright  T.  Horion,  12  App.  0.  371,  overruling  Ex  parte  Valpy  ^  Chaplin,  7  Ch.  289 ; 
In  re  Native  Iron  Ore  Co,,  2  Ch.  D.  346.     See,  too,  Re  South  Durham  Iron  Co,,  48 
L.  J.  Ch.  480  ;  11  Ch.  D.  679  ;  In  re  Underbank,  %e,  Co,^  31  Ch.  D.  226). 

46,  Any  party  entitled  to  any  such  mortgage  or  bond  may  from  Transfers  of 
time  to  time  transfer  his  right  and  interest  therein  to  any  other  °^?^^x^ 
person;  and  every  such  transfer  shall  be  by  deed  duly  stamped,  be  stamped, 
wherein  the  consideration  shall  be  truly  stated;  and  every  such 
transfer  may  be  according  to  the  form  in  the  schedule  (E.)  to  this 

Act  annexed,  or  to  the  like  effect. 

This  section  makes  mortgages  and  bonds  assignable  at  law,  and  the  transferee  is  Bonds 
the  proper  person  to  sue  (Vertue  v.  East  Anglian  Ry,  Co,,  5  Ex.  280).  assig^ble. 

As  against  a  transferee  for  value  without  notice  the  company  cannot  set  up  that 
the  bonds  were  improperly  issued  {Webb  v.  Heme  Bay  Commissioners,  L.  K.  6  Q.  B. 
612). 

And  where  there  has  been  no  legal  transfer  the  company  cannot  set  up  against  Bights  of 
the  equitable  transferee  any  claims  it  may  have  against  the  legal  holder  (In  re  equitable 
Romford  Canal  Co,,  24  Ch.  D.  85^.  transferee. 

llie  equitable  transferee's  rights  are,  however,  limited  to  sums  actuaUy  advanced 
or  paid  {ibid,). 

ii  the  security  is  not  assignable  at  law  the  general  rule  is  that  the  assignee  takes  Assignee  of 
subject  to  any  rights  which  the  company  might  set  up  against  the  assignor.  chose  in  action 

The  company  cannot  set  ofE  against  the  assignee  rent  accrued  due  from  the  takes  subject 
assignor  since  tno  assignment  {Watson  v.  Mid-  Wales  Ry,  Co.,  L.  R.  2  C.  P.  693).        to  equities. 

The  company  may,  however,  lose  the  right  to  set  up  against  an  assignee  any  fl^t-off 
legal  or  equitable  claims  it  may  have  against  the  assignor : 

(a)  by  contract  in  the  instrument  itsdf ; 
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(b)  Gontraofc 
outside  the 
uutniment. 


[e)  Estoppel 
hj  conduct. 


Rights  as 
between 
assignor  and 
assignee. 


8  IHct.  e.  16,        (h)  by  contract  outside  the  instnunent ; 
f  s.  47—49.         (£2  b J  a  course  of  conduct. 

Tne  mere  fact  that  a  security  is  payable  "  to  A.  B.,  his  executors,  administrators 

(a)  Contract      or  transferees,  or  to  the  holder  for  the  time  being,"  has  been  held  not  to  make  it 
in  the  instm-    assignable  free  from  equities  {In  re  Natal  Investment  Co.,  3  CJh.  366). 
ment.  It  ia  not  settled  whether  a  bond  to  bearer,  without  more,  imports  a  contract  by 

the  company  not  to  set  up  equities  (see  In  re  Blakely  Ordnance  Co.,  3  Ch.  154 ;  Good- 
icin  V.  HobartSf  1  App.  C.  476 ;  In  re  General  Estates  Co.^  3  Ch.  758  ;  In  re  Imperial 
Land  Co.  of  Marseilles y  11  Eq.  478.  In  the  two  last  cases  the  instrument  was  held 
to  be  a  promissory  note). 

If  the  agreement  under  which  the  debentures  are  issued  shows  that  it  was  the 
intention  i^t  the  debentures  should  be  assignable  free  from  equities,  the  company 
is  bound  by  this  agrcemcot  {In  re  Blakehj  Ordnance  Co.^  3  Ch.  154).  This  was  the 
ratio  decidendi  in  this  case,  though  it  may  be  doubted  whether  it  was  justified  by 
the  facts. 

Estoppel  by  conduct  has  been  held  to  arise  in  the  following  cases : 

Bonds  issued  to  A.  B.  to  enable  him  to  raise  money  on  them  are  .valid  in  the 
hands  of  an  equitable  assignee  {Dickson  y.  Swansea  Vale  By.  Co.^  L.  R.  4  Q.  B.  44 ; 
see  Graham  v.  Johnson^  8  Eq.  37). 

If  the  company  recognizes  the  assignee  as  the  owner  by  issuing  to  him  a  certifi- 
cate that  he  is  the  reg^.stered  proprietor,  and  deals  with  him  as  the  owner  {Siggs  v. 
Assam  Tea,  L.  R.  4  Ex.  387 ;  In  re  Northern  Assam  Tea  Co.,  10  Eq.  469 ;  In  re 
Hercules  Insurance  Co.,  19  Eq.  302). 

If  the  company  submits  to  judgment  on  the  bonds  {In  re  South  Essex  Co.,  11  Eq. 
167). 

A  dlfPerent  question  arises  as  between  assignor  and  assignee.  If  the  instrument 
is  not  negotiable  at  law  an  assignee  for  value  without  notice  gets  no  better  title 
than  his  assignor,  whether  the  instrument  is  expressed  to  be  payable  to  bearer  or 
not  {Crouch  v.  Cvidit  Fonder  of  England,  L.  R.  8  Q.  B.  374). 

Here,  however,  the  doctrine  of  estoppel  may  again  come  in.  For  instance,  a 
person  who  deposits  with  an  agent  an  instrument  purporting  to  be  payable  to 
bearer,  cannot  set  up  the  fraud  of  the  agfcnt  against  a  purchaser  for  value  without 
notice,  on  the  ground  that  he  has  adopted  the  representation  contained  in  the 
instrument  {Goodwin  v.  Eobarts,  1  App.  C.  476 ;  Easton  v.  London  Joint  Stock  Bank, 
34  Ch.  D.  95  ;   Williams  v.  Colonial  Bank,  W.  N.  1887,  151). 

47.  Within  thirty  days  after  the  date  of  every  such  transfer,  if 
executed  within  the  United  Kingdom,  or  otherwise  within  thirty 
days  after  the  arrival  thereof  in  the  United  Kingdom,  it  shall  be 
produced  to  the  secretary,  and  thereupon  the  secretary  shall  cause 
an  entry  or  memorial  thereof  to  be  made  in  the  same  manner  as  in 
the  case  of  the  original  mortgage ;  and  after  such  entry  every  such 
transfer  shall  entitle  the  transferee  to  the  full  benefit  of  the  original 
mortgage  or  bond  in  all  respects  ;  and  no  party,  having  made  such 
transfer,  shall  have  power  to  make  void,  release,  or  £scharge  the 
mortgage  or  bond  so  transferred,  or  any  money  thereby  secured ; 
and  for  such  entry  the  company  may  demand  a  sum  not  exceeding 
the  prescribed  sum,  or  where  no  sum  shall  be  prescribed,  the  sum 
of  two  shillings  and  sixpence ;  and  until  such  entry  the  company 
shall  not  be  in  any  manner  responsible  to  the  transferee  in  respect 
of  such  mortgage. 

48.  The  interest  of  the  money  borrowed  upon  any  such  mort- 
gage or  bond  shall  be  paid  at  the  periods  appointed  in  such  mort- 
gage or  bond,  and  if  no  period  be  appointed,  half-yearly,  to  the 
several  parties  entitled  thereto,  and  in  preference  to  any  dividends 
payable  to  the  shareholders  of  the  company. 

Transfers  of        49-  The  interest  on  any  such  mortgage  or  bond  shall  not  be 
interest  to  be  transferable,  except  by  deed  duly  stamped. 


Transfers  of 
mortgages 
and  bonds  to 
be  registered. 


Payment  of 
interest  on 
moneys 
borrowed. 
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50.  The  company  may,  if  they  think  proper,  fix  a  period  for  the  •  Vict.  «.  16, 
repayment  of  the  principal  money  so  "borrowed,  with  the  interest    "'  ^— g>« 
thereof,  and  in  such  case  the  company  shall  cause  such  period  to  be  Kepayment 
inserted  in  the  mortgage  deed  or  Dond ;  and  upon  the  expiration  of  ?!j^!I 
Buch  period  the  principal  sum,  together  with  the  arrears  of  interest  ^^^  fcted? 
thereon,  shall,  on  demand,  be  paid  to  the  party  entitled  to  such 
mortgage  or  bond ;  and  if  no  other  place  of  payment  be  inserted 
in  such  mortgage  deed  or  bond,  such  principal  and  interest  shall 
he  payable  at  the  principal  office  or  place  of  business  of  the 
company. 

See  notes  to  section  38,  anU. 

SL  If  no  time  be  fixed  in  the  mortgage  deed  or  bond  for  the  R«p*yment 
repayment  of  the  money  so  borrowed,  the  party  entitled  to  the  tonowol 
mortgi^e  or  bond  may,  at  the  expiration  or  at  any  time  after  the  where  no 
expiration  of  twelve  months  from  the  date  of  such  mortgage  or  bond,  *"^«  ^^ 
demand  payment  of  the  principal  money  thereby  secured,  with  all 
arrears  of  interest,  upon  giving  six  months  previous  notice  for  that 
purpose ;  and  in  the  like  case  the  company  may  at  any  time  pay  of! 
the  money  borrowed,  on  giving  the  like  notice ;   and  every  such 
notice  shdl  be  in  writing  or  print,  or  both,  and  if  given  by  a  mort- 
gagee or  bond  creditor  shall  be  delivered  to  the  secretary  or  left  at 
the  principal  office  of  the  company,  and  if  given  by  the  company 
shall  be  given  either  personally  to  such  mortgagee  or  bond  creditor 
or  left  at  his  residence,  or  if  such  mortgagee  or  bond  creditor  be 
xmknown  to  the  directors,  or  cannot  be  found  after  diligent  inquiry, 
such  notice  shall  be  given  by  advertisement  in  the  London  or  Dublin 
Qazett€y  according  as  the  principal  office  of  the  company  shall  be  in 
England  or  Ireland^  and  in  some  newspaper  as  after  mentioned. 

See  notes  to  section  38,  ante, 

52.  If  the  company  shall  have  given  notice  of  their  intention  to  interest  to 

Ely  o£E  any  such  mortgage  or  bond  at  a  time  when  the  same  may  °?*^.  ^^  ®^" 
wfully  be  paid  o£E  by  them,  then  at  the  expiration  of  such  notice  n^oo^to  pay 
aU  further  interest  shall  cease  to  be  payable  on  such  mortgage  or  off  mortgage 
bond,  unless,  on  demand  of  payment  made  pursuant  to  such  notice,  ^'  ^^^• 
or  at  any  time  thereafter,  the  company  shall  fail  to  pay  the  principal 
and  interest  due  at  the  expiration  of  such  notice  on  such  mortgage 
or  bond. 

Interest  is  payable  on  a  debenture  bearing  interest  up  to  the  time  of  repayment  Interest  on 
from  the  day  on  which  the  sum  is  repayable  (Friee  v.  G.  W.  Ry,  Co.,  16  M.  &  W.  244 ;  debentures. 
Cook  T.  Fowler,  L.  K.  7  H.  L.  27). 

And  if  interest  is  not  payable  up  to  the  day  fixed  for  repayment  it  seems  interest  Interest  by 
from  the  day  of  repayment  would  be  allowed  by  way  of  damages  under  the  statute  -^^y  of 
3  &  4  WilL  IV.  0.  42,  s.  28  (see  the  judgments  in  Gordillo  v.  Wegmlin,  5  Oh.  D.  danuures 
287}.  ^^ 

But  interest  under  the  statute  will  only  be  allowed  from  the  time  at  which  a 
definite  sum  is  payable  and  not  upon  uncertain  sums  payable  to  a  contractor  under 
a  contract  (Hill  v.  8.  Staffordehire  Ry.  Co.,  18  Eq.  154.     See  the  cases  there  cited). 

Upon  a  mortgage  of  land  which  contiuns  no  covenant  to  pay  interest,  only  six  What  interest 
years'  interest  can  be  recovered  under  3  &  4  Will.  IV.  c.  27,  and  3  &  4  Will.  IV.  recoverable. 
c.  42,  8.  3  (Hodyee  v.  Croydon  Canal  Co.,  3  B.  86). 
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8  Viet.  e.  16, 
BB.  68,  54. 


Interest  on  a 
loan. 

Interest  on  a 
jndgment. 


Bu  a  mortgage  of  tolls  which  are  not  within  3  &  4  Will.  IV.  c.  27,  may  reoover 
interest  for  twenty  years  (Melliah  v.  Brooks^  3  B.  22). 

And  it  is  now  settled  that  a  mortgagee  with  a  covenant  to  pay  interest  can  recover 
only  six  years'  interest  against  the  land,  so  that  he  is  in  the  position  of  a  secured 
creditor  as  regards  the  principal,  and  six  years*  interest,  and  of  an  unsecured  creditor 
as  regards  the  rest  (Hunter  v.  Kockold^,  1  Mac.  &  G.  640). 

It  seems  simple  interest  at  five  per  cent,  is  payable  upon  a  loan  to  a  company  {Ex 
parte  Chippendale ^  Re  German  Mining  Co.,  4  D.  Ji.  &  tr.  19 ;  Norwich  Yam  Co.,  22 
B.  143,  167  ;  TroupU  Case,  29  B.  363). 

If  the  ci«ditor  recovers  jadgment  the  debt  is  merged  in  the  judgement  and  he  is 
entitled  to  interest  on  the  judgment  at  four  per  cent.  {In  re  European  Central  By,  Co.^ 
Ex  parte  Oriental  Financial  Corpn,,  4  Ch.  D.  33). 


Arrears  of 
interest,  when 
to  be  enforced 
by  appoint- 
ment of  a 
receiver. 


Arrears  of 
principal  and 
interest. 


53.  Where  by  the  special  Act  the  mortgagees  of  the  company 
shall  be  empowered  to  enforce  the  payment  of  the  arrears  of  inte- 
rest, or  the  arrears  of  principal  and  interest,  due  on  such  mortgages, 
by  the  appointment  of  a  receiver,  then,  if  within  thirty  days  after 
the  interest  accruing  upon  any  such  mortgage  has  become  payable, 
and,  after  demand  thereof  in  writing,  the  same  be  not  paid,  the 
mortgagee  may,  without  prejudice  to  his  right  to  sue  for  the  inte- 
rest so  in  arrear  in  any  of  the  superior  courts  of  law  or  equity,  require 
the  appointment  of  a  receiver,  by  an  application  to  be  made  as 
hereinafter  provided ;  and  if  within  six  months  after  the  principal 
money  owing  upon  any  such  mortgage  has  become  payable,  and 
after  demand  thereof  in  writing,  the  same  be  not  paid,  the  mort- 
gagee, without  prejudice  to  his  right  to  sue  for  such  principal 
money,  together  with  all  arrears  of  interest,  in  any  of  the  superior 
courts  of  law  or  equity,  may,  if  his  debt  amount  to  the  prescribed 
sum,  alone,  or  if  his  debt  does  not  amount  to  the  prescribed  sum  he 
may,  in  conjunction  with  other  mortgagees  whose  debts,  being  so 
in  arrear,  after  demand  as  aforesaid,  shall,  together  with  his, 
amount  to  the  prescribed  sum,  require  the  appointment  of  a  receiver, 
by  an  application  to  be  made  as  nereinafter  provided. 


Appointment  54.  Every  apfjlication  for  a  receiver  in  the  cases  aforesaid  shall 
of  receiver.  Y)q  made  to  two  justices,  and  on  any  such  application  it  shall  be 
lawful  for  such  justices,  by  order  in  writing,  after  hearing  the 
parties,  to  appoint  some  person  to  receive  the  whole  or  a  competent 
part  of  the  tolls  or  sums  liable  to  the  payment  of  such  interest,  or 
such  principal  and  interest,  as  the  case  may  be,  until  such  interest, 
or  until  such  principal  and  interest,  as  the  case  may  be,  together 
with  all  costs,  including  the  charges  of  receiving  the  tolls  or  sums 
aforesaid,  be  fully  paid ;  and  upon  such  appointment  being  made 
all  such  tolls  and  sums  of  money  as  aforesaid  shall  be  paid  to  and 
received  by  the  person  so  to  be  appointed ;  and  the  money  so  to  be 
received  shall  be  so  much  money  received  by  or  to  the  use  of  the 
party  to  whom  such  interest,  or  such  principal  and  interest,  as  the 
case  may  be,  shall  be  then  due,  and  on  whose  behalf  such  receiver 
shall  have  been  appointed;  and  after  such  interest,  and  costs,  or 
such  principal,  interest,  and  costs,  have  been  so  received,  the  power 
of  such  receiver  shall  cease. 


See  notes  to  section  38,  ante. 
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05.  At  all  seasonable  times  the  books  of  account  of  the  company  8  Viet.  e.  le, 
shall  be  open  to  the  inspection  of  the  respective  mortgagees  and    **•  ^^— ^^- 
bond  creditors  thereof,  with  liberty  to  take  extracts  therefrom  Access  to 
Tvithout  fee  or  reward.  acooimt  books 

by  mort* 

And  with  respect  to  the  conversion  of  the  borrowed  money  into       ^.^^ 
capital,  be  it  enacted  as  follows : —  * 

56.  It  shall  be  lawful  for  the  company,  if  they  think  fit,  unless  Power  to 

it  be  otherwise  provided  by  the  special  Act,  to  raise  the  additional  ^^^^^1^ 
8um  so  authorized  to  be  borrowed,  or  any  part  thereof,  by  creating 
new  shares  of  the  company,  instead  of  borrowing  the  same,  or, 
having  borrowed  the  same,  to  continue  at  interest  only  a  part  of 
such  additional  sum,  and  to  raise  part  thereof  by  creating  new 
shares ;  but  no  such  augmentation  of  capital  as  aforesaid  shall  take 
place  without  the  previous  authority  of  a  general  meeting  of  the 
company. 

57.  The  capital  so  to  be  raised  by  the  creation  of  new  shares  New  shares  to 
fihaU  be  considered  as  part  of  the  general  capital,  and  shall  be  sub-  ^  oonBidered 
ject  to  the  same  provisions  in  all  respects,  whether  with  reference  ^Jj^ii^ 

to  the  payment  of  calls,  or  the  forfeiture  of  shares  on  non-payment  shares. 
of  calls,  or  otherwise,  as  if  it  had  been  part  of  the  original  capital, 
except  as  to  the  times  of  making  calls  for  such  additional  capital, 
and  the  amount  of  such  calls,  which  respectively  it  shall  be  lawful 
for  the  company  from  time  to  time  to  fix  as  they  shall  think  fit. 

58.  If  at  the  time  of  any  such  augmentation  of  capital  taking  If  old  shares 
place  by  the  creation  of  new  shares  the  then  existing  shares  be  at  ^*  prrauum 
a  premium,  or  of  greater  actual  value  than  the  nominal  value  be offeredto 
thereof,  then,  unless  it  be  otherwise  provided  by  the  special  Act,  the  share- 
the  sum  so  to  be  raised  shall  be  divided  into  shares  of  such  amount  l^olders. 

as  will  conveniently  allow  the  same  to  be  apportioned  among  the 
then  shareholders  in  proportion  to  the  existing  shares  held  by 
them  respectively;  and  such  new  shares  shall  be  offered  to  the 
then  shareholders  in  the  proportion  aforesaid ;  and  such  offer  shall 
be  made  by  letter  under  the  hand  of  the  secretary  given  to  or  sent 
by  post,  addressed  to  each  shareholder,  according  to  his  address  in 
the  shareholders'  address  book,  or  left  at  his  usual  or  last  place  of 
abode. 

59.  The  said  new  shares  shall  vest  in  and  belong  to  the  share-  Shares  to  yest 
holders  who  shall  accept  the  same,  and  pay  the  value  thereof  to  ^  the  parties 
the  company  at  the  time  and  by  the  instalments  which  shall  be  ^S^,^  to 
fixed  by  the  company ;  and  if  any  shareholder  fail  for  one  month  be  disposed 
after  such  offer  of  new  shares  to  accept  the  same,  and  pay  the  in-  ^j^J^'^® 
stalments  called  for  in  respect  thereof,  it  shaU  be  lawful  for  the  " 
company  to  dispose  of  such  shares  in  such  manner  as  they  shedl 

deem  most  for  the  advantage  of  the  company. 

The  conditions  with  reference  to  the  period  within  which  new  shares  are  to  be 
applied  for  must  be  strictlj  f oUowcd,  and  it  has  been  held  that  a  person  who  owing 
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8  Viet.  e.  16,    ^  abflenoe  abroad  oonld  not  reoeiTe  notioe  in  time  to  make  bis  applicatiotf,  was  not 
gs  00—414.     entitled  to  relief  {Fearson  t.  ZotuUm  ^  Croydon  By.  Co.^  4  R.  C.  62;  14  Sim.  641 ; 
' Campbell  v.  Lotuhn  ^  Brighton  By.  Co.,  iB,.  C.  475 ;  6  Hare,  619). 

If  not  at  a  60.  If  at  the  time  of  such  augmentation  of  capital  taking  place 

F^°^^»  *®  the  existing  shares  be  not  at  a  premium,  then  such  new  snares 

company  "  ^^Y  ^  ^f  Buch  amount,  and  may  oe  issued  in  such  manner  and  on 

thinkfit.  such  terms,  as  the  company  shall  think  fit. 

CoMoiidatim       And  with  rcspcct  to  the  consolidation  of  the  shares  into  stock, 

o/tharei.     jj^  j^  enacted  as  follows : — 

Power  to  con-      61.  It  shall  be  lawful  for  the  company  from  time  to  time,  with 

Bolidateahares  the  consent  of  three-fifths  of  the  votes  of  the  shareholders  present 

into  stock.       j^  person  or  by  proxy  at  any  general  meeting  of  the  company, 

when  due  notice  for  that  purpose  shall  have  been  given,  to  convert 

or  consolidate  all  or  any  part  of  the  shares  then  existing  in  the 

capital  of  the  company,  and  in  respect  whereof  the  whole  money 

suDscribed  shedl  have  lieen  paid  up,  into  a  general  capital  stock,  to 

be  divided  amongst  the  shareholders  according  to  their  respective 

interests  therein. 

A  bequest  of  Bharee  in  a  railway  will  pass  stock  {Mbrrice  t.  Aylmer,  L.  R.  7  H.  L. 
717). 


transfer  the 
same, 


FronrietoiB  of  62.  After  such  conversion  or  consolidation  shall  have  taken 
^^!J^J\>^  place  all  the  provisions  contained  in  this  or  the  special  Act  which 
require  or  imply  that  the  capital  of  the  company  shall  be  divided 
into  shares  of  any  fixed  amount,  and  distinguished  by  numbers, 
shall,  as  to  so  much  of  the  capital  as  shall  have  been  so  converted 
or  consolidated  into  stock,  cease  and  be  of  no  effect,  and  the 
several  holders  of  such  stock  may  thenceforth  transfer  their  re- 
spective interests  therein,  or  any  parts  of  such  interests,  in  the 
same  manner  and  subject  to  the  same  regulations  and  provisions  as 
or  according  to  which  any  shares  in  the  capital  of  the  company 
might  be  transferred  under  the  provisions  of  this  or  the  special 
Act ;  and  the  company  shall  cause  an  entry  to  be  made  in  some 
book,  to  be  kept  for  that  purpose,  of  every  such  transfer ;  and  for 
every  such  entry  they  may  demand  any  sum  not  exceeding  the 
prescribed  amount,  or  if  no  amount  be  prescribed  a  sum  not  ex- 
ceeding two  shillings  and  sixpence. 

Register  of  63.  The  company  shall  from  time  to  time  cause  the  names  of 

stock.  tjjQ  several  parties  who  may  be  interested  in  any  such  stock  as 

aforesaid,  with  the  amount  of  the  interest  therein  possessed  by 
them  respectively,  to  be  entered  in  a  book  to  be  kept  for  the  pur- 
pose, and  to  be  caJled  "  The  Register  of  Holders  of  Consolidated 
Stock  ;  "  and  such  book  shall  be  accessible  at  all  seasonable  times 
to  the  several  holders  of  shares  or  stock  in  the  undertaking. 

PKmrietors  of      64.  The  several  holders  of  such  stock  shall  be  entitled  to  parti- 

?  d*  ^^^^  cipate  in  the  dividends  and  profits  of  the  company,  according  to 

videndfl.    ^^  amount  of  their  respective  interests  in  such  stock,  and  such 
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interests  shall,  in  proportion  to  the  amount  thereof,  confer  on  the  8  Vict.  c.  16, 


a.  M. 


holders  thereof  respeotivelj  the  same  privileges  and  advantages  for 
the  purpose  of  votmg  at  meetings  of  the  company,  qualification  for 
the  office  of  directors,  and  for  other  purposes,  as  would  have  heen 
conferred  hy  shares  of  equal  amount  m  the  capital  of  the  company, 
but  so  that  none  of  such  privileges  or  advantages,  except  the  par- 
ticipation in  the  dividends  and  profits  of  the  company,  shall  be 
conferred  by  any  aliquot  part  of  such  amount  of  consolidated  stock 
as  would  not,  i£  existing  in  shares,  have  conferred  such  privileges 
or  advantages  respectively. 

65.  And  be  it  enacted,  that  all  the  money  raised  by  the  company,  AppUeatum  of 
whether  by  subscriptions  of  the  shareholders,  or  by  loan  or  other-       capital. 
wise,  shall  be  applied,  firstly,  in  paying  the  costs  {a)  and  expenses 
incurred  in  obtaining  the  special  Act,  and  all  expenses  incident 
thereto,  and,  secondly,  in  carrying  the  purposes  (6)  of  the  company 
into  execution. 

(a)  Costs  within  this  section  maybe  recovered  ag^ainst  the  company  \>j  action  Costs  reoover- 
{EitehiMs  v.  Kilkenny  Ry.  Co.,  9  C.  B.  636).  able  by  action. 

The  Statute  of  limitations  begins  to  nm  against  a  person  entitled  to  costs  under 
this  section  only  from  the  time  when  the  company  first  has  assets  applicable  to 
their  payment  {In  re  Kensington  Station  Act,  20  £q.  197). 

There  is  no  objection  to  an  agreement  between  promoters  and  a  solicitor  that  the  Promoters  not 
promoters  shall  not  be  personally  liable  for  costs,  but  that  the  costs  shall  be  paid  to  be  liable 
oat  of  the  funds  of  the  company  {Parsons  t.  Spooner,  5  Hare,  102).  for  costs. 

The  costs  of  a  solicitor  with  redPerence  to  an  entire  scheme,  part  only  of  which  is  p    .       .,,  . 
authorized  by  the  Act,  when  it  passes,  are  costs  incurred  in  obtaining  the  special  h?      ™"^ 
Act  under  this  section  {He  TilUard,  1 1 W.  R.  764 ;  32  L.  J.  Ch.  765 ;  3  D.  J.  &  S.  619).  ^®  section. 

A  person  employed  as  clerk  to  the  promoter  of  a  company  who  has  looked  only 
to  the  promoters  for  payment  cannot  claim  against  the  company  for  work  done  in 
relatiou  to  the  obtaimng  of  the  Act  {In  re  Kent  Tramways  (7o.,  12  Ch.  D.  312). 

A  person  may,   of  course,   notwithstanding  this  section,  or  notwithstanding  Indemnity 
similar  provisions  inserted  in  the  private  Act,  agree  to  indemnify  the  company  against  costs, 
against  the  costs  incurred  in  obtaining  the  special  Act  {Savin  v.  Hoy  lake  Ry.  Co., 
L.  R.  1  Ex.  9). 

But  an  agreement  to  indemnify  the  promoters  will  not  exonerate  the  company  in 
its  corporate  capacity  from  the  costs  {In  re  Brampton  ^  Zonytotcn  Ry.  Co.,  10  Ch. 
177.     See  In  re  Brampton  ^  Longtown  Ry.  Co.,  Addison's  Case,  20  Eq.  620). 

The  Board  of  Trade  may  under  the  Railways  Abandonment  Act,  1869  (32  &  33  Deposit 
Vict.  c.  114,  s.  6),  direct  the  parliamentary  deposit  to  be  applied  as  part  of  the  assets  applied  as 
of  the  company.     See  the  notes  to  that  act,  post.  assets. 

{b)  A  shareholder  is  entitled  to  an  injunction  to  restrain  the  company  from  apply-  •mj^.i.  ^-^  ^^ 
ing  its  funds  to  purposes  which  are  not  authorized  by  the  conditions  under  which  •jupnog^g  ^s 
the  shareholder  subscribed  his  money.  Sieoomnanv 

It  is  a  matter  of  considerable  difficulty  to  lay  down  any  rules  as  to  what  objects  ^     ^' 

are  within  the  powers  of  the  company.  But  the  foUowing  cases  may  be  cited  in 
Illustration  of  the  general  principle. 

A  railway  company  may  not  apply  its  funds  to  promote  a  bill  in  parliament  for  1.  Application 
extended  powers  {Munt  v.  Shrewsbury,  ^e.  Ry.  Co.,  20  L.  J.  Ch.  169;  13  Beav.  1 ;  to  parliament. 
Bast  Anglian  Rys.  Co.  v.  Eastern  Counties  Ry.  Co.^  11  0.  B.  776  ;  Stevens  v.  S.  Devon 
Ry.  Co,,  20  L.  J.  Ch.  491 ;  Maunsell  v.  Midi.  #  G.  W.  Ry.  Co.,  32  L.  J.  Ch.  613  ; 
Caledonian  Ry.  Co.  t.  Solway  Junction  Ry.  Co.,  32  W.  R.  164 ;  49  L.  T.  620). 

But  it  would  seem  a  company  may  devote  its  funds  to  oppose  a  bill,  the  passing  Opposition  to 
of  which  might  endanger  the  prosperity  of  the  company  (see  A.-Q.y.  Andrews,  dang^erous 
2  Mac.  &  Or.  225 ;  Bright  v.  North,  2  Ph.  216  ;  A.-O,  v.  Mayor  of  Norwich,  2  M.  &  bilL 
Cr.  406 ;  A.-G,  v.  Eastlake,  11  H.  206 ;  A.-G.  v.  Mayor  of  Brecon,  10  Ch.  D.  204  ; 
see  R.  T.  White,  14  Q.  B.  D.  368). 

Apart  from  any  question  of  the  application  of  its  funds  a  company  may  promote, 
and  it  would  seem  oppose,  a  bill  in  parliament,  and  though  there  may  be  cases  in 
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8  Viet.  e.  16     'vehioh  the  oonrt  will  restrain  a  company  from  promoting  a  biH  in  parliament,  no 
a.  65.     '    such  case  has  ever  yet  arisen  (see  In  re  L.  C.  ^  D.  Ry,  Co.,  6  Ch.  671). 

! — '. Thus  a  company  will  not  be  restrained  from  making  an  application  to  parliament, 

though  such  application  may  be  in  violation  of  an  undertakmg  or  contract  {A.-O.  ▼. 
Maneheater,  ^c.  Ry,  Co,,  1 R.  0. 436 ;  Lancaster,  %e.  Ry.  Co.  t.  N.  W.  Ry.  Co.,  2K.  &  J.  293). 

So  they  will  not  be  restrained  from  applying  to  parliament  to  enable  them  to 
abandon  an  agreement  with  a  landowner  to  purchase  his  land  (Steele  y.  N.  Met.  Ry. 
Co.,  2  Ch.  237 ;  see  Telford  v.  Met.  Bd.  of  Work*,  13  Eq.  674  ;  HeathcoU  v.  N.  Stqf- 
fordshire  Ry.  Co.,  2  Mac.  &  G.  109  ;  20  L.  J.  Ch.  82). 

There  is  nothing  illegal  in  an  agreement  by  a  company  to  withdraw  opposition  to 
the  bill  of  another  company  [Shrewsbury  4'  Birmingham  Ry.  Co.  v.  Z.  ^  N.  W.  Ry. 
Co.,  2  H.  &  Tw.  257,  278.  See  17  Q.  B.  652). 
2.  Litigation.  A  railway  company  cannot  expend  its  funds  in  prosecuting  a  suit  instituted  by  a 
shareholder  on  behalf  of  himself  and  other  shareholders  against  the  company  and 
its  directors  to  make  the  latter  liable  for  improper  dealings  with  shares  ana  moneys 
of  the  company  {Kemaghan  v.  Williams,  6  Eq.  228.  See  Pickering  v.  Stephensont  14 
Eq.  322  ;  Studdert  v.  Grosretior,  33  Ch.  D.  629). 

And  litigation  between  different  sections  of  the  company  cannot  be  paid  out  of  the 
funds  of  the  company  {Pickering  v.  Stephenson,  14  Eq.  322 ;  Smith  v.  Duke  qf  Man^ 
Chester,  24  Ch.  D.  610). 

The  directors  ought  not  to  apply  the  funds  of  the  company  in  printing,  stamping, 
and  posting  proxy  papers  in  their  own  favour  {Studdert  v.  Orosvenor,  33  Ch.  D.  628). 

Funds  raised  for  constructing  new  lines  must  not  be  applied  upon  the  original 
line  {Bagthaw  v.  Eastern  Union  Ry.  Co.,  2  M*N.  &  G.  389). 

A  company  authorized  to  make  a  line  between  two  points,  and  having  raised 
money  for  that  pui^ose,  cannot  abandon  a  portion  of  the  proposed  line  and  apply 
the  money  otherwise  than  for  making  the  whole  line  (Cohen  v.  Wilkinson,  12  B. 
138  ;  1  Mac.  &  G.  481 ;  Bagsluiw  v.  Eastern  Union  Ry.  Co.,  7  Hare,  114  ;  6  R.  O. 
152  ;  see  Hodgson  v.  Earl  Powis,  19  L.  J.  Ch.  366,  418  ;  12  Beav.  392,  529 ;  Graham 
V.  Birkenhead,  Lancashire  ^  Cheshire  Junction  Ry.  Co.,  12  Beav.  460  ;  2  Mao.  &  G. 
146  ;  2  H.  &  Tw.  450). 

And  see  the  notes  to  section  6  of  the  Railways  Clauses  Act,  post^  where  the 
question  is  discussed  how  far  companies  can  be  compelled  directly  or  indirectly  to 
exercise  their  powers. 

A  company  authorized  to  lay  down  broad  gauge  may  lay  down  narrow  gauge  as 
well  (Beman  v.  Ruford,  15  Jur.  914  ;  1  Sun.  N.  S.  550). 

A  railway  company  cannot  apply  its  funds  to  the  purchase  of  shares  in  another 
company  (Salomons  v.  Laing,  12  Beav.  339). 

But  it  would  seem  that  where  it  is  authorized  to  hold  a  certain  number  of  shares 
in  another  company,  it  would  be  entitled  to  hold  additional  shares  allotted  in  respect 
of  the  old  shares  (G.  W.  Ry.  Co.  v.  Met.  Ry.  Co.,  11  W.  R.  481,  706 ;  32  L.  J.  Ch.  382). 

A  railway  company  cannot  secure  the  capital  and  guarantee  the  profits  of  a 
steamboat  company  to  run  in  connection  with  their  line  (Colman  v.  Eastern  Counties 
Ry.  Co.,  10  B.  I  ;  4  R.  C.  513 ;  Maegregor  v.  Deal  ^  Dover  Ry.  Co.,  22  L.  J.  Q.  B. 
69;  18Q.  B.  618). 

But  a  railway  company  may  enter  into  a  contract  with  a  shipowner  for  the  supply 
by  the  latter  of  steamers  to  carry  passengers  and  goods  from  the  terminus  of  the 
railway  (S.  Wales  Ry.  Co.  v.  Redmond,  9  W.  R.  806). 

A  railway  company  bound  to  supply  boats  for  a  ferry  may  employ  the  boats  when 
not  wanted  for  the  ferry  in  excursions  to  places  not  mentioned  in  its  acts  {Forest  v. 
Manchester,  ^c.  Ry.  Co.,  30  B.  40). 

But  where  the  special  Act  provided  that  lands  purchased  by  the  company  should 
vest  in  them  for  the  use  of  a  certain  navigation,  but  for  no  other  use  or  purpose 
whatever,  it  was  held  that  the  company  could  be  restrained  at  the  suit  of  a  neigh- 
bouring landowner  from  using  a  reservoir  constructed  upon  the  purchased  lands  for 
the  purpose  of  letting  boats  for  hire  (Bostock  v.  I^orth  Staffordshire  Ry.  Co.,  4  W.  R. 
336 ;  5  De  G.  &  S.  584  ;  4  E.  &  B.  798 ;  3  Sm.  &  G.  283). 

It  is  ultra  vires  of  a  railway  company  to  work  coal  mines  or  to  deal  in  coal  for 
purposes  of  profit  (A.-G.  v.  G.  N.  Ry.  Co.,  8  W.  R.  656  ;  1  Dr.  &  Sm.  164). 

Where  a  company  has  worked  collieries  a  subsequent  Act  authorizing  tiie  com- 
pany to  dispose  of  its  collieries  within  five  years  will  legalise  past  workings  and 
entitle  the  company  to  continue  the  workings  down  to  the  sale  (Eccles.  Commrs.  v. 
N.  E.  Ry.  Co.,  4  Ch.  D.  845). 

It  would  seem  that  a  company  possessing  rolling  stock  acquired  or  manufactured 
for  the  purposes  of  the  company  would  be  entitled  to  let  such  rolling  stock  when  it 
is  not  wanted  for  the  worSdng  of  its  own  line  (d.-G.y.  G.  E.  Ry.  Co.,  11  Ch.  D. 
449  ;  48  L.  J.  Ch.  428 ;  6  App.  C.  473 ;  upon  this  point  all  the  judges  appear  to 
have  been  agreed). 
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Where  the  lines  of  two  companies  are  oontinuons,  and  the  traffic  of  Compaaj  B.    8  Yiot.  e.  18, 
can  only  be  profitably  worked  in  connection  with  that  of  Company  A.,  it  would      as.  88,  87. 

seem  Uiat  Company  A.  may  agree  to  supply  Company  B.  with  such  rolling  stock  as  

it  TDAv  require,  though  tlm  may  involve  the  manufacture  by  Company  A.  of  rolling  Manufacture 
stock'in  excess  of  its  own  wants  {A.-G,  v.  G.  K  Ry.  Co  ,  II  Ch.  D.  449  ;  48  L.  J.  of  stock  for 
Ch.  428  ;  5  App.  C.  473).  Mseoi  another 

A  railway  company  may  charge  for  the  use  of  weighing  machines  for  goods  at  its  company. 
stations  (Z.  ^  N,  W.  By.  Co.  v.  Price,  11  Q.  B.  D.  485). 

It  may  also  out  of  its  funds  give  gratuities  to  servants  or  directors  of  the  company  8.  Gratuities 
{Huttan  V.  We*t  Cork  Ry.  Co.,  23  Ch.  D.  654).  to  officers. 

A  subscription  to  the  Imperial  Institute  has  been  held  ultra  vires  [Tomkinson  v. 
S.  £.  Ry.  Co.,  35  Oh.  D.  676). 

A  company  cannot  bind  itself  not  to  exercise  its  compulsory  powers  (Ayr  Sarbour  9.  Com- 
Trusteu  v.  Oswald,  8  App.  C.  623).  pulsory 

Ab  to  the  legality  and  construction  of  traffic  agreements  and  running  powers,  see  powers, 
the  Bailways  Clauses  Consolidation  Act,  1845,  sections  87  and  92.  Traffic 

See,  too,  the  cases  cited  under  section  97  of  this  Act  with  regard  to  contracts  ultra  mranffements 
rsr««  of  the  company.  ^^^  ruiming 

Most  of  the  cases  above  cited  were  cases  in  which  the  complaint  was  made  by  a  powers. 
■haz«hoh1er  or  by  a  neighbouring  landowner  who  considerea  himself  injured.    In  ^X, 
what  cases  the  attorney-general,  acting  on  behalf  of  the  public,  is  entitled  to       ?^  9**^   . 
restrain  a  company  from  exceeding  its  powers  is  not  settled.  1!^   ^^^ 

It  would  seem  that  where  an  act  is  done  which  is  expressly  prohibited  by  statute,  ^   *^  vtres. 
ihe  attorney-general  may  sue  {A.'G,  v.  Coekermouth  Local  Board,  18  Eq.  172 ;  see  1-  Act  pro- 
11  Ch.  D.  470).  hibited  by 

So,  too,  if  something  in  excess  of  the  company's  powers  is  done,  and  there  is  a  statute. 
sobstantial  injury  to  the  public  or  a  large  section  of  the  public  (A.-G.  v.  G.  N.  Ry.  2.  Public 
Co.,  8  W.  R.  656 ;  1  Dr.  &  Sm.  154,  where  the  company  was  restrained  from  carry-  damage 
ing  on  a  large  ooal  business;  see  11  Ch.  D.  483,  484).  shown. 

If  the  act  is  one  which  in  its  nature  tends  to  injure  the  public  (such  as  inter-  3  ^^^  ultra 
ference  with  a  highway  or  navigable  stream),  the  attorney-general  can  sue  without  ^[^^  ^f.  ^^ 
showing  actual  diamage  {A.'G.  v.  Shrewsbury  Bridge  Co.,  21  Ch.  D.  752).  damasre. 

It  appears,  however,  to  be  doubtful  whether  the  attorney-general  could  maintain  ^ 

an  action  merely  on  the  ground  that  the  company  is  exceeding  its  powers,  where  no 
sabstantial  pubUo  damage  is  shown  {A,-G.  v.  G.  E.  Ry.  Co.,  11  Ch.  D.  449 ;  48 
Lu  J.  Ch.  428  ;  5  App.  C.  473). 

And  with  respect  to  the  general  meetings  of  the  company,  and  General 
the  exercise  of  the  right  of  voting  by  the  shareholders,  be  it  fneetings. 
enacted  as  follows : 

66.  The  first  general  meeting  of  the  shareholders  of  the  com-  Ordinary 
pany  shall  be  held  within  the  prescribed  time,  or,  if  no  time  be  meetings  to 
prescribed,  within  one  month  after  the  passing  of  the  special  Act,  ^  ^^^  ^^^ 
and  the  future  general  meetings  shall  be  held  at  the  prescribed  ^^*^  ^' 
periods,  and  if  no  periods  be  prescribed,  ii\  the  months  of  February 

and  August  in  each  year,  or  at  such  other  stated  periods  as  shall 
be  appomted  for  that  purpose  by  an  order  of  a  general  meeting ; 
and  tne  meetings  so  appointed  to  be  held  as  aforesaid  shall  be 
called  **  ordinary  meetings ; "  and  cJl  meetings,  whether  ordinary 
.  or  extraordinary,  shall  be  held  in  the  prescribed  place,  if  any,  and 
if  no  place  be  prescribed,  then  at  some  place  to  be  appointed  by  the 
directors. 

67.  No  matters,  except  such  as  are  appointed  by  this  or  the  Business  at 
special  Act  to  be  done  at  an  ordinary  meeting,  shall  be  transacted  ordinary 
at  any  such  meeting,  unless  special  notice  of  such  matters  have  °^®®^^** 
been  given  in  the  advertisement  convening  such  meeting. 

Special  notice  of  intention  to  vote  remuneration  to  directors  should  be  given 
{Hutttm  ▼.  TTest  Cork  Ry.  Co.,  23  Ch.  D.  654). 

Notice  of  intention  **  to  remove  any  of  the  present  directors"  would,  it  seems, 
jostify  resolutuma  removing  all  the  directors  {Isle  of  Wiyht  Ry.  Co.  v.  Tahourdin, 
25  Ch.  D.  820). 

T,  H 
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«  Vict  c.  16,       38.  Every  general  meeting  of  the  shareholders,  other  than  an 

ai.  68—72.  Qj^jiajy  meeting,  shall  be  called  an  "  extraordinary  meeting ;"  and 

Extraordi-  suoh  meetings  may  be  convened  by  the  directors  at  such  times  as 

naiymeet.  they  think  fit. 

Businefls  at  g9,  No  extraordinary  meeting  shall  enter  upon  any  business  not 

mwtinOTT*^  set  forth  in  the  notice  upon  which  it  shall  have  been  convened. 


Extraordi- 
naxj  meet- 
ings may  be 
required  by 
fihareholders. 


70.  It  shall  be  lawful  for  the  prescribed  number  of  shareholders, 
holding  in  the  aggregate  shares  to  the  prescribed  amount,  or, 
where  the  number  of  shareholders  or  amount  of  shares  shall  not  be 

Erescribed,  it  shall  be  lawful  for  twenty  or  more  shareholders 
olding  in  the  aggregate  not  less  than  one  tenth  of  the  capital  of 
the  company,  by  writing  xmder  their  hands,  at  any  time  to  require 
the  directors  to  call  an  extraordinary  meetings  of  the  company ; 
and  such  requisition  shall  fully  express  the  object  of  the  meeting 
required  to  be  called,  and  shall  be  left  at  the  office  of  the  company, 
or  given  to  at  least  three  directors,  or  left  at  their  last  or  usual 
places  of  abode ;  and  forthwith  upon  the  receipt  of  such  requisi- 
tion the  directors  shall  convene  a  meeting  of  the  shareholders; 
and  if  for  twenty-one  days  after  such  notice  the  directors  fail  to 
call  such  meeting,  the  prescribed  number,  or  such  other  number 
as  aforesaid,  of  shareholders,  qualified  as  aforesaid,  may  call  such 
meeting,  by  giving  fourteen  days'  public  notice  thereof. 

Directors  are  bound  to  give  fuU  notice  of  the  objects  for  which  an  extraordinary 
meeting  is  required  to  be  held ;  and  though  the  requisition  may  be  so  expressed 
that  resolutions  foUowing  its  precise  terms  might  be  iUegal,  the  directors  are  not 
entitled  to  limit  the  notice,  if  the  objects  stated  in  the  requisition  can  be  carried  out 
in  a  legal  manner.  If  the  directors  send  out  an  insufficient  notice  thercquisitionists 
may  treat  the  meeting  as  invalid  and  may  call  one  themselyes  {Tale  of  Wight  Ry, 
Co.  V.  Tahourdin,  25  Ch.  D.  320). 

71.  Fourteen  (a)  days'  public  notice  at  the  least  of  all  meetings, 
whether  ordinary  or  extraordinary,  shall  be  given  by  advertise- 
ment, which  shall  specify  the  place,  the  day,  and  the  hour  of 
meeting ;  and  every  notice  of  an  extraordinary  meeting,  or  of  an 
ordinary  meeting,  if  any' other  business  than  the  business  hereby 
or  by  the  special  Act  appointed  for  ordinary  meetings  is  to  be 
done  thereat,  shall  specify  the  purpose  for  which  the  meeting  is 
called. 

fa)  It  seems  fourteen  clear  days'  notice  must  be  given  [R,  v.  //.  of  Shropshire, 
8  A.  &  E.  173  ;  R,  v.  Aberdeen  Canal  Co.,  U  Q.  B.  854  ;  Adetf  v.  Eill,  4  C.  B.  38  ; 
Jn  re  Railway  Sleepers'  Supply  Co.,  29  Ch.  D.  204). 

As  to  the  advertisement,  ^opost,  section  138. 

Quorum  for  a  72,  In  order  to  constitute  a  meeting  (whether  ordinary  or  ex- 
^neral  meet-  traordinary)  there  shall  be  present,  either  personally  or  by  proxy, 
the  prescribed  quorum,  and  if  no  quorum  be  prescribed  then 
shareholders  holding  in  the  aggregate  not  less  than  one  twentieth 
of  the  capital  of  the  company,  and  being  in  number  not  less  than 
one  for  every  five  hundred  pounds  of  such  required  proportion  of 
capital,  unless  such  number  would  be  more  than  twenty,  in  which 


Notice  of 
nature  of 
business. 


Notice  of 
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case  twenty  ehareholders,  holding  not  less  than  one  twentieth  of  8  Viot.  o.  16, 
the  capital  of  the  company,  shall  be  the  quorum ;  and  if  within  "•  78—76. 
one  hour  from  the  time  appointed  for  such  meeting  the  said 
quorum  be  not  present  no  business  shall  be  transacted  at  the 
meeting,  other  than  the  declaring  of  a  dividend,  in  case  that  shall 
be  one  of  the  objects  of  the  meeting,  but  such  meeting  shall, 
except  in  the  case  of  a  meeting  for  the  election  of  directors, 
hereinafter  mentioned,  be  held  to  be  adjourned  sine  die. 

73.  At  every  meeting  of  the  company  one  or  other  of  the  fol-  Chairman  at 
lowing  jjersons  shall  preside  as  chairman;   that  is  to  say,  the  ^"^©^al™®©*- 
chairman  of  the  directors,  or  in  his  absence  the  deputy  chairman 

(if  any),  or  in  the  absence  of  the  chairman  and  deputy  chairman 
some  one  of  the  directors  of  the  company  to  be  chosen  for  that 
purpose  by  the  meeting,  or  in  the  absence  of  the  chairman  and 
deputy  chairman  and  of  all  the  directors,  any  shareholder  to  be 
chosen  for  that  purpose  by  a  majority  of  the  shareholders  present 
at  such  meeting. 

74.  The  shareholders  present  at  any  such  meeting  shall  proceed  Business  at 
in  the  execution  of  the  powers  of  the  company  with  respect  to  ^^^f!*^*^ 
the  matters  for  which  such  meeting  shall  have  been  convened,  ml^!^' 
and  those  only ;  and  every  such  meeting  may  be  adjourned  from 

time  to  time  and  from  place  to  ^lace;  and  no  business  shall  be 
transacted  at  any  adjourned  meeting  other  than  the  business  left 
unfinished  at  the  meeting  from  which  such  adjournment  took 
place. 

75.  At  all  general  meetings  of  the  company  every  shareholder  Votes  of 
shall  be  entitled  to  vote  according  to  the  prescribed  scale  of  voting,  shareholders. 
and  where  no  scale  shall  be  prescribed  every  shareholder  shcdl 

have  one  vote  for  every  share  up  to  ten,  and  he  shall  have  an 
additional  vote  for  evenr  five  shares  beyond  the  first  ten  shares 
held  by  him  up  to  one  hundred,  and  an  additional  vote  for  every 
ten  shares  held  by  him  beyond  the  first  hundred  shares ;  provided 
fdways,  that  no  shareholder  shedl  be  entitled  to  vote  at  any  meeting 
unless  he  shall  have  paid  all  the  calls  then  due  upon  the  shares 
held  by  him. 

A  Tesolation  need  not  be  proposed  or  seconded  if  it  is  pat  to  the  meeting  by  the 
chftinnnn  {In  re  Horhwry  Bndge^  ^.  Co.,  11  Ch.  D.  109,  117). 

76t  The  votes  may  be  given  either  personally  or  by  proxies,  Manner  of 
being  shareholders,  authorized  by  writing  according  to  the  form  vo*»»ir- 
in  the  schedule  (F.)  to  this  Act  annexed,  or  in  a  form  to  the  like 
effect,  under  the  hand  of  the  shareholder  nominating  such  proxy, 
or  if  such  shareholder  be  a  corporation,  then  under  their  common 
seal ;  and  every  jjroposition  at  any  such  meeting  shall  be  deter- 
mined by  the  majority  of  votes  of  the  parties  present,  including 
proxies,  the  chairman  of  the  meeting  being  entitled  to  vote,  not 
only  as  a  piincipal  and  proxy,  but  to  have  a  casting  vote  if  there 
be  an  equality  of  votes. 

h2 
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8  Vict.  c.  le,       77,  No  person  shall  be  entitled  to  vote  as  a  proxy  unless  the 

as.  77—82.    instrument  appointing  such  proxy  have  been  tnmsmitted  to  the 

Regruiations     secretary  of  tne  company  the  prescribed  period,  or,  if  no  period 

as  to  proxies,  -j^  prescribed,  not  less  than  forty-eight  hours  before  the  time 

appointed  for  holding  the  meeting  at  which  such  proxy  is  to  be 

ujsed. 

By  the  Stamp  Act,  1870  (33  &  34  Vict.  c.  97,  s.  102,  and  34  Vict.  c.  4,  s.  4),  a 
proxy  paper  authorizing  one  or  more  persons  to  yote  is  liable  to  a  penny  stamp, 
and  can  only  be  used  for  the  meeting  named  in  the  paper  or  any  adjournment 
thereof. 

If  the  special  Act  authorizes  the  appointment  of  a  person  to  vote  at  all  meeting^, 
the  document  making  the  appointment  will  be  chargeable  as  a  letter  or  power  of' 
attorney  with  a  ten  uiilling  stamp  (see  Trinity  Hottse  at  MuUy.  Beagle^  18  L.  J. 
Q.  B.  78  ;  13  Q.  B.  176). 

Votes  of  joint  78,  If  several  persons  be  jointly  entitled  to  a  share,  the  person 
shareholders.  ^jj^gQ  name  stands  first  in  the  register  of  shareholders  as  one  of 
the  holders  of  such  share  shall,  for  the  purpose  of  voting  at  any 
meeting  be  deemed  the  sole  proprietor  thereof;  and  on  all  occasions 
the  vote  of  such  first-named  shareholder,  either  in  person  or  by 
proxy,  shall  be  allowed  as  the  vote  in  respect  of  such  share,  with- 
out proof  of  the  concurrence  of  the  other  holders  thereof. 

Votes  of  79.  If  any  shareholder  be  a  lunatic  or  idiot,  such  lunatic  or 

lunatics  and     j^j'^^  ,^^j  ^qJ-q  \^j  j^^g  committee ;   and  if  any  shareholder  be  a 
mmors,    o.     jj^j^^p  j^^  ^^^  y^^  \^j  jj£g  guardian  or  any  one  of  his  guardians ; 
and  every  such  vote  may  be  given  either  in  person  or  by  proxy, 

ti'^^^*^^'      ®®'  ^'^^^^^^^  i^  ^^  ^^  ^^  special  Act  the  consent  of  any 

rityofT^'   particular  majority  of  votes  at  any  meeting  of  the  company  is 

only  required  required  in  order  to  authorize  any  proceeding  of  the  company, 

in  the  event     g^^J^  particular  majority  shall  only  be  required  to  be  proved  in  the 

demoQded!"*^  event  of  a  poll  being  demanded  at  such  meeting ;  and  if  such  poll 

be  not  demanded,  then  a  declaration  by  the  chairman  that  the 

resolution  authorizing  such  proceeding  has  been  carried,  and  an 

entry  to  that  effect  in  the  book  of  proceedings  of  the  company, 

shall  be  sufficient  authority  for  such  proceeding,  without  proof  of 

the  number  or  proportion  of  votes  recorded  in  favour  of  or  against 

the  same. 

It  seems  a  poU,  if  demanded,  may  be  taken  then  and  there  {R,  v.  L^Oylyy  12 
A.  &  E.  139  ;  In  re  GhillingUm  Iron  Co.,  29  Ch.  D.  169 ;  aee  In  re  Hwhury  Bridge^ 
^e.  Co.,  11  Ch.  D.  109). 

Appointment      ^^^j  ^jth  respect  to  the  appointment  and  rotation  of  directors, 
"1»>tlo!^  "^  be  it  enacted  a^  lollows : 

8L  The  number  of  directors  shall  be  the  prescribed  number. 

Number  of 

directors.  If  the  number  of  directors  is  less  than  the  prescribed  number,  acts  done  by  the 

directors,  such  as  calls,  forfeiture  of  shares,  and  the  like,  are  inyalid  {Kirk  t.  Ball^ 
16  Q.  B.  290  ;  In  re  Alina  Spinning  Co.,  16  Ch.  D.  681 ;  see  Thames  Saven,  fe.  Co,  y. 
Boae,  4  Man,  &  Q.  652). 

Power  to  vary      82.  Where  the  company  shall  be  authorized  by  the  special  Act 
of  direct^,     ^  increase  or  to  reduce  the  number  of  the  directors,  it  shall  be 
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lawful  for  the  company,  from  time  to  time,  in  general  meeting,  •  ^^l"  %l^' 
after  due  notice  for  that  purpose,  to  increase  or  reduce  the  numher    "'    ""    ' 
of  the  directors  within  the  prescribed  limits,  if  any,  and  to  deter- 
mine the  order  of  rotation  in  which  such  reduced  or  increased 
number  shall  go  out  of  office,  and  what  number  shall  be  a  quorum 
at  their  meetings. 

83.  The  directors  appointed  by  the  special  Act  shall,  unless  Election  of 
thereby  otherwise  provided,  continue  in  office  until  the  first  ordinary  ^^^^*<^^- 
meeting  to  be  held  in  the  year  next  after  that  in  which  the  special 

Act  shall  have  passed ;  and  at  such  meeting  the  shareholders  present, 
personally  or  by  proxy,  may  either  continue  in  office  the  Erectors 
appointed  by  the  special  Act,  or  any  number  of  them,  or  may  elect 
a  new  body  of  directors,  or  directors  to  supply  the  places  of  those 
not  continued  in  office,  the  directors  appointed  by  the  special  Act 
being  eligible  as  members  of  such  new  body ;  and  at  the  first 
ordinary  meeting  to  be  held  every  year  thereafter,  the  shareholders 
present,  personally  or  by  proxy,  shall  elect  persons  to  supply  the 
places  of  the  directors  then  retiring  from  office,  agreeably  to  the 
provisions  hereinafter  contained ;  and  the  several  persons  elected 
at  any  such  meeting,  bein^  neither  removed  or  disqualified,  nor 
having  resigned,  shedl  continue  to  be  directors  until  others  are 
elected  in  their  stead,  as  hereinafter  mentioned. 

An  agreement  defprivinii^  the  shareholdeiB  of  the  power  of  electing  directors  iB 
inyalid  {Jamea  t.  JEve,  L.  B.  6  H.  L.  336). 

84.  If  at  any  meeting  at  which  an  election  of  directors  ought  Existing 

to  take  place  the  prescribed  quorum  shall  not  be  present  within  one  ^^J^"n^^" 
hour  from  the  time  appointed  for  the  meeting  no  election  of  failure  of 
directors  shall  be  made,  but  such  meeting  shall  stand  adjourned  meeting  for 
to  the  following  day  at  the  same  time  and  place ;  and  if  at  the  ^^^^^ 
meeting  so  adjourned  the  prescribed  quorum  be  not  present  within 
one  hour  from  the  time  appointed  for  the  meeting  the  existing 
directors  shall  continue  to  act  and  retain  their  powers  imtil  new 
directors  be  appointed  at  the  first  ordinary  meeting  of  the  follow- 
ing year. 

86.  No  person  shedl  be  capable  of  being  a  director  unless  he  be  Qualification 
a  shareholder,  nor  unless  he  be  possessed  of  the  prescribed  number,  ^^  directors. 
if  any,  of  shares ;  and  no  person  holding  an  office  or  place  of  trust 
or  profit  under  the  company,  or  interested  in  any  contract  with  the 
oompany,  shall  be  capable  of  being  a  director ;  and  no  director  shall 
be  capable  of  accepting  any  other  office  or  place  of  trust  or  profit 
under  the  company,  or  of  being  interested  in  any  contract  with  the 
oompany,  during  the  time  he  ^all  be  a  director. 

The  prorision  directing  that  no  person  shall  be  a  director  who  is  not  a  shareholder, 
or  poaBCMod  of  the  requ&ed  number  of  shares,  applies  odIj  to  elected  directors,  and 
not  to  direotors  named  in  the  special  Act  {Portal  y.  Emmens^  1  0.  P.  D.  664,  667). 

A  person  appointed  director  by  the  special  Act  is  liable  as  a  contributory  for  the  When  director 
jasnAte  of  shares  necessary  for  his  qualincation,  though  he  may  neyer  have  acted  as  liable  for 
a  director,  and  directois  ouier  than  those  named  in  the  Act  may  hare  been  appointed  qualification 

^res. 
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8  Vict.  0. 16, 
SI.  86—88. 

Qualification 
is  condition 
precedent  to 
election. 


Cases  in 
-which  office 
of  director 
shall  become 
yacant. 


Shareholder 
of  an  incor- 
porated joint 
stock  com- 
pany not 
aisqualified 
by  reason  of 
contracts. 


notation  of 
directors. 


at  the  first  general  meeting  {Kineaid*t  ctue,  11  £q.  192 ;  Portal  y.  £intnens,  1  G.  P.  D. 
201,  664). 

It  would  seem  clear  that  under  this  section  the  holding  of  the  prescribed  number 
of  shares  is  a  condition  precedent  to  election  as  a  director  (see  Miller* 8  case,  3  Oh.  D. 
661 ;  5  Ch.  D.  70 ;  Barber't  ease,  5  Ch.  D.  963 ;  Eamlei/a  ease,  6  Ch.  D.  705 ;  Jenner't 
ease,  7  Oh.  D.  132,  cases  under  the  Companies  Acts). 

The  fact  that  an  unqualified  person  acts  as  director  does  not  import  a  contract  on 
his  part  to  take  the  requisite  ^ares  {Brown* s  ease,  9  Ch.  102;  Marquis  of  Aber^- 
eortCs  ease,  4  D.  F.  &  J.  78 ;  see,  too,  tne  notes  to  section  86,  t«/ra). 

86.  If  any  of  the  directors  at  any  time  subsequently  to  his 
election  accept  or  continue  to  hold  any  other  office  or  place  of  trust 
or  profit  under  the  company,  or  be  either  directly  or  indirectly 
concerned  in  any  contract  with  the  company,  or  participate  in  any 
manner  in  the  profits  of  any  work  to  be  done  for  the  company,  or 
if  such  director  at  any  time  cease  to  be  a  holder  of  the  prescribed 
number  of  shares  in  the  company,  then  in  any  of  the  cases  afore- 
said the  office  of  such  director  shall  become  vacant,  and  thenceforth 
he  shall  cease  from  voting  or  acting  as  a  director. 

It  seems  that  an  equitable^  assignment  b^  a  director  of  his  qualification  shares 
' tm  the  equitable  title  is  completed  by  notice  to  the 


will  not  deprive  him  of  his  office 
company  {Ex  parte  Littledale,  24  L. 

Wl        * 


J.  B.  9). 

inhere  a  director  is  interested  in  a  contract  with  the  company,  the  contract  is  not 
yoid  under  sections  85  and  86,  though  it  disqualifies  the  director  {Foster  y.  Oxford,  ^. 
^y.  Co.,  13  C.  B.  200 ;  22  L.  J.  C.  P.  99 ;  17  Jur.  167). 

It  would  seem  that  the  company  could  enforce  a  contract  entered  into  between 
the  company  and  a  director  of  the  company  for  the  benefit  of  the  director  or  his 
firm,  but  such  a  contract  cannot  be  enforced  by  the  director  or  his  assigns  against 
the  company  {Flanagan  y.  G,  W.  By*  Co.,  7  Eq.  116 ;  eee  Aberdeen  By,  Co,  y.  Blaikie, 
1  Macq.  461). 

Sections  86  and  86  apply  to  contracts  with  the  company  in  the  execution  of  its 
enterprise,  and  do  not  disqualify  members  of  a  banking  association,  who  are  tho 
bankers  of  the  company,  from  being  directors  of  the  company  {Sfwffield  y.  Manchester, 
^,  By,  Co,,  7  M.  &  W.  674 ;  2  R.  0.  622). 

87,  Provided  always,  that  no  person,  being  a  shareholder  or 
member  of  any  incorporated  joint  stock  company,  shall  be  dis- 
qualified or  prevented  from  acting  as  a  director  by  reason  of  any 
contract  entered  into  between  such  joint  stock  company  and  the 
company  incorporated  by  the  special  Act ;  but  no  such  director, 
being  a  shareholder  or  member  of  such  joint  stock  company,  shall 
vote  on  any  question  as  to  any  contract  with  such  joint  stock 
company. 

88.  The  directors  appointed  by  the  special  Act,  and  continued 
in  office  as  aforesaid,  or  the  directors  elected  to  supply  the  places 
of  those  retiring  as  aforesaid,  shall,  subject  to  the  provision  herein- 
before contained  for  increasing  or  reducing  the  number  of  directors, 
retire  from  office  at  the  times  and  in  the  proportions  following,  the 
individuals  to  retire  being  in  each  instance  determined  by  ballot 
among  the  directors,  unless  they  shall  otherwise  agree ;  (that  is  to 
say,) 

At  the  end  of  the  first  year  after  the  first  election  of  directors 
the  prescribed  number,  and  if  no  number  be  prescribed  one 
third  of  such  directors,  to  be  determined  by  ballot  among 
themselves,  unless  they  shall  otherwise  agree,  shall  go  out 
of  office : 
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At  the  end  of  the  second  year  the  prescribed  number,  and  if  •  Vi«t-  «-l^ 
no  number  be  prescribed  one  half  of  the  remaining  number     "'  ^^* 
of  such  directors,  to  be  determined  in  like  manner,  shall  go 
out  of  office : 
At  the  end  of  the  third  year  the  prescribed  number,  and  if  no 
number  be  prescribed  the  remainder  of  such  directors,  shall 
go  out  of  office : 
And  in  each  instance  the  places  of  the  retiring  directors  shall  be 
supplied  by  an  equal  number  of  qualified  shareholders ;  and  at  the 
first  ordinary  meeting  in  every  subsequent  year  the  prescribed 
number,  and  if  no  number  be  prescribed  one  third  of  the  directors, 
being  those  who  have  been  longest  in  office,  shall  go  out  of  office, 
and  their  places  shall  be  supplied  in  like  manner;  nevertheless 
every  director  so  retiring  from  office  may  be  re-elected  imme- 
diately or  at  any  future  time,  and  after  such  re-election  shall,  with 
reference  to  the  going  out  by  rotation,  be  considered  as  a  new 
director:    Provided  always,  that   if   the  prescribed  number  of 
directors  be  some  number  not  divisible  by  tnree,  and  the  number 
of  directors  to  retire  be  not  prescribed,  the  directors  shall  in  each 
case  determine  what  number  of  directors,  as  nearly  one  third  as 
may  be,  shall  go  out  of  office,  so  that  the  whole  number  shall  go 
out  of  office  in  three  years. 

89,  If  any  director  die,  or  resign,  or  become  disqualified  or  in-  Supply  of 
competent  to  act  as  a  director,  or  cease  to  be  a  director  by  any  occasional 
other  cause  than  that  of  going  out  of  office  by  rotation,  as  afore-  office^oiT*  ^ 
said,  the  remaining  directors,  if  they  think  proper  so  to  do,  may  directors. 
elect  in  his  place  some  other  shareholder,  duly  qualified  to  be  a 
director ;  and  the  shareholder  so  elected  to  fiU  up  any  such  vacancy 

shall  continue  in  office  as  a  director  so  long  only  as  the  person  in 
whose  place  he  shall  have  been  elected  would  have  been  entitled 
to  continue  if  he  had  remained  in  office. 

And  with  respect  to  the  powers  of  the  directors,  and  the  powers  Towers  of 
of  the  company  to  be  exercised  only  in  general  meeting,  be  it  directors. 
enacted  as  follows : 

90.  The  directors  shall  have  the  management  and  superintend-  Powers  of 
ence  of  the  affairs  of  the  company,  and  they  may  lawfully  exercise  ^  be^Ser^^ 
all  the  powers  of  the  company,  except  as  to  such  matters  as  are  cised  by  the 
directed  by  this  or  the  special  Act  to  be  transacted  by  a  general  directors, 
meeting  of  the  company,  but  all  the  powers  so  to  be  exercised 

shall  be  exercised  in  accordance  with  and  subject  to  the  provisions 
of  this  and  the  special  Act ;  and  the  exercise  of  aR  such  powers 
shall  be  subject  also  to  the  control  and  regulation  of  any  general 
meeting  specially  convened  for  the  purpose,  but  not  so  as  to  render 
invalid  any  act  done  by  the  directors  prior  to  any  resolution  passed 
by  such  general  meeting. 

The  direotoTB  cannot  of  coarse  bind  the  company  by  aty  act  which  is  ultra  vires  Powers  of 
of  the  company  (see  antSj  notes  to  sect.  66).  ^  directors. 

Bat  they  may  exercise  all  the  powers  ox  the  company,  provided  they  act  in  the 
interests  of  the  company. 


104 


The  Companies  Clauses  Aciy  1845. 


8  Vict.  c.  16,       Thus,  they  may  give  gratuities  to  seryants  of  the  company  in  a  suocessful  year 
8.  90.  {Uampson  v.  Frice's  Patent  Candle  Co,,  45  L.  J.  Ch.  437). 

— They  may  also  out  of  the  funds  of  the  company  pav  the  costs  of  prosecuting  a 

Gratuities  to     discharged  servant  for  carrying  placards  defamatory  ox  the  company  and  its  direc- 
servants.  tors  in  front  of  its  place  of  business  {Studdert  v.  Grosvenor,  33  Ch.  D.  528). 

Cost  of  litiga-       They  cannot  out  of  the  fimds  of  the  company  pay  for  litigation  undertaken  for 
tion.  their  own  protection  as  directors  {ibid.). 

Nor  can  they  pay  for  the  stamps  on  proxies  or  the  return  postage  of  proxies,  and 
if  they  send  out  proxies  to  secure  votes  for  themselves  they  cannot  charge  the  cost 
of  printing  or  posting  them  against  the  company  (ibid.). 
The  company  The  company  is  the  proper  plaintiff,  and  the  only  proper  plaintifP,  for  the  pur- 
alone  can  sue  pose  of  lainging  actions  to  recover  property  either  from  its  directors  or  officers,  or 
to  recover  any  other  person  {MozUy  v.  Ahton,  1  Ph.  790  ;  Fom  v.  Harbotile,  2  H.  461  ;  Rtmell 
property.  v.  Wakefield  Wate}tcork8  Co.,  20  Eq.  474  ;  Gray  v.  Leteis,  8  Ch.  1035;  Duckett  v. 

Gover,  6  Ch.  D.  82;  see  11  Ch.  D.  106). 

An  action  cannot  be  brought  in  the  name  of  the  company  without  the  consent  of 
the  majority  of  the  shareholders ;  therefore  where  a  shareholder  brings  an  action 
in  the  name  of  the  company,  the  court  may  direct  a  meeting  of  the  company,  and 
if  a  majority  disapprove  of  the  action,  the  name  of  the  company  will  be  struck  out 
as  plaintiff  {Exeter  ^  Crediton  Ry.  Co.  v.  Buller,  6  B.  C.  211 ;  East  Fant  Du  Lead 
Mining  Co.  v.  Merryweather,  13  W.  R.  216 ;  2  H.  &  M.  254  ;  Macdougall  v.  Gar- 
diner, 1  Ch.  D.  13 ;  see,  too,  Cape  Breton  Co.  v.  Fenn,  17  Ch.  D.  198). 

Liberty  may,  however,  be  given  to  amend  the  writ  and  add  the  company  as  a 
defendant  {Silber  Light  Co.  v.  Silber,  12  Ch.  D.  717). 

Where  a  meeting  of  the  shareholders  has  power  to  remove  directors  for  reason- 
able cause,  the  court  will  not  interfere  in  the  absence  of  fraud,  on  the  ground  that 
tiie  cause  was  not  such  as  a  court  of  justice  would  think  reasonable  (Indertcick  v. 
Snell,  2  M*N.  &  G.  217). 

Nor  will  the  court  restrain  directors  from  acting  as  such,  as  the  shareholders  can 
remove  them  {Hatteraley  v.  Earl  ofShelbume,  10  W.  R.  881 ;  31  L.  J.  Ch.  873). 

In  respect  of  all  such  matters  as  are  capable  of  confirmation  by  a  majority  of  the 
company,  an  individual  shareholder  cannot,  as  a  rule,  maintain  an  action  on  behalf 
of  lumself  and  other  shareholders ;  in  order  to  maintain  such  an  action,  he  must 
make  out  a  case  of  illegality,  oppression,  or  fraud  {Macdougall  v.  Gardiner^  1  Ch.  D. 
13  ;  Fender  \,  Ltishington,  6  Ch.  I).  70). 

Thus,  an  individual  shareholder  may  bring  an  action  on  behalf  of  himself  and 
others  where  the  persons  whose  conduct  is  impeached  have  control  over  a  majority 
of  votes,  and  the  company  may  be  made  a  defendant  {Atteool  v.  Merrytceaiher,  6 
Eq.  464,  n.  ;  Menier  v.  Hooper* s  Telegraph  Co.,  9  Ch.  350 ;  Mason  v.  Harris,  11  Oh. 
D.  97  ;  27  W.  R.  699). 

Upon  this  principle  an  injunction  has  been  granted  to  restrain  directors  from 
fixing  a  general  meeting  for  a  day  when  the  votes  of  the  majority  of  the  share- 
holders would  not  be  available  {Cannon  v.  Trask,  20  Eq.  669). 

So,  too,  a  director  may  bring  an  action  against  the  company  and  his  co-directors 
for  wrongfully  excluding  him  from  acting  as  a  director  {Fulbrook  r,  Richmond 
Mining  Co.,  9  Ch.  D.  610). 
Action  for  After  the  undertaking  has  been  under  statutory  powers  handed  over  to  another 

account.  company  in  consideration  of  moneys  which  are  in  the  control  of  the  directors  of 

the  old  company,  a  shareholder  may  maintain  an  action  for  account  against  the 
directors  {Cramer  v.  Bird,  6  Eq.  143). 

Similarly,  when  an  Act  directed  that  a  company  should  transfer  its  property  to 
another  company  and  be  dissolved,  and  that  the  money  to  be  paid  by  the  purchasing 
company  should  be  applied  in  a  particular  way  among  creditors  and  preferential 
shareholders,  it  was  held  that  a  properly  framed  bill  by  a  creditor  and  preferential 
shareholder  might  be  sustained  {Ward  v.  Sittingbourne  %  Sheemeet  By.  Co.,  9  Ch. 
488). 
Acts  ultra  Any  shareholder  may  bring  an  action  against  the  company  in  respect  of  an  act 

vires.  which  is  ultra  vires,  and  he  may  sue  either  in  a  representative  action  or  as  sole 

plaintiff  {Hoole  v.  G,  W,  By.  Co.,  3  Ch.  262  ;  Simpson  y.  Westminstet  Palace  Hotel  Co, , 
8H.  L.  712). 

In  such  cases  the  fact  that  a  majority  of  the  shareholders  at  a  meeting  of  the 
company  disapprove  the  course  adopted  by  the  plaintiff  is,  of  course,  immaterial 
(see  B(man  v.  Rvfford,  1  Sim.  N.  S.  660 ;  20  L.  J.  Ch.  537  ;  Winch  v.  Birkenhead 
Ry.  Co.,  16  Jur.  1036  :  Bagshaw  v.  Eastern  Union  By.  Co.,  19  L.  J.  Ch.  410 ;  Hare  y. 
London  ^  N.  W.  Ry.  Co.,  30  L.  J.  Ch.  817  ;  G,  W,  Ry.  Co,  v.  Rushout,  5  De  Gex  & 
Sm.  290). 

A  plaintiff  is  entitled  to  sue  on  behalf  of  himself  and  all  others  similarly  inte* 
rested,  though  no  members  of  the  class  besides  himself  may  be  willing  to  sue. 


Repreeenta- 
tive  action. 


Fraud. 
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But  thongh  there  may  be  members  of  the  class  willing  and  entitled  to  sue,  the    8  Vict.  o.  16| 
Boit  cannot  be  maintained  if  the  plaintiff  is  personally  precluded  from  suiDg  {Burt  8.  91. 

V.  British  Nation  Life  Assurance  Association,  4  De  0-.  &  J.  158).  " 

It  has  been  held  that  the  holder  of  a  scrip  certificate  cannot  maintain  an  action  Action  by 
cm  behalf  of  himself  and  all  other  shareholders  after  he  has  assigned  the  shares  scrip  holder, 
mentioned  in  the  scrip  {Doyle  y.  Muniz,  6  Hare,  509). 

And  it  would  seem  from  the  same  case  that  a  shareholder  who  is  a  mere  trustee  Bare  trustee. 
cmzmot  Tnaintain  a  repreeentati7e  action. 

The  original  allottee  or  the  purchaser  of  scrip  issued  to  raise  funds  for  a  par- 
ticular purpose,  whether  he  has  been  registered  or  not,  may  maintain  an  action  on 
behalf  of  himself  and  other  scripholders  to  restrain  the  company  from  applying  the 
lands  to  other  purposes,  and  the  vendor  of  the  scrip  need  not  be  a  parfy  {Bagshaw 
T.  Eastern  Union  My,  Co.,  7  H.  114  ;  2  Mao.  &  G.  389). 

The  doubt  expressed  in  the  head-note  to  Mills  y.  Northern  Ry.  of  Buenos  Ayres  Equitable 
Cb.,  5  Ch.  620,  as  to  whether  persons  having  an  equitable  interest  in  shares,  but  owner. 
not  being  registered  shareholders,  can  maintain  an  action  to  restrain  an  act  ultra 
tires,  does  not  appear  to  be  supported  either  by  the  judgment  or  by  principle  (see 
O.  W,  By.  Co.  V.  Rmhout,  5  De  G.  &  S.  290).    The  trustees  should,  of  course,  be 
made  parties  to  such  an  action. 

It  is  no  objection  to  an  action  by  a  shareholder  that  he  has  become  a  shareholder  Shares 
for  the  purpose  of  bringing  the  action  {Seaton  v.  Grant^  2  Ch.  459 ;  Bbxam  v.  Met.  bought  with 
My.  Co.^  3  Ch.  337).  a  view  to  an 

Bat  a  person  who  is  indemnified  by  other  parties,  and  is  not  bond  fide  acting  in  action. 
his  own  mterest  as  shareholder,  will  not  be  allowed  to  maintain  an  action  (Forrest 
y.  Manchester,  ^c.  My.  Co.,  7  Jur.  N.  8.  887 ;  4  D.  F.  &  J.  126 ;  Filder  v.  L.  B.  ^ 
S.  C.  My.  Co.,  1  H.  &  M.  489). 

In  such  a  case,  under  the  old  TOuctice,  the  bill  was  ordered  to  be  taken  off  the 
file  on  motion  {Mobson  v.  Dodds,  8  £q.  301). 

Where  the  illegal  act  is  the  act  of  the  whole  company  or  its  executive,  different  Interests  to 
dawoe  of  shareholders  need  not  be  independently  represented  {Hoole  y.  G.  W.  My.  be  repre- 
Co.,  3  Ch.  262).  sented. 

ia,  the  case  of  representative  actions,  the  class  which  the  plaintiff  represents 
most  be  a  dass  of  persons  having  the  same  interest,  and  must  not  be  composed 
of  peraonB  who  have  adverse  claims  {Ward  v.  Sittinyboume  ^  Sheemess  My.  Co.,  9 
Ch.  4S8). 

Where  an  action  is  brought  in  respect  of  an  act  ultra  vires,  which  may  affect  the 
lights  of  any  particular  class  of  shareholders,  that  dass  is  suffidently  represented 
by  one  of  its  members  {Hoole  v.  G.  W.  My.  Co.,  3  Ch.  262 ;  see  Cramer  v.  Bird,  6  Eq. 
143}. 

Each  shareholder,  it  is  said,  has  a  separate  right  of  action  in  respect  of  a  de-  Action  to 
dared  dividend ;  therefore  sn  action  by  a  shareholder  of  a  particular  class  on  behidf  restrain 
of  the  dass  to  restrain  the  payment  of  a  declared  dividend  cannot  be  maintained  payment  of 
where  all  the  other  shareholders  are  not  parties  {Carlisle  v.  S.  £.  My,  Co.,  6  R.  C.  declared 
670).  dividend. 

Bat  this  decision  seems  difficult  to  reconcile  with  principle  (see  Smith  v.  Cork  ^  Creditor 
BandoH  My.  Co.,  I.  R.  5  Eq.  65).  cannot 

A  mere  simple  contract  creditor  of  the  company  cannot  maintain  an  action  to  restrain  act 
lestrain  an  iUegal  application  of  the  funds  of  the  company  {Mills  v.  Northern  My.  of  ultra  vires 
Buenos  Ayres  Co.,  5  Ch.  621). 

9L  Except  as  otherwise  provided  by  the  special  Act,  the  f ol-  Powers  of 
lowiog  powers  of  the  company  (that  is  to  say),  the  choice  and  ti»e  company 
removal  of  the  directors,  except  as  hereinbefore  mentioned,  and  exercised  by 
the  increasing  or  reducing  of  their  number  where  authorized  by  the  directors. 
the  special  Act,  the  choice  of  auditors,  the  determination  as  to  the 
remuneration  of  the  directors,  auditors,  treasurer,  and  secretary  (a), 
the  determination  as  to  the  amount  of  money  to  be  borrowed  on 
mortgage,  the  determination  as  to  the  augmentation  of  capital,  and 
the  declaration  of  dividends,  shall  be  exercised  only  at  a  general 
meeting  of  the  company. 

(a)  The  secretary  of  the  company  may  recover  for  his  work  and  services,  though 
no  determination  as  to  his  remuneration  has  been  come  to  at  a  general  meetiog  {Bill 
v.  Ihrenth  niley  By.  Co.,  26  L.  J.  Ex.  81 ;  1  H.  &  N.  305). 
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8  Vict.  0. 18, 
88.  91^98. 


Proceedings 
of  directors. 

Meetings  of 
direotors. 


Under  this  section  a  general  meeting  has  power  to  remove  directors  and  to 
appoint  others  if  there  are  no  remaining  directors  willing  to  act  under  section  89 
{Isle  of  Wight  JRg.  Co.  v.  Tahourdin,  25  Oh.  D.  320). 

And  with  respect  to  tlie  proceedings  and  liabilities  of  the  direc- 
tors, be  it  enacted  as  follows : 

92,  The  directors  shall  hold  meetings  at  such  times  as  they 
shall  appoint  for  the  purpose,  and  they  may  meet  and  adjourn  as 
they  think  proper,  from  time  to  time,  and  from  place  to  place ; 
and  at  any  time  any  two  of  the  directors  may  require  the  secretary 
to  call  a  meeting  of  the  directors,  and  in  order  to  constitute  a 
meeting  of  directors  there  shall  be  present  at  the  least  the  pre- 
scribed quorum,  and  when  no  quorum  shall  be  prescribed  there 
shall  be  present  at  least  one-third  of  the  directors ;  and  all  ques- 
tions at  any  such  meeting  shall  be  determined  by  the  majority  of 
votes  of  the  directors  present,  and  in  case  of  an  equal  division  of 
votes  the  chairman  shall  have  a  casting  vote  in  addition  to  his 
vote  as  one  of  the  directors. 


Permanent 
chairman  of 
directors. 


Occasional 
chairman  of 
directors. 


Committees 
of  directors. 
Powers  of 
committees. 


93,  At  the  first  meeting  of  directors  held  after  the  passing  of 
the  special  Act,  and  at  the  first  meeting  of  the  directors  held  c^ter 
each  annual  appointment  of  directors,  the  directors  present  at  such 
meeting  shall  choose  one  of  the  directors  to  act  as  chairman  of  the 
directors  for  the  year  following  such  choice,  and  shall  also,  if  they 
think  fit,  choose  another  director  to  act  as  deputy  chairman  for  the 
same  period;  and  if  the  chairman  or  deputy  chairman  die  or 
resign,  or  cease  to  be  a  director,  or  otherwise  become  disqualified 
to  act,  the  directors  present  at  the  meeting  next  after  the  occurrence 
of  such  vacancy  shall  choose  some  other  of  the  directors  to  fill  such 
vacancy ;  and  every  such  chairman  or  deputy  chairman  so  elected 
as  last  aforesaid  shall  continue  in  office  so  long  only  as  the  person 
in  whose  place  he  may  be  so  elected  would  have  been  entitled  to 
continue  if  such  death,  resignation,  removal  or  disqualification  had 
not  happened. 

94,  If  at  any  meeting  of  the  directors  neither  the  chairman  nor 
deputy  chairman  be  present  the  directors  present  shall  choose  some 
one  01  their  number  to  be  chairman  of  such  meeting. 

95,  It  shall  be  lawful  for  the  directors  to  appoint  one  or  more 
committees,  consisting  of  such  number  of  directors  as  they  think 
fit,  within  the  prescribed  limits,  if  any,  and  they  may  grant  to 
such  committees  respectively  power  on  behalf  of  the  company  to  do 
any  acts  relating  to  the  afEairs  of  the  company  which  the  directors 
could  lawfully  do,  and  which  they  shall  from  time  to  time  think 
proper  to  intrust  to  them. 


Meetings  of 
committees. 


96.  The  said  committees  may  meet  from  time  to  time,  and  may 
adjourn  from  place  to  place,  as  they  think  proper,  for  carrying 
into  effect  the  purposes  of  their  appointment ;  and  no  such  com- 
mittee shall  exercise  the  powers  intrusted  to  them  except  at  a  meet- 
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ing  at  which  there  shall  be  present  the  prescribed  quorum,  or  if  no  8  ^"*i  ®"  ^^' 
quorum  be  prescribed  then  a  quorum  to  be  fixed  for  that  purpose  *' 
by  the  geneiul  body  of  directors ;  and  at  all  meetings  of  the  com- 
mittees one  of  the  members  present  shall  be  appointed  chairman ; 
and  all  questions  at  any  meeting  of  the  committee  shall  be  deter- 
mined by  a  majority  of  votes  of  the  members  present,  and  in  case 
of  an  equal  division  of  votes  the  chairman  shall  have  a  casting 
vote  in  addition  to  his  vote  as  a  member  of  the  committee. 

97.  The  power  which  may  be  granted  to  any  such  committee  to  Contracts  by- 
make  contracts,  as  well  as  the  power  of  the  directors  to  make  con-  ^^ectOTs 
tracts  on  behalf  of  the  company,  may  lawfully  be  exercised  as  how  to  be 

follows  :    (that  is  to  say,)  entered  into. 

With  respect  to  any  contract  which,  if  made  between  private 
persons  would  be  by  law  required  to  be  in  writing,  and 
under  seal,  such  committee  or  the  directors  may  make 
such  contract  on  behalf  of  the  company  in  writing,  and 
imder  the  common  seal  of  the  company,  and  in  the  same 
manner  may  vary  or  discharge  the  same : 
With  respect  to  any  contract  which,  if  made  between  private 
persons  would  be  by  law  required  to  be  in  writing,  and 
signed  by  the  parties  to  be  charged  therewith,  then  such 
committee  or  the  directors  ma^  make  such  contract  on 
behalf  of  the  company  in  writing,  signed  by  such  com- 
mittee or  any  two  of  them,  .or  any  two  of  the  directors, 
and  in  the  same  manner  may  vary  or  discharge  the 
same: 
With  respect  to  any  contract  which,  if  made  between  private 
persons,  would  by  law  be  valid,  although  made  by  parol 
only,  and  not  reduced  into  writing,  such  committee  or 
the  directors  may  make  such  contract  on  behalf  of  the 
company  by  parol  only,  without  writing,   and  in  the 
same  manner  may  vary  or  discharge  the  same  : 
And  all  contracts  made  according  to  the  provisions  herein  con- 
tained shall  be  effectual  in  law,  and  shall  be  binding  upon  the 
company  and  their  successors,  and  all  other  parties  thereto,  their 
heirs,  executors,  or  administrators,  as  the  case  may  be;  and  on 
any  default  in  the  execution  of  any  such  contract,  either  by  the 
company  or  any  other  party  thereto,  such  actions  or  suits  may  be 
brought,  either  by  or  against  the  company,  as  might  be  brought 
had  the  same  contracts  been  made  between  private  persons  only. 

The  old  rules  with  regard  to  the  formalities  necessary  to  make  contracts  entered  Old  law  as  to 
into  by  directors  binding  on  the  corporation,  will  be  found  weU  stated  in  East  contracts  with 
London  WaUnoorJa  Co,  y.  Bailey ^  4  Bing.  283.  oorporations. 

The  old  law  is,  howerer,  considerably  varied  by  this  section  in  the  case  of  com- 
panies to  which  the  Act  applies.  The  following  rules  would  appear  still  to  be 
useful: — 

Where  a  contract  is  entered  into  and  the  contract  is  not  executed  with  the  for-  Contract  for 
malities  required  by  the  statute,  if  the  work  is  not  matter  of  necessity  nor  of  that  matter  of 
sort  of  oonvenience  which  requires  immediate  action,  the  contractor  cannot  recoTcr  importance, 
against  the  company,  eycn  though  the  work  has  been  actually  done  (Digglc  v. 
London  ^  Blaekwall  By.   Co,,  6  £x.  442,  where  the  contract  was  to  convert  the 
rope  and  stationary  engine  system  to  the  ordinary  locomotive  principle ;  sec,  too. 
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8  Yiot.  e.  16, 
8.97. 

Informal  con- 
tract to  em- 
ploy agent. 
Additional 
works. 


Befiual  to 
execute 
formal  agree* 
ment. 


Part  perform- 
anoe. 


Entry  in 
minute  book. 


Goods  sold 
and  delivered. 


Occupation 
rent. 


Yearly 
tenancy  pre- 
sumed. 
Appointment 
of  attorney. 


Wlio  can  bind 
company. 

General 
manager  and 
police  inspec- 
tor. 

Station- 
master. 
Contracts 
ultra  virct. 


Conditions 
precedent  to 
exercise  of 
powers. 


Munt  V.  Wimhledon  Local  Board,  4  C.  P.  D.  48 ;  Toung  ^  Co.  v.  Mayor  of  Leamington 
Spay  8  App.  0.  517). 

So  no  action  lies  for  money  due  under  an  informal  contract  to  employ  a  person 
for  a  matter  outside  the  ordinary  business  of  the  company,  as,  for  instance,  to 
negotiate  the  lease  of  another  Ime  {Cope  y.  Thame*  Haven  Dock  ^  Ry.  Co,^  3 
Ex.  841). 

In  the  same  way,  where  the  engineer  of  the  company  orders  additional  works  to 
be  constructed,  no  action  lies  upon  the  agreement  for  the  additional  works  after 
they  are  done,  as  the  section,  though  it  authorises  parol  contracts  to  be  entered 
into,  only  authorises  them  to  be  made  by  the  directors  as  such  (Homersham  v. 
Wolverhampton  Waterworks  Co.,  6  Ex.  137 ;  see,  too,  Willianu  v.  Chester  ^  JSoly- 
headHy,  Co.y  16  Jur.  828). 

Nor  can  an  action  be  maintained  either  for  damages  because  the  company  refuses 
to  enter  into  an  ag^reement  binding  under  the  statute,  or  to  enforce  specific  per- 
formance of  the  agreement  in  the  absence  of  part  performance  {London  Dock  Co. 
Y.  Sinnotty  8  E.  &  B.  347  ;  Leominster  Canal  Navigation  Co.  y.  Shrewsbury  ^  Hereford 
Ey.  Co.,  3  K.  &  J.  654,  where  the  head-note  is  misleading,  as  it  seems  to  imply 
that  there  were  acts  of  part  performance). 

Where  the  claim  is  merely  for  the  recovery  of  a  sum  of  money,  acts  of  part  per- 
formance will  not  cure  the  insufficiency  of  the  contract  {Jackson  v.  N.  Wales  Ey,  Co., 
6  R.  C.  113  ;  Crampton  v.  Vania  Ey.  Co.,  7  Ch.  662). 

Where,  however,  there  is  something  more  to  be  done  under  the  contract  than 
mere  payment  of  money,  if  there  have  been  acts  of  part  performance,  the  company 
mast  be  taken  to  have  acquiesced  in  and  adopted  the  contract,  and  specific  per- 
formance will  be  decreed  {London  ^'  Birmingham  Ey.  Co,  v.  Winter,  Cr.  &  Ph.  67 ; 
Laird  v.  Birkenhead  Ey,  Co.,  Jo.  500  ;  Wilson  v.  West  Hartlepool  Ey.  Co.,  2  D.  J.  & 
S.  475 ;  and  see  Crook  v.  Corporation  of  Seaford,  6  Ch.  551). 

An  entry  in  the  minute  book  of  the  company  containing  all  the  terms  of  an 
agreement,  and  signed  in  accordance  with  the  Act,  would  be  a  sufficient  memo- 
randum to  bind  the  company  under  the  Statute  of  Frauds  (see  Jones  v.  Victoria 
Graving  Dock  Co.,  2  Q.  B.  D.  314). 

By  virtue  of  the  third  sub- section  of  this  section,  where  a  company  has  accepted 
goods  under  a  contract  by  an  agent  not  authorised  to  enter  into  such  a  contract, 
uiere  is  evidence  of  a  contract  by  the  company,  and  the  company  will  be  liable  for 
the  price  of  the  goods  {Pauling  v.  L.  ^  N.  W.  Ey.  Co,,  8  Ex.  867 ;  see  Beverley  v. 
Lincoln  Gas  Light  and  Coke  Co.,  6  A.  &  £.  829.  The  case  of  Williams  v.  Chester  f 
Holyhead  Ey.  Co.,  16  Jur.  828,  is  not  easily  reconcilable  with  the  other  authorities). 

Similarly,  a  company  taking  possession  of  land  is  liable  for  use  and  occupation, 
and  if  it  enters  under  a  parol  agreement  for  a  yearly  tenancy  it  seems  it  would  be 
liable  for  rent  till  the  end  of  the  year,  if  it  gives  up  possession  before  the  end  of 
the  year  without  notice  to  quit  {Lowj  v.  L.  ^  N,  W,  Ey,  Co.,  21  L.  J.  Q.  B. 
361.  The  case  of  Finlay  v.  Bristol  #  Exeter  Ey.  Co.,  7  Ex.  409,  was  not  within 
this  section). 

And  a  demise  from  year  to  year  would  be  presumed  against  the  company  from 
receipt  of  rent  in  the  same  way  as  it  would  against  a  private  individual  {Doe  d. 
Fennington  v.  Tanihre,  12  Q.  B.  998 ;  18  L.  J.  Q.  B.  49). 

In  a  case  not  under  the  Companies  Clauses  Act,  1845,  it  has  been  held  that  a 
corporation  need  not  appoint  an  attorney  under  seal,  and  this  is  cleaiiy  the  case 
under  this  section  of  the  Act  {Faviell  v.  Eastern  Counties  Ey.  Co.,  2  Ex.  344 ;  6 
Dow.  &  L.  54). 

In  oases  of  emergency  requiring  immediate  action,  it  will  in  some  oases  be  pre- 
sumed that  a  servant  of  the  company  on  the  spot  has  authority  to  enter  into  a 
contract  on  behalf  of  the  company. 

Thus,  a  general  manager  and  a  police  inspector,  whose  duty  it  was  to  proceed  to 
the  spot  of  an  accident,  have  been  neld  authorised  to  bind  the  company  for  medical 
services,  hotel  expenses,  &c.,  of  injured  passengers  {Walker  v.  G.  W.  Ey,  Co., 
L.  R.  2  Ex.  228  ;  36  L.  J.  Ex.  123 ;  Langan  v.  G.  W.  Ey.  Co.,  30  L.  T.  N.  S.  173). 

A  station-master  has  been  held  not  to  have  such  authority  {Cox  v.  Midland  Counties 
Ey.  Co.,  3  Ex.  268,  a  case  which  would  probably  not  now  be  followed). 

A  contract  entered  into  by  a  company  for  purposes  wholly  foreign  to  its  const!* 
tution  is  void,  and  cannot  be  ratified  by  the  shareholders  {Ashbury  Eailicay  Carriage 
i  Iron  Co.  V.  Eiche,  L.  R.  7  H.  L.  653). 

Upon  the  question  of  what  matters  are  ultra  vires  of  the  company,  see  ante,  note 
to  section  65. 

Upon  the  question  how  far  a  person  entering  into  a  contract  with  a  company  is 
bound  to  inquire  whether  all  the  preliminaries  required  by  the  company's  Acts 
have  been  p^otmed  so  as  to  bind  the  company,  the  cases  appear  to  be  not  easUy 
reconcilable. 
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The  geDeral  principle  is  laid  down  hj  Lord  Hatherley,  then  V.-C,  in  Fountains y.  8  Viet.  e.  16, 
Carmarthen  Ey.  Co.,  6  Eq.  p.  322 :—  I.  97. 

"  In  the  case  of  a  registered  joint  stock  company,  all  the  world,  of  course,  have 


notioe  of  the  general  Act  of  Parliament,  and  of  the  special  deed  which  has  been  ^™  Mather- 
registered  pursuant  to  the  proTisions  of  the  Act ;  and  if  there  be  anything  to  be  ^^7  ^  tvIq, 
done  which  can  onlj  be  done  by  the  directors  under  certain  limited  powers,  the 
person  who  deals  with  the  directors  must  see  that  those  limited  powers  are  not 
being  exceeded. 

"Ify  on  the  other  hand,  as  in  the  case  of  Royal  Britith  Bank  y.  Turquand,  the 
directors  have  power  and  authority  to  bind  the  company,  but  certain  preliminaries 
are  required  to  be  gone  through  on  the  part  of  the  company  before  that  power  can 
be  duly  exercised,  then  the  person  contracting  with  the  mrectors  is  not  bound  to 
see  that  all  these  prelimiaaries  hare  been  observed.  He  is  entitled  to  presume  that 
the  directors  are  acting  lawfully  in  what  they  do.  This  is  the  result  of  Lord 
Campbell's  judgment  in  Boyal  BritUh  Bank  v.  Turquand,**  (See,  too,  Bargate  v. 
Shortridge,  6  H.  L.  297.) 

Thus,  the  holder  of  a  bond  issued  under  the  re-borrowing  powers  of  the  company  Meeting, 
is  not  bound  to  inquire  whether  a  general  meeting  under  section  39  of  this  Act  has 
been  held  to  confinn  the  re-borrowing  {Fountaine  v.  Carmarthen  By,  Co.,  5  Eq.  316  ; 
see,  too,  notes  to  sections  38,  39,  ante). 

On  the  other  hand,  in  D*Arcy  v.   Tamar  Kit  RiU,  ^e.  By.  Co.,  L.  R.  2  Ex.  D'Arcy's  case 
159,  it  was  held  that  the  holder  of  a  bond  sealed  with  the  seal  of  the  company  considered, 
ooold  not  maintain  an  action  on  it  against  the  company  where  it  was  proved  that 
the  directors  who  had  authorised  the  seal  to  be  affixed  had  done  so  separately  and 
privately,  instead  of  acting  formally  as  a  board  under  sections  90 — 97  of  the  Com- 
panies Clauses  Act. 

This  decision  seems  uTeconcilable  with  Fountaine  v.  Carmarthen  By.  Co.,  and 
most  probably  give  way  to  it  (see,  too.  In  re  BonellVs  Telegraph  Co.,  Collie's  Claim, 
12  Eq.  246  ;  Mahomy  v.  Eatt  Holyford  Mining  Co.,  L.  R  6  H.  L.  869). 

Again,  an  iimocent  holder  of  negotiable  securities  which  it  is  within  the  power  Negfotiable 
of  directors  to  issue  is  not  bound  to  see  that  certain  preliminaries  on  the  part  of  securities 
the  company  which  ought  to  have  been  gone  through  have  been  gone  ^ough  {In  informally 
re  Land  Credit  Co.;  Ex  parte  Overend  ^  Gurney,  4  Oh.  460).  issued. 

So,  again,  where  directors  have  power  to  bind  the  company  on  certain  conditions, 
a  person  dealing  with  them  may  assume  that  those  conditions  have  been  fulfilled 
IBoyal  British  Bank  v.  Turquand,  6  E.  &  B.  248 ;  6  E.  &  B.  327 ;  Totterdell  v.  Fare* 
ham  Brick  Co.,  L.  B.  1  C.  P.  674). 

It  would  seem  to  be  immaterial  in  such  cases,  notwithstanding  dicta  of  the  com- 
mon law  judges,  that  the  company  proves  that  the  conditions  were  not  in  fact  ful- 
filled (see  cases  supra). 

So,  too,  a  person  dealing  with  the  directors  of  a  company  may  assume  that 
they  are  directors  properly  appointed  {In  re  County  Life  Assurance  Society,  6  Ch. 
288). 

A  company  is  not  bound  by  a  representation  of  law  made  by  its  agents  {EagUsfield  Representa- 
T.  Marquis  of  Londonderry,  4  Ch.  D.  693  ;  and  see  the  judgment  of  the  M.  R.  for  the  tions  of 
distinction  between  a  representation  of  law  and  fact).  agents. 

But  a  company  is  boimd  by  the  representations  of  fact  of  its  ag^ts  acting  within 
the  scope  of  their  authority. 

This  is  clear  where  the  representations  are  only  erroneous  and  not  fraudulent 
{Eaglesjteld  Y.  Marquis  of  Londonderry,  4  Ch.  D.  693). 

And  it  would  seem  that  a  company  is  liable  to  an  action  for  damages  in  respect  of 
a  fraudulent  misrepresentation  of  an  agent  where  such  representation  is  one  which 
would  fall  within  the  scope  of  the  agent's  general  or  special  authority,  at  any  rate 
if  the  company  profit  by  the  representation  {Barwick  v.  London  Joint  Stock  Bank, 
L.  R.  2  Ex.  259 ;  Swift  v.  Jewsbury,  L.  R.  9  Q.  B.  301 ;  Mackay  v.  Commercial  Bank 
of  New  Brunswick,  L.  R.  6  P.  C.  394 :  Swire  v.  Francis,  3  App.  C.  106 ;  Weir  v. 
Bamett,  3  Ex.  D.  32 ;  JTeir  v.  Bell,  3  Ex.  D.  238.  See  dicta  to  the  contrary  in 
Western  Bank  of  Scotland  y.  Addie,  L.  R.  1  H.  L.  Sc.  145). 

But  a  company  is  not  liable  for  the  fraud  of  directors  or  agents  before  its  incor-  Fraud  of 
poration  {WeeUm  Bank  of  Scotland  v.  Addie,  L.  R.  1  H.  L.  Sc.  146).  agents 

A  person  signing  a  promissory  note  **  for  the  company"  is  not  personally  liable  before  in- 
{Linden  v.  Melrose,  2  H.  &  N.  293 ;  3  H.  &  N.  177 ;  Alexander  v.  Sizer,  L.  R.  4  Ex.  corporation. 

But  directors  signing  a  promissory  note,  though  they  describe  themselves  as  liability  on 
directors  of  the  company,  and  the  company's  seal  is  affixed,  are  personally  liable  on  promissorv 
the  note,  if  there  is  nothing  to  show  that  tiie  directors  are  signing  on  behalf  of  the  ^[ote 
company  {Button  v.  Marsh,  L.  R.  6  Q.  B.  361 ;  and  see  M^Collin  v.  Qilpin,  5  Q.  B.  D. 
390;  6t^.  616). 
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As  to  tbe  liability  of  directors  wbo  hare  entered  into  contracts  on  bebalf  of  a  com- 
pany without  power  to  bind  the  company,  the  cases  again  present  some  difficulty 
(as  to  this,  see  the  notes  to  section  38,  ante). 

It  appears  to  be  clear  that  directors  are  not  liable  for  a  misrepresentation  or  mis* 
take  in  point  of  law. 

Thus,  a  person  lending  money  to  a  comjuuiy  on  a  statement  that  the  company 
was  not  yet  in  a  position  to  issue  permanent  debentures,  but  in  the  meantime  issuea 
legally  common  bonds,  which  were  Lloyd's  bonds,  cannot  make  the  directors  per- 
sonally liable  {fiashd.ill  v.  Ford,  2  Eq.  760.  See  Beattio  v.  Lord  Ebury,  7  Ch.  777  ;  7 
H.  L.  17). 

On  the  other  hand,  directors  who  enter  into  contracts  which  they  have  power  to 
make  after  certain  preliminary  steps  have  been  taken,  impliedly  represent  that  those 
steps  have  been  taken,  and  may  be  made  personally  liable  if  they  have  not  perfected 
their  powers  (see  ColUn  v.  Wright^  8  E.  &  B.  647  ;  Miehardwn  v.  Williamton^  L.  R. 
6  Q.  B.  276 ;  Cherry  v.  Colonial  Bank  of  Australasia,  L.  R.  3  P.  C.  24.  See,  too, 
Beattis  v.  Lord  Ebury,  7  Ch.  777 ;  L.  R.  7  H.  L.  102 ;  Lakeman  v.  Mountstephcn, 
L.  R.  7  H.  L.  17). 

Thus,  directors  borrowing  money  after  the  company's  powers  are  exhausted,  im- 
pliedly represent  that  they  have  power  to  borrow,  and  may  be  made  personally  liable 
\WeekH  v.  Property  L.  R.  8  C.  P.  427  ;  Cftapleo  v.  Bmmwick  Soe,,  6  C.  P.  D.  331 ; 
6  Q.  B.  D.  696  ;  Jirbank's  Executors  v.  Humphreys,  18  Q.  B.  D.  54). 

In  the  same  way,  where  directors,  who  had  no  power  to  bind  the  company,  stated 
to  a  bank  that  the  manager  had  authority  to  draw  cheques  on  account  of  the  com- 
pany, they  w^ere  held  personally  liable  to  repay  the  bank  (Cherry  v.  Colonial  Bank  of 
Australasia,  L.  R.  3  P.  C.  24,  where  the  account  of  the  company  was  overdrawn  to 
the  knowledge  of  the  directors). 

A  direction  given  by  directors  to  the  bankers  of  the  company  to  honour  cheques 
of  the  company  drawn  in  a  certain  manner,  there  being  at  the  time  a  balance  at  the 
bank  in  favour  of  the  company,  does  not  impose  any  liability  upon  the  directors  to 
repay  cheques  subsequently  drawn  upon  the  bank  wnen  the  account  of  the  company 
is  overdrawn  {Beattie  v.  Lord  Ebury,  L.  R.  7  H.  L.  102). 

Directors  issuing  a  fraudulent  prospectus  are  liable  to  original  allottees  of  shares, 
but  not  to  subsequent  purchasers,  unless  they  can  show  a  direct  communication  of 
the  prospectus  to  them  (Peek  v.  Gurney,  L.  R.  6  H.  L.  377). 

A  director  is  not  Uable  for  a  fraud  (such  as  the  issue  of  a  fraudulent  prospectus) 
committed  by  co -directors  or  by  persons  employed  by  the  directors  on  behalf  of  the 
company,  unless  ho  has  expressly  or  tacitly  authorised  its  commission  {Weir  y. 
Bamett,  3  Ex.  D.  32  ;  Cargill  v.  Bower,  10  Ch.  D.  502). 

Thus,  where  directors  authorised  brokers  to  issue  a  prospectus  for  the  purpose  of 
borrowing  on  debentures,  and  the  brokers  issued  a  prospectus  containing  fraudulent 
statements,  a  director  who  was  abroad  at  the  time  the  prospectus  was  issued,  and 
knew  nothing  of  its  contents,  was  held  not  liable  ( Weir  v.  Bell,  3  Ex.  D.  238). 

On  the  other  hand,  directors  who  were  no  parties  to  the  prospectus  were  held 
liable,  inasmuch  as  they  issued  the  debentures  after  they  had  become  aware  of  the 
misrepresentations  m  the  prospectus  {Weir  y.  Bamett,  3  Ex.  D.  32 ;  Weir  y.  Bell,  3 
Ex.  D.  238). 

The  law  on  this  point  is,  perhaps,  open  to  reconsideration,  and  it  may  be  doubted 
whether  the  better  opinion  is  not  that  a  director  who  delegates  his  duly  to  another 
person  is  bound  to  see  that  no  fraud  is  committed  in  carrying  out  the  duty ;  so  that, 
for  instance,  a  director  who  authorises  brokers  to  issue  a  prospectus  would  be  liable 
for  a  fraudulent  statement  contained  in  the  prospectus  (see  Weir  v.  BeU,  3  Ex.  D. 
238,  judgment  of  Cotton,  L.  J.,  and  Becky,  Gumey,  L.  R.  6  H.  L.  377,  p.  392,  case 
of  Mr.  Barclay^. 

llie  court  will  not  enforce  specific  performance  of  an  executory  contract  involving 
continuous  acts. 

Thus,  specific  performance  of  a  contract  to  construct  a  railway  entered  into  between 
a  company  and  a  contractor  will  not,  as  a  rule,  be  enforced ;  the  remedy  by  damages 
in  such  a  case  is  complete  {S,  Wales  £y,  Co,  y.  Wythes,  1  E.  &  J.  186 ;  5  D.  M.  &  O. 
880). 

Nor  will  a  company  be  compnelled  to  allow  another  company  to  run  engines  and 
carriages  over  their  line,  as  this  would  involve  ordering  tne  company  to  work  the 
points  and  signals  {Powell  Buffryn  Co,  y.  Taff  Vale  By,  Co,,  9  Ch.  331.  See,  too, 
BlackettY,  Bates,  1  Ch.  117). 

On  the  other  hand,  where  the  consideration  has  on  one  mde  been  executed,  the 
court  will  enforce  the  performance  of  the  contract  by  the  other  party,  though  it  may 
be  necessary  to  order  tne  carr^png  out  of  works  and  buildings. 

Thus,  if  a  landowner  has  withdrawn  his  opposition,  or  has  sold  land  to  the  com- 
pany upon  the  faith  of  an  agreement  by  tne  company  to  execute  certain  works, 
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speciflo  performance  of  the  contract  will  be  decreed  {Price  v.  Corpn,  ofPenzanee^  4  H.    8  Viet.  o.  16, 
606  ;  Siorer  v.  G.  W,  Ry,  Co.,  3  B.  C.  106 ;  2  Y.  &  C.  Ch.  48).  8.  97. 

£vea  if  the  work  to  be  done  is  not  specifically  within  the  powers  of  the  company,  

it  would  lie  npon  the  company  resisting  specific  performance  to  show  clearly  that  it 
ia  tUtra  tire*  UnUoH  v.  Furtteu  Ry.  Co.,  9  Eq.  28). 

And  in  sach  a  case  an  inquiry  will  be  directed,  if  necessary,  as  to  what  works  Inquiry  as  to 
should  be  executed  within  the  meaning  of  the  contract  {Sanderson  y.  Cockermouth  ^  necessary 
Workington  Ey,  Co.,  19  Beav.  497 ;  2  H.  &  T.  327  ;  Lytton  v.  Gt.  N.  Ry.Co.,  2  K.  &  works. 
J.  394). 

It  has  been  held  that  an  agreement  to  make  a  siding  on  land  to  be  supplied  by  Agreement 
the  landowner  may  be  enforced  against  the  company  by  the  landowner  (Greene  v.  to  make 
W.  Cheshire  By,  Co.,  13  Eq.  44  ;  Todd  v.  Midland  G.  JF.  Hy.  Co.,  9  L.  R.  Ir.  86.    See  siding  en- 
Firth  y.  Midland  Ry.  Co.,  20  Eq.  100  ;  44  L.  J.  Gh.  313  ;  and  Dowling  y.  Fontypool,  forced. 
CaerUon  ^  Xeicport  Ry.  Co.,  18  Eq.  714  ;  43  L.  J.  Oh.  761). 

Where  a  company  agreed  to  make  such  accommodation  works  as  the  landowner's 
agent  should  before  a  certain  date  notify  in  writing,  and  no  notification  was  given, 
the  court  refused  to  order  the  company  to  make  necessary  and  proper  accommoda- 
tion works  (£arl  of  Darnley  y.  Z.  C.  #  D.  Ry.  Co,,  13  W.  R.  824  ;  3  D.  J.  &  S.  24  ; 
L.  R.  2  H.  L.  43). 

Whore,  under  an  agreement  to  build  a  first-class  station,  a  station  has  been  built  Agrreement  to 
and  Uiicd  for  many  years,  an  action  cannot  afterwards  be  brought  to  enforce  the  build  a 
building  of  a  more  commodious  station  {Ilood  y.  N,  E.  Ry.  Co.,  5  Ch.  625).  station. 

An  agreement  to  deyote  a  portion  of  the  land  taken  from  a  landowner  to  the  pur- 
poses of  a  first-class  station  for  taking  up  and  setting  down  passengers,  must  be 
construed  with  reference  to  the  circumstances  existing  at  the  time  of  the  agrreement, 
and  will  entitle  the  landowner  to  have  aU  trains  stopped  which  stop  at  any  other 
stations  between  the  termini  of  the  original  line,  except  express,  special  and  mail 
trains  running  along  the  line  after  it  has  become  part  of  an  extended  system  {I£ood 
y.  N.  E.  Ry.  Co.,  6  Ch.  525). 

The  ooort  will  not  grant  specific  performance  of  an  agreement  to  build  a  station 
-where  the  nature  of  the  station  is  not  defined  and  there  are  no  stipulations  as  to  its 
use,  but  will  grant  an  inquiry  as  to  damages,  which  will  be  assessed  on  the  principle 
of  making  every  reasonable  presumption  as  to  the  advantages  that  would  have 
accrued  from  the  performance  of  the  agreement  ( Wilson  y.  Northampton,  ^.  Ry.  Co., 
9  Ch.  279). 

Specific  performance  of  an  agreement  to  build  a  station  has  been  decreed  agfainst  a 
company  which,  under  an  Act  of  Parliament,  had  succeeded  to  the  company  which 
entered  into  the  agreement  {Churchill  y.  Salisbury  ^  Dorset  Ry.  Co.,  32  L.  T.  N.  S. 
217). 

It  is  no  answer  to  an  action  for  specific  performance  of  an  agreement  to  carry  out  Public  incon- 
certain  works  in  a  particular  way,  where  damages  are  not  an  adequate  compensation,  venience. 
that  the  public  will  be  put  to  inconvenience  by  delay  in  the  traffic  while  the  works 
are  being  carried  out  (Raphael  y.  Thames  Valley  Ry.  Co.,  2  Ch.  147). 

Nor  is  it  an  answer  in  such  a  case  that  the  works  agreed  upon  cannot  be  carried 
out  without  taking  lands  which  the  company  have  no  power  to  take.  The  company 
will  be  directed  to  perform  the  agreement,  and,  if  they  fail  to  do  so,  they  will  be 
compelled  to  dose  their  lino  (A.-G.  v.  Mid- Kent  Ry.  Co.,  3  Ch.  100). 

The  court  will  enforce  a  covenant  to  stop  trains  at  a  particular  station  (Rigby  v.  Covenant  to 
Gt.  W.  Ry.  Co.,  2  Ph.  44  ;  10  Jur.  488,  631 ;  14  M.  &  W.  811 ;  4  R.  C.  176,  190,  491).  stop  trains. 

As  to  the  meaning  of  ''ordinary*'  and  *'  passenger  "  train  used  in  such  a  covenant, 
see  Turner  v.  L.  ^  S.  W.  Ry.  Co.,  43  L.  J.  Ch.  430;  17  Eq.  661 ;  Burnett  y.  Gt. 
North  of  Scotland  Ry.  Co.,  10  App.  C.  147. 

Under  a  covenant  to  stop  trains,  other  than  trains  not  under  the  control  of  the 
oompany,  for  ten  minutes  at  a  station  for  refreshment,  the  company  will  not  be 
compelled  to  stop  a  train  which  the  postmaster-general,  proceeding  under  statutory 
powers,  requires  the  company  to  run,  carrying  mails  and  stopping  at  the  station  only 
five  minutes,  though  the  oompany  may  attach  passenger  carriages  to  such  train 
(PhiUips  y.  Gt.  W.  Ry.  Co.,  7  Ch.  409). 

The  court  wiU  not  restrain  a  company  from  determining  an  agreement  to  employ  Agreement 
contractors  to  perform  personal  services  for  the  company,  such  as  collecting  and  for  personal 
delivering  goods  at  the  stations  (Johnson  v.  Shrewsbury,  ^e.  Ry.  Co.,  3  D.  M.  &  G.  sendee. 
194  ;  Home  y.  Z.  ^  N.  W.  Ry.  Co.,  10  W.  R.  170). 

The  cases  upon  ihe  subject  of  building  contracts  are  not  within  the  scope  of  this  Building  con- 
work,  but  it  may  be  useful  here  to  refer  to  some  of  the  more  recent  decisions.  tracts. 

Where  a  person  invites  tenders  for  certain  works  to  be  carried  out  in  accordance  Warranty 
with  plans  and  specifications  which  are  supplied  to  the  persons  tendering,  there  is  that  the  works 
no  warranty  that  the  work  can  be  carried  out  in  aocordiuioe  with  the  specification  ^^^^  ^  carried 
( Thorn  y.  Mayor  of  London,  I  App.  C.  120) .  out  according 

^  ^     "^  >       i-r  /  to  the  speci- 

fications. 
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8  Viet.  e.  16, 
1.97. 

Contract  for 
entire  work. 


Approval  of 
aronitect. 


What  raises 
case  of  mala 
Jtdet, 


Action  for 
want  of  skill. 


Action  for 
fraud. 

Parol  varia- 
tion of  con- 
tract. 


Penalties  for 
non-comple- 
tion. 


Nor  is  there  any  warrantv  that  the  quantities  taken  out  by  the  employer*B 
architect  are  correct ;  the  builder  cannot,  therefore,  recover  more  than  the  contract 
-  price  if  the  quantities  are  understated  {Scrivener  v.  Patky  L.  B.  1  C.  P.  716). 

A  person  who  has  contracted  to  do  an  entire  work  for  a  specific  sum  can  recover 
nothing  till  the  whole  is  completed ;  therefore,  if  before  completion  the  performance 
of  the  contract  becomes  impossible  by  reason  of  the  destruction  by  fire  of  the 
premises  upon  which  the  works  are  to  be  done,  the  contractor  cannot  recover  in 
respect  of  that  portion  of  the  work  which  he  has  completed  {Appleby  v.  Myerty  L.  R. 
2  C.  P.  651). 

Upon  similar  principles,  where  a  complete  work  is  to  be  done  to  the  satisfaction 
of  the  architect,  upon  whose  approval  payment  is  to  be  made,  the  builder  can 
recover  neither  upon  the  contract  nor  in  an  action  for  work  done  until  the  architect 
has  certified  his  approval  {Mtmro  v.  Butt^  8  E.  &  B.  738 ;  Biehanhon  v.  Mahofi^ 
4  L.  R.  Ir.  486). 

Where  the  certificate  of  the  engineer  as  to  the  work  done  and  the  sums  payable 
is  to  be  final,  it  cannot  be  impeached,  except  on  the  ground  of  fraud,  and  no  action 
can  be  maintained  till  the  certificate  is  given  {Sharpe  v.  San  Paulo  By.  Co.,  8  Ch. 
697 ;  Baron  de  Wormt  v.  Mellier,  16  £q.  654 ;  BiehartUcn  v.  Mahon,  4  L.  B.  Ir. 
486). 

And  the  mere  circumstance  that  the  contract  gives  the  parties  an  appeal  to  arbi- 
tration from  the  determination  of  the  engineer  does  not  give  the  court  jurisdiction 
{Sharpe  v.  San  Paulo  By,  Co.,  supra). 

If  the  engineer's  certificate  is  made  conclusive,  it  is  binding  on  both  parties  to 
the  contract,  and  no  complaint  can  be  made  by  the  company  for  defects  discovered 
after  it  has  been  given  {Dunabery  f  Witipau  By,  Co,  v.  Hopkins,  36  L.  T.  N.  S. 
733). 

In  cases  where  the  person  who  is  made  sole  judge  of  the  performance  of  the 
contract  is  in  the  permanent  employ  of  the  company,  it  will  be  more  difficult  for  the 
contractor  to  make  out  a  case  of  unfairness  than  in  the  case  of  a  contract  with  a 
private  person  where  an  architect  or  other  professional  man  is  employed  simply  for 
the  particular  job.  In  the  former  case  the  contractor  has  agreed  to  accept  as  judge 
a  person  whom  he  knows  to  be  biassed ;  in  the  latter  case  no  such  knowledge  can  be 
imputed  to  him. 

Thus,  where  the  person  whose  certificate  is  required  is  the  engineer  of  the  com- 
pany, the  fact  that  the  engineer  is  also  a  shareholder  in  the  company  does  not  dis- 
qualiify  him  {Banger  v.  Gt,  W.  By,  Co,,  5  H.  L.  72.  See  HUl  v.  S,  Staffordshire  By. 
Co,,  11  Jut.  N.  8.  192). 

On  the  other  hand,  if  it  is  shown  that  the  architect  is  the  ag^t  of  a  private 
employer,  and  has  entered  into  an  agreement  with  him  that  the  work  shall  be  done 
for  a  certain  sum,  including  his  commission,  this  is  sufficient  fraud  to  entitle  the 
contractor  to  disregard  his  deoLBion  {Kimberley  v.  Diek,  13  Eq.  1,  where  most  of  the 
cases  on  this  subject  are  cited.  See,  too,  Mcintosh  v.  Gt,  W,  By,  Co.,  2  H.  &  T. 
250 ;   Waring  v.  Manchester,  Sheffield  ^  Lincoln  By,  Co,,  7  H.  482  ;  2  H.  &  T.  239). 

Where  the  certificate  of  an  architect  is  made  final  with  regard  to  the  amount  of 
work  done,  and  the  duties  of  the  architect  involve  the  exercise  of  professional  judg- 
ment and  skill,  no  action  lies  against  him  for  want  of  due  care  and  skill  in  drawing 
up  his  certificate,  there  being  no  charge  of  fraud  {Stevenson  v.  Watson,  4  G.  P.  D. 
148). 

But  perhaps  an  action  might  lie  for  want  of  care  and  skill  if  the  duties  were 
merely  ministerial,  such  as  to  make  certain  arithmetical  calculations  {ib,). 

An  action  may  be  maintained  either  against  the  contractor  or  the  architect,  if 
they  act  fraudulently  and  in  collusion  {Batterbury  v.  Vyse,  2  H.  &  0.  42  ;  Ludbrook 
V.  Barrett,  36  L.  T.  N.  S.  616.    See,  however.  Murphy  y.  Bower,  Ir.  B.  2  0.  L.  506). 

A  contract  under  seal  between  a  company  and  a  contractor  to  do  certain  works 
for  a  certain  sum  cannot  be  varied  by  a  mere  verbal  agreement  between  the  engineer 
of  the  company  and  the  contractor  {Sharpe  v.  San  Paulo  By,  Co,,  8  Ch.  597). 

Where  the  contract  provides  that  no  additions  shall  be  made  without  a  written 
order  from  the  employer's  engineer,  the  engineer's  certificate  certifying  that  extra 
work  has  been  done  is  not  an  order  within  the  meaning  of  the  conlxact  {Tharsis 
Sulphur  ^  Copper  Co,  v.  McElroy,  3  App.  C.  1040). 

li  a  contractor  undertakes  within  a  g^ven  time  to  finish  certain  works,  and  any 
extra  works  that  may  be  ordered,  or  to  pay  a  penalty  in  default,  he  is  bound  to  pay 
the  penalty  if  the  works  and  any  extra  works  within  the  meaning  of  the  contract 
are  not  completed,  though  it  may  be  impossible  to  complete  the  extra  work  within 
the  time  {Jones  v.  St,  John's  College,  L.  R.  6  Q.  B.  115). 

On  the  other  hand,  where  there  is  an  agreement  to  finish  certain  works  within 
a  given  time,  or  to  pay  a  penalty  in  default,  and  additional  works  are  ordered  of 
such  a  nature  that  it  becomes  impossible  to  finish  the  original  works  within  the 
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■filiated  time,  Ihe  agreement  beoomes  one  to  ftaiah  the  works  within  a  reasonable    8  Viet.  o.  16, 
time  {Courtney  t.  Waterfttrd  ^  Central  Ireland  Jiy.  Co.yAL.  R.  Ir.  11).  8.  98. 

Where  the  contract  proTides  that  if  the  contractor  does  not  use  due  diligence  in 


completing  the  works,  the  landowner  may  determine  the  contract,  and  take  pos-  Forfeiture  of 
feaeion  of  the  plant,  the  landowner  will  not  be  entitled  to  take  advantage  of  this  plant  and 
eUrase  if  the  delay  in  completing  the  works  is  caused  by  himself.    The  architect  materials. 
may.  by  proper  words,  be  constituted  final  judge  of  what  additional  time  should 
be  allowed,  whether  on  aoooimt  of  additionad  works  or  on  account  of  breaches  of 
contract  by  the  landowner,  or  even  by  reason  of  delay  on  his  own  part,  but  such 
a  oonstruction  of  the  contract  will  not  be  adopted  without  clear  words  to  that  effect 
{Jtoberta  t.  Bury  Commistionertf  L.  B.  6  G.  P.  310 ;  see  Lawson  v.   Wallasey  Local 
Boards  11  Q.  B.D.  229). 

An  agreement  that  the  building  materials  brought  by  the  builder  u^n  the  land  Materials  to 
shall  become  the  property  of  the  landowner  passes  the  property  at  law  m  materials  be  property  of 
brought  on  to  the  land,  and  does  not  require  registration  under  the  Bills  of  Sale  landowners. 
Acta,  18oo  and  1878  {Broxvn  t.  Bateman,  L.  B.  2  C.  P.  272 ;  Blake  v.  Izard,  16  W.  B. 
108 ;  Beeret  v.  Barlow,  12  Q.  B.  D.  436 ;  see  Seath  v.  Moore,  11  Anp.  C.  350). 

As  to  the  effect  of  the  engineers  certifying  for  materials  brougnt  upon  the  land,  £ngineer*8 
•ee  Banbury,  ^.  By.  Co.  y.  Daniel,  33  W.  B.  321 ;  54  L.  J.  Gh.  266.  certificate. 

A  proyiaion  forfeiting  building  materials  upon  the  bankruptcy  of  the  builder,  or  Forfeiture  of 
otherwise  oontroHing  the  user  after  bankruptcy  of  property  then  Tested  in  the  materials  on 
bankrupt,  is  void  (Ex  parte  Jay,  In  re  Harrison,  14  Oh.  D.  19 ;  Ex  parte  Barter,  26  bankruptcy 
Ch.  D.  610 ;  see  Ex  parU  Meads,  Be  Harrison,  41  L.  T.  660). 

A  proTinon  enabling  the  landowner,  upon  default  by  the  builder,  to  enter  and  Licence  to 
forfeit  the  building  materials  is  not  a  bill  of  sale  within  the  Act  of  1854,  and  such  a  seize  not  a 
prorision  may  be  put  in  force  against  the  trustee  in  bankruptcy  {Ex  parte  Newitt,  bill  of  sale. 
In  re  Garrud,  16  Ch.  D.  622  ;  see  In  re  Waugh,  Ex  parte  Diekin,  4  Ch.  D.  624). 

A  clause  providing  that  the  employer  may  determine  the  contract  and  forfeit 
the  plant,  &c.,  if  the  works  are  not  proceeded  with  at  the  rate  of  progress  required 
by  the  engineer,  can,  it  would  seem,  only  be  put  in  force  during  the  time  limited 
for  the  completion  of  the  works  {Walker  v.  Z.  ^  If.  W,  By.  Co.,  1  G.  P.  D.  618  ; 
fee  Mohan  v.  Dundalk,  ^,  By.  Co.,  6  L.  B.  Ir.  477). 

A  provision  authorizing  the  employer  in  the  event  of  default  by  the  contractor  to  Power  to  use 
use  the  plant  and  materials,  does  not  mf^e  the  plant  and  materials  the  property  of  plant. 
the  employer  {Oarrett  v.  Salisbury  ^  Dorset  Junction  By.  Co.,  2  Eq.  358.     See  too  In 
re  Winter,  Ex  parte  Bolland,  8  Ch.  D.  226). 

Upon  the  construction  of  a  contract  giving  up  a  lien  upon  the  plant  created  by  an 
earlier  contract,  see  Hunt  v.  8.  E.  By.  Co.,  45  L.  J.  C.  P.  87. 

Where  a  sum  is  made  payable  as  damages  in  the  event  of  non-performance  of  Liquidated 
any  of  a  g^reat  number  of  stipulations  of  a  contract,  of  varying  degrees  of  import-  damages  and 
anee,  the  sum  is  a  penalty,  and  is  not  recoverable.  penalty. 

But  a  sum  may  be  fixed  by  the  contract  as  liquidated  damages  for  the  breach  of 
any  particular  stipulation,  and  may  be  recovered  as  damages  {In  re  Newtnan,  Ex 
parU  Capper,  4  Ch.  D.  724,  and  cases  there  cited;  Wallis  v.  Smith,  21  Ch.  D.  243 ; 
Lard  Elphinstone  v.  Monkland  Iron  ^  Coal  Co.,  II  App.  G.  332). 

98.  The  directors  shall  cause  notes,  minutes,  or  copies  as  the  Proceeding 
case  may  require,  of  all  appointments  made  or  contracts  entered  ^  ^1,^^ 
into  by  the  directors,  and  of  the  orders  and  proceedings  of  all  i^d  to  be* 
meetings  of  the  company,  and  of  the  directors  and  committees  of  evidence. 
directors,  to  be  duly  entered  in  books,  to  be  from  time  to  time 
proYided  for  the  purpose,  which  shall  be  kept  under  the  superinten- 
dence of  the  directors ;  and  every  such  entry  shall  be  signed  (a)  by 
the  chairman  of  such  meeting ;  and  such  entry,  so  signed,  shall  be 
received  as  evidence*  in  all  courts,  and  before  all  judges,  justices,  *  [Aa  to  the 
and  others,  without  proof  of  such  respective  meetings  having  been  *^^^^f^ 
duly  convened  or  held,  or  of  the  persons  making  or  entering  such  records  of  the 
orders  or  proceedings  being  shareholders  or  directors  or  members  ?^?^P*!l?''  *®® 
of  committee  respectivelv,  or  of  the  signature  of  the  chairman,  or  o,  11^3^^/ n 
of  the  fact  of  his  having  been  chairman,  aU  of  which  last-mentioned 
matters  shall  be  presumed,  until  the  contrary  be  proved. 

{a)  The  minnies  need  not  be  signed  on  the  day  on  vrhich  they  are  entered.    It  is  Siprnature  of 
j^  J  minutes. 
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8  Yiet.  e.  16,    sufficient  that  they  should  be  sinied  by  the  person  who  was  the  chairman  of  the 
II.  99-— 102.     meeting,  and  they  may  be  signed  or  signed  as  confirmed  at  a  subsequent  meeting 

{Southampton  Lock  Co.  t.  Richards^  1  M.  &  Gr.  448  ;  lottdon  ^  Brighton  Ry,  Co.  v. 

Fairclovghy  2  M.  &  Gr.  674  ;   W.  London  Rtj,  Co,  v.  Bernard,  3  R.  C.  649). 

And  where  a  meeting  for  a  particular  purpose  is  adjourned,  and  the  minutes  of 
the  adjourned  meeting  only  are  signed  by  chairman,  the  whole  of  the  minutes 
are  admissible  in  cyidence  ( Miles  v.  Bough,  3  Q.  B.  845 ;  Inglis  y.  Gt.  N,  Ry,,  16 
Jar.  895). 


Informalities 
in  appoint- 
ment of 
directors  not 
to  invalidate 
proceedings. 


Directors  not 
to  be  perEon- 
ally  liable. 


Indemnity  of 
directors. 


99,  All  acts  done  by  any  meeting  of  the  directors,  or  of  a  com- 
mittee of  directors,  or  by  any  person  acting  as  a  director,  shall, 
notwithstanding  it  may  be  afterwards  discovered  that  there  was 
some  defect  in  the  appointment  of  any  such  directors  or  persons 
acting  as  aforesaid,  or  that  they  or  any  of  them  were  or  was 
disqualified,  be  as  valid  as  if  every  such  person  had  been  duly 
appointed  and  was  qualified  to  be  a  director. 

100.  No  director,  by  being  party  to  or  executing  in  his  capacity 
of  director  any  contract  or  other  instiiunent  on  behalf  of  the  com- 
pany, or  otherwise  lawfully  executing  any  of  the  powers  given  to 
the  directors,  shall  be  subject  to  be  sued  or  prosecuted,  either 
individually  or  collectively,  by  any  person  whomsoever ;  and  the 
bodies  or  goods  or  lands  of  the  directors  shall  not  be  liable  to 
execution  of  any  legal  process  by  reason  of  any  contract  or  other 
instrument  so  entered  into,  signed,  or  executed  by  them,  or  by 
reason  of  any  other  lawful  act  done  by  them  in  the  execution  of 
any  of  their  powers  as  directors;  and  the  directors,  their  heirs, 
executors,  and  administrators,  shall  be  indemnified  out  of  the 
capital  of  the  company  for  all  payments  made  or  liabiKty  incurred 
in  respect  of  any  acts  done  by  them,  and  for  all  losses,  costs,  and 
damages  which  they  may  incur  in  the  execution  of  the  powers 
granted  to  them;  and  the  directors  for  the  time  being  of  the 
company  may  apply  the  existing  funds  and  capital  of  the  company 
for  the  purposes  of  such  indemnity,  and  may,  if  necessary  for 
that  purpose,  make  calls  of  the  capital  remaining  unpaid,  if  any. 


Auditors. 

Election  of 
auditors. 


Qualification 
of  auditors. 


And  with  respect  to  the  appointment  and  duties  of  auditors,  be 
it  enacted  as  follows : 

101.  Except  where  by  the  special  Act  auditors  shall  be  directed 
to  be  appointed  otherwise  than  by  the  company,  the  company 
shall,  at  the  first  ordinary  meeting  after  the  passing  of  the  special 
Act,  elect  the  prescribed  number  of  auditors,  and  if  no  numoer  is 
prescribed  two  auditors,  in  like  manner  as  is  provided  for  the 
election  of  directors ;  and  at  the  first  ordinary  meeting  of  the  com- 
pany in  each  year  thereafter  the  company  shall  in  like  manner 
elect  an  auditor  to  supply  the  place  of  the  auditor  then  retiring 
from  oflSce,  according  to  the  provision  hereinafter  contained ;  and 
every  auditor  elected  as  hereinbefore  provided,  being  neither  re- 
moved nor  disqualified  nor  having  resigned,  shall  continue  to  be 
an  auditor  until  another  be  elected  in  his  stead. 

102.  Where  no  other  qualification  shall  be  prescribed  by  the 
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special  Act,  every  auditor  shall  have  at  least  one  share  in  the  ®  ^i®*-  ^-  !•» 
undertaking ;  and  he  shall  not  hold  any  ofBoe  in  the  company,  nor    "'  ^Qg-io^' 
be  in  any  other  manner  interested  in  its  concerns,  except  as  a  [By  3i  &  32 

proviBions 

103.  One    of    such  auditors   (to  be  determined  in  the  first  J?^!?^'"^ 
instance  by  ballot  between  themselves,  unless  they  shall  otherwise  ar^amen^.] 
agree,  and  afterwards  by  seniority,)  shall  go  out  of  office  at  the  Rotation  of 
first  ordinary  meeting  in  each  year ;  but  the  auditor  so  going  out  auditors. 
shall  be  immediately  re-eligible,  and  after  any  such  re-election 

shall,  with  respect  to  the  going  out  of  office  by  rotation,  be  deemed 
a  new  auditor. 

104.  If  any  vacancy  take  place  among  the  auditors  in  the  Vacancies  in 
course  of  the  current  year,  then  at  any  general  meeting  of  the  ^J^^ot 
company  the  vacancy  may,  if  the  company  think  fit,  be  supplied 

by  election  of  the  shareholders. 

105.  The  provision  of  this  Act  respecting  the  failure  of  any  FaUure  of 
ordinary  meeting  at  which  directors  ought  to  be  chosen  shall  ^^^J"^^^ 
apply,  mutatU  muiandisy  to  any  ordinary  meeting  at  which  an  ®^  *^     '* 
auditor  ought  to  be  appointed. 

106.  The  directors  shall  deliver  to  such  auditors  the  half-yearly  Delivery  of 
or  other  periodical  accounts  and  balance  sheet,*  fourteen  days  at  ^^^°1    v 
the  least  before  the  ensuing  ordinary  meeting  at  which  the  same  dimjtora  to^ 
are  required  to  be  produced  to  the  shareholders  as  hereinafter  auditors. 
provided.  •  [By  3i  &  32 

'^  Vict.  o.  119, 

107.  It  shaU  be  the  duty  of  such  auditors  to  receive  from  the  fonn  of  the 
directors  the  half-yearly  or  other  periodical  accounts  and  balance  accounts  and 
sheet  required  to  be  presented  to  the  shareholders,  and  to  examine  is^prereribel.] 

the  same.  p^ity  of  audi- 

tors. 

108.  It  shall  be  lawful  for  the  auditors  to  employ  such  account-  Powers  of 
ants  and  other  persons  as  they  may  think  proper,  at  the  expense  of  *^^*^"- 
the  company,  and  they  shall  either  make  a  special  report  on  the 

said  accounts,  or  simply  confirm  the  same ;  and  such  report  or 
confirmation  shall  be  read,  together  with  the  report  of  the 
directors,  at  the  ordinary  meeting. 

One  auditor  may  appoint  an  accountant  without  the  consent  of  his  co-auditor 
{SUeU  y.  Sutton  Gat  Co.,  12  Q.  B.  D.  68). 

And  with  respect  to  the  accountability  of  the  officers  of  the  AeeomtahiUty 
company,  be  it  enacted  as  follows : —  of  officers. 

109.  Before  any  person  intrusted  with  the  custody  or  control  of  Security  to  be 
monies,  whether  treasurer,  collector,  or  other  officer  of  the  com-  taken  from 
pany,  shall  enter  upon  his  office,  the  directors  shall  take  sufficient  ^^^^Jt^ 
security  from  him  for  the  faithful  execution  of  his  office.  money. 

Upon  the  con8tracti<m  of  Btatutes  proriding  that  bonds  entered  into  with  an  old 

i2 
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8  Yiot.  e.  16,  company  shall  be  valid  in  favour  of  a  new  or  ainalg^amated  company,  see  London 
8S.  110,  111.    ^  Brighton  i?y.   Co.  v.   Goodwin^  3  Ex.   320 ;  Eastern  Union  J?y.   Co,  v.   Cochrane, 

—^ 9  Ex.  197. 

Discharge  of         Upon  the  question  of  the  discharge  of  a  surety  by  an  alteration  of  the  contract 
surety.  between  the  employer  and  his  servant,  it  may  be  useful  to  recall  the  following 

propositions : — 
Guarantee  of        if  the  surety  has  notice  of  the  terms  of  the  contract  between  the  employer  and 
particular         his  servant,  and  guarantees  the  peif  ormance  of  that  contract,  any  alteration  of  the 
service.  terms  of  the  agreement,  whether  affecting  the  position  of  the  surety  or  not,  will 

discharge  him  {Whetcher  v.  :Eall,  6  B.  &  Cr.  269 ;  N,    W.  Ry.  Co.  v.    Whinray, 

10  Ex.  77.     See  Sanderson  v.  Astony  L.  R.  8  Ex.  73). 
If  the  surety  guarantees  not  a  particular  contract  but  generally,  the  performance 

by  a  servant  or  agent  of  the  duties  of  a  particular  office,  the  surety  is  discharged  if 

the  duties  are  altered  so  as  materially  to  increase  the  surety's  risk  (Bonar  v. 

Maedonald,  3  H.  L.  C.  226 ;  Fybus  v.  Smith,  6  E.  &  B.  902 ;  MalUng  Union  v. 

Graham,  L.  R.  5  C.  P.  201.    See  Stewart  v.  M'Kean,  10  Ex.  675). 
A  surety  who  guarantees  the  performance  by  a  servant  of  the  duties  of  his  office, 

may  show  that  the  servant  was  appointed  for  a  year  only,  and  he  will  not  be  liable 

for  the  misconduct  of  the  servant  U.  his  employment  is  continued  {Kitaon  y,  Julian, 

4  E.  &  B.  864). 
The  mere  fact  that  the  servant  is  appointed  to  an  additional  office  under  the  same 

employer   will  not  discharge  the  surety,   though  the  servant's  temptations  to 

dishonesty  are  increased  {Skilhtt  v.  Fletcher,  L.  R.  1  C.  P.  217 ;  2  ib.  468.     See 

Harrison  v.  Seymour,  L.  R.  1  C.  P.  618). 
If  the  surety  guarantees  the  performance  of  the  duties  of  several  offices,  a 

material  alteration  in  one  of  them  will  not  release  him  as  to  the  others  (ib.). 
If  the  employer  discovers  that  the  servant  has  been  guilty  of  a  breach  of  duty 

which  would  justify  the  employer  in  discharging  him,  and  the  employer  continues 

his  employment  without  the  knowledge  and  consent  of  the  surety,  the  surety 

is  discharged  (Phillips  v.  Foxall,  L.  R.  7  Q.  B.  666 ;  Sanderson  v.  Aston,  L.  R.  8 

Ex.  73). 

HO,  Every  officer  employed  by  the  company  shall  from  time  to 
time,  when  required  by  the  directors,  make  out  and  deliver  to 
them,  or  to  any  person  appointed  by  them  for  that  purpose,  a  true 
and  perfect  account  in  writing  under  his  hand  of  all  monies 
received  by  him  on  behalf  of  the  company ;  and  such  accoimt 
shall  state  how,  and  to  whom,  and  for  what  purpose  such  monies 
shall  have  been  disposed  of;  and,  together  with  such  account, 
such  officer  shall  deliver  the  vouchers  and  receipts  for  such  pay- 
ments ;  and  every  such  officer  shall  pay  to  the  directors,  or  to  any 
person  appointed  by  them  to  receive  the  same,  all  monies  which 
shall  appear  to  be  owing  from  him  upon  the  balance  of  such 
accounts. 

Summary  111.  If  any  such  officer  fail  to  render  such  account,  or  to  produce 

remedy  ^n^  deliver  up  all  the  vouchers  and  receipts  relating  to  the  same  in 

pSt^  failing  ^  possession  or  power,  or  to  pay  the  balance  thereof,  when  there- 
to account.  unto  required,  or  if  for  three  days  after  being  thereunto  required 
he  fail  to  deliver  up  to  the  directors,  or  to  any  person  appointed 
by  them  to  receive  the  same,  all  papers  and  writings,  property, 
effects,  matters,  and  things,  in  his  possession  or  power,  relating  to 
the  execution  of  this  or  the  special  Act,  or  any  Act  incorporated 
therewith,  or  belonging  to  the  company,  then,  on  complaint 
thereof  being  made  to  a  justice,  such  justice  shall  summon  such 
officer  to  appear  before  two  or  more  justices  at  a  time  and  place  to 
be  set  forth  in  such  summons,  to  answer  such  charge ;  and  upon 
the  appearance  of  such  officer,  or  in  his  absence  upon  proof  that 
such  summons  was  personally  served  upon  him,  or  left  at  his  last 
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known  place  of  abode,  such  justices  may  hear  and  determine  the   8  Vict.  o.  18, 

matter  in  a  summary  way,  and  may  adjust  and  declare  the  balance    "'  l^g-^^^^- 

owing  by  such  officer ;  and  if  it  appear,  either  upon  confession  of 

such  officer,  or  upon  evidence,  or  upon  inspection  of  the  account, 

that  any  monies  of  the  company  are  in  the  hands  of  such  officer, 

or  owing  by  him  to  the  company,  such  justices  may  order  such 

officer  to  pay  the  same ;  and  if  he  fail  to  pay  the  amount  it  shall 

be  lawful  for  such  justices  to  grant  a  warrant  to  levy  the  same  by 

distress,  or,  in  default  thereof,  to  commit  the  offender  to  gaol, 

there  to  remain  without  bail  for  a  period  not  exceeding  three 

months,  unless  the  same  be  sooner  paid. 

112.  If  any  such  officer  refuse  to  make  out  such  account  in  Officers 
writing,  or  to  produce  and  deliver  to  the  justices  the  several  rofasing  to 
vouchers  and  receipts  relating  thereto,  or  to  deliver  up  any  books,  dooumente, 
papers,  or  writings,  property,  effects,  matters,  or  things,  in  his  &c.,  to  be ' 
possession  or  power,  belonging  to  the  company,  such  justices  may  i™priaoned. 
lawfully  oonmiit  such  offender  to  gaol,  there  to  remain  until  he 

shall  have  delivered  up  all  the  vouchers  and  receipts,  if  any,  in  his 
possession  or  power,  relating  to  such  accounts,  and  have  delivered 
up  all  books,  papers,  writings,  property,  effects,  matters,  and 
things,  if  any,  in  his  possession  or  power,  belonging  to  the 
oompany. 

113.  Provided   always,  that  if    any  director  or  other  person  Where  officer 
acting  on  behalf  of  the  company  shall  make  oath  that  he  has  ^^'^d^^ 
good  reason  to  believe,  upon  groimds  to  be  stated  in  his  deposition,  varrant  may 
and  does  believe,  that  it  is  the  intention  of  any  such  officer  as  be  issued  iu 
aforesaid  to  abscond,  it  shall  be  lawful  for  the  justice  before  whom  ^J^^®^ 
the  complaint  is  made,  instead  of  issuing  his  summons,  to  issue  his 

warrant  for  the  bringing  such  officer  before  such  two  justices  as 
aforesaid ;  but  no  person  executing  such  warrant  shall  keep  such 
officer  in  custody  longer  than  twenty-four  hours,  without  bringing 
him  before  some  justice;  and  it  shall  be  lawful  for  the  justice 
before  whom  such  officer  may  be  brought  either  to  discharge  such 
officer,  if  he  think  there  is  no  sufficient  ground  for  his  detention, 
or  to  order  such  officer  to  be  detained  in  custody,  so  as  to  be 
brought  before  two  justices,  at  a  time  and  place  to  be  named  iii 
such  order,  unless  such  officer  give  bail  to  the  satisfaction  of  such 
justice  for  his  appearance  before  such  justices  to  answer  the  com- 
plaint of  the  company. 

114.  No  such  proceeding  against   or  dealing  with   any  such  Sureti^not 
officer   as  aforesaid  shall  deprive  the   company  of  any  remedy  ^^^^" 
which  they  might  otherwise  have  against  such  officer,  or  any 

surety  of  such  officer. 


And  with  respect  to  the  keeping  of  accounts^  and  the  right  of     Accounts, 
inspection  thereof  by  the  shareholders,  be  it  enacted  as  follows :       Accounts  to 
uS.  The  direotois  shall  cause  full  and  trtie  accounts  to  be  kept  be^pt* 
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8  Vict.  0.16, 
IS.  116-118. 

[See  the  pro- 
viBions  01 
31  &  32  Vict, 
o.  119,  SB.  3 
ei  seq.f  as  to 
accounts.] 
Inspection  of 
accounts. 


Common 
order  for 
inspection. 
Inspection  by 
witness. 


Inspection  by- 
auditor  of 
rival  com- 
pany. 

Inspection  of 
documents 
alleged  to  be 
forged. 
Form  of 
notice  to 
inspect. 
Books  to  bo 
balanced. 


of  all  sums  of  money  received  or  expended  on  account  of  the 
company  by  the  directors  and  all  persons  employed  by  or  under 
them,  and  of  the  matters  and  things  for  which  such  sums  of  money 
shall  have  been  received  or  disbursed  and  paid. 

It  has  been  held,  under  similar  provisions  in  a  special  Act,  that  a  shareholder 
■who  omits  to  inspect  the  books  in  the  manner  provided  by  the  Act  cannot  compel 
the  company  to  allow  him  to  inspect  the  booli  for  the  purpose  of  discovering  a 
defence  to  an  action  for  calls  {Bii-mingham,  Bristol  ^  Thames  Junctian  Ry.  Co,  v.- 
White,  1  Q.  B.  282). 

The  right  to  in8x>ection  in  any  action  or  proceeding  is,  however,  now  governed  by 
Order  XXXI.  rule  12  <?^  seq. 

Under  rule  12  the  court  has  no  discretion  to  refuse  to  allow  the  inspection  of 
documents  by  a  party  to  an  action,  imless  the  documents  are  privileged  {Bustros  v. 
White,  1  Q.  B.  D.  423). 

The  common  order  for  inspection  includes  the  plaintiff,  his  solicitor  and  agfents, 
which  would  appear  to  be  limited  to  a  general  agent  {Draper  v.  Manchester^  Sheffield 
^  Lincolnshire  By,  Co.,  3  D.  F.  &  J.  23 ;  9  W.  R.  216). 

Inspection  by  witnesses  will  only  be  allowed  if  a  special  case  is  made  out. 

Thus,  an  accountant,  or  a  person  familiar  with  accounts,  will  be  allowed  to 
inspect  if  the  action  involves  complicated  accounts,  but  not  otherwise  (Swansea 
Vale  By.  Co.  y.  Budd,  2  Eq.  274  ;  Lindsay  v.  Gladstone,  9  Eq.  132). 

So  an  engineer  will  be  allowed  to  inspect  engineering  plans  and  sections  material 
for  the  purposes  of  the  action  {Swansea  Vale  By.  Co.  y.  Budd,  2  Eq.  274). 

An  accountant  will  not  be  allowed  to  inspect  the  books  of  a  company  if  he  is  also 
the  auditor  of  a  rival  company  {Draper  v.  Manchester,  Shield  ^  Lincolnshire  By.  Co., 
3D.  F.  &  J.  23;  9  W.  R.  216). 

If  a  case  of  forgery  is  set  up,  inspection  by  experts  of  the  documents  alleged  to 
be  forged  wiU  be  allowed  {Groves  v.  G.,  Kay,  App.  XIX. ;  Boyd  v.  FctrU,  3  Ch.  818). 

A  person  applying  for  inspection  must  substantially  follow  the  form  of  notice 
No.  9,  App.  B.  He  cannot  give  notice  to  inspect  on  the  following  morning  {In  re 
Credit  Co.,  llCh.  D.  266). 

116.  The  books  of  the  company  shall  be  balanced  at  the  pre- 
scribed periods,  and  if  no  periods  be  prescribed,  fourteen  days  at 
least  before  each  ordinary  meeting ;  and  forthwith  on  the  books 
being  so  balanced  an  exact  balance  sheet  shall  be  made  up,  which 
shall  exhibit  a  true  statement  of  the  capital  stock,  credits,  and 
property  of  every  description  belonging  to  the  company,  and  the 
debts  due  by  the  company  at  the  date  of  making  such  balance 
sheet,  and  a  distinct  view  of  the  profit  or  loss  which  shall  have 
arisen  on  the  transactions  of  the  company  in  the  course  of  the 
preceding  half-year;  and  previously  to  each  ordinary  meeting 
such  balance  sheet  shall  be  examined  by  the  directors,  or  any  three 
of  their  number,  and  shall  be  signed  by  the  chairman  or  deputy 
chairman  of  the  directors. 
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117,  The  books  so  balanced,  together  with  such  balance  sheet 
as  aforesaid,  shall  for  the  prescribed  periods,  and  if  no  periods  be 
prescribed  for  fourteen  days  previous  to  each  ordinary  meeting, 
and  for  one  month  thereafter,  be  open  for  the  inspection  of  the 
shareholders  at  the  principal  oflSee  or  place  of  business  of  the 
company ;  but  the  shareholders  shall  not  be  entitled  at  any  time 
except  during  the  periods  aforesaid,  to  demand  the  inspection  of 
such  books,  unless  in  virtue  of  a  written  order  signed  by  three  of 
the  directors. 


Balance  sheet 
to  be  jro* 


118.  The  directors  shall  produce  to  the  shareholders  assembled 
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at  such  ordinary  meeting  the  said  balance  sheet,  applicable  to  the  8  ^^?*-  ®*  ^^» 
period  immediately  preceding  such  meeting,  together  with  the  "'  "  * 
report  of  the  auditors  tixereon,  as  hereinbefore  provided.  duced  at  the 


119.  The  directors  shall  appoint  a  book-keeper  to  enter  the  Book-keeper 
accounts  aforesaid  in  books  to  be  provided  for  the  purpose ;  and  ^^^"^  ^" 
every  such  book-keeper  shall  permit  any  shareholder  to  inspect  the  accounts 
such  books,  and  to  take  copies  or  extracts  therefrom,  at  any  reason-  at  the  ap- 
able  time  during  the  prescribed  periods,  and  if  no  periods  be  pre-  polluted  times. 
scribed  during  one  fortnight  before  and  one  month  after  every 
ordinary  meeting ;  and  if  he  fail  to  permit  any  such  shareholder 

to  inspect  such  books,  or  take  copies  or  extracts  therefrom,  during 
the  periods  aforesaid,  he  shall  forfeit  to  such  shareholder  for  every 
such  offence  a  sum  not  exceeding  five  pounds. 

And  with  respect  to  the  making  of  dividends,  be  it  enacted  as     Dividends, 

follows:  ....  Previousl    to 

120.  Previously  to  every  ordinary  meeting  at  which  a  dividend  deoh^^on  of 
is  intended  to  be  declared  the  directors  shall  cause  a  scheme  to  be  dividends,  a 
prepared,  showing  the  profits,  if  any,  of  the  company  for  the  ^^J^^^® 
penod  current  since  the  preceding  ordinary  meeting  at  which  a  r^^^J^*  31 
dividend  was  declared,  and  apportioning  the  same,  or  so  much  Vict.  c.  127, 
thereof  as  they  may  consider  applicable  to  the  purposes  of  dividend,  b.  30,  no 
among  the  shareholders,  according  to  the  shares  held  by  them  ^'^^J^^j^**^ 
respectively,  the  amount  paid  thereon,  and  the  periods  during  tiU  the  audi- 
which  the  same  may  have  been  paid,  and  shall  exhibit  such  scheme  tors  have 

at  such  ordinary  meeting,  and  at  such  meeting  a  dividend  may  be  ^^.y^^y® 
declared  according  to  such  scheme.  accounts.] 

A  claim  by  a  shareholder  agfainst  the  company  for  his  dividends  is  not  a  claim  by  Company  not 
a  cestui  que  trwt  against  his  trustee  {Smith  v.  Cork  ^  Bandon  Ry,  Co,^  I.  R.  5  Eq.  65).  trustee  of 

Money  borrowed  for  the  purpose  of  completinK  the  line  is  not  payable  out  of  dividends. 
profits,  but  debts  incurred  for  rails,  stations,  and  uie  like,  are  payable  out  of  profits  "What  may  be 
\Corry  t.  London  %  EfmUkiUen  Ry,  Co.,  27  B.  263).  applied  to  pay 

It  seems  dividends  cannot  be  paid  out  of  borrowed  capital,  nor  can  interest  on  dividends. 
debentures  be  charged  to  capital  account  {Bloxam  v.  Metropolitan  Ry,  Co.^  3  Ch.  Bq^to^q^ 

As  to  whether  a  sum  paid  by  contractors  as  a  penalty,  but  which  may  in  certain  *^P^     * 
erents  be  returnable  to  them,  can  be  applied  to  payment  of  a  dividend,  see  Rioxam 
r.  Metropolitan  Ry,  Co,,  3  Ch.  337 ;  Salisbury  v.  Same,  38  L.  J.  Ch.  249 ;  20  L.  T. 
N.  S.  72;  ISW.  E.  974. 

So  as  to  whether  office  expenses  can  be  charged  to  capital  account  (t^.). 

As  to  whether  where  capital  for  an  extension  Une  is  raised  as  part  of  the  general  Debts  in- 
capital,  debts  incurred  for  the  extension  line  before  it  yields  income  can  be  (iarged  curred  for 
to  the  general  capital  account  {Rloxam  v.  Metropolitan  Ry,  Co,,  3  Ch.  337).  extension 

Where  sums  chargeable  to  capital  aocoimt  were  paid  out  of  revenue,  it  was  hold  line. 
cm  the  cxmstruotion  of  the  specif  Acts  that  shares  which  the  directors  had  power  to 
issue  but  which  could  only  have  been  sold  at  a  discount,  could  not  be  issued  at  par 
in  lien  of  the  dividend  which  might  have  been  paid  if  the  revenue  had  not  been 
diverted  {Sook  v.  Gt.  TF.  Ry,  Co.,  3  Ch.  262). 

An  action  for  damages  has  been  held  to  lie  by  a  preference  shareholder  against 
the  company  for  paying  dividends  to  shareholders  ranking  pari  passu  with  hmiself 
and  omitting  to  oeclare  a  dividend  on  his  shares  {Coey  v.  Belfast  ^  County  Down  Ry, 
Of.,  I.  B.  2  C.  L.  112). 

12L  The  company  shall  not  make  any  dividend  whereby  their  toTe^e^o 
capital  stock  will  be  in  any  degree  reduced :  Provided  always,  that  as  to  reduce 

capital. 
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8  Vict.  c.  16,  the  word  "  dividend  "  shall  not  be  construed  to  apply  to  a  return 

■8. 122-128.   qJ  j^^y  portion  of  the  capital  stock,  with  the  consent  of  all  the 

mortgagees  and  bond  creditors  of  the  company,  due  notice  being 

riven  for  that  purpose  at  an  extraordinary  meeting  to  be  convened 

for  that  object. 

122.  Before  apportioning  the  profits  to  be  divided  among  the 
shareholders  the  directors  may,  if  they  think  fit,  set  aside  thereout 
such  sum  as  they  may  think  proper  to  meet  contingencies,  or  for 
enlarging,  repairing,  or  improving  the  works  connected  with  the 
undertaking,  or  any  part  thereof,  and  may  divide  the  balance  only 
among  the  shareholders. 

?^li^^fd^°*       123.  No  dividend  shall  be  paid  in  respect  of  any  share  until  all 
unless^aU        ^^^  then  due  in  respect  of  that  and  every  other  share  held  by  the 
csUs  paid.       person  to  whom  such  dividend  may  be  payable  shall  have  been 
paid. 
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£ye  Zaics,        And  with  rcspect  to  the  making  of  bye  laws,  be  it  enacted  as 
follows : 

124.  It  shall  be  lawful  for  the  company  from  time  to  time  to 
make  such  bye  laws  as  they  think  fit,  for  the  purpose  of  regulating 
the  conduct  of  the  officers  and  servants  of  the  company,  and  for 
providing  for  the  due  management  of  the  affairs  of  the  company 
m  all  respects  whatsoever,  and  from  time  to  time  to  alter  or  repeal 
any  such  bye  laws,  and  make  others,  providing  such  bye  laws  be 
not  repugnant  to  the  laws  of  that  part  of  the  United  King:dom 
where  the  same  are  to  have  effect,  or  to  the  provisions  of  tms  or 
the  special  Act ;  and  such  bye  laws  shall  be  reduced  into  writing, 
and  shall  have  affixed  thereto  the  common  seal  of  the  company ; 
and  a  copy  of  such  bye  laws  shall  be  given  to  every  officer  and 
servant  of  the  company  affected  thereby. 

b^^h^f     h      ^^^*  ^^  ^^^^  ^®  lawful  for  the  company,  by  such  bye  laws,  to 
bjTlaws.^^    impose  such  reasonable  penalties  upon  all  persons,  being  officers  or 
servants  of  the  company,  offending  against  such  bye  laws,  as  the 
company  think  fit,  not  exceeding  five  pounds  for  any  one  offence. 

Bye  laws  to  126.  All  the  bye  laws  to  be  made  by  the  company  shall  be  so 
as  S^™^  framed  as  to  allow  the  justice  before  whom  any  penalty  imposed 
penalties  may  thereby  may  be  sought  to  be  recovered  to  order  a  part  only  of  such 
be  mitigated,   penalty  to  be  paid  if  such  justice  shall  think  fit. 


Evidence  of 
bye  laws. 


127.  The  production  of  a  written  or  printed  copy  of  the  bye 
laws  of  the  company,  having  the  common  seal  of  the  company 
affixed  thereto,  shall  be  sufficient  evidence  of  such  bye  laws  in  aU 
cases  of  prosecution  imder  the  same. 


Arbitration,        Xiiiii  with  respect  to  the  settlement  of  disputes  by  arbitration, 
Appointment  ^®  ^^  enacted  as  follows : 
of  arbitrator        128.  When  any  dispute  authorized  or  directed  by  this  or  the 
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special  Act,  or  any  Act  incorporated  therewith,  to  be  settled  by   svict.  c.  le, 
arbitration,  shall  have  arisen,  then,  unless  both  parties  shall  concur    "'  ^^^~^^^' 
in  the  appointment  of  a  single   arbitrator,  ea-ch  party,  on   the  when  ques- 
request  oi  the  other  party,  shadl  by  writing  under  his  hand  nomi-  tionaare  to  be 
nate  and  appoint  an  arbitrator  to  whom  such  dispute  shall  be  ariitratr«a^^ 
referred ;  and  after  any  such  appointment  shall  have  been  made  r^  f;^e 
neither  party  shall  have  power  to  revoke  the  same  without  the  Railway 
consent  of  the  other,  nor  shall  the  death  of  either  party  operate  as  9°?^?*^.®® 
such  revocation ;  and  if  for  the  space  of  fourteen  days  after  any  ^^^^  1859*"^ 
such  dispute  shall  have  arisen,  and  after  a  request  in  writing  shall  22  &  23  Yiot. 
have  been  served  by  the  one  party  on  the  other  party  to  appoint  ^'  ^^0 
an  arbitrator,  such  last-mentioned  party  fail  to  appoint  such  arbi- 
trator, then  upon  such  failure  the  party  making  the  request,  and 
having  himself  appointed  an  arbitrator,  may  appoint  such  arbi- 
trator to  act  on  behalf  of  both  parties,  and  such  arbitrator  may 
proceed  to  hear  and  determine  the  matters  which  shall  be  in  dis- 
pute ;  and  in  such  case  the  award  or  determination  of  such  single 
arbitrator  shall  be  final. 

129.  If  before  the  matters  so  referred  shall  be  determined  any  Vacancy  of 
arbitrator  appointed  by  either  party  die,  or  become  incapable  or  ^^^^'^ 
refuse  or  for  seven  days  neglect  to  act  as  arbitrator,  the  party  by 

whom  such  arbitrator  was  appointed  maj^  nominate  and  appoint 
in  writing  some  other  person  to  act  in  ms  place ;  and  if  tor  the 
space  of  seven  days  after  notice  in  writing  from  the  other  petrty 
for  that  purpose  he  fail  to  do  so  the  remaining  or  other  arbitrator 
may  proceed  ex  parte;  and  every  arbitrator  so  to  be  substituted  as 
aforesaid  shall  have  the  same  powers  and  authorities  as  were  vested 
in  the  former  arbitrator  at  the  time  of  such  his  death,  refusal,  or 
disability  as  aforesaid. 

130.  Where  more  than  one  arbitrator  shall  have  been  appointed  Appointment 
such  arbitrators  shall,  before  they  enter  upon  the  matters  referred  °'  empire, 
to  them,  nominate  and  appoint  by  writing  under  their  hands  an 

umpire  to  decide  on  any  such  matters  on  which  they  shall  differ ; 
and  if  such  umpire  shall  die,  or  refuse,  or  for  seven  days  neglect 
to  act,  they  shall  forthwith  after  such  death,  refusal,  or  neglect 
appoint  another  umpire  in  his  place;  and  the  decision  of  every 
such  umpire  on  the  matters  so  referred  to  him  shall  be  final. 

131.  If  in  either  of  the  cases  aforesaid  the  said  arbitrators  shall  Board  of 
refuse,  or  shall  for  seven  days  after  request  of  either  party  to  such  ^^^^^ 
arbitration,  neglect  to  appoint  an  umpire,  it  shall  be  lawful  for  the  ^point 


an 


board  of  trade,  if  they  tnink.fit,  in  any  case  in  which  a  railway  umpire  on 
company  shall  be  one  party  to  the  arbitration,  on  the  application  arfi^to^^i^ 
of  either  party  to  such  arbitration,  to  appoint  an  umpire ;  and  the  oase  of  rail- 
deci^on  of  such  umpire  on  the  matters  on  which  the  arbitrators  way  corn- 
shall  differ  shaU  be  final.  P"^^«* 

Where  a  railway  company  ia  not  a  party  to  the  arbitration,  an  umpire  may  be 
Appointed  by  a  judg^*8  order  under  the  Cfommon  Law  Procedure  Act,  185  i,  sect. 
U  [Re  Lord,  1  K.  &  J.  90 ;  Be  An^h-Italim  Bank  f  Dc  Boaaz,  L.  B.  2  Q.  B.  452  * 
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8  Viot.  0. 16,    De  Ibma  v.  Anfflo-Iialian  Bank,  L.  R.  4  Q.  B. 
ss.  132-187.    Ex  parte  MeBryde,  4  Ch.  D.  201). 


462.    See  In  re  Met.  BuUding  Act, 


Power  of 
arbitrators  to 
call  for  books, 

&0. 


Costs  to  be  in 
the  discretion 
of  the  arbi- 
trators. 


132.  The  said  arbitrators  or  their  umpire  may  call  for  the  pro- 
duction of  any  documents  in  the  possession  or  power  of  either 
party  which  they  or  he  may  think  necessary  for  determining  the 
question  in  dispute,  and  may  examine  the  parties  or  their  witnesses 
on  oath,  and  administer  the  oaths  necessary  for  that  purpose. 

133.  Except  where  by  this  or  the  special  Act,  or  any  Act  incor- 
porated therewith,  it  shcdl  be  otherwise  provided,  the  costs  of  and 
attending  every  such  arbitration  to  be  determined  by  the  arbi- 
trators shall  be  in  the  discretion  of  the  arbitrators  or  their  umpires, 
as  the  case  may  be. 


^"vta^'^^t*^  ^^^'  ^^®  submission  to  any  such  arbitration  may  be  made  a 
h&  made  TOle^  ^®  ^^  ^^7  ^f  the  superior  courts,  on  the  application  of  either  of 
of  oonrt.         the  parties. 


Not'ica, 

Senrioe  of 
notices  upon 
company. 


Service  by 
company  on 
sharoholders. 


Notices  to 
joint  pro- 
prietors of 
shares. 


And  with  respect  to  the  giving  of  notices,  be  it  enacted  as 
follows : 

135.  Any  summons  or  notice,  or  any  writ,  or  other  proceeding, 
at  law  or  in  equity,  requiring  to  be  served  upon  the  company, 
may  be  served  by  the  same  being  left  at  or  transmitted  through 
the  post  directed  to  the  principal  office  of  the  company,  or  one  of 
their  principal  offices  where  there  shall  be  more  than  one,  or  being 
given  personally  to  the  secretary,  or  in  case  there  be  no  secretary 
then  by  being  given  to  any  one  director  of  the  company. 

See  the  notes  to  sect.  134  of  the  Lands  Glauses  Act,  poet. 

This  section  has  been  held  to  apply  to  the  service  of  a  declaration  in  ejectment 
upon  a  railway  company  {Doe  d.  Bat/es  v.  ite«,  16  M.  &  W.  98  ;  4  D.  &  L.  31 1). 

Where  the  Act  of  a  railway  company,  having  its  head  office  in  Scotland  and  only 
six  miles  of  its  line  in  England,  incorporated  the  Scotch  and  English  Companies 
Clauses  Act,  service  upon  the  secretary  while  attending  a  meeting  in  London  was 
held  good  [IFiUon  v.  Caledonian  Ry.  Co.,  5  Ex.  822). 

Service  on  a  director  is  valid  only  if  there  is  no  secretary  {Lawrenson  v.  Dublin 
Met.  Junction  Ry.  Co.,  W.  N.  1877,  149). 

136.  Notices  requiring  to  be  served  by  the  company  upon  the 
shareholders  may,  unless  expressly  required  to  be  served  personally, 
be  served  by  the  same  being  transmitted  through  the  post  directed 
according  to  the  registered  address  or  other  known  address  of  the 
shareholder,  within  such  period  as  to  admit  of  its  being  delivered 
in  the  due  course  of  delivery  within  the  period  (if  any)  prescribed 
for  the  giving  of  such  notice ;  and  in  proving  such  service  it  shall 
be  suflScient  to  prove  that  such  notice  was  properly  directed,  and 
that  it  was  so  put  into  the  post  office. 

137.  All  notices  directed  to  be  given  to  the  shareholders  shall, 
with  respect  to  any  share  to  which  persons  are  jointly  entitled,  be 
given  to  whichever  of  the  said  persons  shall  be  named  first  in  the 
register  of  shareholders;  and  notice  so  given  shall  be  sufficient 
notice  to  all  the  proprietors  of  such  share. 
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138.  All  notices  required  by  this  or  the  special  Act,  or  any  Act  *  Viot.  c.  16, 
incorporated  therewith,  to  be  given  by  advertisement,  shall  be    "•  138-142. 
advertised  in  the  prescribed  newspaper,  or  if  no  newspaper  be  pre-  Notices  by 
scribed,  or  if  the  prescribed  newspaper  cease  to  be  published,  in  a  ^g^^^^" 
newspaper  circulating  in  the  district  within  which  the  company's 
principal  place  of  business  sh^l  be  situated. 

Where  a  company  had  its  chief  place  of  busineas  in  Swansea,  advertisement  in  a 
Iioiidon  paper  not  shown  to  circulate  in  Swansea  was  held  insufficient  {Swansea  Dock 
Co,  V.  Levien^  20  L.  J.  Ex.  447). 

139.  Every  summons,  notice,  or  other  such  document  requiring  Authenti- 
authentication  by  the  company,  may  be  signed  by  two  directors,  ^*j^^  ^^ 
or  by  the  treasurer  or  the  secretary  of  the  company,  and  need  not  ^^  ^®' 
be  under  the  common  seal  of  the  company,  and  the  same  may  be 

in  writing  or  in  print,  or  partly  in  writing  and  partly  in  print. 

140.  And  be  it  enacted,  that  if  any  person  against  whom  the  Proof  of  debts 
company  shall  have  any  claim  or  demand  become  bankrupt,  or  ^  ^^^" 
take  the  benefit  of  any  Act  for  the  relief  of  insolvent  debtors,  it  ^^  ^' 
shall  be  lawful  for  the  secretary  or  treasurer  of  the  company,  in  all 
proceedings  against  the  estate  of  such  bankrupt  or  insolvent,  or 

under  any  fiat,  sequestration,  or  act  of  insolvency  against  such 
bankrupt  or  insolvent,  to  represent  the  company,  and  act  in  their 
behalf,  in  all  respects  as  if  such  claim  or  demand  had  been  the 
claim  or  demand  of  such  secretary  or  treasurer,  and  not  of  the 
company. 

141.  And  be  it  enacted,  that  if  any  party  shall  have  committed  Tender  of 
any  irregularity,  trespass,  or  other  wrongful  proceeding  in  the  exe-  ®°^®^^®- 
cution  of  this  or  the  special  Act,  or  by  virtue  of  any  power  or 
authority  thereby  given,  and  if  before  action  brought  in  respect 
thereof,  such  party  make  tender  of  sufficient  amends  to  the  party 
injured,  such  last-mentioned  party  shall  not  recover  in  any  such 

action ;  and  if  no  such  tender  shall  have  been  made  it  shall  be 
la¥rf ul  for  the  defendant,  by  leave  of  the  court  where  such  action 
shall  be  pending,  at  any  time  before  issue  joined,  to  pay  into  court 
Buch  sum  of  money  as  he  shall  think  fit ;  and  thereupon  such  pro- 
ceedings shall  be  had  as  in  other  cases  where  defendants  are  allowed 
to  pay  money  into  court. 

And  with  respect  to  the  recovery  of  damages  not  specially  pro-    Recovery  of 
vided  for,  and  penalties,  be  it  enacted  as  follows :  ^"""IZuus^ 

142.  In  all  cases  where  any  damages,  costs,  or  expenses  are  by        ' 

this  or  the  special  Act,  or  any  Act  incorporated  therewith,  directed  Provision  for 
to  be  paid,  and  the  method  of  ascertaining  the  amount  or  enforc-  ^^^i^^°* 
ing  the  payment  thereof  is  not  provided  for,  such  amount,  in  cetse  provided  for. 
of  dispute,  shall  be  ascertained  and  determined  by  two  justices; 

and  if  the  amount  so  ascertained  be  not  paid  by  the  company  or 
other  party  liable  to  pay  the  same  within  seven  days  after  demand, 
the  amount  may  be  recovered  by  distress  of  the  goods  of  the  com- 
pany or  other  party  liable  as  aforesaid;  and  the  justices  by  whom 
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•  ▼i«*-«-||>  the  same  shall  have  been  ordered  to  be  paid,  or  either  of  them,  on 
_!!: 1  application,  shall  issue  their  or  his  warrant  accordingly. 

Distress  143.  If  sufficient  goods  of  the  company  cannot  be  found  whereon 

against  the  ^q  j^yy  ^uy  such  damages,  costs,  or  expenses  payable  by  the  com- 
pany, the  same  may,  if  the  amount  thereof  do  not  exceed  twenty 
pounds,  be  recovered  by  distress  of  the  goods  of  the  treasurer  of 
the  company;  and  the  justices  aforesaid,  or  either  of  them,  on 
application,  shall  issue  their  or  his  warrant  accordingly;  but  no 
such  distress  shall  issue  against  the  goods  of  such  treasurer  unless 
seven  days  previous  notice  in  writing,  stating  the  amount  so  due, 
and  demanding  payment  thereof,  have  been  given  to  such  treasurer, 
or  left  at  his  residence ;  and  if  such  treasurer  pay  any  money  under 
such  distress  as  aforesaid,  he  may  retain  the  amount  so  paid  by 
him,  and  all  costs  and  expenses  occasioned  thereby,  out  of  any 
money  belonging  to  the  company  coming  into  his  custody  or 
control,  or  he  may  sue  the  company  for  the  same. 

Method  of  144.  Where  in  this  or  the  special  Act,  or  any  Act  incorporated 

FJ^^®®^™!'.  therewith,  any  question  of  compensation,  expenses,  charges,  or 
in  questions^  damages  is  referred  to  the  determination  of  any  one  lusuce,  or 
of  damages,  more,  it  shall  be  lawful  for  any  justice,  upon  the  application  of 
^^'  either  party,  to  summon  the  other  party  to  appear  before  one 

justice,  or  before  two  justices,  as  the  case  may  require,  at  a  time 
and  place  to  be  named  in  such  sxmimons;  and  upon  the  appear- 
ance of  such  parties,  or  in  the  absence  of  any  of  them,  upon  proof 
of  due  service  of  the  summons,  it  shall  be  lawful  for  such  one 
justice,  or  Buch  two  justices,  as  the  case  may  be,  to  hear  and  deter- 
mine such  question,  and  for  that  purpose  to  examine  such  parties 
or  any  of  them,  and  their  witnesses,  on  oath ;  and  the  cost  of  every 
such  inquiry  shall  be  in  the  discretion  of  such  justices,  and  they 
shall  determine  the  amount  thereof. 

Publication  of  146.  The  Company  shall  publish  the  short  particulars  of  the 
penalties.  several  ofPences  for  which  any  penalty  is  imposed  by  this  or  the 
special  Act,  or  any  Act  incorporated  therewith,  or  by  any  bye  law 
of  the  company  affecting  other  persons  than  the  shareholders, 
officers,  or  servants  of  the  company,  and  of  the  amount  of  every 
such  penalty,  and  shall  cause  such  particulars  to  be  painted  on  a 
board,  or  printed  upon  paper  and  pasted  thereon,  and  shall  cause 
such  board  to  be  hung  up  or  affixed  on  some  conspicuous  part  of 
the  principal  place  of  business  of  the  company,  and  where  any 
such  penalties  axe  of  local  application  shall  cause  such  boards  to 
be  affixed  in  some  conspicuous  place  in  the  immediate  neighbour- 
hood to  which  such  penalties  are  applicable  or  have  reference ;  and 
such  particulars  shaU  be  renewed  as  often  as  the  same  or  any  part 
thereof  is  obliterated  or  destroyed ;  and  no  such  penalty  shall  be 
recoverable  unless  it  shall  have  been  published  and  kept  published 
in  the  manner  hereinbefore  required 
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146.  If  an^  person  pull  down  or  injure  any  board  put  up  or  «  Vict.  e.  le, 
aflSxed  as  required  by  this  or  the  special  Act,  or  any  Act  inoor-    "•  ^^-^^^y 
porated  therewith,  for  the  purpose  of  publishing  any  bye  law  or  Penalty  for 
penalty,  or  shall  obliterate  any  of  the  letters  or  figures  thereon,  he  ^^^^  ^ 
shall  forfeit  for  every  such  offence  a  sum  not  exceeding  five  for  such 
pounds,  and  shall  defray  the  expenses  attending  the  restoration  pubUcation. 
of  such  board. 

147.  Every  penalty  or  forfeiture  imposed  by  this  or  the  special  Penalties  to 
Act,  or  any  Act  incorporated  therewith,  or  by  any  bye  law  made  ^  summarily 
in  pursuance  thereof,  the  recovery  of  which  is  not  otherwise  pro-  before  two 
vided  for,  may  be  recovered  by  summary  proceeding  before  two  justices. 
justices;  and  on  complaint  being  made  to  any  justice  he  shall  itepeaiedas 
issue  a  summons,  requiring  the  party  complained  against  to  appear  ^^ndfr^he 
before  two  justices  at  a  time  and  place  to  be  named  in  such  sum-  icorda  "  and 
mons ;   and  every  such  summons  shall  be  served  on  the  party  on  complaint " 
offending,  either  in  person  or  by  leaving  the  same  with  some  %l^^i^^^ 
inmate  at  his  usual  place  of  abode :  and  upon  the  appearance  of  (Summary 
the  party  complained  against,  or  in  his  absence,  after  proof  of  the  Jurisdiction 
due  service  of  such  summons,  it  shall  be  lawful  for  two  justices  to  ^'^^\^]  l^^ 
proceed  to  the  hearing  of  the  complaint,  and  that  although  no 
information  in  writing  or  in  print  shall  have  been  exhibited  before 

them,  and  upon  proof  of  the  offence,  either  by  the  confession  of 
the  party  complained  agaiost  or  upon  the  oath  of  one  credible 
witness  or  more  it  shall  be  lawful  for  such  justices  to  convict  the 
offender,  and  upon  such  conviction  to  adjudge  the  offender  to  pay 
the  penalty  or  forfeiture  incurred,  as  well  as  such  costs  attending 
the  conviction  as  such  justices  shall  think  fit. 

148.  If  forthwith  upon  any  such  adjudication  as  aforesaid  the  Penalties  may 
amount  of  the  penalty  or  forfeiture,  and  of  such  costs  as  aforesaid,  ^^^^  ^^ 
be  not  paid,  the  amount  of  such  penalty  and  costs  shall  be  levied  -^        ' 

by  distress,  and  such  justices,  or  either  of  them,  shall  issue  their  reffards  mg^ 
or  his  warrant  of  distress  accordingly.  land  (47  #  48 

^  "^  Viet.  c.  43). 

149.  It  shall  be  lawful  for  any  such  justice  to  order  any  imprisonment 
offender  so  convicted  as  aforesaid  to  be  detained  and  kept  in  safe  JJ}  default  of 
custody  until  return  can  be  conveniently  made  to  the  warrant  of  ^^^ 
distress  to  be  issued  for  levying  such  penalty  or  forfeiture,  and  ^^cU  Eng- 
costs,  unless  the  offender  give  sufficient    security,  by  way  of  to»rf(47#48 
recognizance  or  otherwise,  to  the  satisfaction  of  the  justice,  for  his  ^^^*'  ^'  ^^)* 
appearance  before  him  on  the  day  appointed  for  such  return,  such 

day  not  being  more  than  eight  days  from  the  time  of  taking  such 
secmrity;  but  if  before  issuing  such  warrant  of  distress  it  shall 
appear  to  the  justice  by  the  admission  of  the  offender  or  otherwise, 
that  no  sufficient  distress  can  be  had  within  the  jurisdiction  of  such 
justice  whereon  to  levy  such  penalty  or  forfeiture,  and  costs,  he 
may,  if  he  thinks  fit,  refrain  from  issuing  such  warrant  of  distress ; 
and  in  such  case,  or  if  such  warrant  shall  have  been  issued,  and 
upon  the  return  thereof  such  insufficiency  as  aforesaid  shall  be 
made  to  appear  to  the  justice,  then  such  justice  shall,  by  warrant, 
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8  Viet.  0.  16, 
SB.  IM-IM. 
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cause  such  offender  to  be  committed  to  gaol,  there  to  remain 
without  bail  for  any  term  not  exceeding  three  months,  unless  such 
penalty  or  forfeiture,  and  costs,  be  sooner  paid  and  satisfied. 

150.  Where  in  this  or  the  special  Act,  or  any  Act  incorporated 
therewith,  any  sum  of  money,  whether  in  the  nature  of  penalty  or 
otherwise,  is  directed  to  be  levied  by  distress,  such  sum  of  money 
shall  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the 
party  liable  to  pay  the  same,  and  the  overplus  arising  from  the 
sale  of  such  goods  and  chattels,  after  satisfying  such  sum  of 
money,  and  the  expenses  of  the  distress  and  sale,  shall  be  returned 
on  demand,  to  the  party  whose  goods  shall  have  been  distrained. 

151.  No  distress  levied  by  virtue  of  this  or  the  special  Act,  or 
any  Act  incorporated  therewith,  shall  be  deemed  unlawful,  nor 
shall  any  party  making  the  same  be  deemed  a  trespasser,  on 
account  of  any  defect  or  want  of  form  in  the  summons,  conviction, 
warrant  of  distress,  or  other  proceeding  relating  thereto,  nor  shall 
such  party  be  deemed  a  trespasser  ah  initio  on  account  of  any 
irregularity  afterwards  committed  by  him,  but  all  persons 
aggrieved  by  such  defect  or  irregularity  may  recover  full  satis- 
faction for  the  special  damage  in  an  action  upon  the  case. 

152.  The  justices  by  whom  any  such  penalty  or  forfeiture  shall 
be  imposed  may,  where  the  application  thereof  is  not  otherwise 
provided  for,  award  not  more  than  one  half  thereof  to  the  informer, 
and  shall  award  the  remainder  to  the  overseers  of  the  poor  of  the 
parish  in  which  the  ofPence  shall  have  been  committed,  for  the 
benefit  of  the  poor  of  such  parish. 

The  section  ended  with  a  provision  for  the  application  of  the  penalty  when  the 
place  where  the  offence  was  committed  is  extra-parochial.  This  proTision  is 
repealed  by  the  Statute  Law  Beyision  Act,  1875  (38  &  39  Vict.  o.  66}. 

153.  No  person  shall  be  liable  to  the  payment  of  any  penalty 
or  forfeiture  imposed  by  virtue  of  this  or  the  special  Act,  or  any 
Act  incorporated  therewith,  for  any  offence  made  cognizable  before 
a  justice,  unless  the  complaint  respecting  such  offence  shall  have 
been  made  before  such  justice  within  six  months  next  after  the 
commission  of  such  offence. 

154.  If,  through  any  act,  neglect,  or  default  on  account  whereof 
any  person  shall  have  incurred  any  penalty  imposed  by  this  or  the 
special  Act,  or  any  Act  incorporated  therewith,  any  damage  to  the 
property  of  the  company  shall  have  been  committed  by  such 
person,  he  shall  be  liable  to  make  good  such  damage,  as  well  as  to 
pay  such  penalty ;  and  the  amount  of  such  damages  shall,  in  case 
of  dispute,  be  determined  by  the  justices  by  whom  the  party 
incurring  such  penalty  shall  have  been  convicted,  and  on  non- 
payment of  such  damages,  on  demand,  the  same  shall  be  levied  b^ 
distress,  and  such  justices,  or  one  of  them^  shall  issue  their  or  his 
warrant  accordingly. 
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155.  It  shall  be  lawful  for  any  justice  to  summon  any  person  to  ^7^l55-i59* 

appear  before  him  as  a  witness  in  any  matter  in  which  such  justice  — '. 1 

shall  have  jurisdiction,  under  the  provisions  of  this  or  the  special  l*enalty  on 
Act,  or  any  Act  incorporated  therewith,  at  a  time  and  place  men-  ^th^^ 
tioned  in  such  summons,  and  to  administer  to  him  an  oath  to  default, 
testify  the  truth  in  such  matter ;  and  if  any  person  so  summoned 

shall,  without  reasonable  excuse,  refuse  or  neglect  to  appear  at  the 
time  and  place  appointed  for  that  purpose,  having  been  paid  or 
tendered  a  reasonable  sum  for  his  expenses,  or  if  any  person 
appearing  shall  refuse  to  be  examined  upon  oath  or  to  give 
evidence  before  such  justice,  every  such  person  shall  forfeit  a  sum 
not  exceeding  five  pounds  for  every  such  offence. 

This  section  is  repealed,  as  regards  England,  by  tlie  Summary  Jurisdiction  Act, 
1884  f47  A  48  Vict.  o.  43),  so  far  as  relates  to  any  matter  to  which  the  Summary 
Jurisdiotlon  Acts  apply. 

156.  It  shall  be  lawful  for  any  officer  or  agent  of  the  company,  Transient 
and  aU  person  (sic)  called  by  mm  to  his  assistance,  to  seize  and  ^^^^^^' 
detain  any  person  who  shall  have  committed  any  ofience  against 

the  provisions  of  this  or  the  special  Act,  or  any  Act  incorporated 
therewith,  and  whose  name  and  residence  shall  be  unknown  to 
such  officer  or  agent,  and  convey  him,  with  all  convenient  despatch, 
before  some  justioe,  without  any  warrant  or  other  authority  than 
this  or  the  special  Act ;  and  such  justice  shall  proceed  with  all 
convenient  despatch  to  the  hearing  and  determining  of  the  com- 
plaint against  such  offender. 

157.  The  justices  before  whom  any  person  shall  be  convicted  of  Form  of 
any  offence  against  this  or  the  special  Act,  or  any  Act  incorporated  <»^viction. 
therewith,  may  cause  the  conviction  to  be  drawn  up  according  to  ^g^df  *" 
the  form  in  the  Schedule  (Q-.)  to  this  Act  annexed.  England 

(47  &  48  Viot. 

158.  No  proceeding  in  pursuance  of  this  or  the  special  Act,  or  ^^?^1j|^ 
any  Act  incorporated  therewith,  shall  be  quashed  or  vacated  for  not  to  bo  ^ 
want  of  form,  nor  shall  the  same  be  removed  by  certiorari  or  quashed  for 
otherwise  into  any  of  the  superior  courts.  ^*^'  °^  ^°"^* 

See  the  notes  to  section  145  of  the  Lands  Glauses  Act,  1845,  post, 

159.  If  any  party  shall  feel  aggrieved  by  any  determination  or      Appeal, 

adjudication  of  any  justice  with  respect  to  any  penalty  or  for-        . 

feiture  under  the  provisions  of  this  or  the  special  Act,  or  any  Act  jjj^"^  ^ 
incorporated   therewith,  such  party  may  appeal  to  the  General  appeal  to 
Quarter  Sessions  for  the  county  or  place  in  which  the  cause  of  quarter 
appeal  shall  have  arisen ;  but  no  such  appeal  shall  be  entertained  ^^^°^* 
unless  it  be  made  within  four  months  next  after  the  making  of  aa^^ards 
such  determination  or  adjudication,  nor  tmless  ten  days  notice  in  England  from 
writing  of  such  appeal,  stating  the  nature  and  grounds  thereof,  be  J^  ^^^^  V/^ 
given  to  the  party  against  whom  the  appeal  shall  be  brought,  nor  io\Z^d  of 
unless  the  appellant  forthwith  after  such  notice  enter  into  recogni-  the  section 
smeesi  with  two  sufficient  sureties,  before  a  justioe,  conditioned  (*7&48  Vict. 
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SYiot.  e.  16, 
SB.  160-164. 


Court  to  make 
such  order  as 
they  think 
reasonable. 


Access  to 
special  Act, 

Gopifis  of 
Rpecial  Act  to 
bo  kept  and 
deposited,  and 
allowed  to  be 
inspected. 


7W.4& 
1  Vict.  c.  83. 


duly  to  prosecute  such  appeal,  and  to  abide  the  order  of  the  oourt 
thereon. 

160.  At  the  quarter  sessions  for  which  such  notice  shall  be 
given  the  court  shall  proceed  to  hear  and  determine  the  appeal  in 
a  summary  way,  or  they  may,  if  they  think  fit,  adjourn  it  to  the 
following  sessions ;  and  upon  the  hearing  of  such  appeal  the  oourt 
may,  if  they  think  fit,  mitigate  any  penalty  or  forfeiture,  or  they 
may  confirm  or  quash  the  adjudication,  and  order  any  money  paid 
by  the  appellant,  or  levied  by  distress  upon  his  goods,  to  be  returned 
to  him,  and  may  also  order  such  further  satisfaction  to  be  made  to 
the  party  injured  as  they  may  judge  reasonable ;  and  they  may 
make  such  order  concerning  the  costs,  both  of  the  adjudication  and 
of  the  appeal,  as  they  may  think  reasonable. 

And  with  respect  to  the  provisions  to  be  made  for  affording 
access  to  the  special  Act  by  all  parties  interested,  be  it  enacted  as 
follows : 

16L  The  company  shall,  at  all  times  after  the  expiration  of  six 
months  after  the  passing  of  the  special  Act,  keep  in  their  principal 
office  of  business  a  copy  of  the  special  Act,  printed  by  the  printers 
to  her  majesty,  or  some  of  them ;  and  where  the  undertaking 
shall  be  a  railway,  canal,  or  other  like  undertaking,  the  works  of 
which  shall  not  be  confined  to  one  town  or  place,  shall  also,  within 
the  space  of  such  six  months,  deposit  in  the  office  of  each  of  the 
clerks  of  the  peace  of  the  several  counties  into  which  the  works 
shall  extend,  and  in  the  office  of  the  town  clerk  of  every  burgh  or 
city  into  which  or  within  one  mile  of  which  the  works  shall 
extend,  a  copy  of  such  special  Act  so  printed  as  aforesaid ;  and 
the  said  clerks  of  the  peace  and  town  clerks  shall  receive,  and  they 
and  the  company  respectively  shall  retain,  the  said  copies  of  the 
special  Act,  and  shall  permit  all  persons  interested  to  inspect  the 
same,  and  make  extracts  or  copies  therefrom,  in  the  like  manner 
and  upon  the  like  terms  and  under  the  like  penalty  for  default  as 
is  provided  in  the  case  of  certain  plans  and  sections  by  an  Act 
passed  in  the  first  year  of  the  reign  of  her  present  majesty,  inti- 
tuled "  An  Act  to  compel  Clerks  of  the  Peace  for  Counties  and 
other  Persons  to  take  the  Custody  of  such  Documents  as  shall  be 
directed  to  be  deposited  with  them  under  the  Standing  Orders  of 
either  House  of  Parliament." 


Penalty  on  162.  If  the  company  shall  fail  to  keep  or  deposit  as  herein- 

Tuin^tok      ^®^ore  mentioned  any  of  the  said  copies  of  the  special  Act,  they 
or^de^sit  ^^  shall  forfeit  twenty  pounds  for  every  such  offence,  and  also  five 
such  copies,     pounds  for  every  day  afterwards  during  which  such  copy  shall  be 
not  so  kept  or  deposited. 


Act  not  to  ex.' 
tend  to  Scot- 
land. 

For  recover- 
ing calls 


163.  And  be  it  enacted,  that  this  Act  shall  not  extend  to  Scot- 
land. 

164»  Provided  always,  and  be  it  enacted,  that  if  any  shareholder 
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residing  in  Scotland  shall  fail  to  pay  the  amount  of  any  call  made  *  ^^\^  ^^' 

upon  him  by  the  company  in  reBpect  of  any  share  held  by  him,  it  — -^ '- — 

ahall  be  lawful  for  the  company  to  proceed  against  him  in  Scot-  ag^nstsharo- 
landy  and  to  sue  for  and  recover  the  amount  of  such  call,  or  to  i^g  S^^ot- " 
declare  such  share  forfeited,  in  such  manner  as  is  b v  "  The  Com-  land, 
panies  Clauses  Consolidation  (Scotland)  Act,  1845,"  provided  in  [8  Vict.  c.  7.] 
regard  to  shareholders  of  any  company  in  Scotland. 

[186  w  repeakd  by  the  Statute  Law  Revision  Act,  1875,  38  Sf  39 
Vict.  c.  66.] 


SCHEDULES  BEFERBED  TO  BY  THE  FOBEGOmG  ACT. 

SCHEDULE  (A.) 

Ibrm  of  Certificate  of  Share. 

"The  Company." 

Number 
This  is  to  certify,  that  A.B.  of  is  the  proprietor  of  the 

share  number  of  "The  Company"  subject  to  the 

regulations  of  the  said  company.    Given  under  the  common  seal 
of  the  said  company,  the  day  of  in  the  year  of  our 

Xford 


SCHEDULE  (B.) 
Form  of  Transfer  of  Shares  or  Stock. 

I  of  in  consideration  of  the  sum  of  paid  to 

me  by  of  do  hereby  transfer  to  the  said  share 

[or  shares],  numbered  in  the  undertaking  called  "  The 

Company     [or  pounds  consolidated  stock  in  the  undertaking 

called  "The  Company,"  standing  {or  part  of    the  stock 

standing)  in  my  name  in  the  books  of  the  company],  to  hold  unto 
the  said  his  executors,  administrators,  and  assigns  [or  suc- 

cessors and  assigns],  subject  to  the  several  conditions  on  which  I 
held  the  same  at  the  time  of  the  execution  hereof ;  and  I  the  said 
do  hereby  agree  to  take  the  said  share  [or  shares]  [or  stock], 
subject  to  the  same  conditions.  As  witness  our  hands  and  seals, 
the  day  of 
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SCHEDULE  (0.) 

Fbrm  of  Mortgage  Deed, 

"The  Company." 

Mortgage,  number  £ 

By  -virtue  of  [Aere  name  the  special  Act^y  we,  **  The  Com- 

pany," in  consideration  of  the  simi  of  pounds  paid  to  us  by 

A.B,  of  do  assign  unto  the  said  A.B.y  his  executors,  adminis- 

trators, and  assigns,  the  said  undertaking  [and  (in  case  such  loan 
shall  be  in  anticipation  of  the  capital  authorized  to  be  raised)  all  future 
calls  on  shareholders],  and  all  the  toUs  and  sums  of  money  arising 
by  virtue  of  the  said  Act,  and  all  the  estate,  ri^ht,  title,  and  interest 
of  the  company  in  the  same,  to  hold  unto  the  said  Jt.f.,  his  executors, 
administrators,  and  assigns,  until  the  said  sum  of  pounds, 

together  with  interest  for  the  same  at  the  rate  of  for  every 

one  hundred  pounds  by  the  year,  be  satisfied  [the  principal  sum  to 
be  repaid  at  the  end  of  years  irom  the  date  hereof  {in  case 

any  period  be  agreed  upon  for  that  purpose)  ],  [at  or  any  place 

of  payment  other  than  the  principal  office  of  the  company^].  Given 
under  our  common  seal,  this  day  of  in  tiie  year  of  our 

Lord 


SCHEDULE  (D.) 

Form  of  Bond. 

"  The  Company." 

Bond,  number  £ 

By  virtue  of  [here  name  the  special  Act'],  we,  "  The  Com- 

pany," in  consideration  of  the  sum  of  pounds  to  us  in  hand 

paid  by  A.B.  of  do  bind  ourselves  and  our  successors  unto 

the  said  A.B,j  his  executors,  administrators,  and  assigns,  in  the 
penal  simi  of  pounds. 

The  condition  of  the  above  obligation  is  such,  that  if  the  said 
company  shall  pay  to  the  said  A.B,,  his  executors,  administrators, 
or  assigns  [at  {in  case  any  other  place  of  payment  than  the 

principal  office  of  the  company  be  intended)\  on  the  day  of 

which  voll  be  in  the  year  one  thousand  eight  hundred  and 

,  the  principal  sum  of  pounds,  together  with  interest 

for  the  same  at  the  rate  of  pounds  per  centum  per  annum, 

payable  half-yearly  on  the  day  of  and  day  of 

then  the  above-written  obligation  is  to  become  void,  other- 
wise to  remain  in  full  force.     Given  imder  our  common  seal,  this 

day  of  one  thousand  eight  hundred  and 
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SCHEDULE  (E.) 

Form  of  Transfer  of  Mortgage  or  Bond. 

I  A.B,  of  in  oonsideration  of  the  sum  of  paid  to  me 

by  C -ff.,  of  do  hereby  transfer  to  the  said  O.H,^  his  executors, 

administrators,  and  assigns,  a  certain  bond,  [or  mortgage]  number 
made  by  "  The  Company"  to  bearing  date  the 

day  of  for  securing  the  sum  of  and 

interest  [or,  if  such  transfer  he  by  endorsement,  the  withm  security,] 
and  all  my  right,  estate,  and  interest  in  and  to  the  money  thereby 
secured  [and  if  the  transfer  be  of  a  mortgage  and  in  and  to  the  tolls, 
money,  and  property  thereby  assigned.]  In  witness  whereof  I 
have  hereunto  set  my  hand  and  seal  this  day  of  one 

iiiousand  eight  hundred  and 


SOHEDXJLE  (F.) 
Form  ofFroxy. 


A.B.  one  of  the  proprietors  of  "  The  Company," 

doth  hereby  appoint  C.B.  of  to  be  the  proxy  of  the  said  -4.5., 

in  bis  absence  to  vote  in  his  name  upon  any  matter  relating  to  the 
imdertaking  proposed  at  the  meeting  of  the  proprietors  of  the  said 
company  to  be  held  on  the  day  of  next,  in  such  manner 

as  he  the  said  (7.D.  doth  think  proper.  In  witness  whereof  the 
said  A,B.  hath  hereunto  set  his  hand  [or  if  a  corporatism,  say,  the 
common  seal  of  the  corporation] ,  the  day  of  one  thousand 

eight  hundred  and 


SCHEDULE  (G.) 

Form  of  Conviction. 
to  wit. 

Bb  it  remembered,  that  on  the  day  of  in  the  year 

of  our  Lord  A,B.  is  convicted  before  us  (7.,  D.,  two  of  her 

majesty's  justices  of  the  peace  for  the  county  of  [here  describe 

the  offence  generally,  and  the  time  and  place  when  and  where  committed], 
contrary  to  the  [here  name  the  special  Acf],  Given  under  our  hands 
and  sedsy  the  day  and  year  first  above  written. 

C. 
B. 

Repealed  m  regards  England  by  Summary  Jurindioiion  Act,  1884  (47  &  48  Yiot 
tt.43). 


x2 


THE  LANDS  CLAUSES  CONSOLIDATION 
ACT,  1845. 

8  VICT.  0.  18. 

An  Act /or  consolidating  in  One  Act  certain  Provisions  usually 
inserted  in  Acts  authorizing  the  taking  of  Lands  for 
Undertakings  of  a  public  Nature.         [%th  May^  1845.] 

8  Vict.  c.  18,  Whereas  it  is  expedient  to  comprise  in  one  general  Act  sundry 
*'^*        provisions  usually  introduced  into  Acts  of  parliament  relative  to 
the  acquisition  of  lands  required  for  undertakings  or  works  of  a 
public  nature,  and  to  the  compensation  to  be  made  for  the  same, 
and  that  as  well  for  the  purpose  of  avoiding  the  necessity  of 
repeating  such  provisions  in  each  of  the  several  Acts  relating  to 
such  undertakings  as  for  ensuring  greater  uniformity  in  the  provi- 
sions themselves:  May  it  therefore  please  your  majesty  that  it 
may  be  enacted ;  and  be  it  enacted  by  the  queen's  most  excellent 
majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual 
and  temporal,  and  commons,  in  this  present  parliament  assembled, 
Act  to  apply    and  by  the  authority  of  the  same,  that  this  Act  shall  apply  to 
to  aU  unto-    every  undertaking  authorized  by  any  Act  which  shall  hereafter  be 
S^SSLed  by  P^sed,  and  which  shall  authorize  the  purchase  or  taking  of  lands 
Aotsheieafter  lor  such  undertaking,  and  this  Act  shall  be  incorporated  with 
to  be  paased.    gudi  Act ;  and  all  the  clauses  and  provisions  of  this  Act,  save  so 
far  as  they  shall  be  expressly  varied  or  excepted  by  any  such  Act, 
shall  apply  to  the  undertaking  authorized  thereby,  so  far  as  the 
same  shall  be  applicable  to  sucn  undertaking,  and  shall,  as  well  as 
the  clauses  and  provisions  of  every  other  Act  which  shall  be  incor- 
porated with  such  Act,  form  part  of  such  Act,  and  be  construed, 
together  therewith,  as  forming  one  Act. 

Inoorpora-  ^t  has  been  held  that  the  Lands  Glauses  Consolidation  Act,  1845,  was  not  to  be 

tion.  considered   incorporated   in   a   private  Act    passed  to  enable  the  Westminster 

Improyement  Commissioners  to  give  effect  to  a  lease,  but  not  authorizing  the 

acquisition  of  land  iWaU  v.   JFettminster  Falaee  HoUl  Co.,  8  C.  B.  N.  S.  276; 

7  Jur.  K.  S.  26). 

An  improvement  Act  incorporated  the  Lands  Clauses  Consolidation  Act,  1845, 
so  far  as  it  was  not  inconsistent  with  the  incorporating  Act.  The  improvement 
Act  authorized  certain  improvements  without  maMng  any  provision  for  compensa- 
tion, it  also  authorized  other  improvements  with  provisions  for  compensation.  It 
was  held  that  the  fact  of  provision  for  compensation  being  expressly  made  in  the 
latter  case,  was  not  inconsistent  with  the  intention  that  it  should  be  given  in  the 
former  case  under  the  Lands  Clauses  Consolidation  Act,  1845  (R.  v.  St.  Luke"*. 
L.  R.  6  Q.  B.  672). 
Appointment  And  in  a  case  where  the  Lands  Clauses  Act  was  incorporated  in  similar  terms, 
of  special  and  a  special  tribunal  was  appointed  for  arbitrations  in  certain  oases,  but  no  pro- 

arbitrator,        vision  was  made  for  the  costs  of  such  arbitrations,  it  was  held  that  seotion  34 
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applied,  and  that  the  daimant  was  entitled  to  costs  nnder  that  section  {Sharpe  y.    ^  Yl^-  e.  18f 
iTetropolitan  Dittriet  Ey,  Co,,  48  L.  J.  Q.  B.  325 ;  affd.  H.  L.  16  L.  J.  N.  C.  69).  ■»•  >»  >- 

The  Pnblic  Health  Act,  1875,  after  incorxwrating  the  Lands  Clanses  Con- 
solidation  Acts,  1845,  1860,  and  1869,  enacts  that  compensation  **to  be  made 
nnder  the  proTisiona  of  this  Act  (except  where  the  mode  of  determining  the  same 
is  spedall J  provided  for),"  shall  be  determined  by  arbitrators,  in  whose  discretion 
the  costs  of  the  reference  are  to  be.  (Ss.  179,  180.)  It  has  been  held  that  this 
proTision  applies  to  matters  arising  under  the  Act  other  than  the  compulsory  taking 
of  land,  so  that  a  person  whose  land  has  been  taken,  is  entitled  to  costs  under  the 
Lands  Clanses  Consolidation  Act,  though  the  award  of  the  arbitrator  is  silent  as  to 
costs  (Ex  parte  Itayner,  3  Q.  B.  D.  446). 

See  farther  as  to  the  incorporation  of  the  Lands  Clauses  Consolidation  Acts, 
lections  5  and  80,  pott. 

The  Lands  Clauses  Act  is  to  be  interpreted  by  reference  to  the  headings  by 
which  the  various  divisions  of  it  are  marked  off  (Hammeramiih  Ry.  Co.  y.  Brand, 
L.  B.  4  H.  L.  171 ;  Eaatem  Counties  ^  London  ^  Blacktcall  Ry.  Cot,  y.  Marriaye, 
9  H.  L.  C.  32). 

And  with  respect  to  the  conBtruction  of  this  Act  and  of  Acts  to 
be  incorporated  therewith,  be  it  enacted  as  follows : 

2.  The  expression  "  the  special  Act,"  used  in  this  Act,  shall  be  Literpreta- 
construed  to  mean  any  Act  which  shall  be  hereafter  passed  which  ^^^  ^  *^ 
shall  authorize  the  taking  of  lands  for  the  undertalang  to  which  <«gjjecial 
the  same  relates,  and  with  which  this  Act  shall  be  so  incorporated  Apt:" 

as  aforesaid;  and  the  word  "prescribed,"  used  in  this  Act  in  "Pre- 
reference  to  any  matter  herein  stated,  shall  be  construed  to  refer  to  scribed:" 
such  matter  as  the  same  shall  be  prescribed  or  provided  for  in  the 
special  Act,  and  the  sentence  in  which  such  word  shall  occur  shall 
be  construed  as  if,  instead  of  the  word  "  prescribed,"  the  expres- 
sion "  prescribed  for  that  purpose  in  the  special  Act "  had  been 
used;  and  the  expression  "the  works"  or  "the  imdertakin^"  "^®,„ 
shall  mean  the  works  or  undertaking,  of  whatever  nature,  which  ^^'™- 
shall  by  the  special  Act  be  authorized  to  be  executed ;  and  the 
expression  "the  promoters  of  the  undertaking"  shall  mean  the  "Promoters 
p^ies,  whether  company,  undertiiers,  commissioners,  trustees,  tfi^ff^^^' 
corporations,  or  private  persons,  by  the  special  Act  empowered  to 
execute  such  works  or  undertaking. 

3.  The  following  words  and  expressions,  both  in  this  and  the  Liter^reta- 
Bpedal  Act,  shall  have  the  several  meanings  hereby  assigned  to  ^^?^*^ 
them,  unless  there  be  something  either  in  the  subject  or  context  gpeciaLAot: 
repugnant  to  such  construction ;  (that  is  to  say,) 

Words  importing  the  singular  number  only  shall  include  the  Number: 

plural  number,  and  words  importing  the  plural  number 

only  shall  include  the  singular  number : 
Words   importing   the   masculine   gender  only  shall  include  Gtender: 

females : 
The  word  "lands"  {a)  shall  extend  to  messuages,  lands,  tene-  << Lands:" 

ments,  and  hereditaments  of  any  tenure : 

The  word  "  lease "  shall  include  an  agreement  for  a  lease :  << Lease:" 

The  word  " month"  shall  mean  calendar  month  :  "Month:" 

The  expression  "superior  courts"   shall  mean  her  majesty's  ** Superior 

superior  courts  of  record  at  Westminster  or  Dublin,  as  the  oourtoj" 

case  may  require : 
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8  ^et.  e.  18, 
1.  s. 

**Oath:»' 


"Comity:*' 


"The 
Bheriff:" 


"The  clerk  of 
the  peace :" 


"Juaticee:" 


"Two 
justices: 


*  Owner: 


"The  bonk." 


The  word  "  oath"  shall  indude  affirmation  in  the  cafle  of  qnakers^ 
or  other  declaration  lawfully  substituted  for  an  oath  in  the 
case  of  any  other  persons  exempted  by  law  from  the  necessity 
of  taking  an  oath: 

The  word  "  county"  shall  include  any  riding  or  other  like  division 
of  a  county,  and  shall  also  include  county  of  a  city  or  county 
of  a  town : 

The  word  "  sheriff"  (i)  shall  include  undersherifE,  or  other  legally 
competent  deputy ;  and  where  any  matter  in  relation  to  any 
lands  is  required  to  be  done  by  any  sheriflF,  or  by  any  clerk 
of  the  peace,  the  expression  "  the  sheriff,"  or  the  expression 
"  the  clerk  of  the  peace,"  shall  in  such  case  be  consfapued  to 
mean  the  sheriff  or  the  clerk  of  the  peace  of  the  county,  dty, 
borough,  liberty,  cinque  port,  or  place  where  such  lands  shall 
be  situate  [c) ;  and  if  the  lands  in  question,  being  the  property 
of  one  and  the  same  party,  be  situate  not  wholly  in  one  county, 
city,  borough,  liberty,  cinque  port,  or  place,  the  same  expression 
shall  be  construed  to  mean  the  sherin  or  clerk  of  the  peace  of 
any  county,  citv,  borough,  liberty,  cinque  port,  or  place  where 
any  part  of  such  lands  diall  be  situate : 

The  word  "  justices"  shall  mean  justices  of  the  peace  acting  for 
the  coimty,  city,  liberty,  cinque  port,  or  place  where  the  matter 
requiring  the  cognizance  of  any  such  justice  shall  arise,  and 
who  shall  not  be  interested  in  the  matter ;  and  where  such 
matter  shall  arise  in  respect  of  lands  being  the  property  of  one 
and  the  same  party,  situate  not  wholly  in  any  one  county, 
city,  borough,  liberty,  cinque  port,  or  place,  the  same  shall 
mean  a  justice  acting  for  the  county,  dty,  borough,  liberty, 
cinque  port,  or  place  where  any  part  of  such  lands  shall  be 
dtuate,  and  who  shall  not  be  interested  {d)  in  such  matter ; 
and  where  any  matter  shall  be  authorizea  or  required  to  be 
done  by  two  justices  (e),  the  expression  "two  justices"  shall 
be  understood  to  mean  two  justices  assembled  and  acting 


Easement. 


Where  under  the  provisions  of  this  or  the  special  Act,  or  any 
Act  incorporatea  therewith,  any  notice  shall  be  required  to  be 
given  to  the  owner  of  any  lands,  or  where  any  Act  shall  be 
authorized  or  required  to  be  done  with  the  consent  of  any 
such  owner,  the  word  "  owner"  shall  be  understood  to  mean 
any  person  or  corporation  who,  under  the  provisions  of  this  or 
the  spedal  Act,  would  be  enabled  to  sell  and  convey  lands  to 
the  promoters  of  the  undertaking : 

The  expression  "the  bank"  shall  mean  the  bank  of  England 
where  the  same  shall  relate  to  monies  to  be  paid  or  deposited 
in  respect  of  lands  situate  in  England,  and  shall  mean  the 
bank  of  Ireland  where  the  same  shall  relate  to  monies  to  be 
paid  or  depodted  in  respect  of  lands  situate  id  Ireland. 

(a)  This  definition  includes  easements.  But  a  railway  company  cannot  acquire 
an  easement  unless  specially  authorized  to  do  so  by  the  special  Act.  Section  IS 
ftnd  the  following  sections  of  the  Lands  Clauses  Act  do  not  giye  this  power  [Pinehin 
y.  Londtm  and  BlaekwaU  Ry,  Co.^  6  Be  G.  Mo.  &  Gh.  851 ;  and  see  Jfi  fv  MHro^ 
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paUan  District  J^y.  Co,  ^  Cosh,   13  Ch.  D.  607,  at  p.  616;    G.   W.  Ry.  Co.  v.    S'Wct.  c.  18, 
Swindon^  ^.  £y.  Co.,  22  Ch.  D.  677  ;  9  App.  0.  787  ;  JliU  v.  Midland  Ry.  Co,,  21         M.  4,  0. 
Oi.  D.  143).  

{b)  Throaghont  the  enactments  in  this  Act  relating  to  the  reference  to  a  jury,  Sheriff, 
vhere  the  term  sheriff  is  used,  the  provisions  applicable  thereto  are  to  apjuy  to 
ereiT  coroner  or  other  person  lawfulhr  acting  in  his  place.    See  section  40,  po»t, 

{c)  Where  the  lands  mjuriously  affected  are  within  the  city,  the  jury  of  the  city  Lands  injiired 
are  competent  to  try  the  question  of  compensation,  though  the  works  which  in  the  City, 
oocasicm  the  injury  are  in  the  coxmty  (R.  v.   O,  N,  Ry,  Co.,  14  Q.  B.  26;    6 
R.  C.  246). 

{d)  Upon  the  question  of  disqualifying  interest,  see  the  notes  to  the  Companies 
Glauses  Act,  1846,  section  3,  ante,  p.  64. 

(t)  In  the  Metropolitan  Police  Uourts,  any  one  police  magistrate  can  do  alone  Police 
any  act  which  by  law  is  directed  to  be  done  by  more  Uian  one  justice  (2  &  3  Vict,  magistrates. 
c.  71,  8.  14). 

And  by  21  &  22  Vict.  cap.  73,  section  1,  every  stipendiary  magistrate  appointed  Stipendiary 
for  any  city,  town,  liberty,  borough,  place  or  district,  sitting  at  a  police  court  or  magistcate. 
other  place  appointed  in  that  behalf,  shall  have  power  to  do  alone  any  act,  and  to 
exercise  alone  any  jurisdiction  which  imder  any  law  now  in  force,  or  under  any 
law  not  containing  an  express  enactment  to  the  contrary  hereafter  to  bo  made,  may 
be  done  or  exercised  Igr  two  justices  of  the  peace,  and  all  the  provisions  ox  any 
Act  ol  parliament  auxiliary  to  the  jurisdiction  of  such  justices,  shall  be  applicable 
alao  to  the  jurisdiction  of  such  stipendiary  magistrate. 

4.  And  be  it  enacted,  that  in  citing  this  Act  in  other  Acts  of  Short  title  of 
parliament,  and  in  legal  instruments,  it  shall  be  suflSoient  to  use  ^^  ^^' 
the  expression  '^  The  £ands  Clauses  Consolidation  Act,  1845." 

5.  And  whereas  it  may  be  convenient  in  some  cases  to  incorporate  Form  in 
-with  Acts  of  parliament  hereafter  to  be  passed  some  portion  only  JJJmoJ^^ 
of  the  provisions  of  this  Act ;  be  it  therefore  enacted,  that,  for  the  Act  may  be 
purpose  of  making  any  such  incorporation,  it  shall  be  sufficient  in  incorporated 
any  such  Act  to  enact  that  the  clauses  of  this  Act  with  respect  to  J^  °*^' 
the  matter  so  proposed  to  be  incorporated  (describing  such  matter 

as  it  is  described  in  this  Act  in  the  words  introductory  to  the  enact- 
ment with  respect  to  such  matter),  shall  be  incorporated  with  such 
Act,  and  thereupon  all  the  clauses  and  provisions  of  this  Act  with 
respect  to  the  matter  so  incorporated  shall,  save  so  far  as  they  shall 
be  expressly  varied  or  excepted  by  such  Act,  form  part  of  such  Act, 
and  such  Act  shall  be  construed  as  if  the  substance  of  such  clauses 
and  provisions  were  set  forth  therein  with  reference  to  the  matter 
to  which  such  Act  shall  relate. 

Where  an  Act  excluded  the  provisions  of  the  Lands  Clauses  Consolidation  Act,  Bef  erenoe  to 
IS46,  which  relate  to  *'  the  purchase  and  taking  of  lands  otherwise  than  by  agree-  heading  of 
ment,"  it  was  held  that  all  the  clauses  xmder  that  heading,  i,  e,,  sections  16 — 68  sections. 
were  excluded  (Ferrar  v.  Commitsioners  of  Setcert  of  London,  L.  R.  4  Ex.  227  ;  Dungey 
V.  Maym-  of  London,  38  L.  J.  C.  P.  298). 

And  where  this  Act  was  incorporated  except  so  much  *'  as  relates  to  the  purchase  Exclusion  of 
of  land  otherwise  than  by  agpreement,"  and  by  a  subsequent  Act,  the  exception  was  parts  of  Act. 
*'  the  part  with  respect  to  the  purchase  and  tfJdng  of  luids  otherwise  than  by  agree- 
ment,^' it  was  held  that  both  the  special  Acts  incorporated  this  Act,  excepting  only 
the  danses  (16  to  68)  which  come  under  the  heading  **  with  respect  to  the  purchase 
and  taking  of  lands  otherwise  than  by  agreement "  (R^g.  v.  Mayor  of  London,  L.  B. 
2  Q.  B.  292). 

But  if  the  exception  is  of  so  much  as  relates  exclutively  to  the  purchase  and  taking 
of  land  by  oompulmon,"  such  sections  as  the  68th  relating  to  the  injurious  affecting 
of  lands  wm  not  be  excluded  {Broadbent  y.  Imperial  Gas  Light  Co.,  7  D.  M.  &  G. 
436 ;  26  li.  J.  Ch.  276). 

See  also  the  notes  to  section  1  as  to  incorporation  of  this  Act. 
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8  Ylot.  0.  18, 
•.6. 

Furehase  of 

lands  by 
agreement. 

Power  to 
puTcbafle 
Lands  b7 
agreement. 

By  27  &  28 
'ict.  0.  121, 
8.  30,  con- 
tractswith 
promoters 
bind  the 
company.] 

Costs. 


^■. 


A^eement 
withpro- 
motere  before 
Act  passes. 

Contracts 
before  incor- 
poration. 

Mines  and 
minerals. 

Evidence  that 
land  required. 

Meaning  of 
"  taking." 

Flans  and 
books  of 
reference. 

Deposited 
plans. 


Notice  before 
Act  passed 
not  binding. 


And  with  respect  to  the  purchase  of  lands  by  agreementy  be  it 
enacted  as  follows : 

6.  Subject  to  the  provisions  of  this  and  the  special  Act  it  shall 
be  lawful  for  the  promoters  of  the  undertaking  to  agree  with  the 
owners  of  any  lands  by  the  special  Act  authorized  to  be  t€iken,  and 
which  shall  be  required  for  tne  purposes  of  such  Act,  and  with  all 
parties  having  any  estate  or  interest  in  such  lands,  or  by  this  or  the 
special  Act  enabled  to  sell  and  convey  the  same,  for  the  absolute 
purchase,  for  a  consideration  in  money,  of  any  such  lands,  or  such 
parts  thereof  as  they  shall  think  proper,  and  of  all  estates  and 
interests  in  such  lands  of  what  kind  soever. 

Sections  81  and  82,  dealing  with  the  costs  of  conveyances,  apply  to  the  case  of  a 
contract  with  an  owner  not  under  disability.  Section  80,  on  the  other  hand,  does 
not  apply  to  such  a  case.  The  vendor  should  therefore  be  careful  to  provide  for 
the  costs  of  the  preparation  and  execution  of  the  contract,  as  also  for  tne  costs  of 
preliminary  negotiations  (see  Davidson's  Conveyancing,  voL  ii.,  part  1,  pp.  53,  66. 
See,  too,  a  usefid  precedent  in  Key  and  Elphinstone's  Compendium,  p.  66—7). 

Possibly  such  agreements  as  those  contamed  in  the  precedent  above  referred  to,- 
would  not  be  considered  as  vdthin  the  Lands  Clauses  Consolidation  Acts,  so  that  for 
instance  ihe  costs  could  not  be  taxed  under  the  Lands  Clauses  Act,  1869  (see  DouUon 
v.  Metropolitan  Board  of  Worka^  L.  R.  6  Q.  B.  333,  and  WombweU  v.  Corporation  of 
Bamtleyy  36  L.  T.  N.  S.  708). 

An  agreement  entered  into  with  promoters  before  the  passing  of  the  Act,  which 
authorizes  the  underta^ng  and  incorporates  the  Lands  Clauses  Act,  is  not  within  the 
Lands  Clauses  Act.  Such  an  agreement  should  provide  fully  for  costs  (Catling  y. 
O,  N,  Ry,  Co,,  18  W.  R.  121). 

For  the  cases  upon  contracts  withpromoters  before  the  incorporation  of  the  com- 
pany, see  the  notes  to  Uie  Railway  Construction  Facilities  Act,  1864  (27  &  28  Vict, 
c.  121,  s.  30). 

Lands  include  minerals.  A  railway  company  may  aocordixiBly  purchase  minerals, 
and  may  purchase  these  after  it  has  purchased  the  surface.  The  provisions  of  sec- 
tion 77  and  the  following  sections  of  the  Railways  Clauses  Act,  1845,  do  not  affect 
this  power  (Errington  v.  Metropolitan  District  Ry,  Co.,  19  Ch.  D.  659). 

As  to  the  evidence  to  show  that  the  land  is  required,  see  the  notes  to  section  18, 
post. 

A  proviso  restraining  the  'Haking  "  of  lands  until  certain  conditions  should  be 
complied  with,  was  held  not  to  prevent  the  company  from  serving  notices  to  treat 
(Spencer  v.  Metropolitan  Board  of  Works,  22  Ch.  D.  122). 

The  standing  orders  of  the  House  of  Commons  require  the  lands  intended  to  be 
takeu  to  be  de&neated  on  plans,  and  described  in  books  of  reference  deposited  with 
the  derk  of  the  peace  for  the  coimty  where  the  lands  are  situated. 

But  in  deterauning  the  lands  authorized  to  be  taken  the  special  Act  must  be 
looked  to,  and  the  deposited  plans  and  books  of  reference  are  not  binding  on  the 
company  except  so  far  as  th^  are  incorporated  in  the  special  Act  (Korth  British 
Ry.  Co.  V.  Tod,  12  Ci.  &  F.  722 ;  4  R.  C.  449 ;  R.  v.  Caledonian  Ry.  Co.^  16 
Q.  B.  19). 

Thus  the  fact  that  the  name  of  an  owner  or  lessee  has  been  omitted  from  the  books 
of  reference,  wiU  not  prevent  the  company  from  taking  his  interest  if  the  lands  are 
included  in  the  special  Act  (Kemp  v.  West  End  of  London  ^  Crystal  Talaee  Ry.  Co.,  1 
K  &  J.  681). 

So  where  a  company  before  applying  for  their  Act  gave  notice  that  they  would 
require  certain  lands,  and  the  Act  authorized  them  to  take  more  lands,  they  were 
held  not  bound  by  the  notice  as  to  the  amount  of  land  required,  though  the  deposited 
plans  referred  only  to  the  smaller  amount  (In  re  Corporation  of  Suddersjield  ^  Jacomb^ 
10  Ch.  92). 

Ag^ain,  a  representation  on  the  plans  that  the  railway  is  to  be  carried  over  a  street 
on  an  arch,  vnll  not  prevent  the  company  from  stopping  up  the  street  if  the  Act  gives 
them  power  to  do  so  (A.-G.  v.  G.  E.  Ry.  Co.,  7  dh.  476). 

Upon  the  same  principle,  a  recital  in  an  agreement  for  the  purchase  of  land  in 
order  to  make  a  road,  that  the  company  are  desirous  of  making  a  road  according  to 
certain  deposited  plans  and  sections  which  are  not  further  moorporated  into  the 
agreement,  will  not  prevent  the  company  from  altering  the  level  of  the  road  (BreynUm 
y.  L.  %  N.  W.  Ry.  Co.,  10  Beav.  238 ;  2  Coo.  tern.  Cott.  108). 
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A  memonmdtim  cm  the  plan  that  the  oompanj  intend  to  divert  a  road  in  the   ^  Vict.  e.  10, 
manner  indicated  upon  the  plan,  wUl  not  authorize  the  diversion  if  no  special  power  '•  ®» 

IB  inserted  in  the  Act  (A.-G.  v.  G,  N.  Ity,  Co,,  4  De  G.  &  S.  76  ;  R.  v.  Wycombe Ry.  

Go.,  Ij.  R.  2  Q.  B.  310). 

And  where  the  plans  are  incorporated  in  the  Act,  they  are  as  a  rule  only  hinding  Hans,  how 
to  the  extent  of  the  datum  line,  hut  are  not  to  he  referred  to  for  the  purpose  of  far  hinding. 
sorface  levels  (Beardmer  v.  Z.  ^  JV:  W.  Ry.  Co.,  1  M<N.  &  G.  112 ;  R.  v.  Caledonian 
By.  Co.,  16  Q.  B.  19). 

IHfferent  considerations  apply  where  powers  are  g^ven  to  pen  hack  water,  and  the 
works  are  to  he  executed  in  the  lines  deUneated  upon  a  plan  which  is  descrihed  as 
ahowinfij'  the  lines  with  a  section  showing  the  lev^  {Ware  v.  Regents  Canal  Co.,  3 
De  a.  &  J.  212). 

Errors  and  omissions  in  the  plans  where  th^  have  arisen  hy  mistake,  may  he  Errors  in 
corrected  under  certificate  of  two  justices,  see  Railway  Clauses  Consolidation  Act,  plans. 
1845  (8  &  9  "Vict.  c.  20),  section  7,  poti. 

As  to  whether  an  ag^reement  to  complete  the  works  in  a  line  not  authorized  hy  the  Agreement 
plans  or  the  Act  where  the  authorized  line  is  not  practicable  is  ultra  vires,  see  Mayor  to  construct 
of  Norwieh  v.  Norfolk  Ry.  Co.,  4  E.  &  B.  397.  works  in  a 

Contracts  between  railway  companies  and  landowners,  capable  of  conveying  line  not 
independently  of  the  statute,   are  subject  to  the  ordinary  rules  governing  such  authorized. 
contracts,  and  it  is  proposed  here  to  note  only  a  few  points  more  commonly  occurring  Voluntary 
on  contracts  with  railway  companies.  contracts! 

An  agreement  by  a  company  with  a  landowner  to  take  a  certain  amount  of  land  .     ' 

at  a  fixed  price,  and  to  purchase  any  more  land  they  may  require  at  so  much  an  -Duration  of 
acre,  the  agreement  to  be  supplemental  to  the  Lands  Clauses  Act,  is  binding  on  agi^^eement. 
both  parties  for  the  time  within  which  the  company  are  to  finish  their  works 
{Kemp  V.  S.  E.  Ry.  Co.,  7  Ch.  634  ;  see  Rangely  v.  Midland  Ry.  Co.,  3  Ch.  306). 

An  agreement  to  pay  interest  at  five  per  cent,  if  the  purchase-money  should  not 
be  paid  within  a  year,  and  interest  at  eight  per  cent,  from  the  end  of  the  following 
year,  has  been  held  not  to  be  in  the  nature  of  a  penalty  {Herbert  v.  Salisbury  ^  Yeovil 
Ry.  Co.,  2  E^.  221). 

But  a  provision  that  if  the  company  does  not  pay  the  whole  purchase-money  by 
a  certain  day  the  vendor  may  repossess  the  hmd  vdthout  repaying  instalment 
already  paid,  is  in  the  nature  of  a  penalty  from  which  the  company  is  entitled  to 
be  relieved  on  payment  of  the  balance  and  interest  {In  re  Dagenham  {Thames)  Dock 
Co.,  8  Ch.  1022). 

If  no  time  is  fixed  for  the  completion  of  the  contract,  it  must  be  completed  within 
a  reasonable  time  {Baker  y.  Metropolitan  Ry.  Co.,  31  B.  504). 

If  the  price  is  to  be  settled  by  arbitration,  specific  performance  cannot  be  decreed 
before  the  price  is  ascertained  (Morgan  y.  Milman,  3  D.  M.  &  G.  24). 

Where  a  landowner  agrees  to  sell  for  a  sum  to  be  paid  on  completion  vdth  interest  Money  paid 
at  four  per  cent.  frOm  the  date  of  the  agreement,  the  company  to  be  at  liberty  to  into  coiut. 
take  possession  on  making  a  deposit,  and  if  completion  delayed  for  more  than  six 
months,  interest  to  be  payable  at  five  per  cent.,  the  landowner  must  stand  by  the 
agreement,  and  is  not  entitled  in  an  action  for  specific  performance  to  an  order  on 
motion  for  payment  of  the  purchase- money  into  court  {Pryse  v.  Cambrian  Ry.  Co., 
2  Ch.  444.    See  Bodington  v.  Gt.  W.  Ry.  Co.,  13  Jur.  144). 

Where  the  company  enter  into  an  ag^reement  to  purchase  land,  and  a  dispute  Possession, 
arises  as  to  the  title,  an  order  cannot  be  made  in  an  action  for  specific  performance 
to  let  the  company  into  possession  upon  payment  of  the  purchase-money  into  court 
(Bygrave  v.  Metropolitan  Board  of  Works,  32  Ch.  D.  147). 

Where  the  company  has  been  let  into  possession  imder  an  agreement,  but  has  not 
paid  the  purchase-money,  the  vendor's  remedy  is  not  to  restrain  the  company  from 
keeping  possession,  but  to  have  the  purchase-money  paid  into  court  {Fell  v.  North' 
ampton  i^  Banbury  Junction  Ry.  Co.,  2  Ch.  100). 
As  a  rule,  the  purchaser  will  be  allowed  the  option  of  giving  up  possession. 
But  if  the  company,  having  entered  into  possession  under  an  ag^ement,  do  acts 
of  damage  to  the  properiy  they  will  be  ordered  to  pay  the  purchase-money  into 
court  without  being  allowed  the  option  of  giving  up  possession  {Pope  v.  Gt,  E,  Ry, 
Co.,  3  Eq.  171 ;  Leicis  y.  James,  32  Ch.  D.  326). 

Under  an  agreement  with  a  person  not  under  disability,  where  the  purchase-  Interest, 
money  is  to  be  ascertained  by  a  referee,  no  interest  is  payable  till  the  price  is 
ascertained,  and  the  vendor  must  pay  the  outgoings  up  to  that  time  {Catling  v. 
Gt.  N.  Ry.  Co.,  18  W.  R.  121). 

When  the  purchase- money  is  not  paid  on  the  day  appointed,  owing  to  the 
purchaser's  default,  and  the  vendor  retains  possession,  he  is  entitled  to  interest  on 
the  purchaao-money,  and  must  give  credit  for  the  rents  and  profits  he  xeoeiyeB. 
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8  Viet.  e.  18,       u  the  delay  is  caiued  by  the  vendor,  the  purchaser  most  pay  interest  if  he 

s.  7.  exercises  acts  of  ownership  (Ballard  y.  Shutt,  15  Gh.  D.  122). 

"'  And  if  the  vendor  allows  the  property  to  remain  unlet,  he  is  oharg^ble  with 

the  rents  he  might  have  received  (see  FhiUips  v.  Sylvester,  8  Gh.  173;  Earl  of 
Egmont  v.  Smith,  6  Gh.  D.  469). 

Possibly,  however,  this  principle  would  not  apply  where  the  purchaser  is  a 

company  requiring  actual  possession  of  the  land  for  the  execution  ofits  works. 

Use  and  Where  the  vendor  himself  remains  in  possession  and  carries  on  his  business  on 

occupation.       the  land,  he  will  not  be  charged  with  an  occupation  rent  unless  it  is  proved  or 

admitted  that  his  occupation  was  beneficial  {Leggott  v.  Metropolitan  Ey.  Co.,  6  Gh. 

716 ;  Metropolitan  By.  Co.  v.  Befriea,  2  Q.  B.  D.  189,  387). 

Interest  runs        Where  the  purchase-money  is  fixed  by  arbitration,  and  the  company  take  pos- 

from  date  of     session  before  the  price  is  ascertained,  the  vendor  is,  in  the  absence  of  agreement, 

possession,        entitled  to  interest  at  four  per  cent,  upon  the  purchase -money  from  the  time  when 

the  company  take  possession  {Bhya  v.  Dare  Valley  By.  Co.,  19  Eq.  93). 
or  from  Where  the  compensation  is  settled  by  a  jury  before  the  comnany  take  possession, 

Terdict,  interest  is  payable  from  the  date  when  the  company  might  have  prudently  taken 

possession,  that  is,  where  a  good  title  is  shown  {In  re  Figgott  and  Gt.  W.  By.  Co.,  18 
Gh.  D.  146  ;  Speneer-Bell  and  L.  #  S.  W.  By.  Co.,  33  W.  R.  771  ;  not  following  In  re 
Eceleshill  Local  Board,  13  Gh.  D.  365). 

If  six  months'  interest  in  lieu  of  notice  becomes  payable  to  a  mortgagee  it  must 
be  borne  by  the  vendor  {Speneer-Bell  and  L.  #  S.  W.  By.  Co.,  33  W.  R.  771). 

Where  a  sum  is  paid  into  court  upon  which  the  company  are  entitled  to  pos- 
session, and  a  larger  sum  is  ultimately  fixed  as  the  price  of  the  land,  the  company 
must  pay  interest  on  the  difference  from  the  date  when  the  smaller  sum  was  paid 
into  coiut  {In  re  Shaw  and  Corporation  of  Birmingham,  27  Gh.  D.  614 ;  see  In  re 
Navan  and  Kingscourt  By.  Co.,  I.  R.  10  Eq.  113). 

If  the  company  enter  under  section  85,  interest  at  five  per  oent.  as  provided  by 
that  section  is  payable  from  possession  until  deposit  or  payment  of  the  purchase- 
money,  whether  ascertained  by  award  or  verdict  {In  re  Belfast  Water  Commiseionere, 
Bx  parte  Dalway,  16  L.  R.  Ir.  13). 
not  payable  The  obligation  to  pay  interest  under  a  special  oontraot  to  pay  interest  until 

after  payment  completion,  ceases  when  the  company  pay  the  money  into  court  under  section  69 
into  court.         {Lewea  v.  S.  W.  By.  Co.,  22  L.  J.  Gh,  209  ;  10  Hare,  119). 

Under  special  circumstances,  however,  interest  may  be  payable  until  the  money 
is  invested  {Ex  parte  Eardwicke,  1  D.  M.  &  G.  297). 

Where  the  purchase-money  was  deposited  in  a  bank  by  agreement  until  it  was 
paid  into  court,  interest  was  nevertheless  held  to  be  payable  till  payment  into 
court  in  the  absence  of  any  stipulation  to  the  contrary,  though  the  company  could 
make  no  use  of  the  money  {Chambers  v.  White,  14  Jur.  1129). 

Purchase-money,  though  properly  fixed  under  the  Act,  cannot  be  attached  under  a 
garnishee  oi'der  nisi  before  the  execution  or  tender  of  a  conveyance  {Howell  y.  Metro-' 
politan  District  By.  Co.,  19  Gh.  D.  508 ;  see,  too,  Bichardson  v.  JSlmit,  2  G.  P.  D.  9). 
The  court-  will  not,  in  a  suit  on  the  part  of  a  landowner  agfainst  a  company  for 
specific  performance  of  an  agreement  to  take  lands,  make  a  decree  where  there  has 
been  no  mvestigation  of  title,  but  vdU  refer  it  to  chambers  to  see  whether  a  good 
title  can  be  made  {Gunston  v.  B.  Gloucestershire  By.  Cb.,  18  L.  T.  N.  S.  8). 
'  And  see  as  to  the  specific  performance  of  agreements  to  execute  works,  &c., 
section  97  of  the  Gompanies  Glauses  Act,  1845,  ante,  p.  107. 
As  to  the  rights  of  unpaid  vendors,  see  s.  84,  post. 

Parties  under  7.  It  shall  be  lawful  for  all  parties,  being  seised,  possessed  of, 

^^®^[^*y  or  entitled  to  any  such  lands,  or  any  estate  or  interest  therein,  to 

and  conv^*.^  ^ell  and  convey  or  release  the  same  to  the  promoters  of  the  under- 

£  27  &  28  taking,  and  to  enter  into  all  necessary  agreements  (fl^)  for  that 

t^'ict.  c.  121,  purpose ;  and  particularly  it  shall  be  lawful  for  all  or  any  of  the 

»•  3,  parties  following  parties  so  seised,  possessed,  or  entitled  as  aforesaid  so  to 

^ih^may  ^ell,  convey,  or  release;  (that  is  to  say,)  all  corporations,  tenants 

contract  with  in  tail  {b)  or  for  life  (<?),  married  women  (d)  seised  in  their  own 

^meters  right  or  entitled  to  dower,  guardians  {e)y  committees  (/)  of  lunatics 

poiation^^ut  *^^d  idiots,  trustees  or  feoffees  (g)  in  trust  for  charitable  or  other 

they  msy  not  purposes,  exooutors  and  administrators,  and  all  parties  for  the  time 

convey.] 
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being  entitled  to  the  receipt  of  the  rents  and  profits  of  any  such  •  ^^^'^'  ^^' 

lands  in  possession  or  subject  to  any  estate  in  dower,  or  to  any — 

lease  (h)  for  life,  or  for  lives  and  years,  or  for  years,  or  any  less 
inter^,  and  the  power  so  to  sell  and  convey  or  release  as  aforesaid 
may  lawfully  be  exercised  by  all  such  parties,  other  than  married 
women  entitled  to  dower,  or  lessees  for  life,  or  for  lives  and  years, 
or  for  years,  or  for  any  less  interest,  not  only  on  behalf  of  them- 
fielTes  and  their  respective  heirs,  executors,  administrators,  and 
saocessors,  but  also  for  and  on  behalf  of  every  person  entitled  in 
reTersion,  remainder,  or  expectancy  after  them,  or  in  defeasance 
of  the  estates  of  such  parities,  and  as  to  such  married  women, 
whether  they  be  of  full  age  or  not,  as  if  they  were  sole  and  of  full 
age,  and  as  to  such  guardians,  on  behalf  of  their  wards,  and  as  to 
such  committees,  on  behalf  of  the  lunatics  and  idiots  of  whom  they 
are  the  committees  respectively,  and  that  to  the  same  extent  as  such 
wives,  wards,  lunatics  and  idiots  respectively  could  have  exercised 
the  same  power  under  the  authority  of  this  or  the  special  Act  if 
they  had  respectively  been  under  no  disability,  and  as  to  such 
trustees,  executors,  and  administrators,  on  behalf  of  their  cestui  que 
trusts,  whether  infants,  issue  imbom,  lunatics,  femes  covert,  or 
other  persons,  and  that  to  the  same  extent  as  such  cestui  que 
trusts  respectively  could  have  exercised  the  scone  powers  under  the 
authority  of  this  and  the  special  Act  if  they  had  respectively  been 
under  no  disability. 

(a)  Hie  mode  in  which  the  compensation  is  to  be  assessed  is  pointed  out  by  Agreement 
section  9,  bat  it  has  been  ingeniously  suggested  that  the  power  **  to  enter  into  all  by  person 
necessary  ag^reementa  "  given  by  this  section  enables  persons  under  disability  to  under  dis- 
agree upon  a  price,  and  that  such  agreement  will  be  binding  on  the  company,  pro-  ability  as  to 
Tided  the  agreed  price  exceed  the  sum  subsequently  fixed  under  section  9  (see  price. 
Frend  4t  JFare,  R.  Free.  37,  citing  Baker  v.  Metropolitan  Ry.  Co,,  81  B.  611). 

(i)  Tenant-in-tail  may  seU  to  a  railway  company  in  the  same  way  as  to  a  private  Tenant  in 
person,  the  purchase-money  being  agreed  between  them,  and  in  that  case  the  deed  tail. 
of  conyeyance  must  be  enrolled  in  Chancery  in  the  usual  way,  imder  the  Abolition 
of  Fines  and  Becoyeries  Act ;  or  he  may  sell  under  the  provisions  of  the  Act,  the 
compensation  being  assessed  in  the  manner  directed  by  the  Act,  and  in  such  a 
case  enrolment  is  not  necessary. 

Tenant- in -tail  restrained  by  statute  from  alienating  majr  sell  under  the  Act,  but  Statutory 
the  reversion  if  in  the  Crown  cannot  be  affected  wi&out  its  consent  {Re  Cuekjield,  tenant  in  tail. 
19  Beav.  153 ;  24  L.  J.  Ch.  685). 

(«)  An  equitable  tenant  for  life  may  contract  to  seU  under  this  section,  but  the  Tenant  for 
trustees  must  join  in  the  conyeyance  (Lippineott  y.  Smith,  29  L.   J.  Ch.   520 ;  ]ife. 
8W.  R.  336). 

It  would  seem  that  a  tenant  for  life  restrained  from  alienation  may  sell  under 
this  section  (see  Devenith  v.  Brotcn,  2  Jur.  N.  S.  1043). 

Where  a  tenant  for  life  contracted  to  sell  lands  to  a  company,  the  company  to 
pay  interest  at  the  rate  of  five  per  cent,  to  the  tenant  for  life  for  his  own  benefit, 
it  was  decided  that  this  rate  of  interest  was  not  an  unfair  advantage  to  take  of 
his  pomtion  (In  re  Sungerford and  The  Rugby  ^  Stafford.  Ry.  Co.,  1  Jur.  N.  S.  845). 

(d)  In  the  case  of  a  Kile  to  the  company  independently  of  the  Act,  a  married  Married 
woman  can,  of  course,  release  her  right  to  dower  by  deed  acknowledged  in  the  women, 
ordinary  way. 

Where  the  puzchase-mone^  is  ascertained  under  the  Act,  separate  aoknowledg* 
ment  by  a  muried  woman  m  order  to  release  her  dower  is  unnecessary ,_and  it 
fOie 


he  would  not  even  be  a  necessary  party  to  the  conveyance  (see  Frend  ^ 
Wvre,  R.  Prec.  p.  218,  n.). 

A  married  woman  merely  entitled  to  dower  has  no  power  under  this  section  to 
bind  the  fee. 

The  wards  "  married  women  seised  in  their  own  right"  include,  of  course,  the 
oaae  wheze  knabaiid  and  wife  are  seised  in  right  of  the  wife  (Cooper  y.  Ooitlmg,  1 1 
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W.  R.  931 ;  9  Jur.  N.  S.  1006 ;  4  Giff.  499,  wh^  tbe  husband  and  wife  wet^ 
seised  by  entireties). 

(e)  As  to  what  g^uardians  are  within  this  section,  see  an  excellent  note  in  Frend  ^ 
Ware,  B.  Free.  p.  237.  The  conclusions  arrived  at  by  the  authors  are  that 
g^uardians  by  nature,  by  nurture,  and  ad  litem^  whose  duties  are  limited  to  the 
person  or  to  the  particular  property  affected  by  a  suit,  are  not  within  the  section ; 
on  the  other  hand  testamentary  guardians,  and  guardians  by  the  appointment  of 
the  Lord  Chancellor,  are  clearly  within  the  section  ;  and  it  ^ould  seem  that 
guardians  in  socage,  by  election  and  by  custom,  might  also  exercise  the  statutory 
lowers  conferred  by  the  section. 

(/)  A  limatic  can  only  contract  by  his  committee  under  this  section  (Jit  re 
Tugwell,  27  Ch.  D.  309). 

And  a  contract  by  the  committee  of  a  lunatic  must  be  sanctioned  by  the  judge  in 
lunacy  {In  re  Brown,  M*N.  &  G.  201). 

An  annuity  charged  upon  land  may,  with  the  consent  of  the  court,  be  released 
by  the  committee  of  a  lunatic  in  consideration  of  a  Government  annuity  of  the 
same  amotmt  (In  re  Brewer,  1  Ch.  D.  409). 

(^)  Land  purchased  by  one  of  the  wards  of  the  City  of  London,  for  the  purpose  of 
providing  rooms  for  transacting  the  business  of  the  ward,  is  not  held  on  trust  for 
charitable  purposes,  and  may  be  sold  without  reference  to  this  section  {Finnis  and 
Young  to  Forbes  and  Pochin,  24  Ch.  D.  587). 

Trustees  for  a  married  woman,  who  is  absolutely  entitled  for  her  separate  use, 
cannot  sell  under  this  section  iPttere  v.  Lewea  and  East  Grinstead  Hy.  Co,,  18 
Ch.  D.  429). 

A  contract  by  trustees  to  sell  at  a  price  to  be  fixed  by  two  surveyors  under 
section  9  is  valid.  It  is  not  ncccKsary  that  the  trustees  should  contract  to  seU  at  a 
named  price  which  is  subsequently  tested  by  two  surveyors  (Peters  v.  Zetces  and 
East  GrinsteadEy.  Co.,  18  Ch.  D.  429). 

(h)  Where  the  company  serve  a  notice  to  take  lands  held  under  a  lease 
containing  a  covenant  not  to  assign  without  licence,  the  lessee  is  not  bound  to 
procure  a  licence,  the  necessity  for  a  licence  being  taken  away  by  Hie  Act  {Slipper 
V.  Tottenham  and  Hampstead  Junction  Ry.  Co,,  4  ^.  112). 

It  appears  to  be  doubtful  whether,  where  the  company  require  the  land  for  a 
limited  period  only,  they  can  deal  with  a  lessee  who  is  restrained  from  assignment 
without  treating  with  the  owner  in  fee  as  well  (see  Legg  v.  Belfast  ^  Ballymena  Ry. 
Co,,  1  If.  C.  L.  124,  note;  R,  v.  X.  ^  N,  W.  Ry.  Co.,  18  Jur.  993  ;  3  E.  &  B.  443). 

A  railway  company  talung  leaseholds  under  their  powers  wUl  be  bound  to  i&ke 
assignment,  and  to  indemnify  the  lessee  {Harding  v.  Metropolitan  Ry.  Co.,  7 
Ch.  154). 

A  lessee  whose  property  has  been  taken  by  a  company  is  not  liable  to  his  lessor 
for  a  breach  of  the  conditions  of  the  lease  by  the  company  (Baily  v.  De  Crespigny. 
L.  R.  4  Q.  B.  180).  i~.7  V       y 

But  the  lessee  remains  liable  to  the  lessor  for  breaches  of  covenant  down  to  the 
asfflgnment  to  the  company  {Mills  v.  East  Zofidon  Union,  L.  R.  8  C.  F.  79). 

Toe  company  cannot  deal  with  the  mortgagor  in  possession  under  this  section 
so  as  to  bind  equitable  mortgagees  who  have  not  been  served  with  notice  to  treat 
(Martin  v.  Z.  C.  #  B.  Ry.  Co.,  35  L.  J.  Ch.  795 ;  1  Eq.  145  ;  1  Ch.  501). 

Persons  under  disability,  such  &9  charity  trustees,  are,  it  seems,  enabled  to 
convey  lands  which  the  company  may  be  required  to  take  under  section  92  (St. 
Thomases  Hospital  v.  Charing  Cross  Ry.  Co.,  30  L.  J.  Ch.  395). 

If  the  company  treat  with  a  tenant  for  life  imder  the  Act  they  cannot  require  the 
sale  to  be  completed  as  a  sale  by  his  trustees  (In  re  Pigott  and  G.  JF.  Ry.  Co.,  18 
Ch.  D.  146). 

And  if  trustees  with  a  power  of  sale  purport  to  sell,  not  under  the  power,  but 
under  the  provisions  of  the  Act,  the  validity  of  the  sale  must  be  determined  without 
reference  to  the  power  (Peters  y.  Zewes  and  East  Grinstead  Ry.  Co.,  18  Ch.  D.  429). 


Parties  under  8.  The  power  hereinafter*  given  to  enfranchise  copyhold  lands, 
disability  to  ^g  ^^jj  ^s  every  other  power  required  to  be  exercised  by  the  lord 
powers.  ^^  *^y  nianor  pursuant  to  the  provisions  of  this  or  the  special  Act, 

*  [See  sect.  96  Or  any  Act  incorporated  therewith,  and  the  power  to  release  lands 
et  seq.,post.l    from  any  rent,  charge,  or  incumbrance,  and  to  agree  for  the  appor- 
tionment of  any  such  rent,  charge,  or  incumbrance,  shall  extend 
to  and  may  lawfully  be  exercised  by  every  party  hereinbefore 
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enabled  to  sell  and  convey  or  release  lands  to  the  promotera  of  the  •  ^^  \^J' 
undertaking.  - 

9.  The  pnrohase-money  or  compensation  to  be  paid  for  any  Amount  of 
lands  to  be  pnrchafled  or  taken  from  any  party  under  any  dis-  compensation 
ability  or  incapacity,  and  not  having  power  to  sell  or  convey  such  ^^^  ^mder 
lands  exoept  under  the  provisions  of  this  or  the  special  Act,  and  S^bility  to 
the  compensation  to  be  paid  for  any  permanent  damage  or  injury  ^  asoertMned 
to  any  such  lands  {a)  shall  not,  except  where  the  same  shall  have  al/pdd  into 
been  determined  by  the  verdict  of  a  jury,  or  by  arbitration,  or  by  the  bank. 
the  valuation  of  a  surveyor  appointed  by  two  justices  under  the 
provision  hereinafter  contained,  be  less  than  shall  be  determined 
Dy  the  valuation  of  two  able  practical  surveyors,  one  of  whom 
shall  be  nominated  by  the  promoters  of  the  undertaking,  and  the 
other  by  the  other  party ;  and  if  such  two  surveyors  cannot  a^ee 
in  the  valuation,  then  by  such  third  surveyor  as  any  two  justices 
shall  upon  application  of  either  party,  after  notice  to  the  other 
party,  for  that  purpose  nominate ;  and  each  of  such  two  surveyors 
if  they  agree,  or  if  not  then  the  surveyor  nominated  by  the  said 
justices,  shall  annex  to  the  valuation  a  declaration  in  writing,  sub- 
scribed by  them  or  him,  of  the  correctness  thereof ;  and  all  such 
purdiase-money  or  compensation  shall  be  deposited  in  the  bank 
for  the  benefit  of  the  parties  interested,  in  manner  hereinafter 
mentioned. 

IsL  cases  of  disability,  the  provisions  of  this  section  must  be  striotlj  followed ;  a  The  section 
mere  agreement  between  two  Rirveyors  is  not  sufficient,  but  suryejors  should  be  must  be 
formally  nominated,  and  shoidd  meet  to  consider  the  question  \  and  the  declaration  strictly 
in  writmg  required  by  the  section  to  be  annexed  to  the  valuation  is  essential  to  its  followed, 
validity  {Wyeombe  Ry.  Co,  v.  Donningtan  Hospital,  1  Gh.  268 ;   Bridgend  Gas  and 
Water  Co.  v.  Dunraven,  31  Ch.  D.  219). 

However,  upon  a  petition  by  a  tenant  for  life  for  investment  of  purchase-money 
which  had  becoi  assessed  by  one  surveyor  acting  for  both  parties,  the  court  made 


the  order  prayed,  subject  to  the  afKdavit  of  a  surveyor  to  be  appointed  by  the 
petitioner  that  the  price  was  sufficient  {Ex  parte  Rector  of  Adderley,  10  L.  T.  N.  S. 
131). 

Where  trustees  sell  under  section  7,  one  of  them  cannot  act  as  surveyor  under  this 
section  {Fetere  v.  Lewes  and  East  Orinstead  Ry,  Co,,  18  Ch.  D.  429). 

If  the  company  refuse  to  appoint  a  surveyor,  it  seems  dear  that  the  proper  Mandamus 
ooorse  is  to  compel  them  to  do  so  by  fnandamus^  and  that  the  court  has  no  power  to  to  appoint 
direct  an  inquiry  whether  the  sum  agreed  to  be  paid  is  a  proper  sum,  notwith-  surveyor, 
standing  Baker  v.  Metropolitan  Ry,  Co.,  32  L.  J.  Ch.  7 ;  ^1  Beav.  604,  and  note, 
p.  511. 

(a)  The  words  "  such  lands"  here  mean  not  lands  to  be  purchased  or  taken  from 
persons  under  disability,  but  lands  held  by  persons  under  disability,  and  such 
persons  may  enter  into  agreements  as  well  for  the  purchase-money  of  lands  taken 
as  for  the  compensation  m  respect  of  lands  injuriously  affected  so  as  to  bind  the 
fee  iSUme  v.  Corporation  of  Yeovil,  1  C.  P.  D.  691 ;  2  f*.  99  ;  46  L.  J.  C.  P.  D. 
137). 

10,  It  shall  be  lawful  for  any  person*  seised  in  fee  of,  or  entitled  Where  vendor 
to  dispose  of  absolutely  for  his  own  benefit,  any  lands  authorized  e^^^^J^j^ 
to  be  purchased  for  the  purposes  of  the  special  Act  to  sell  and  may  be  sold 
convey  such  lands  or  any  part  thereof  unto  the  promoters  of  the  on  chief  rents. 
undertaking,  in  consideration  of  an  annual  rent-charge  payable  by  *  fExteided 
the  promoters  of  the  undertaking,  but,  except  as  aforesaid,  the  ^^  ^  ^q^ 
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*m!  n  ^i2^  consideration  to  be  paid  for  the  purohaae  of  any  such  land%  or  for 
'  any  damage  done  thereto,  shall  be  in  a  gross  snm. 


88.  1,  2,  to 
persons  under 
oisabilitj.] 


Payment  of 
rents  to  be 
charged  on 
tolls. 


Powers  of 
distress. 


BoUing-fitook 
protected. 


Lien  for 
arrears. 


Power  to  pur- 
chase lands 
required  for 
additional 
accommoda- 
tion. 


A  rent-charge  granted  to  a  contractor  in  consideration  of  his  paying  the  pnr- 
chase-money  for  lands  conveyed  direct  to  the  company  has  been  held  roMd,  The 
case  is  different  where  it  is  not  clear  whether  the  sum  paid  by  the  contractor 
represents  purchase-money  or  compensation  for  damage  (In  re  Manchester  and 
MilfordMy,  Co.,  16  L.  J.  N.  C.  47). 

11,  The  yearly  rents  reserved  by  any  such  conveyance  shall  be 
charged  on  the  tolls  or  rates,  if  any,  payable  under  the  special 
Act,  and  shall  be  otherwise  secured  in  such  manner  as  shall  be 
agreed  between  the  parties,  and  shall  be  paid  by  the  promoters  of 
the  undertaking  as  such  rents  become  payable ;  and  if  at  any  time 
any  such  rents  be  not  paid  within  thirty  days  after  they  so  become 
payable,  and  after  demand  thereof  in  writing,  the  person  to  whom 
any  such  rent  shall  be  payable  may  either  recover  the  same  from 
the  promoters  of  the  imdertaking,  with  costs  of  suit,  by  action  of 
debt  in  any  of  the  superior  courts,  or  it  shall  be  lawful  for  him  to 
levy  the  same  by  distress  of  the  goods  and  chattels  of  the  pro- 
moters of  the  imdertaking. 

The  company  may  give  the  owners  of  rent-charges  ^wers  of  distress,  and  leave 
has  been  given  to  the  owner  of  a  rent-ohargfe  to  distrain,  notwithstanding  the 
appointment  of  a  receiver  in  a  suit  by  a  similar  owner  on  behalf  of  himself  and  aU 
other  owners  of  rent-charges  who  snonld  contribute  to  the  expenses  of  the  suit 
{Eyton  V.  LenUgh,  Ruthin  ^  Conven  Ry,  Co.^  6  Eq.  14). 

But  where  surplus  lands  and  chattels  had  been  assigned  to  trustees  on  behalf  of 
the  creditors  of  the  company,  and  a  receiver  had  been  appointed  in  a  creditor's  suit 
to  administer  the  trusts  of  the  deed,  leave  to  distrain  was  refused  (Eyton  v.  Lenbigh. 
^e.  Ry.  Co.,  6  Eq.  488). 

The  grantee  of  the  rent-charge  may  reserve  a  right  of  re-entry  in  the  event  of 
the  rent-charge  remaining  unpaid  [Forster  v.  Manchester  and  Milford  Ry.  Co.^  W.  N. 
1880,  p.  63J. 

The  Eailway  Companies  Act,  1867,  section  4,  protects  the  rolling-stock  from 
execution,  but  not  from  distress ;  it  would  seem,  however,  that  the  roUing-stodk 
and  other  chattels  necessary  for  carrying  on  the  undertaldng  cannot  be  distrained 
{Eyton  V.  Denbiyh,  ^.  Ry.  Co.,  6  Eq.  488). 

Rails  and  sleepers  affixed  in  the  ordinary  way  to  the  soil  become  fixtures,  and 
are  not  distrainable  [Turner  v.  Cameron,  L.  B.  5  Q.  B.  306). 

Upon  the  question  whether  the  owner  of  a  rent-charge  has  a  lien  in  respect  of 
arrears  of  his  rent-charge,  the  cases  of  Earl  of  Jersey  v.  Briton  Ferry  Floating  Bock 
Co.,  7  Eq.  409,  and  Eyton  v.  Denbigh,  ^e.  Ry.  Co.,  7  Eq.  439,  appear  to  be  not 
easily  reconcileable. 

On  the  whole,  it  would  seem  that  a  person  who  has  agreed  to  conv^  lands  in 
consideration  of  a  rent-charge  has  no  lien  upon  the  lands  for  arrears  of  the  rent- 
charge  due  before  the  conveyance  is  made  (Earl  of  Jersey  v.  Briton  Ferry,  ^.  Co., 
7  Eq.  409). 

On  the  other  hand,  it  is  clear  that  a  rent-charge  charged  on  the  undertaldng  has 
priority  over  mortgages  and  debentures,  and  that  each  owner  of  such  a  rent-chaj^e 
has  also  a  charge  upon  the  lands  conveyed  by  him  in  consideration  of  the  rent- 
charge,  but  not  upon  the  other  lands  of  tiie  company  (.Eyton  v.  Denbigh,  ^.  Ry.  Co., 
7  Eq.  439). 

12.  In  case  the  promoters  of  the  undertaking  shall  be  em- 
powered by  the  special  Act  to  purchase  lands  for  extraordinary 

Eurposes,  it  shall  be  lawful  for  all  parties  who,  under  the  provisions 
ereinbefore  contained,  would  be  enabled  to  sell  and  convey  lands, 
to  sell  and  convey  the  lands  so  authorized  to  be  purchased  for 
extraordinary  purposes. 

Extraordinazy  puipoees  are  defined  in  the  Railways  Clauses  Act,  1845,  s.  46. 
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18.  It  shall  be  lawful  for  the  promoters  of  the  undertaking  to  ^^^^l^^i^ 

sell  the  lands  which  they  shall  have  so  acquired  for  extraordinary  — '- 1- 

purposes,  or  any  part  thereof,  in  such  manner,  and  for  such  con-  '^^^^^'^^^  *® 
sideratioiiB,  and  to  such  persons,  as  the  promoters  of  the  under-  puitSuBesuch 
taking  may  think  fit,  and  again  to  purchase  other  lands  for  the  Unds. 
like  purposes,  and  afterwards  sell  the  same,  and  so  from  time  to 
time ;  but  the  total  quantity  of  land  to  be  held  at  any  one  time  by 
the  promoters  of  the  undertaking,  for  the  purposes  aforesaid,  shall 
not  exceed  the  prescribed  quantity. 

14.  The  promoters  of  the  undertaking  shall  not,  by  virtue  of  Eestraint  on 
the  power  to  purchase  land  for  extraordinary  piirposes,  purchase  piirchasefpom 
more  than  the  prescribed  quantity  from  any  party  under  legal  dis-  ^^1^^ 
ability,  or  who  would  not  be  able  to  seU  and  convey  such  lands 

except  under  the  powers  of  this  and  the  special  Act ;  and  if  the 
promoters  of  the  undertaking  purchase  the  said  quantity  of  land 
from  any  party  under  such  legal  disability,  and  afterwards  sell  the 
whole  or  any  part  of  the  land  so  purchased,  it  shall  not  be  lawful 
for  any  party  oeing  under  legal  disability  to  seU  to  the  promoters 
of  the  undertaking  any  other  lands  in  lieu  of  the  land  so  sold  or 
disposed  of  by  them. 

15.  Nothing  in  this  or  the  special  Act  contained  shall  enable  Mnnicipal 
any  municipal  corporation  to  sell  for  the  purposes  of  the  special  oarporations 
Act,  without  the  approbation  of  the  commissioners  of  her  majesty's  ^tJ^onrSie 
treasury  of  the  United  Kingdom  of  Ghreat  Britain  and  Ireland,  or  approbation 
any  three  of  them,  any  lands  which  they  could  not  have  sold  with-  of  the  Trea- 
out  such  approbation  before  the  passing  of  the  special  Act,  other  ®™^' 
than  such  lands  as  the  company  are  by  the  powers  of  this  or  the 

special  Act  empowered  to  purchase  or  take  compulsorily. 

And  with  respect  to  the  purchase  and  taking  of  lands  otherwise    Purchase  of 
than  by  agreement,  be  it  enacted  as  follows :  ^^^  otherwise 

16.  Where  the  undertaking  is  intended  to  be  carried  into  effect        Jj^^'^^*' 
by  means  of  a  capital  to  be  subscribed  by  the  promoters  of  the        — ■ 
undertaking,  the  whole  of  the  capital  or  estimated  sum  for  defray-  ^^^JJ^t^*^^ 
ing  the  expenses  of  the  imdertiaking  shall  be  subscribed  under  beforToom- 
contract  binding  the  parties  thereto,  their  heirs,  executors,  and  pulsory 
administrators,  for  the  payment  of  the  several  sums  by  them  po^^of 
respectively  subscribed,  before  it  shall  be  lawful  to  put  in  force  fj^rcef  ^^ 
any  of  the  powers  of  this  or  the  special  Act,  or  any  Act  incorpo- 
rated therewith,  in  relation  to  the  compuLsoiy  taking  of  land  for 

the  purposes  of  the  undertaking. 

The  meaning  of  this  section  appears  to  be  that  the  company  cannot  exercise  its  TiU  capital 
oompnlsorf  powers  till  the  necessary  capital  is  subscribed,  but  if  they  give  notice  subscribed 
to  treat,  the  landowner  may  adopt  the  notice  and  compel  the  company  to  proceed  to  lands  cannot 
have  the  yalne  of  the  land  ascertained  {Gueet  v.  Foole  and  Bournemouth  My,  Co.,  be  taken  by 
li.  S.  5C.  P.  653).  ^  company. 

In  cases  not  governed  by  this  section,  it  has  been  held  that  a  landowner  could 
not  Tetdst  the  exercise  of  compulsory  powers  on  the  ground  that  the  persona 
exeicising  the  powers  had  not  a  sufficient  fund  in  hand  to  satisfy  the  price  which 
might  be  awuded  {Saltnon  y.  SandaU,  3  M.  &  Cr.  439). 
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8  "^et.  0. 18,       This  seotion  does  not  apply  to  the  case  of  an  existing  company  making  a  branch 
II.  17,  18.      line  nnder  an  extension  Act  anthorizing  them  to  raise  funds  for  the  purpose  {B,  v. 

G.  W,  Ry,  Co,,  I  E.  &  B.  253 ;    22  L.  J.  Q.  B.  65;    Weld  v.  S,  JF.  By.  Co.,  33 

L.  J.  Ch.  142  ;  32  Beav.  340). 

Whether,  where  it  is  evident  that  a  line  cannot  be  completed,  the  company  can 
take  compnlsorily  any  part  of  the  property  through  which  it  was  proposed  that  the 
line  should  pass,  see  Gray  y.  Liverpool  and  Bury  By.  Co.,  9  Beay.  391 ;  Blaekmore  y. 
Glamorganshire  Canal  Co.,  1  My.  &  K.  164,  per  Lord  Eldon  ;  Cohen  v.  Wilkinson,  1 
M*N.  &  G.  481  ;  Salmon  v.  Bandall,  3  My.  &  Cr.  539. 


A  certificate 
of  two  jus- 
tices to  be 
evidence  that 
the  capital 
has  been 
Bubscnbed. 


Certificate 
oondiisiTe. 


17,  A  certificate  under  the  hands  of  two  justices,  certifying  that 
the  whole  of  the  prescribed  sum  has  been  suDscribed,  shall  be  suffi- 
cient evidence  thereof ;  and  on  the  application  of  the  promoters  of 
the  undertaking,  and  the  production  of  such  evidence  as  such 
justices  think  proper  and  sufficient,  such  justices  shall  grant  such 
certificate  accordingly, 

A  certificate  under  this  section  is,  it  seems,  conclusive  on  the  landowners  in  the 
absence  of  fraud  {Tstah/fera  Iron  Co.  y.  Neath  ^  Brecon  By.  Co.,  17  Eq.  142 ;  where, 
however,  there  was  no  evidence  to  show  that  the  certificate  was  not  correct  (see 
Landoumers,  ^.  Co.  v.  Ashford,  16  Oh.  D.  411,  429). 


Notice  of 
intention  to 
take  lands. 


Easements. 


Right  to 
tunnel. 


Power  to  take 
easement. 


Power  to  take 
stream. 


18.  When  the  promoters  of  the  undertaking  shall  req^uire  to 
purchase  or  take  any  of  the  lands  which  by  this  or  the  special  Act, 
or  any  Act  incorporated  therewith,  they  are  authorized  to  purchase 
or  take,  they  shall  give  notice  thereof  to  all  the  parties  interested 
in  such  lands,  or  to  the  parties  enabled  by  this  Act  to  sell  and 
convey  or  release  the  same,  or  such  of  the  said  parties  as  shall, 
after  diligent  inquiry,  be  known  to  the  promoters  of  the  under- 
taking, and  by  such  notice  shall  demand  from  such  parties  the 
particulars  of  their  estate  and  interest  in  such  lands,  and  of  the 
claims  made  by  them  in  respect  thereof ;  and  every  such  notice 
shall  state  the  particulars  of  the  lands  so  required,  and  that  the 
promoters  of  the  undertaking  are  willing  to  treat  for  the  purchase 
thereof,  and  as  to  the  compensation  to  be  made  to  all  parties  for 
the  damage  that  may  be  sustained  by  them  by  reason  of  the  exe- 
cution of  the  works. 

A  company  has  no  power  under  this  Act  to  give  notice  that  they  require  an  ease* 
ment  over  kmds  such  as  a  right  of  way  {Pinchin  v.  London  ^  Blaekwall  By.  Co.^  6 
D.  M.  &  G.  851). 

Nor  can  the  company  take  the  strata  of  land  through  which  they  intend  to  drive 
a  tunnel  without  takmg  the  surface  as  well  (see  Sparrow  v.  Oxford,  Worcester  ^ 
Wolverhampton  By.  Co.,  2  D.  M.  &  G.  94  ;  Falkner  v.  Somerset  <f  Dorset  By.  Co.,  IG 
Eq.  458 ;  42  L.  J.  Ch.  851  ;  Be  Metr.  Dist.  By.  Co.  ^  Cosh,  40  L.  T.  N.  S.  482  ;  13 
Ch.  D.  607). 

Where  the  special  Act  gives  express  power  to  purchase  any  right  over  land  and 
the  company  by  their  buildings  interfere  with  an  easement  belongiug  to  neighbour- 
ing lands,  they  need  not  give  notice  to  treat  for  the  purchase  of  the  easement,  the 
owners*  remeay  being  imder  section  68,  for  injuriously  affecting  hia  land  {Macey  v. 
Metr.  Board  of  Works,  33  L.  J.  Ch.  377  ;  Clark  v.  School  Board  ^London,  9Ch.  120 ; 
Wigram  v.  Fryer,  36  Ch.  D.  87.     See  Duke  of  Bedford  v.  Dawson,  20  Eq.  353). 

Where  the  special  Act  incorporated  this  Act  and  empowered  the  company  to  take 
an  easement  over  the  line  of  another  company,  and  provided  for  the  reference  of 
disputes  to  arbitration,  it  was  held  that  this  Act  did  not  apply  to  the  easement 
{G.  W.  By.  Co.  v.  Swindon,  ^e.  By.  Co.,  22  Ch.  D.  677  ;  9  App.  C.  787). 

Where  a  corporation  have  power  to  take  the  whole  or  any  part  of  a  stream,  and 
they  give  notice  to  take  the  whole,  they  are  bound  to  make  compensation  at  once 
for  the  whole  value  of  the  interest  of  owners  of  the  stream  (Ferrand  v.  Corporation  of 
Bradford^  21  Beav.  412 ;  Stone  v.  Corporation  of  Yeovil^  2  C.  P.  D.  99). 
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On  the  other  hand,  where  only  a  part  of  the  stream  is  taken)  it  is  a  case  for  com-    8  Yiot.  o.  18, 
pensation  under  section  68,  as  for  an  injarioas  affecting  of  lands  [Bush  v.  Troicbridge          i.  18. 
WaUrworkt  Co.,  19  Eq.  291  ;  10  Ch.  459).  

It  seems  the  company  may  take  a  piece  of  land  without  taking  a  right  of  pre- 
emption which  the  owner  has  over  other  land  where  such  right  is  a  personal  right 
only  {Chut  v.  Metr.  Joint  Committee,  48  L.  T.  257). 

Mortgagees  of  the  land  are  entitled  to  a  notice  under  this  section  (Martin  v.  Mortgagees 
L.  C,  4-  D.  Ry.  Co.,  1  Ch.  601).      ....  entitled  to 

A  toiant  from  year  to  year  receiving  notice  to  quit  from  his  landlord  because  the  notice, 
land  is  required  by  the  company,  or  receiving  notice  to  quit  from  the  company,  after  ^      , 
they  have  purchased  the  landlord's  interest,  is  not  entitled  to  a  notice  to  treat  or  ^  ^^"7 
eompensation,  where  the  land  is  not  required  till  his  tenancy  is  at  an  end  [Ex  parte  ^^^^^' 
Xaditt,  17  L.  J.  Ch.  421  ;  Syert  v.  Metr,  Board  of  Works,  36'L.  T.  N.  S.  277). 

As  to  the  service  of  the  notice  referred  to,  see  sections  19,  20,  post;  as  to  the  Service  of 
signature  of  the  notice,  see  ante,  section  139,  of  the  Companies  Clauses  Act,  1815  notice 
(8  Vict.  c.  16). 

Neither  the  notice  to  treat  nor  an  agreement  to  settle  the  price,  need  be  under 
seal  {Sinitk  v.  Dt^blin  ^  Bray  Ry.  Co.,  3  Ir.  Ch.  Rep.  225). 

The  notice  to  treat  though  followed  by  an  agreement  as  to  the  price  need  not  be 
stamped  as  an  agreement  [Ratdings  v.  Metr.  Ry.  Co.,  37  L.  J.  Ch.  824). 

A  notice  to  treat  will  not,  by  itself,  prevent  the  corporation  giving  it  from  setting  Estoppel  by 
up  that  the  lands  included  in  the  notice  are  the  lands  of  the  corporation  {Campbell  v.  notice. 
Mayor  ^  Corporation  of  Liverpool,  9  Eq.  579). 

The  notice  should  state  accurately  the  quantities  and  situation  of  the  lands  re-  Contents  of 
quired.     A  plan  is  generally  annexed  to  the  notice  {Si ma  v.  Commercial  Ry.  Co.,  notice. 
1  R.  Ca.  431 ;  4  My.  &  Cr.  124.     In  that  case  the  plan  annexed  bore  no  scale  of 
admeasurement,  but  it  was  held  that  that  was  not  a  ground  for  saying  the  notice 
was  insufficient). 

But  a  mistake  on  the  face  of  the  plan  will  prevent  the  company  entering  on  any 
knds  which  may  be  omitted  (see  Kemp  v.  London  ^  Brighton  Ry.  Co.,  I  B.  Ca.  495). 

A  notice  to  treat,  which  includes  lands  which  the  company  are  not  authorized  to 
take,  is  wholly  void  ( Wrigley  v.  Lancavhire  ^  Yorkshire  Ry.  Co  ,  4  Giff.  352  ;  9  Jur. 
N.S.  710). 

A  notice  to  take  lands  which  are  wholly  within  the  limits  of  deviation,  but  are  Ambiguous 
not  further  delineated  is  a  good  notice  {LowUng  v.  Fontypool,  Caerleon,  ^e.  Ry.  Co.,  notice 
18Eq.  714;  43  L.  J.  Ch.  101). 

Where  the  lauds  included  in  the  notice  are  partly  within  the  limits  of  deviation 
and  partly  outside  those  limits  but  the  boundary  line  is  not  delineated  in  the  plans, 
the  notice  will  be  valid  if  it  appear,  from  a  comparison  of  the  plans  and  the  land, 
that  the  landowner  had  reasonable  notice  what  the  land  intended  to  be  taken  was 
{Dotcliny  v.  Fontypool,  Caerleon,  ^c.  Ry.  Co.,  18  Eq.  714  ;  43  L.  J.  Ch.  101). 

Where  the  deposited  plans  and  book  of  reference  showed  a  small  plot.  No.  38,  Dowling*8 
nearly  surrounded  by  a  large  plot,  No.  37,  and  the  schedule  to  the  notice  to  treat  oase. 
mentioned  37,  but  not  38  ;  and  the  accompanying  plan  omitted  both  the  number 
and  the  boimdary  of  38,  but  the  painted  area  on  the  notice  plan  in  part  covered  the 
site  of  3^,  and  this  fact  was  known  to  the  plaintiffs  long  before  they  pointed  out 
the  objection,  it  was  held  that  the  notice  was  sufficient  under  the  circumstances  to 
entitle  the  company  to  take  38  {Dowlitig  v.  Fontypool,  Catrleon  ^  Newport  Ry.  Co., 
L.  R.  18  Eq.  714;  43  L.  J.  Ch.  101  ;  and  see  Corporation  of  Hudders field  v .  jacomb, 
L.  B.  10  Ch.  92). 

Trading  companies  will  not  necessarily  be  allowed  to  take  lands  which  they  are  Lands  taken 
by  their  Acts  authorized  to  purchase  or  take,if  it  can  be  shown  that  such  lands  are  must  be  for 
not  actually  required  for  the  purposes  of  the  undertaking.  purposes  of 

Thus  a  ndlway  company  was  not  allowed  permanently  to  take  lands  authorized  company, 
to  be  taken,  but  required  only  for  excavating  materials  ( Webb  v.  Manchester  ^  Leeds 
Ry.  Co.,  4  M.  &  Cr.  116  ;  Eversfeld  v.  Mid-Sussex  Ry.  Co.,   3  De  G.  &  J.  286  ;  see 
Vodd  V.  Salisbury  ^  Yeoril  Ry.  Co,,  1  Giff.  158 ;  33  L.  T.  311  ;  Bentinck  v.  Norfolk 
Estuary  Co.,  26  L.  J.  Ch.  404 ;  8  M.  &  G.  714). 

So  a  company  was  restrained  from  taking  lands  which  were  to  be  transferred  to 
another  landowner  in  pursuance  of  an  ag^ement  with  the  latter  {Vane  v.  Cocker- 
mouth,  ^.  Ry.  Co.,  13  W.  B.  1015.  See  Lord  Carrington  v.  Wycombe  Ry.  Co.,  3  Ch. 
377  ;  RolU  v.  School  Board  of  London,  27  Ch.  D.  639). 

A  company  will  not  be  restrained  from  exercising  its  compulsory  powers  of  taking 
land  for  the  purposes  of  its  Acts  on  the  ground  that  those  purposes  might  be  carried 
out  in  some  other  way  without  taking  the  land  {Lamb  v.  North  London  Ry.  Co., 
A  Ch.  522). 

Nor  wiU  the  bond  fide  exercise  of  a  statutory  power  be  restrained,  though  the 
T.  I. 
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company  may  thereby  obtain  an  advantage  not  contemplated  by  the  statute  {Stevens 
V.  Meir,  Dist.  Ry,  Co.,  29  Ch.  D.  60). 

The  purposes  of  the  company  include  the  construction  of  accommodation  works 
which  the  company  is  empowered  to  construct  under  sect.  16  of  the  Bail  ways  Glauses 
Act.  Therefore,  the  company  may  take  the  land  of  A.  if  it  is  within  the  limits  of 
deviation  for  the  purpose  of  constructing  accommodation  works  for  B.  (Lord  BeaU' 
ehamp  v.  G,  W,  liy.  Co.,  3  Ch.  745 ;  Wilkinton  v.  Hull,  ^.  By,  and  Dock  Co.,  20 
Oh.  D.  323). 

Under  certain  private  Acts  authorizing  public  authorities  to  take  specified  lands 
for  public  improvements,  and  containing  powers  of  sale  and  leasing,  the  authorities 
have  been  held  entitled  to  take  all  the  specified  lands,  though  some  part  of  them 
may  not  have  been  required  for  the  purposes  of  the  improvement  {Galloivay  v. 
Mayor  of  London,  L.  R.  1  H.  L.  34  ;  Quinton  v.  Corporation  of  Bristol,  17  Eq.  524). 

Many  important  improvements  in  London  have  been  carried  out  under  the  ob- 
scure Act  57  Geo.  III.  c.  29,  which  enables  the  authorities  having  control  of  the 
pavements  to  alter,  widen,  turn  or  extend  streets,  and  to  lengthen  and  continue  or 
open  the  same  from  the  sides  or  ends  of  any  street  or  public  place,  and  for  these 
purposes  to  take  lands. 

The  Act  requires  (sect.  80)  the  authority  first  to  adjudicate  that  the  taking  of  the 
lands  is  necessary.  An  adjudication  is  therefore  a  condition  precedent  to  the  exer- 
cise of  the  compulsory  powers  (Thomaa  v.  Daw,  2  Ch.  1). 

The  adjudication,  for  instance,  that  the  whole  of  a  house  is  wanted,  if  honestly 
made,  cannot  be  questioned,  though  it  may  be  erroneous. 

But  the  authority  cannot  adjudicate  in  contradiction  of  the  facts.  If,  therefore, 
the  plans  show  that  only  part  of  a  piece  of  land  is  required  they  cannot  adjudicate 
that  the  whole  is  wanted.  And  the  authority  must  determine  what  the  improve- 
ment is  to  be  before  they  adjudicate  {Gard  v.  Commrs.  of  Sewers,  28  Ch.  D.  486 ; 
Lynch  v.  Commrs.  of  Sewers,  32  Ch.  D.  72). 

In  the  case  of  a  house  the  authority  cannot  take  more  of  the  house  than  is  wanted 
for  the  improvement  if  the  owner  is  willing  that  only  that  portion  should  be  taken 
{Teulicre  v.  Kensington  Vestry,  30  Ch.  D.  642). 

The  evidence  of  the  engineer  of  the  company,  if  given  with  a  reasonable  appear- 
ance of  accuracy,  is  conclusive  as  to  the  quantity  of  land  required  (Stockton  %  Dar^ 
lington  By.  Co.  v.  Brown,  9  H.  L.  246  ;  Kemp  v.  S,  JS.  By.  Co.,  7  Ch.  364  ;  Errington 
V.  Meir.  Dist.  By.  Co.,  19  Ch.  D.  559). 

But  an  affidavit  merely  stating  that  the  lands  will  be  required  for  the  purposes  of 
the  Act  and  for  the  railway  and  works  is  not  sufficient  if  the  purposes  are  not  stated, 
and  the  other  side  deny  that  they  will  be  required  (Flower  v.  Brighton  By.  Co.,  2 
Dr.  &  Sm.  330 ;  5  N.  R.  424.     See  Flower  v.  Mtupratt,  6  N.  R.  200). 

Where  doubts  exist  as  to  what  lands  are  authorized  to  be  taken  the  Act  is  gene- 
rally to  be  construed  in  favour  of  the  landowner  (Simpson  v.  South  Staffordshire  By. 
Co.,  13  W.  R.  729  ;  34  L.  J.  Ch.  380  ;  Webb  v.  Manchester  ^  Leeds  By.  Co.,  4  My.  & 
Cr.  120  ;  Lamb  v.  North  Londoti  By.  Co.,  4  Ch.  622). 

The  Railways  Clauses  Consolidation  Act,  1815,  sects.  30—44,  gives  railway  com- 
panies power  temporarily  to  take  possession  of  lands  for  the  purpose  of  taking 
materials. 

Except  in  cases  under  sect.  92  (see  post),  the  notice  to  treat  cannot  be  revoked  by 
trading  companies  (B.  v  Hungerford  Market  Co.,  4  B.  &  Ad.  327  ;  Tawney  v.  Lynn  ^ 
Ely  By.  Co.,  16  L.  J.  Ch.  282 ;  4  R.  C.  615). 

The  rule  has  been  extended  to  a  corporation  acting  under  powers  conferred  upon 
it  by  a  local  Improvement  Act  (Steele  v.  Corporation  of  Liverpool,  7  B.  &  S.  261  ; 
Birch  v.  Vestry  of  St.  Marylebone,  20  L.  T.  N.  S.  697  ;  17  W.  R.  1014). 

Where,  therefore,  a  company  had  given  notice  that  they  required  certain  lands, 
and  then  before  anything -had  been  done  on  the  notice,  withdrew  it,  and  gave  a 
second  notice  to  treat  for  a  portion  of  the  lands,  the  second  notice  was  held  to  be  a 
nullity  (Tawney  v.  Lynn  ^  Ely  By.  Co.,  16  L.  J.  Ch.  282 ;  4  R.  Ca.  615). 

The  company  cannot  proceed  to  have  a  portion  of  the  land  comprised  in  the  notice 
valued  (Eecles.  Commrs.  v.  Commrs.  of  Sewers,  14  Ch.  D.  305). 

An  injunction  will  be  granted  if  the  company  attempt  to  take  less  land  than  they 
gave  notice  for  (Barker  v.  North  Staffordshire  By.  Co.,  2  De  G.  &  Sm.  65  ;  6  R.  Ca. 
401,  417). 

But  the  Commissioners  of  Woods  and  Forests  having  limited  powers  of  taking 
land  provided  the  required  quantity  can  be  obtained  for  a  given  sum,  have  been 
held  entitled  to  withdraw  a  notice  to  treat  given  in  order  to  ascertain  whether  the 
lands  could  be  purchased  for  the  sum  limited,  when  it  appeared  that  they  could  not 
be  so  purchased  (B.  v.  Commissioners  of  Woods  and  Forests,  15  Q.  B.  761.  See, 
however,  Birch  v.  Vestry  of  Marylebone,  20  L.  T.  N.  S.  697  ;  17  W.  R.  1014). 
After  notice  to  treat  to  the  owner  the  company  will  be  restrained  from  entering  into 
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aion  hj  agreement  with  the  tenant  without  compensating  t^ie  owner  {Arm'         8  Viot. 

tiromg  v.  WaUr/ord  ^  Limerick  Ry,  Co.,  10  Ir.  Ecj.  60).  C.  18,  I.  18. 
Where  notice  to  treat  has  been  given,  such  notice  will  remain  valid  in  favour  of 


the  company  till  the  expiration  of  the  time  limited  for  completion  of  tho  works,   How  long  the 
unless  there  has  been  something  more  than  mere  delay  to  show  that  the  company  notice  remains 
has  abandoned  the  notice  (see  Itiehmond  v.  N.  Lotkdon  liy.  Co.y  3  Ch.  G79  ;  Kemp  v.  valid. 
S.  £.  Ry.  Co.,  7  Ch.  364,  p.  372 ;   Ystalyfera  Iron  Co.  v.  XeMh  ^  Brecon  Ry.  Co.,  17 
Eq.  142  ;  RenCUy  v.  Rolherham  if  Kimbericorth  Local  Board  of  Health,  4  Ch.  D.  688). 

Thus,  both  the  company  and  the  landowner  may  proceed  after  the  time  limited  Compensation 
for  the  exercise  of  the  compulsory  powers  to  have  tho  compensation  assessed  upon  after  expira- 
a  notice  to  treat  given  within  the  time  so  limited  {R.  v.  Biriningkam  ^  Oxford  Junction  tion  of 
Ry.  C^.,  19  L.  J.  Q.  B.  453;  20  xh.  304  ;   15  Q.  B.  034.     Broekkhahk  v.  Whitehaven  compulsory 
Junction  Ry.  Co.,  5  R.  C.  373,  is  overruled.     Sec  15  Q.  B.  G17).  powers. 

And  he  has  thb  right  even  after  the  time  for  completion  of  the  works  has  elapsed 
[Tlrerton,  ^e.  Ry,  Co.  v.  Looscmore,  9  App.  C.  480). 

Where  notice  to  treat  has  been  griven  within  the  period  limited  for  compulsory  Entry  under 
purchase,  the  company  may  enter  under  section  85  at  any  time  before  the  end  of  section  85. 
the  period  for  the  completion  of  the  works  whether  or  not  the  works  can  in  fact  be 
completed  before  the  end  of  that  period ;  and  the  company  may  go  on  to  complete 
the  works  after  the  period  has  elapsed  {Salisbury  v.  G.  N.  Ry.  Co.,  17  Q.  B.  840; 
Ttrerion,  ^.  Ry.  Co.  v.  Loosemore,  9  App.  C.  480). 

The  company  may  be  estopped  from  setting  up  the  validity  of  a  notice  to  treat.       Company 

Thus,  where  a  company  has  given  notice  to  treat,  but  does  nothing  for  several  estoppea 
years,  and  the  works  are  completed  and  the  railway  opened,  and  another  Act  is  from  acting 
obtained  for  widening  the  line,  and  the  piece  of  land  comprised  in  the  notice  is  on  notice, 
scheduled  to  the  new  Act,  they  cannot  be  heard  to  say  that  they  want  the  land  for 
the  purposes  of  the  original  Act,  and  will  be  restrained  from  proceeding  under  the 
old  notice  to  treat  {Richmond  y.  L.  #  JV".  JF.  Ry.  Co.,  3  Ch.  679). 

And  where  in  an  action  of  ejectment  brought  by  a  landowner  the  company  have 
denied  the  existence  of  a  notice  to  treat  they  cannot  afterwards  set  up  such  a  notice 
and  claim  to  proceed  under  it  {Stretton  v.  G.  IF.  ^-  Brentford  Ry.  Co.,  5  Ch.  751). 

So  a  notice  to  treat  may  be  considered  abandoned  if  the  company  inform  the  land- 
owner of  their  intention  to  apply  to  parliament  for  leave  to  abandon  the  undertaking 
{Ifedyes  v.  Metr.  Ry.  Co.,  28  Beav.  109). 

It  has  been  said  in  Scotland  that  unreasonable  delay  in  completing  the  inchoate 
purchase  created  by  the  notice  to  treat,  may  become  equivalent  to  an  abandonment 
of  the  incomplete  contract  {Glasgow  Canal  Co.  v.  Glasgow  ^  Paisley  Ry.  Co.,  30  June, 
1849  ;  11  Sc.  Sess.  Ca.  (2nd  ser.)  1212  ;  13  Sc.  Sess.  Ca.  (2nd  ser.)  182). 

The  landowner  may  also  by  lus  conduct  be  estopped  from  disputing  the  validity 
of  a  notice  to  treat  (see  Lynch  v.  Commissioners  of  Sewers,  32  Ch.  D.  72). 

A  notice  to  treat,  if  followed  by  entering  into  possession  under  sect.  85,  may,  'Waiver  of 
perhaps,  operate  as  a  waiver  of  any  previous  contract  {Bedford  %  Cambridge  Ry.  Co.  prior  airree- 
T.  Stanley,  2  J.  &  H.  746  ;  11  W.  li.  139).  ment. 

But  a  notice  to  treat  will  not  operate  as  a  waiver  of  a  previous  agreement,  if 
neither  the  company  nor  the  landowner  treat  the  notice  as  valid  {Kemp  v.  S.  E.  Ry. 
Co.,  7  Ch.  364,  p.  373). 

Notice  to  treat  is  not  equivalent  to  requiring  possession  under  section  121,  post.  Notice  to 
and  does  not  entitle  the  tenant  to  the  benefit  of  that  section  {R.  v.  Stone,  35  L.  J.  treat  is  not  a 
M.  C.  208  ;  L.  R.  1  Q.  B.  629).  ** requiring 

A  notice  to  treat  does  not  itself  establish  a  contract  between  the  landowner  and  possession." 
the  company  capable  of  being  specifically  enforced  {Adams  v.  London  ^  Blackwall  jq-^^  ^  ^j^, 
Ry.  Co.,  6  ft.  C.  286;  2  M'N.  &  G.  118;  Haynes  v.  Uaynes,   1  Dr.  &  Sm.  426;  ^^^ct 
overruling  Walker  v.  Eastern  Counties  Ry.  Co.,  6  Ha.  694  ;  5  R.  C.  469). 

The  usual  course  is  to  move  for  a  mandamus  in  the  Queen's  Bench  Division  to  How  notice 
compel  the  company  to  proceed  upon  the  notice  to  treat.  ^  ^  enforced. 

The  landowner  may  also  proceed  by  action  for  a  mandamus  in  any  division  of  the 
High  Court  under  Order  Llll.,  though  he  may  not  have  sustained  any  damages  by 
the  dehiy  {Fotherby  v.  Metr.  Ry.  Co.,  £.  R.  2  C.  P.  188  ;  Guest  v.  Boole  ^-  Bournemouth 
Ry.  Co.,  L.  R.  6  C.  P.  553). 

The  remedy  by  action  for  mandamus  is,  however,  less  satisfactory  than  that  by 
motion  in  the  Queen's  Bench  Division ;  as  in  the  former  case  no  mandamus  will  be 
granted  till  the  hearing  of  the  action  {Widnes  Alkali  Co.  v.  Sheffield  ^  Midi.  Ry.  Co., 
31  L.  T.  N.  8.  131). 

The  Court  has  power  under  the  Judicature  Act,  1873,  sect.  26,  sub-Beet.  8,  to  grant 
a  mandamus  by  interlocutory  order,  but  it  is  hardly  likely  to  exercise  this  jurisdic- 
tion where  the  only  relief  asked  for  in  the  action  is  the  mandamus  (see  this  question 
also  discussed  under  section  36,  post). 

Where  the  special  Act  incorporates  this  Act,  and  requires  the  company  to  give 
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8  Yiot.  0.  18,    six  months*  notioe  of  their  intention  to  take  land,  a  six  months'  notice  is  binding  on 
I.  18.  the  companj,  and  they  will  be  compelled  to  proceed  to  give  notioe  and  treat  {Morgan 

V.  Metr,  Ry.  Co.,  L.  R.  3  C.  P.  653  ;  4  ib.  97.    See  Ti/soti  v.  Mayor  of  London,  L.  R. 

7  C.  P.  18). 
Rights  of  If  I  after  notice  to  treat  to  a  second  incumbrancer  the  company  succeed  in  getting 

second  incum-  the  property  from  a  first  inoimibrancer  having  a  power  of  sale,  the  second  incum- 
brancer branoer  cannot  bring  an  action  for  payment  of  arrears  due  under  his  security,  nor 
receiving  can  he  bring  an  action  for  specific  performance  {Hill  v.  G.  N.  £y.  Co.,  2  W.  R.  31, 
notice.  335  ;  6  D.  M.  &  G.  66  ;  3  W.  R.  39  ;  24  L.  J.  Oh.  212). 

His  remedy  in  such  a  case  would  appear  to  be  either  by  mandamus  to  compel 
the  company  to  proceed,  or  by  injunction  to  restrain  them  from  taking  possession. 
See  Frend  &  Ware,  Railway  I^ecedents,  43. 

It  is  not  a  good  answer  to  an  action  for  not  proceeding  on  the  notice  that  the 
capital  has  not  been  subscribed  as  required  by  section  16  of  this  Act  {ante,  sect.  16), 
for  the  notice  to  treat  is  not  necessarily  an  exercise  of  the  compulsory  powers  {Guest 
V.  Poole  (f-  Bournemouth  Ry.  Co,,  L.  R.  6  0.  P.  553  ;  39  L.  J.  C.  P.  329). 

Nor  is  it  an  answer  to  such  an  action  that  the  company  have  no  funds  at  all 

{lb.  and  see  R.  v.  Commissioners  of  Woods  ^  Forests,  15  Q.  B.  711). 

Tenant  It  would  seem  that  where  a  company  has  served  notice  on  an  owner  and  his 

entering  tenant  and  a  new  tenant  is  admitted  without  knowledge  of  the  notice,  the  new 

after  notice.      tenant  is  entitled  to  a  fresh  notice  {Carter  v.  Gt.  E.  Ry,  Co.,  8  L.  T.  N.  S.  197 ;  9  Jur. 

N.  S.  618). 
Owner  cannot      The  owner's  power  of  dealing  with  his  property  is  concluded  when  the  notice  is 
deal  with  served,  and  he  will  be  restrained  from  selHng  his  property  {Metropolitan  Ry,  Co.  v. 

lands  after         Woodhouse,  34  L.  J.  Ch.  297  ;  13  W.  R.  616). 

notice.  An  interest  created  after  service  of  the  notice  will  not  be  the  subject  of  compen- 

sation, if  the  person,  in  whose  favour  the  interest  is  created,  is  aware  of  the  notioe 
{Re  Marylebone  Improvement  Act,  12  Eq.  389 ;  Wilkins  v.  Mayor  of  Birmingham,  26 
Ch.  D.  78.  See,  too,  S.  W.  Ry,  Co,  v.  Coward,  5  R.  0.  703 ;  Carnoehan  v.  Norwich 
6t  Spalding  Ry.  Co.,  26  B.  169  ;  City  of  Glasgow  Union  Ry.  Co.  v.  M'Ewen  ^  Co.,  8  Ct. 
Sess.  Cas.  3rd  Ser.  747). 
Notice  fol-  When  the  price  has  been  ascertained  the  parties  are  in  the  same  position  as 

lowed  by  under  an  ordinary  contract,  and  specific  peiformance  must  be  enforced  in  the 

ascertainment  Chancery  Di>4sion  and  not  by  tnandamus  {Mason  v.  Stokes  Bay  Co.,  32  L.  J.  Ob. 
of  price  con-  HO ;  11  W.  R.  80  ;  Regent's  Canal  Co.  v.  Ware,  23  B.  675 ;  Harding  v.  Metr.  Ry,  Co,, 
stitutesa  7  Ch.  164). 

contract.  It  has  been  held,  however,  that  an  agreement  by  a  company  to  pay  a  tenant  for 

life  a  fixed  sum  and  to  summon  a  jury  to  find  a  verdict  for  that  amount  may  be 
enforced  by  mandamus  where  the  company  neither  paid  the  money  nor  summoned 
the  jury  {R.  v.  Irish  S.  E,  Ry.  Co.,  1  Ir.  C.  L.  119). 

It  would  seem  to  be  unnecessary  that  there  should  be  any  ag^reement  as  to  the 
price  which  would  be  binding  under  the  Statute  of  Frauds  if  the  price  has  in  fact 
been  agreed  upon  or  ascertained  {Ex  parte  Hawkins,  13  Sim.  669  ;  Galliers  v.  Allen, 
ib.  677  n. ;  Watts  v.  Watts,  17  Eq.  217.  See  Smith  v.  Dublin  ^  Bray  Ry.  Co.,  3  Ir. 
Oh.  225). 
Conversion.  Whenever  a  valid  contract  has  been  constituted  between  a  landowner  and  a 

company,  of  which  the  court  would  enforce  specific  performance,  the  land  is  con- 
verted as  between  real  and  personal  representatives  {Re  Manchester  ^  Southport  Ry. 
Co.,  19  Beav.  365  and  Ga»ea*iupra,  and  see  Re  Wooton's  Tmsts,  1  N.  R.  193 ;  7  L.  T. 
N.  S.  620). 

Of  course  notice  followed  by  an  offer  to  sell  at  a  certain  price  which  is  not 
accepted  by  the  company  before  the  landowner's  death  creates  no  binding  contract, 
and  will  not  convert  the  land  {Ex  parte  Arnold,  8  L.  T.  N.  S.  623 ;  9  Jur.  N.  S. 
883  ;  32  Beav.  691). 

A  mere  notice  to  treat  given  to  persons  who  have  an  absolute  power  of  appoint- 
ment and  acquiesced  in  by  them  does  not  amount  to  a  contract  to  execute  the 
power  {Morgan  v.  Milman,  3  D.  M.  &  G.  24). 

But  where  there  is  a  contract  to  sell  by  a  person  having  an  absolute  power  of 
appointment,  and  the  pricje  is  fixed,  the  contract  is  complete,  and  the  power  will  be 
considered  executed  {In  re  Dyke's  Estate,  7  Eq.  337). 
Second  notice.  The  first  notice  does  not  exhaust  the  powers  of  the  company.  They  may  by 
another  notice  require  additional  lands,  so  long  as  they  are  within  the  limits  of 
deviation  {Stamps  v.  Biim'.ngham,  Wolverhampton,  ^  Stour  Valley  Ry.  Co.,  7  Hare, 
251 ;  17  L.  J.  Ch.  421  ;  6  R.  0.  123  ;  Simpson  v.  Lancaster  ^  Carlisle  Ry.  Co.,  15 
Sim.  580 ;  4  R.  Ca.  325  ;  Williatns  v.  South  Wales  Ry.  Co.,  3  De  G.  &  S.  354 ;  13 
Jur.  443). 

And  they  may  take  mines  after  they  have  taken  the  surface  {Errington  v.  Metr, 
J)ist.  Ry.  Co.,  19  Ch.  D.  669). 
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The  effect  of  ihe  service  of  a  counter  notice  by  the  landowners  under  section  92,  8  Viet.  e.  18, 
requiring  the  company  to  takb  the  whole  of  any  building  is  that  the  company  may  i.  19. 

refuse  to  take  the  whole,  and  may  withdraw  the  original  notice  (2?.  v.  L.  ^  S.  JF. 


By.  Co.,  12  Q.  B.  776  ;  It.  v.  Wycombe  Ry.  Co.,  28  Beav.  104).  Effect  of 

On  the  other  hand,  the  landowner  may  withdraw  his  counter  notice  before  it  is  counter- 
accepted,  and  thereupon  the  original  notice  if  not  previously  withdrawn  by  the  notice  under 
company  revives  (Pinckin  v.  London  ^  Blaekwall  Ry.  Co.,  1  K.  &  J.  36  ;  3  W.  R.   sect.  92. 
62,  125  ;  6  D.  M.  &  G.  851  ;  Ex  parte  Quieke,  12  L.  T.  N.  S.  680 ;  13  W.  R.  924 ; 
Gr'urson  v.  Cheshire  Lines  Conimiltee,  19  Eq.  83). 

Where  a  notice  has  been  given  before  the  compulsory  powers  expire,  and  the  After  power 
owner  gives  a  counter-notice,  the  company  may  proceed  after  the  compulsory  have  expired, 
powers  hare  expired  to  have  the  value  oi  the  whole  assessed  by  a  jury  (Pinchin  v. 
London  f  Blackball  Ry.  Co.,  1  K.  &  J.  36 ;  6  D.  M.  &  G.  851  ;  Schtcinge  v.  London 
^  Blaekwall  Ry.  Co.,  3  Sm.  &  G.  30 ;  24  L.  J.  Oh.  405).  And  the  case  would  be  the 
mme  if  the  counter-notice  were  not  g^ven  till  the  compulsory  powers  have  expired  ; 
cases,  supra. 

The  company  must  do  some  act  to  signify  their  assent  to  the  counter-notice  if 
they  intend  to  act  upon  it,  but  when  this  has  been  done  no  further  notice  is  necessary 
[Pinchin  v.  London  |  Blaekwall  Ry.  Co.,  6  B.  M.  &  G.  851 ;  Schwinge  v.  Same,  3  Sm. 
&  G.  30). 

Notice  by  the  company  of  their  intention  to  appoint  a  surveyor  to  fix  the  value  Acceptance 
of  the  premises  comprised  in  the  counter-notice  Ls  not  an  acceptance  of  the  counter-  of  counter- 
notice  [Grierson  y.  Cheshire  Lines  Committee,  19  Eq.  83).  notice. 
It  would  seem  that  after  notice  to  treat  and  counter- notice,  though  the  company  inynii^j 
might  abandon  their  notice  to  treat  they  would  not  be  entitled  to  alter  their  plans  counter- 
ana  escape  taking  the  land  by  tunnelling  undemea^  it  (Sparrow  v.  Oxford,  S'C-,  Ry*  ^^f^oo 
Co.,  2  D.  M.  &  G.  94  ;  21  L.  J.  Ch.  731).  '^°°^' 

11  the  counter-notice  is  bad,  the  company  may  disregard  it  and  proceed  under 
their  original  notice  {Harvie  v.  8.  Devon  Ry.  Co.,  23  W.  R.  202 ;  31  L.  T.  N.  S. 
424:  32  ib.  1  ;  Tiverton,  ^c.,  Ry.  Co.  v.  Loosemore,  22  Ch,  D.  25 ;  9  App.  C.  480). 

"Where  a  company  gives  an  invalid  notice  to  treat,  and  the  landowner  serves  a 
counter-notice  under  sect.  92,  and  the  company  proceed  with  their  works  on  the 
belief  that  the  landowner  is  willing  to  sell  the  whole  of  the  premises  comprised  in 
the  counter-notice,  they  will  not  be  restrained  by  injunction  from  proceeding  under 
the  counter-notice  {Pinchin  v.  London  ^-  Blaekwall  Ry.  Co.,  5  D.  M.  &  G.  851). 

There  seems  to  be  no  reason  to  doubt  that  a  railway  company  which  has  wrong-  Wrongful 
foUy  taken  possession  of  land,  and  has  erected  works  upon  it,  whether  acting  under  entry. 
its  statutory  powers  or  not,  will  be  restrained  by  injunction  from  continuing  in 
possession,  and  that  the  owner  will  not  be  compelled  to  proceed  under  section  68 
{Perks  v.  Wycombe  Ry.  Co.,  10  W.  R.  789  ;  3  Gitf.  662.     See  Ooodsoti  v.  Richardson, 
10  Ch.  221,  where  Deere  v.  Guest,  I  M.  &  Cr.  616,  is  explained). 

And  now  by  section  25  of  the  Judicature  Act,  1873,  sub-section  8,  the  court  is  Apprehended 
empowered  to  grant  injunctions  in  cases  of  apprehended  trespass,  where  the  Court  trespass, 
of  Chancery  would  not  formerly  have  done  so. 

The  g^ranting  an  injunction  is  in  all  cases  discretionary,  and  it  will  not  be  granted  Injunction  is 
upon  vague  aUegations  of  title  where  the  damage  to  the  company  might  be  irre-  discretionary. 
parable,  while  the  owner  might  obtain  aU  the  relief  to  which  he  is  entitled  by 
ejectment  or  trespass  (Webster  v.  S.  E.  Ry.  Co.,  1  Sim.  N.  S.  272  ;  6  R.  C.  698. 
See,  too,  Lind  v.  Isle  of  Wight  Ferry  Co.,  1  N.  R.  13,  where  an  injunction  was 
refused,  the  owner  having  taken  the  law  into  his  own  hands  by  pulling  down  the 
company's  works,  and  having  xmnecessarily  delayed  his  application  to  the  court ; 
and  see  Wood  y.  Charing  Cross  Ry.  Co.,  33  Beav.  290). 

A  person  purchasing  an  interest  in  the  laud  after  notice  to  the  owner  has  no  Purchaser 
right  to  interfere  with  the  possession  of  the  company,  he  being  but  the  purchaser  after  notice 
of  an  interest  in  the  purchase-money  {Carnochan  y.  Xorwich  ^  Spalding  Ry.  Co  ,  26  not  entiUed  to 
Beav.  169).  injunction. 

Where  a  company  has  exceeded  its  powers  of  taking  land,  but  the  lands  taken  in 
excess  are  small  in  quantity  or  value,  it  seems  damages  would  be  given,  and  not  an 
injunction  {Bowling  v.  Pontypool,  Caerleon,  ^  Kewport  Ry.  Co.,  18  Eq.  714.  See,  too, 
as  to  the  considerations  which  influence  the  court  in  granting  injunctions,  Garrett  v. 
Banstead  f  Epsom  Downs  Ry.  Co.,  13  W.  R.  878  ;  Munro  v.  Wivenhoe  ^  Brxghtlingsea 
Ry.  Co.,  ib.  880  ;   Wood  v.  Charing  Cross  Ry.  Co.,  33  Beav.  290). 

19,  All  notices  required  to  be  served  by  the  promoters  of  the  Service  of 
undertaking  upon  the  parties  interested  in  or  entitled  to  sell  any  i^otices  on 
such  lands  shall  either  be  served  personally  on  such  parties  or  left  ^^^^of 
at  their  last  usual  place  of  abode,  if  any  such  can  after  diligent  lands. 
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8  Vict.  c.  18,   inquiry  be  found,  and  in  case  any  such  parties  shall  be  absent 

■1.  20, 21.     i^Qj^  the  United  Kingdom,  or  cannot  be  found  after  diligent 

inquiry,  shall  also  be  left  with  the  occupier  of  such  lands,  or,  if 

there  be  no  such  occupier,  shall  bo  aflSxed  upon  some  conspicuous 

part  of  such  lands. 

Where  the  special  Act  requires  service  upon  a  testamentary  guardian,  service  on 
a  next  friend  is,  of  course,  insufficient  (Earl  of  Harrington  v.  Metropolitan  Ry.  Co.^ 
13  L.  T.  N.  S.  658). 

A  notice  to  treat  with  a  tenant  delivered  to  the  landlord  is  not  binding  on  the 
tenant,  and  therefore  not  on  the  companv  [R.  v.  Gt.  N.  Ry.  Co,f  2  Q.  B.  D.  151). 

Service  on  the  occupier  on  behalf  of  the  owner  can  only  bo  made  if  the  owner  is 
absent  from  the  United  Kingdom  or  cannot  be  found  (Shepherd  v.  Corporation  of 
Norwich,  30  Ch.  D.  553). 

Service  on  the  occu])ier  of  a  part  of  the  land  is  not  a  sufficient  service  on  the 
owner  (iJ.). 

Where  notice  is  served  on  the  occupier  for  the  owner,  the  notice  should  show 
that  this  is  the  case  (t^.). 

As  to  whether  the  landowner  can  adopt  an  invalid  notice  to  treat  and  enforce  it 
against  the  company,  see  ib. 


Mode  of 
service. 


Service  of 
notice  on  a 
corporation 
aggregate. 


If  parties  fail 
to  treat,  or  in 
case  of  dis- 
pute, question 
to  be  settled 
as  after 
mentioned. 


Counter 
notice  must 
be  given 
within  rea- 
sonable time. 


What  par- 
ticulars 
should  be 
given. 


20.  If  any  such  party  be  a  corporation  aggregate  such  notice 
shall  be  left  at  the  principal  oflBce  of  business  of  such  corporation, 
or  if  no  such  oflBce  can  after  diligent  inquiry  be  found,  shall  be 
served  on  some  principal  member,  if  any,  of  such  corporation,  and 
such  notice  shall  also  be  left  with  the  occupier  of  such  landii,  or, 
if  there  be  no  such  occupier,  shall  be  affixed  upon  some  conspicuous 
part  of  such  lands. 

2L  If,  for  twenty-one  days  after  the  service  of  such  notice,  any 
such  party  shall  fail  to  state  the  particulars  of  his  claim  in  respect 
of  any  such  land,  or  to  treat  with  the  promoters  of  the  undertaking 
in  respect  thereof,  or  if  such  party  and  the  promoters  of  the  under- 
taking shall  not  agree  as  to  the  amount  of  the  compensation  to  be 
f)aid  by  the  promoters  of  the  undertaking  for  the  interest  in  such 
ands  belonging  to  such  party,  or  which  he  is  by  this  or  the  special 
Act  enabled  to  sell,  or  for  any  damage  that  may  be  sustained  by 
him  by  reason  of  the  execution  of  the  works,  the  amount  of  such 
compensation  shall  be  settled  in  the  manner  hereinafter  provided 
for  settling  cases  of  disputed  compensation. 

The  term  of  21  days  does  not,  it  seems,  apply  to  a  counter-notice  under  section 
92,  but  in  such  a  case  the  company  must  have  a  reasonable  time  to  come  to  terms 
{Schwinge  v.  T/)ndon  ^  Blackwall  Ry.  Co.,  3  Sm.  &  G.  30). 

A  claim  addressed  to  the  "  Blackburn  &  Glitheroe  Ry.  Co."  whose  real  name  was 
the  Blackburn  Ry.  Co.,  was  held  sufficient  {Eastham  v.  Blackburn  Ry.  Co.,  9  Ex. 
758). 

The  particulars  required  under  this  section,  and  the  notice  stating  the  nature  of 
the  claimant's  interest  under  sections  23  and  68  are  substantially  the  same. 

The  claimant  should  state  such  partictdars  as  wUl  enable  the  company  to  meet 
the  claim  by  ascertaining  the  true  valne  of  the  land  (Healey  v.  Thames  Valky  Ry. 
Co.,  13  W.  R.  44 ;  10  Jur.  N.  S.  1182  ;  34  L.  J.  Q.  B.  62 ;  6  B.  &  S.  769.  See 
7  B.  &  S.  836). 

A  notice  describing  the  land  in  respect  of  which  the  claim  is  made  as  **  leasehold  " 
is  insufficient  (t^.). 

Where  a  claim  was  made  in  respect  of  loss  of  business  suffered  during  the  con- 
struction of  the  line,  the  injury  being  past,  and  the  amount  of  the  claimant's 
interest  in  the  land  therefore  immaterial,  it  was  held  that  a  notice  describing  the 
claimant  as  "occupier"  and  the  business  as  injuriously  affected,  was  sufficient 
{Cameron  V.  Charing  Cross  Ry.  Co.,  WW.  R.  803;  16  C.  B.  N.  S.  430;  explained 
in  Kealey  v.  Thames  Valley  Ry.  Co.,  13  W.  R.  44  ;  10  Jur.  N.  S.  1182). 
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So  a  description  of  lands  as  '*  held  for  any  term  at  the  tenant's  option,  but  not  8  Vict.  c.  18, 
liejond  the  term  and  interest  of  A,  which  will  expire  in  1881,"  would  probably  m,  22,  23. 
suffice  (In  re  King^a  Leasehold  Estates;  Ex  parte  East  of  London  My,  Co.,  16  Eq.  621). • 

In  a  Scotch  case,  where  a  tenant  claimed  90/.  as  yearly  and  x)ermanent  damages 
daring  the  remaining  years  of  his  lease,  it  was  held  that  the  claimant  was  bound 
to  state  his  claim  so  that  the  full  amount  could  be  paid  at  once,  and  that  no  action 
could  be  brought  upon  the  claim  as  stated  [Fakoner  v.  Aberdeen  Ry,  Co,,  15  Sc.  Sess. 
Cas.  (2nd  Scr.)  352). 

22.  If  no  agreement  be  come  to  between  the  promoters  of  the  Disputes  as  to 
undertaking  and  the  owners  of  or  parties  by  this  Act  enabled  to  compe^tion 
sell  and  convey  or  release  any  lands  taken  or  required  for  or  in-  ^^t  ^ 
juriously  affected  by  the  execution  of  the  imdortaking,  or  any  claimed  does 
interest  in  such  lands,  as  to  the  value  of  such  lands  or  of  any  ?qM^°v®^ 
interest  therein,  or  as  to  the  compensation  to  be  made  in  respect  settled  by  two 
thereof,  and  if  in  any  such  case  the  compensation  claimed  shall  not  justices. 
exceed  fifty  pounds,  the  same  shall  be  settled  by  two  justices. 

The  assessment  of  compensation  by  two  justices  under  this  section  at  the  instance  Jervis'  Act. 
of  the  company  for  lands  taken,  or  for  damage  under  section  6  of  the  Kailways 
Clauses  Act,  is  not  an  order  on  complaint  within  the  Summary  Jurisdiction  Act, 
1848  (Jervis*  Act),  11  &  12  Vict.  c.  43,  sect.  11,  and  the  assessment  need  not  be 
made  within  six  months  after  the  notice  to  treat  (22.  v.  Hannay,  44  L.  J.  M.  C.  27  ; 
E  Y.  Edwards,  13  Q.  B.  D.  686,  overruling  i2<?  Edmundson,  17  Q.  B.  67;  Reg,  v. 
Leeds  ^  Bradford  Ry.  Co.,  18  Q.  B.  343). 

23.  If  the  compensation  claimed  or  offered  in  any  such  case  Compensation 
shall  exceed  fifty  pounds,  and  if  the  party  claiming  compensation  exceeding  50i. 
desire  to  have  the  same  settled  by  arbitration,  and  signify  such  ^  arbitration 
desire  by  notice  in  writing  to  the  promoters  of  the  undertakmg,  or  jury,  at  the 
before  they  have  issued  their  warrant  to  the  sheriff  to  summon  a  option  ^.^o 
jury  in  respect  of  such  lands,  under  the  provisions  hereinafter  ETgwrnpensa- 
contained,  stating  in  such  notice  the  nature  of  the  interest  in  tion. 
respect  of  which  such  party  claims  compensation,  and  the  amount 

of  the  compensation  so  claimed,  the  same  shall  be  so  settled 
accordingly ;  but  unless  the  party  claiming  compensation  shall  as 
aforesaid  signify  his  desire  to  have  the  question  of  such  compen- 
sation settl^  by  arbitration,  or  if  when  the  matter  shall  have  been 
referred  to  arbitration  the  arbitrators  or  their  imipire  shall  for 
three  months  have  failed  to  make  their  or  his  award,  or  if  no  final 
award  shall  be  made,  the  question  of  such  compensation  shall  be 
settled  by  the  verdict  of  a  jury,  as  hereinafter  provided. 

The  compensation  contemplated  by  this  and  the  following  sections  of  the  Act  is  Compensation 
a  compensation  in  money,  and  under  the  Act  an  arbitrator  can  award  nothing  but  must  be  a 
money.  ^  money  com- 

He  has  no  power  to  set  out  approaches  to  lands  not  taken  in  lieu  of  conmiuni-  pensation. 
cations  formerly  existing  {In  re  Ware,  9  Ex.  395).  Settinsr  out 

Nor  can  he  apportion  rent  where  only  part  of  leasehold  premises  are  taken  iib,  „^*v««o«Vi*ifl 
Bee,  too,  In  re  Bylcs,  1 1  Ex.  464) .  approacHes. 

So  a  sum  of  money  cannot  be  awarded  for  the  expenses  to  be  incurred  by  an 
owner  in  building  a  bridge  to  connect  several  parts  of  his  property  [R,  v.  S,  Wales 
My.  Co,,  13  Q.  B.  988). 

This  section  applies  to  arbitrations  imder  section  68  {Evans  v.  Lancashire  ^  Arbitrations 
Torkthire  Ry.  Co.,  1  E.  &  B.  754  ;  22  L.  J.  Q.  B.  254).  under  s.  68 

The  right  to  proceed  under  this  section  is  not  lost  because  the  owner  sends  in  no  are  within 
daim,  and  the  company  proceeds  under  section  86,  unless  the  money  has  been  this  section, 
actually  paid  or  tendered  {R.  v.  Metropolitan  Ry.  Co.,  13  L.  T.  N.  S.  444). 

As  to  the  notice  of  the  nature  of  the  interest  of  the  claimant,  see  ante,  notes  to  Notice  of 
section  21.  interest. 
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8  Vict.  c.  18, 
88.  24,  25. 

Time  for 
award. 


Time 

extended  by 
consent. 


Method  of 
proceeding 
for  settling' 
disputes  as 
to  compen- 
sation by 


Appointment 
of  arbitrator 
when  ques- 
tions are  to  be 
determined  by 
arbitration. 
[For  mode  of 
appointment 
of  arbitrator 
by  railway 
company,  see 
Railways 
Glauses  Act, 
1845,  8  Vict, 
c.  20,  s.  126.] 


An  award  made  after  the  statutory  period  has  expired  is  out  of  time  {Evam  v. 
Lancashire  S^  Yorkshire  Ry,  Co,,  1  E.  &6.  764). 

But  the  provisions  of  the  Common  Law  Procedure  Act,  1854,  with  regard  to 
remitting  matters  to  the  reconsideration  of  the  arbitrator  and  enlarging  the  time 
for  making  the  award,  apply  to  arbitrations  under  this  Act,  where  both  parties 
have  appointed  arbitrators  under  section  25,  and  the  court  has  jurisdiction  to  extend 
the  time,  but  will  not  after  a  serious  delay  exercise  it  so  as  to  deprive  the  landowner 
of  a  trial  by  jury  {In  re  Dare  Valley  By,  Co,,  4  Ch.  654). 

The  three  months  run  from  the  date  of  the  appointment  of  the  umpire  {Pullen  ^ 
Corporation  of  Liverpool,  61  L.  J.  Q.  B.  285). 

The  arbitrator  may,  with  the' consent  of  the  parties,  make  his  award  after  the 
three  months  have  expired  {In  Re  Palmer  ^-  The  Metropolitan  Ry.  Co.,  10  W.  R.  714  ; 
31  L.  J.  Q.  B.  259  ;  Caledonian  Ry,  Co,  #  Lockhart,  3  Macq.  808). 

Where  proceedings  by  arbitration  prove  abortive,  the  owner  need  not  proceed 
under  section  68,  but  may  compel  the  company  to  issue  a  warrant  to  summon  a 
jury  {Ex parte  Senior,  7  D.  &  L.  36 ;  18  L.  J.  Q.  B.  333). 

The  proper  course  in  such  a  case  is  to  apply  for  a  tnandamus  to  compel  the 
company  to  summon  a  jury  under  this  section  {Lind  v.  Itle  of  Wight  Ferry  Co,, 
1  N.  R.  13). 

No  precise  or  formal  notice  of  his  demand  for  a  jury  is  required  to  be  given  by 
the  landowner,  but  enough  must  appear  to  satisfy  the  court  that  the  company 
refuse  to  issue  their  warrant  before  a  mandamus  will  issue  {Rx  parte  Senior,  7 
D.  &  L.  36). 

24.  It  shall  be  lawful  for  any  justice,  upon  the  application  of 
either  party  with  respect  to  any  question  of  disputed  compensation 
by  this  or  the  special  Act,  or  any  Act  incorporated  therewith, 
authorized  to  be  settled  by  two  justices,  to  summon  the  other 
party  to  appear  before  two  justices,  at  a  time  and  place  to  be 
named  in  the  summons,  and  upon  the  appearance  of  such  parties, 
or  in  the  absence  of  any  of  them,  upon  proof  of  due  service  of  the 
summons,  it  shall  be  lawful  for  such  justices  to  hear  and  determine 
such  question,  and  for  that  purpose  to  examine  such  parties  or 
any  of  them,  and  their  witnesses,  upon  oath,  and  the  costs  of  every 
such  inquiry  shall  be  in  the  discretion  of  such  justices,  and  they 
shall  settle  the  amount  thereof. 

As  to  the  applicability  of  the  Summary  Jurisdiction  Act,  11  &  12  Vict.  c.  43, 
to  orders  made  upon  complaints  under  this  Act,  see  ante,  section  22. 

25.  When  any  question  of  disputed  compensation  by  this  or  the 
special  Act,  or  any  Act  incorporated  therewith,  authorized  or 
required  to  be  settled  by  arbitration,  shall  have  arisen,  then,  unless 
both  parties  shall  concur  in  the  appointment  of  a  single  arbi- 
trator, each  party,  on  the  request  of  the  other  party,  shall  nominate 
and  appoint  an  arbitrator,  to  whom  such  dispute  shall  be  referred ; 
and  every  appointment  of  an  arbitrator  shall  be  made  on  the  part 
of  the  promoters  of  the  undertaking  imder  the  hands  of  the  said 
promoters  or  any  two  of  them,  or  of  their  secretary  or  clerk,  and 
on  the  part  of  any  other  party  under  the  hand  of  such  party,  or  if 
such  party  be  a  corporation  aggregate  under  the  common  seal  of 
such  corporation ;  and  such  appointment  shall  be  delivered  to  the 
arbitrator,  and  shall  be  deemed  a  submission  to  arbitration  on  the 
part  of  the  party  by  whom  the  same  shall  be  made ;  and  after  any 
such  appointment  shall  have  been  made  neither  party  shall  have 
power  to  revoke  the  same  without  the  consent  of  the  other,  nor 
shall  the  death  of  either  party  operate  as  a  revocation ;  and  if  for 
the  space  of  fourteen  days  after  any  such  dispute  shall  have  arisen, 
and  after  a  request  in  writing,  in  which  shall  be  stated  the  matter 
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so  required  to  be  referred  to  arbitration,  shall  have  been  served  by       8  Vict. 

the  one  party  on  the  other  party  to  appoint  an  arbitrator,  such  ^'_L__ 

last-mentioned  party  fail  to  appoint  such  arbitrator,  then  upon 

Buch  failure  the  paiiy  making  the  request,  and  having  himself 

appointed  an  arbitrator,  may  appoint  such  arbitrator  to  act  on 

behalf  of  both  parties,  and  such  arbitrator  may  proceed  to  hear 

and  determine  the  matters  which  shall  be  in  dispute,  and  in  such 

case  the  award  or  determination  of  such  single  arbitrator  shall  be 

final. 

Where  the  parties  ag^e  to  refer  a  question  of  disputed  compensation  in  pur-  Arbitration 
■nance  of  the  arbitration  clauses  in  this  Act,  and  the  appointment  of  an  arbitrator  under  the 
on  the  part  of  the  company  is  signed  by  their  secretary,  an  award  under  this  sub-   Act. 
mission  is  valid,  notwithstanding  all  the  preliminary  forms  required  by  this  Act 
have  not  "heen.  complied  with,  those  forms  being  necessary  only  when  the  arbitra- 
tion is  compulsory  {Collins  v.  South  StafforcUkire  J?y.   Co,,  21  L.  J.  Ex.  247 ;  7 
Exch.  6). 

Wliere  the  company  and  the  landowner  agree  that  an  arbitrator  shall  be  nomi- 
nated by  two  other  persons,  the  arbitration  cannot  be  considered  a  compulsory 
arbitration  under  the  Act  (Martin  v.  Leicester  JFatericorka  Co.,  3  H.  &  N.  463). 

It  has  been  said  that  it  is  the  duty  of  the  claimant,  when  the  amount  claimed  is  Sole 
not  paid  or  agrreed  to  be  paid  within  twenty-one  days,  as  provided  by  section  68,  to  arbitrator. 
attempt  to  procure  the  appointment  of  a  single  arbitrator,  before  nominating  one 
arbitrator  on  his  behalf   {Tales  v.   Mai/or  of  Blackburn,  29   L.   J.   Ex.  447  ;  0 
H.  &  N.  61). 

Bat  if  two  arbitrators  and  an  umpire  have  been  appointed,  the  award  will  not 
be  bad  because  no  attempt  has  been  made  to  appoint  a  single  arbitrator  {Eayle  v. 
Charinff  Cross  Ry,  Co,,  36  L.  J.  C.  P.  297). 

A  nomination  or  appointment  of  an  arbitrator  is  incomplete  until  the  appoint-  Appointment 
ment  is  actually  made  and  delivered  to  the  arbitrator,  ana  notice  of  the  appoint-  oi  arbitrator, 
ment  has  been  given  to  the  other  side ;  mere  notice  of  an  intention  to  appoint  a 
person  arbitrator  is  not  enough  {Tew  v.  Harris,  11  Q.  B.  7  ;  17  L.  J.  Q.  B.  1 ; 
Bradley  v.  London  ^  N.  W,  Ry.  Co.,  20  L.  J.  Ex.  3 ;  6  Ex.  769). 

It  seems  that  under  this  section  an  appointment  by  a  claimant  of  an  arbitrator 
to  act  for  both  parties  is  invalid,  unless  he  has  previously  appointed  an  arbitrator 
on  his  own  behalf,  and  g^ven  notice  of  such  appointment  to  the  company  {Bradley 
T.  London  f  N.  TF.  By.  Co.,  5  Ex.  769). 

If  either  party  objects  to  the  arbitrator  appointed  on  the  other  side,  on  the 
ground  that  ne  is  not  an  impartial  person,  it  is  not  enough  to  protest  against  the 
appointment,  but  it  is  the  duty  of  me  objecting  party  to  retire  nx>m  the  arbitration 
{In  reEllioU  ^  S.  Devon  By.  Cb.,  2  De  G.  &  Sm.  17). 

In  the  case  cited,  the  objection  was  that  the  oompanv  appointed  as  their  arbitrator 
a  surveyor  who  had  been  employed  by  them  in  the  nrst  instance  to  negotiate  the 
pnrchaAs  of  the  land,  the  value  of  which  was  in  question,  and  the  Vice- Chancellor, 
while  saying  that  tiie  surveyor  ought  not  to  have  been  selected,  held  that  tiie 
claimants,  although  they  had  protested,  by  going*  on  with  the  arbitration  had 
waived  the  objection  {ib.). 

The  same  rule,  it  seems,  applies  where  the  company*  s  arbitrator  is  interested  as 
a  proprietor  or  shareholder  in  the  company. 

The  court  has  no  jurisdiction  to  restrain  an  arbitration  on  the  groimd  that  the  Injunction 
arbitrators  have  no  jurisdiction  {North  London  By.  Co.  v.  G.  N.  By.  Co.,  11  (^.  B.  D.  to  restrain 
80;  see  Pickering  v.  Cape  Toicn  By.  Co.,  1  Eq.  84).  arbitration. 

Nor  will  it  restrain  proceedings  in  an  arbitration  undertaken  in  the  name  of  a 
person  who  has  given  no  authority  to  use  his  name  {Lottdon  ^  Blackball  By.  Co.  v. 
Cross,  31  Ch.  D.  3o4). 

But  an  arbitrator  will  be  restrained  from  acting  if  he  is  gr^ilty  of  misconduct  Personal  mis- 
{Malmesbury  By.  Co.  v.  Budd,  2  Ch.  D.  113  ;  Beddow  v.  B.,  9  Ch.  D.  89).  conduct  of 

Where  arbitrators  are  appointed  by  both  ^rties  imder  this  section  there  is  arbitrator, 
a  •*  submission  to  arbitration  by  consent "  within  the  Common  Law  Procedure  ,<  a      x^ 
Act  {Ex parte  Harper,  18  Eq.  639  ;  20  Eq.  39  ;  Bhodes  v.  Airedale  Drainage  Cotnmrs.,  ^f^J^\ 
1  C.  P.  D.  402.     See,  too,  KelUtt  v.  Local  Bd.  of  Health,  Tranmere,  34  L.  J.  Q.  B.      "?1^  ,7 
87;  Bexley  Local  Board  v.    JFest  Kent  Setceraye  Board,   9   Q.  h.  D.  618;  In  re  ®°"*®^^- 
Mackenzuy  17  Q.  B.  D.  114). 

And  in  such  cases  the  court  has  power  under  the  Common  Law  Procedure  Act,  Enlarg'ing 
1854,  to  enlarge  the  time  for  making  the  award,  and  to  remit  matters  to  the  time 
arbitrator  {In  re  Dare  Valley  By.  Co.,  4  Ch.  664). 
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8  Viet.  0.  18, 
88.  26-28. 

Ap})eal  on 
special  case. 


Vacancy  of 
arbitrator  to 
bo  supplied. 


Appointment 
oiompire. 


Umpire 


In  the  same  cases  the  arbitrators  al^o  have  power  to  state  a  special  cose  {Rhodet 
V.  Airedale  Drainage  Commrs.j  1  C.  P.  D.  402). 

Since  the  Judicature  Act,  1873,  sect.  19,  an  appeal  may  be  brought  in  the  Court 
of  Appeal  from  a  decision  of  tho  High  Court  upon  a  special  case  {In  re  Bidder  ^• 
N.  Slafordihire  Jtfj.  Co.,  27  W.  R.  540 ;  4  Q.  B.  D.  412). 

The  order  on  the  special  case  may  be  either  interlocutory  or  final,  according  to 
the  nature  of  the  caeo,  and  the  time  for  appeal  will  vary  accordiugly  {Collins  v. 
VeHri/  of  Paddington,  5  Q.  B.  D.  368  ;  Shubrook  v.  Tufnell,  9.  Q.  B.  D.  621). 

26.  If,  before  the  matters  so  referred  shall  be  determined,  any 
arbitrator  appointed  by  either  party  die,  or  become  incapable,  the 
party  by  whom  such  arbitrator  was  appointed  may  nominate  and 
appoint  in  writing  some  other  person  to  act  in  his  place,  and  if,  for 
the  space  of  seven  days  after  notice  in  writing  from  the  other  party 
for  that  purpose,  he  fail  to  do  so,  the  remaining  or  other  arbitrator 
may  proceed  ex  jyarte ;  and  every  arbitrator  so  to  be  substituted  as 
aforesaid  shall  have  the  same  powers  and  authorities  as  were  vested 
in  the  former  arbitrator  at  the  time  of  such  his  death  or  disability 
as  aforesaid. 

27.  Where  more  than  one  arbitrator  shall  have  been  appointed 
such  arbitrators  shall,  before  they  enter  upon  the  matters  referred 
to  them,  nominate  and  appoint,  by  writing  under  their  hands,  an 
umpire  to  decide  on  any  such  matters  on  which  they  shall  differ, 
or  which  shall  be  referred  to  him  under  the  provisions  of  this  or 
the  special  Act,  and  if  such  umpire  shall  die,  or  become  incapable 
to  act,  they  shall  forthwith  after  such  death  or  incapacity,  appoint 
another  umpire  in  his  place,  and  the  decision  of  every  such  umpire 
on  the  matters  so  referred  to  him  shall  be  final. 

An  umpire  need  not  be  appointed  under  this  or  tho  following  section  within 

wenty-one  days  after  tho  appointment  of  arbitrators  is  complete ;  he  may  be 

appointed  at  any  time  within  three  months  after  arbitrators  are  appointed  {Brad- 


appointed  twenty-one  days  after  the  appointment  of  arbitrators  is  complete ;  he  may  be 

■mtibin  three  1  appoiated  at  any  time  within  three  months  after  arbitrators  are  appointed  {Brad- 
mcmtL.  *!''"''•  Arbitration,  12  Q.  B^56_2 ;  5  R.  C.  527  ;  12  Jur.  998  ;  17  L.  J.  Q.  B.  362  ; 


Board  of 
Trade  em- 
powered to 
api>oint  an 
umpire  on 
neglect  of  the 
arbitrators,  in 
case  of  rail- 
way com- 
panies. 


Holdsworth  V.  Barsham,  31  L.  J.  Q.  B.  145;  S.  C.  nom.  U.  v.  Wilson,  32  L.  J.  Q.  B. 
289;  4B.  &S.  1). 

It  seems  an  award  made  in  part  by  arbitrators  and  in  part  by  the  umpire  is  bad 
{TolUt  V.  Saunders,  9  Pr.  612). 

28.  If  in  either  of  the  cases  aforesaid  the  said  arbitrators  shall 
refuse,  or  shall,  for  seven  days  after  request  of  either  party  to  such 
arbitration,  neglect  to  appoint  an  umpire,  the  Board  of  Trade,  in 
any  case  in  ichich  a  raihcay  company  shall  he  one  jyarfy  to  the  arbitra^ 
tion^  and  two  justices  in  any  other  case,  shall,  on  the  application  of 
either  party  to  such  arbitration,  appoint  an  umpire,  and  the  decision 
of  such  umpire  on  the  matters  on  which  the  arbitrators  shall  differ, 
or  which  shall  be  referred  to  him  under  this  or  the  special  Act, 
shall  be  final. 

The  words  in  italics  are  repealed  by  the  Lands  Clauses  (Umpire)  Act,  1883, 
46  Vict.  c.  15. 

UlK)n  this  section  see  the  notes  to  section  131  of  the  Companies  Clauses  Act,  1845, 
ante,  p.  121. 

See  as  to  arbitrations  by  the  Board  of  Trade,  the  Kegulation  of  Railways  Act, 
1868,  31  &  32  Vict.  c.  119,  ss.  30—33,  and  32  &  33  Vict.  c.  18  (Lands  Clauses 
Consolidntion  Act,  1803),  b.  2,  which  repeals  section  33  of  the  said  Act. 

See  also  the  Board  of  Trade  Arbitrations,  Inquiries,  &c.  Act,  1874,  37  &  38 
Vict.  c.  40,  s.  6.  That  section  empowers  the  Board  of  Trade  to  appoint  the 
Hail  way  Commissioners  arbitrators  or  umpire,  but  does  not  apply  to  any  case  in 
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which  an  application  is  made  to  tho  Board  cf  Trade  for  the  appointment  of  an    8  Vict.  e.  18, 
umpire  under  this  Eection.                                                                                                        88.  29 — 83. 
Ab  to  the  time  irithin  -which  an  umpire  should  be  appointed,  see  ante^  sectioo  27. ■ 

29.  If,  when  a  single  arbitrator  shall  have  been  appointed,  such  In  case  of 
arbitrator  shall  die  or  become  incapable  to  act  before  he  shall  have  ^n*^}^  arbi- 
made  his  award,  the  matters  referred  to  him  shall  be  determined  trator  the 
by  arbitration  under  the  provisions  of  this  or  the  special  Act,  in  matter  to 
the  same  manner  as  if  such  arbitrator  had  not  been  appointed.  begin  (fo«opo. 

30.  If,  where  more  than  one  arbitrator  shall  have  been  ap-  If  either 
pointed,  either  of  the  arbitrators  refuse  or  for  seven  days  neglect  arbitrator 
to  act,  the  other  arbitrator  may  proceed  ex  parte ^  and  the  decision  ^e"^her  to 
of  such  other  arbitrator  shall  be  as  effectual  as  if  he  had  been  the  proceed  ex 
BLQgle  arbitrator  appointed  by  both  parties.  P^^^- 

The  mere  fact  that  one  of  the  arbitrators  does  not  attend  is  not  a  refusal  within  f^ailure  to 
this  section  (In  re  Eatvky  ^  JV.  Staffordshire  Ry,  Co.,  2  De  G.  &  S.  33).  attend. 

Delay  in  making  an  award,  because  an  arbitrator  takes  a  mistaken  view  of  the 
law,  would  seem  to  be  neglect  to  act  within  this  section  (Wilioitghby  v.  7F.,  9  I^elay. 
Q.  B.  923). 

Where  an  arbitrator  refuses  to  act,  the  other  may  act  ex  parte,  though  no  umpire 
has  been  appelated  (Shepherd  v.  Corporation  of  Nbrwich,  30  Ch.  D.  552). 

31.  If  where  more  than  one  arbitrator  shall  have  been  appointed,  n  arbitrators 
and  where  neither  of  them  shall  refuse  or  neglect  to  act  as  afore-  fail  to  make 
said,  such  arbitrators  shall  fail  to  make  their  award  within  twenty-  ^®^^"^ 
one  days  after  the  day  on  which  the  last  of  such  arbitrators  shaU  twenty-one 
have  been  appointed,  or  within  such  extended  time  (if  any)  as  shall  days  the 
have  been  appointed  for  that  purpose  by  both  such  arbitrators  ^*heumpm) 
under  their  hands,  the  matters  referred  to  them  shaU  be  determined 

by  the  umpire  to  be  appointed  as  aforesaid. 

The  three  months  for  the  umpire  commence  from  the  time  when  the  duty 
devolves  upon  him  (Sherratt  v.  N,  Staffordshire  Ry.  Co,,  2  Ph.  475 ;  6  R.  C.  166 ; 
Bradshaw't  Arbitration,  12  Q.  B.  562  ;  6  B.  C.  527). 

If  the  time  for  the  arbitrators  to  award  expires,  and  an  umpire  is  afterwards 
appointed,  the  time  for  the  umpire  to  award  runs  ^m  his  appointment  (PuUen  ^ 
Corp.  of  Liverpool,  51  L.  J.  Q.  B.  285). 

32.  The  said  arbitrators  or  their  umpire  may  call  for  the  pro-  Power  of 
duction  of  any  docmnents  in  the  possession  or  power  of  either  party  arbitrators 
which  they  or  he  may  think  necessary  for  determining  the  question  ^j,^  H^ 
in  dispute,  and  may  examine  the  parties  or  their  witnesses  on  oath, 

and  administer  the  oaths  necessary  for  that  purpose. 

The  evidence  should  be  taken  upon  oath  in  the  usual  way,  though  this  may  be  Evidence 
waived  by  the  parties  (Wakefield  v.  Llanelly  Ry,  ^  Dock   Co,,   34   Beav.   245; 
Bottomiey  v.  Ambler,  W.  N.  1877,  p.  245). 

An  opportunity  ouffht  to  be  given  to  the  parties  to  adduce  evidence,  and  the 
award  inU  be  bad  if  no  such  opportunity  is  given,  unless  it  appears  that  no 
evideuco  is  intended  to  be  adduced  (In  re  Ilawley  ^  JV.  Staffordshire  Ry,  Co.,  2 
De  G.  &  S.  33). 

The  arbitrators  may,  it  seems,  consult  experts,  and  call  in  valuers  to  assist  them  Experts. 
(Caledonian  Ry.  Co.  v.  Lockhart,  3  Macq.  808,  p.  823). 

If  one  of  the  parties  withdraws  from  the  meeting  without  offering  evidence,  or  Proceeding 
asking  for  another  appointment,  the  umpire  may  proceed  ex  parte  (Tryer  v.  Shaw,  ex  parte. 
27  L.  J.  Ex.  320 ;  Solomon  v.  S.,  28  L.  J.  Ex.  28). 

And  a  party  refusing  to  attend  and  giving  no  reasons  for  delay  will  be  admitted  Refusal  to 

attend. 
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Arbitrator  or 
umpire  to 
make  a 
declaration. 


8  Vict.  0.  18,  to  be  heard  only  on  payment  of  the  costs  incurred  {In  re  Hewitt  ^  Portsmtmth 
88.  88,  84.       IFatertcorks  Co.,  10  W.  R.  780). 

The  attendance  of  witnesses  may  be  compelled  by  an  order  of  course,  made  upon 

a  certificate  setting  forth  the  names  of  the  witnesses  necessary  to  prove  the  case, 
and  it  is  not  necessary  for  this  purpose  to  make  the  submission  a  rule  of  court  (Davey 
V.  RaiUcay  Passengers  Assurance  Co.,  W.  N.  1880,  pp.  30,  69 ;  49  L.  J.  Ch.  236). 

33.  Before  any  arbitrator  or  umpire  shall  enter  into  the  con- 
sideration of  any  matters  referred  to  him,  he  shall  in  the  presence 
of  a  justice  make  and  subscribe  the  following  declaration :  that  is 
to  say, 

"1-4.  B.  do  solemnly  and  sincerely  declare,  that  I  will  faith- 
fully and  honestly,  and  to  the  best  of  my  skill  and  ability,  hear 
and  determine  the  matters  referred  to  me  under  the  provisions  of 
the  Act  [naming  the  special  Act],  A,  JB. 

"  Made  and  subscribed  in  the  presence  of  ." 

And  such  declaration  shall  be  annexed  to  the  award  when  made ; 
and  if  any  arbitrator  or  umpire  having  made  such  declaration 
shall  wilfully  act  contrary  thereto  he  shall  be  guilty  of  a  mis- 
demeanor. 

The  declaration  under  this  section  may  bo  made  before  any  justice  of  the  peace, 
and  need  not  be  made  before  a  justice  for  the  county  where  the  lands  are  situated 
{Davies  v.  8.  Staffordshire  Ry,  Co,,  2  L.  M.  &  P.  599 ;  21  L.  J.  M.  C.  62). 

Delay  in  making  the  declaration  is  immaterial  if  it  is  made  before  the  considera- 
tion of  the  matters  referred  {In  re  Bradshaio*s  Arbitration,  12  Q.  B.  562 ;  17  L.  J. 
Q.  B.  362). 

And  it  may  be  dispensed  with  by  consent  {Palmer  v.  Metropolitan  Ry.  Co.,  21 
L.  J.  Q.  B.  259). 

34.  All  the  costs  of  any  such  arbitration,  and  incident  thereto, 
to  be  settled  by  the  arbitrators,  shall  be  borne  by  the  promoters  of 
the  undertaking,  unless  the  arbitrators  shall  award  the  same  or  a 
less  sum  than  shall  have  been  offered  by  the  promoters  of  the  un- 
dertaking, in  which  case  each  party  shall  bear  his  own  costs  incident 
to  the  arbitration,  and  the  costs  of  the  arbitrators  shall  be  borne 
by  the  parties  in  equal  proportions. 

It  will  be  noticed  that  the  costs  given  by  this  section  are  only  costs  of  and 
incidental  to  the  arbitration.  Such  costs  would,  therefore,  not  include  the  costs 
of  preliminary  negociation,  &c.,  which  should  be  expressly  provided  for  (see  antCy 
section  6). 

The  expression  "  costs  of  the  reference  "  have  been  held  to  include  the  costs  of 
the  award  (In  re  Walker  ^  Son  and  Brown,  9  Q.  B.  D.  431). 

The  words  **  any  such  arbitration  "  refer  not  merely  to  arbitrations  under  the 
Lands  Glauses  Act,  but  also  to  arbitrations  to  be  conducted  in  a  particular  manner 
under  a  special  Act  incorporating  the  Lands  Clauses  Act  where  no  provision  is 
made  for  the  costs  of  arbitrations  under  the  special  Act  {Sharpe  v.  Metropolitan  Pis-' 
trict  Ry.  C7o  ,  4  Q.  B.  D.  645  ;  5  App.  C.  425). 

An  arbitration  in  respect  of  lauds  taken  under  the  Public  Health  Act,  1875,  is 
not  an  arbitration  under  sections  179  and  180  of  that  Act,  but  is  regulated  by  the 
provisions  of  the  Lands  Clauses  Act,  incorporated  by  section  176;  and  the  costs 
are  not  in  the  discretion  of  the  arbitrator  {Ex  parte  Rayner,  47  L.  J.  Q.  B.  D.  660  ; 
3  Q.  B.  D.  446). 

But  a  reference  imder  an  agreement  entered  into  with  the  promoters  before  the 
passing  of  the  Act  authorizing  the  undertaking  and  incorporating  the  Lands 
Clauses  Act,  is  not  within  the  provisions  of  section  34  as  to  costs  {Catling  v.  Gt.  N. 
Ry.  Co.,  18  W.  B.  121).  , 
Costs  where  The  landowner  is  entitled  to  costs  under  this  section,  where  no  offer  has  been 

no  offer  made,  made  by  the  company  {Martin  v.  Leicester  Waterworks  Co.,  3  H.  &  N.  463). 
Costs  not  1°  London  ^  N.  W.  Ry.  Co.  v.  Quick,  6  D.  &  L.  685  ;  6  R.  C.  620,  it  was  held 

settled  in  the    ^^^  ^^  amount  of  the  costs  must  be  settled  in  the  award.     But  this  decision  has 
award. 


Costs  of 
arbitration, 
how  to  be 
borne. 
[By  the 
L.  C.  0.  Act, 
1869,  32  &  33 
Vict.  0.  18, 
costs  may  be 
taxed  by- 
master.] 
Costs  of 
preliminary 
negociations. 

Arbitration 
under  Acts 
incorporating 
L.  C.  Acts. 

Public  Health 
Act,  1875. 
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been  ovemiled,  and  it  is  now  settled  that  the  costs  nnder  this  section  may  be  deter-         8  Viet, 
mined  either  by  the  arbitrators,  or  the  umpire  if  he  has  been  called  upon  to  act,  and     e.  18,  B.  85. 

that  the  adjudication  of  costs  need  not  be  within  three  months  after  the  reference  

{Gould  T.  Staffordshire  Foiteries  Watencorka  Co.y  5  Ex.  214). 

Where  there  is  an  ag^ment  not  under  the  Act  to  refer,  and  nothings  is  said  as 
to  costs,  the  claimant  is  not  entitled  to  costs  under  the  Act  (Kx  parte  Reynal,  5 
R.  C.  60). 

Where  the  award  gives  more  than  the  company  offered  with  regard  to  part  of  a 
daim,  and  nothing  with  regard  to  other  part  as  to  which  the  company  has  made 
no  offer,  the  company  will  have  to  pay  omy  the  costs  incident  to  that  part  of  the 
claim  for  which  compensation  has  been  awarded  (R.  v.  Biramy  17  Q.  B.  969  ;  16 
Jar.  640). 

The  comparison  should  be  made  between  the  total  sum  offered  and  the  total  sum 
assessed,  and  not  between  the  several  items  of  which  the  totals  are  composed 
(Uayward  v.  Metropolitan  Ry.  Co.,  12  AV.  R.  577  ;  4  B.  &  S.  787). 

li^e  offer  must  be  an  unconditional  offer  of  compensation,  and  must  not  be  an 
offer  of  one  sum  for  compensation  and  costs  [Ball  v.  Metropolitan  BiL  of  Works, 
L.  R.  1  Q.  B.  337). 

Where  the  company  give  notice  of  their  intention  to  summon  a  jury  under  Offer  may  be 
section  38,  and  make  an  offer  of  the  sum  they  are  willing  to  pay,  and  the  land-  increased, 
owner  gives  notice  of  his  desire  to  have  the  compensation  fixed  by  arbitration,  the 
company  may  increase  their  offer  at  any  time  bdPore  the  arbitrators  are  appointed 
(Fxtzhardinge  v.   Gloucester  ^  Berkeley    Canal  Co.,  L.  R.  7  Q.  B.   776;  41  L.  J. 
Q.  B.  316). 

But  an  offer  made  after  the  arbitrators  are  appointed  is  too  late  {Fitzhardinge  v. 
Gloueester  ^  Berkeley  Canal  Co.,  L.  R.  7  Q.  B.  776  ;  Gray  v.  N.  E.  Ry,  Co,,  1  Q.  B. 
B.  696). 

By  the  Lands  Clauses  Ck>nsolidation  Act,  1869  (32  &  33  Vict.  c.  18),  the  costs  Taxation  of 
of  and  incidental  to  the  arbitration  and  award  shall,  if  cither  party  so  requires,  be  casts, 
taxed  and  settled  as  between  the  parties  by  any  one  of  the  taxing  masters  of  the 
superior  courts  of  law. 

Section  1  of  the  Lands  Glauses  Consolidation  Act,  1869,  applies  only  to  arbitra- 
tions conducted  entirely  under  the  Act.  It  does  not  apply  to  arbitrations  in  pur- 
suance of  agreements  entered  into  before  the  passing  of  the  statute  {Doulton  v. 
Metropolitan  Bd.  of  Works,  L.  R.  5  Q.  B.  333). 

And  the  parties  may  by  contract  exclude  the  operation  of  that  section,  as,  for 
instance,  by  an  agreement  that  the  company  are  to  bear  all  the  expenses  of  the 
owner  as  between  solicitor  and  client.  In  such  a  case  the  costs  may  be  taxed 
under  section  38  of  the  Attorneys  and  Solicitors  Act  ( Wombwcll  v.  Corporation  of 
Bartuley,  36  L.  T.  N.  S.  708). 

The  taxing  master  is  not  bound  to  tax  the  costs  where  the  claimant  is  not  entitled  Master  not 
to  his  costs  under  section  34  {Fitzhardinge  v.  Gloucester  ^  Berkeley  Canal  Co.,  L.  R.  bound  to  tax 
7  Q.  B.  776).  where  no 

Where  the  costs  imder  this  section  have  been  taxed  and  settled  under  the  Lands  right  to  costs. 
Clauses  Consolidation  Act,  1869,  the  court  has  no  jurisdiction  over  the  taxation 
(Sandbach  Trustees  v.  aV.  Staffordshire  Ry.  Co.,  3  Q.  B.  D.  1). 

Costs  to  which  a  claimant  is  entitled  under  this  section  may  be  recovered  by  Action  for 
action  (Martin  v.  Leicester  Waterworks  Co.,  27  L.  J.  Ex.  432 ;  Collins  v.  S.  Stafford-  costs 
thire  Ry.  Co.,  7  Ex.  6  ;   Yates  v.  Mayor  of  Blackburn,  29  L.  J.  Ex.  447). 

And  where  the  claimant  is  entitled  to  costs  under  this  section,  an  action  may  be 
brought  to  recover  the  costs  before  taxation  (Sharpe  v.  Metropolitan  District  Ry.  Co., 
4  Q.  B.  D.  645;  6  App.  C.  425.  See  Catling  v.  67.  N.  Ry.  Co.,  21  L.  T.  N.  S.  17; 
18  W.  R.  121). 

Costs  are  payable  within  a  reasonable  time  after  the  award,  and  where  the  arbi- 
tration relates  to  the  value  of  land  taken,  the  execution  of  a  conveyance  is  not  a  con- 
dition precedent  to  payment  of  costs  (Capell  v.  Gt.  X.  Ry.  Co.,  11  Q.  B.  D.  345). 

The  payment  of  the  costs  may  be  enforced  under  1  &  2  Vict.  c.  110,  s.  18 ;  but  Payment  of 
the  court  will  not  in  a  doubtful  case  grant  a  rule  under  that  section,  but  will  leave  costs  under 
the  claimant  to  his  remedy  by  action  {London  ^  N.  W.  Ry.  Co.  v.  Quick,  5  D.  &  L.   1  &  2  Vict. 
685;  6  R.  C.  620.     See  Gould  v.  Staffordshire  Potteries  Wateru:orks  Co.,  6  Ex.  214,  c.  110. 
p.  221  ;  Mackenzie  v.  Sligo  ^  Shannon  Ry.  Co.,  9  C.  B.  260). 

A  vendor  has  no  lien  on  the  land  sold  for  the  costs  of  the  arbitration  fixing  the  Xien  for 
purchase-money  {Earl  Ferrers  v.  Stafford  ^-  Uttoxeter  Ry.  Co.,  13  Eq.  524).  costs. 

35.  The  arbitrators  shall  deliver  their  award  in  writing  to  the  Award  to  be 
promoters  of  the  undertaJdn^,  and  the  said  promoters  shall  retain  delivered  to 
the  same,  and  shall  forthwith,  on  demand,  at  their  own  expense,  of  th^'Sd^" 

taking. 
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furnish  a  copy  thereof  to  the  other  party  to  the  arbitration,  and 
shall  at  all  times,  on  demand,  produce  the  said  award,  and  allow 
the  same  to  be  inspected  or  examined  by  such  party  or  any  person 
appointed  by  him  for  that  purpose. 


Submiflsion 
may  be  made 
a  rale  of 
Court. 

Enforcing' 
award 

1.  by  action. 
No  action 
before  con- 
veyance. 

2.  By  man- 
damus. 


Company 
must  pay  fees. 
Ketum  to 
writ. 

Mandamus  in 
Queen's 
Bench  Divi- 
sion. 

Effect  of 

Judicature 

Act. 


3.  By  action 
for  manda- 


4.  Award 
made  a  rule 
of  Court. 
Submission 
made  a  rule 
on  motion 
ex  parte. 


Proof  of 
signature  to 
submission. 


36.  The  submission  to  any  such  arbitration  may  be  made  a  rule 
of  any  of  the  superior  courts,  on  the  application  of  either  of  the 
parties. 

I.  The  award  may  be  enforced  by  action. 

Where  the  award  is  in  respect  of  lands  compulsorily  taken,  no  action  can  be  main- 
tained on  it  till  a  conveyance  has  been  executed  (£,'.  London  Union  v.  Metropolitan 
Ry.  Co.,  L.  B.  4  Ex.  309). 

The  company  may,  of  course,  agree  to  pay  the  purchase- money  before  the  con- 
veyance is  executed  (Lindsau  v.  Uirect  London  &'  Portsmouth  Jtu.  Co..  1  L.  M.  &  P. 
529). 

II.  Where  arbitrators  are  appointed  by  both  parties,  and  the  award  is  made  by 
the  arbitrators  or  an  umpire,  the  award  may  bo  enforced  by  a  writ  of  mandamus 
requiring  the  company  to  take  up  the  award  and  furnish  a  copy  to  the  claimant 
(Reff.  V.  S.  Beion  Ry.  Co.,  16  Q.  B.  1043  ;  20  L.  J.  Q.  B.  Ho). 

The  company  must  for  that  purpose  pay  the  fees  due  on  the  award  in  respect  of 
which  the  arbitrators  or  umpire  have  a  lien  {ib.). 

The  company  may  make  a  return  to  the  writ  raising  the  question  whether  the 
claimant  is  in  law  entitled  to  any  compensation  (R,  v.  Cambrian  Ry.  Co.,  L.  R.  4 
Q.  B.  320). 

The  prerogative  writ  of  mandamus  must  be  applied  for  by  motion  in  the  Queen's 
Bench  Division,  this  jurisdiction  being  assigned  to  that  division  by  the  Judicature 
Act,  1873,  section  31. 

The  power  of  granting  a  mandamus  given  by  section  25,  sub-section  8  of  that  Act 
applies  only  where  there  is  a  cause  or  matter  pending  before  the  court  (In  re  Faris 
Shotting  Rink  Co.,  6  Ch.  D.  731). 

And  apparently  it  applies  onlv  to  a  mandamus  ''  which  may  be  granted  to  direct 
the  performance  of  some  act,  of  something  to  be  done,  which  is  the  result  of  an 
action  where  an  action  will  lie"  (per  Brett,  L.  J.,  Glossop  v.  Heston  ^  Isleworth 
Local  Board,  12  Ch.  D.  102,  p.  122). 

III.  It  seems  that  the  award  might  also  be  enforced  by  action  for  mandamus  in 
any  division  of  the  court  (see  Fotkerby  v.  Metropolitan  Ry.  Co.,  L.  R.  2  C.  P.  188  ; 
Morgan  v.  Metropolitan  Ry.  Co.,  L.  R.  4  C.  1*.  97). 

But  this  remedy  is  less  satisfactory,  than  the  prerogative  writ  issued  on  motion, 
since  in  an  action  for  a  mandamus  where  the  mandamus  is  the  chief  relief  sought, 
no  mandamus  could  be  granted  until  the  hearing  of  the  action,  except  under  special 
circumstances  (JFidnes  Alkali  Co.  v.  Sheffield  ^  Midland  Ry.  Co.,  31  L.  T.  N.  S.  131). 

The  old  Court  of  Chancery  has  no  jurisdiction  to  direct  the  company  to  take  up 
an  award  (Sutton  Harbour  Co.  v.  Hitchens,  16  Beav.  381 ;  1  D.  M.  &  G.  161). 

Where  the  company  fails  to  appoint  an  arbitrator,  and  a  single  arbitrator  has 
been  appointed  under  section  25  to  act  on  behalf  of  b3th  parties,  there  appears  to 
be  some  doubt  whether  the  company  can  be  compelled  by  mandamus  to  take  up  the 
award  (R.  v.  Midland  Ry.  Co.,  10  W.  R.  583). 

IV.  The  submission  to  arbitration  under  any  of  the  provisions  of  the  Lands 
Clauses  Consolidation  Act  may  be  made  a  rule  of  any  division  of  the  Court  under 
section  36  (Ex parte  Harper,  18  Eq.  539 ;  In  re  Harper  ^  Ot.  E.  Ry.  Co.,  20  Eq.  39). 
The  proper  course  under  the  present  practice  is  to  make  the  submission  a  rule  of 
court,  which  may  be  done  ex  parte  at  chambers  (In  re  Oglesby^s  Arbitration,  W.  N. 
1879,  p.  151;  Jones  v.  Jo)i€s,  14  Ch.  D.  593  ;  Re  Bavey,  49  L.  J.  Ch.  668.  See  the  old 
practice  stated  in  Russell  on  Awards,  577,  578). 

By  Order  61,  rule  31,  submissions  to  arbitration  made  orders  of  the  court  are  to 
transmitted  to  and  left  at  the  central  office. 

If  the  submission  is  made  a  rule  of  court  it  would  seem  that  the  award  can  be 
enforced  by  order,  though  the  award  has  not  been  made  a  rule  of  court  (Jones  v. 
Wedgeivood,  19  Ch.  D.  66  ;  In  re  Forrest,  19  Ch.  D.  67). 

The  signature  of  the  parties  to  the  submission  should  be  proved  by  the  affidavit 
of  the  attesting  witness ;  but  if  such  an  affidavit  cannot  be  procured  it  may  be  dis- 
pensed with  (Re  Bierden,  12  W.  R.  978). 

In  order  to  make  the  submission  a  rule  of  court,  the  appointment  of  both  arbi- 
trators should  be  produced  and  verified  by  affidavits. 

An  order  may  be  procured  on  summons  to  compel  either  party  to  produce  the 
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ftppointnient  of  ao  arbitrator  [In  re  Corporation  of  HuddernJUld  ^  Jaeomhy  17  Eq.  476,         8  Viet. 

481).  e.  18,  B.  86. 
If  the  landowner  refuses  to  produce  the  document  appointing  his  arbitrator,  for 


the  purpose  of  making  the  submission  a  rule  of  court,  the  court  will  allow  the  order  Secondary 
to  be  drawn  np  on  secondary  evidence  of  the  appointment  {In  re  Ilawley  ^  N.  Staf-  evidence  of 
fordshire  Ey.  Co.,  2  De  G.  &  S.  33 ;  FUica  v.  Middleion,  6  Q.  B.  845 ;  Midland  Ry,   appointment. 
Co.  V.  JTemminy,  11  Jur.  904). 

For  the  form  of  order  making  the  submission  a  rule  of  court,  see  Seton,  4th  Form  of 
edition,  1416.  order. 

Neither  the  appointment  of  the  umpire  nor  the  award  need  be  made  a  rule  of 
court  {In  reHradshmc's  Arbitration,  12  Q.  B.  562  ;  5  R.  C.  627). 

When  the  submission  has  been  made  a  rule  of  any  division  of  the  court,  subse- 
quent proceedings  must  be  taken  before  that  di-vdsion  (/;}  re  Lomax*s  Arbitration,  28 
W.R.  485). 

A  submission  with  reference  to  matters  not  within  the  Act  cannot  be  made  a  rule  Where  sub- 
of  court  under  this  section  {In  re  Ware,  9  Ex.  395).  mission  not 

Bat  deviations  from  the  provisions  of  the  Act  by  agreement  between  the  parties  made  rule  of 
in  technical  matters  of  procedure  would  not,  it  would  seem,  take  tlie  arbitration  out  Court, 
of  the  Act  (see  ante,  sections  25,  34  ;  and  see  JRhodes  v.  Airedale  Drainage  Commrs., 
L.  E.  9  C.  P.  508 ;  on  appeal,  1  C.  P.  D.  402). 

When  a  submission  has  been  made  a  rule  of  any  division  of  the  court  under  this  Order  to  en- 
toection,  that  division  has  the  same  power  of  enforcing  or  discharging  the  award  by  force  award, 
order  made  upon  motion  as  in  cases  under  9  &  10  Will.  III.  c.  15  {In  re  Harper  ^' 
Gt.  E.  Jty.  Co.,  20  Eq.  39). 

Under  Order  LXIV.  Rule  H,  applications  to  set  aside  awards  may  be  made  at  Motion  to  set 
any  time  before  the  last  day  of  the  sittings  next  after  the  award  has  been  made  and  aside  award. 
pnblij»hed,  altering  the  practice  established  by  CtlUgeof  Christ  v.  Martin,  3  Q.  B.  D. 
16  ;  Smith  v.  FarJcside  Co.,  6  Q.  B.  D.  67. 

Service  of  a  notice  of  motion  to  set  aside  the  award  within  the  proper  time  is  suffi- 
cient, though  the  motion  may  not  be  heard  till  after  the  time  has  elapsed  {Corpora^ 
tion  of  Hudderafield  v.  Jacomb,  10  Ch.  92). 

The  notice  of  motion  should  state  the  grounds  u^on  which  the  award  is  sought  to  Grounds  of 
be  set  aside  (^Mereier  v.  Feppcrcll,  19  Ch.  D.  68).  motion  should 

An  objection  to  an  award  on  the  ground  of  improper  conduct  by  the  arbitrators  be  stated, 
could  not  formerly  be  pleaded  to  an  action  on  the  award.     The  proper  course  was  to  Objection  to 
move  to  set  aside  or  refer  back  the  award  (see  Thorburn  v.  Bamcs,  L.  R.  2  C.  P.   award  how 
384).  ^  taken.' 

It  has  been  said  that  in  a  doubtful  case  an  award  will  not  be  set  aside  on  motion 
{Wiltg,  Somerset  ^  Weymcuth  By.  Co,  v.  Fooka,  3  Ex.  729,  where  an  umpire  was 
appointed  by  the  railway  commissioners  by  a  document  not  under  seal  and  signed 
by  a  person  not  described  as  secretary  to  the  Board,  and  the  award  directed  the 
claimant* s  costs  to  be  paid  under  the  Lands  Clauses  Consolidation  Act  without 
finding  whether  the  sum  awarded  was  greater  or  less  than  the  sum  offered  by  the 
company). 

Where  the  submission  has  been  made  a  rule  of  court,  and  a  sum  has  been  awarded, 
the  company  may  be  directed  to  pay  such  sutn  imder  1  &  2  Vict.  c.  110,  s.  18 
(Lindsay  v.  Direct  London  ^  Fortsmouth  By.  Co.,  1  L.  M.  &  P.  529). 

Where  both  parties  have  appointed  arbitrators,  the  arbitration  is  within  the  Whether 
Common  Law  Procedure  Act,  1854  (17  &  18  Vict.  c.  125).     The  submission  may  arbitration 
therefore  be  made  a  rule  of  any  division  of  the  Court  under  that  Act,  and  enforced  imder  the 
by  t-rder  {Ex  parte  Harpn-,  18  Eq.  539  ;  In  re  Harper  and  Gt.  E,  By.  Co.,  20  Eq.  39  ;   Act  is  within 
In  re  Dare  Valley  By.  Co.,  4  Ch.  564  ;  Bhodea  v.  Airedale  Drainage  Commrs.,  1  C.  P.  D.   Conunon  Law 
402 :  overruling  In  re  Newbold  and  Metropolitan  By.  Co  ,  14  C.  B.  N.  S.  405,  and  Procedure 
Rhodes  v.  Airedale  Drainage  Commrs.,  L.  R.  9  C.  P.  508).  Act. 

Where  the  award  is  made  under  an  agreement  providing  that  the  award  shall 
have  the  effect  of  a  rule  of  court,  the  proper  course  is  to  move  ex  parte  to  make  the 
submission  a  rule  of  court  {In  re  Oalesby^s  Arbitraiiott,  W.  N.  1879,  p.  161 ;  see  Jones 
V.  /.,  28  W.  R.  133  ;  14  Ch.  D.  593). 

The  time  fixed  by  9  &  10  Will.  Iv.  c.  15,  s.  2,  does  not  apply  to  a  motion  to  refer 
back  an  award,  as  to  which  the  court  has  a  discrotion  (Leicester  v.  Grazebrook,  40 
L.  T.  N.S.  883). 

Upon  the  question  of  the  effect  of  a  clause  in  an  agreement  providing  that  a  Effect  of 
submission  to  arbitration  may  be  made  a  rule  of  court,  the  law  stands  as  follows: —  clause  making 

An  agreement  to  refer,  if  it  provides  that  the  submission  may  be  made  a  rule  of  submission  a 
court,  is  by  3  &  4  Will.  IV.  c.  42,  s.  29,  made  irrevocable,  except  by  the  leave  of  rule  of  Court. 
the  court. 

And  any  written  agreement  to  refer  can  be  made  an  order  of  court  under  the 
Common  Law  Procedure  Act,  1851,  sect.  17. 
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8  Viet.  But  a  submission  which  is  made  a  rule  of  court  under  that  section  is  not  thereby 

e.  18,  B.  87.     made  irrevocable,  but  may  be  revoked  at  any  time  before  award  {He  Rouse  ^  Meier^ 

L.  R.  6  C.  P.  212,  Randall  v.  Thompson,  1  Q.  B.  D.  748:  Fraser  v.  Mrenapegger, 

12  Q.  B.  D.  310). 

At  law  a  particular  submission  to  arbitration  is  revocable  (see  Re  Rouse  *  Meier^ 
L.  R.  6  C.  P.  212). 

But  a  provision  to  refer  all  questions  which  may  arise  under  an  agreement  is  not 
revocable  [Pierey  v.  Young,  14  Ch.  D.  200). 


Award  not 
void  through 
error  in  form. 


Erroneous 
recital. 


Separate 
awards. 


Direction  to 
pay. 


Interest 
valued  not 
stated. 


Validity  of 
claim. 


Evidence  of 
arbitrator. 


37.  No  award  made  with  respect  to  any  question  referred  to 
arbitration  under  the  provisions  of  this  or  the  special  Act  shall  be 
set  aside  for  irregularity  or  error  in  matter  of  form. 

A  single  sum  may  be  awarded  for  the  price  and  compensation  for  damage  by 
severance  (Bradshaw^s  Arbitration,  12  Q.  B.  562). 

And  where  the  arbitrator  is  to  assess  a  sum  for  purchase-money,  and  another 
sum  for  damage  (if  any)  from  severance,  and  ihe  award  fixes  a  sum  for  the  pur- 
chase-money, and  is  silent  as  to  damage  by  severance,  the  award  will  be  good,  it 
being  assumed  that  the  arbitrator  by  his  silence  negatives  any  claim  for  such 
damage  {In  re  Luke  of  Beaufort  and  Swansea  Harbour  Trustees,  29  L.  J.  0.  P.  241. 
See,  however,  Wakefield  v.  Llanelly  Ry.  ^  Lock  Co.,  34  Beav.  245,  where  upon  an 
agreement  to  refer  to  arbitration  the  value  of  leasehold  premises  and  the  damage 
sustained  or  to  be  sustained  by  the  plaintiff,  the  arbitrator  awarded  a  sum  as  com- 
pensation for  all  the  plaintiff's  interest  of  whatever  nature  in  the  leasehold  property, 
and  it  was  held  that  specific  performance  of  the  contract  for  sale  could  not  be 
enforced  on  the  ground  that  the  award  did  not  assess  any  sum  in  respect  of 
damage^. 

A  recital  in  the  award  that  the  umpire  has  heard  the  evidence  produced  on  behalf 
of  the  company  and  the  claimant,  when  the  company  has  not  produced  any  evi- 
dence, will  not  invalidate  the  award  {Skerratt  v.  X.  Staffordshire  Ry.  Co.,  6  R.  C. 
166). 

Where  an  agreement  to  refer  under  the  Act  provides  that  the  arbitrators  shall 
determine  the  communications  to  be  made,  the  compensation  and  the  communications 
need  not  be  determined  in  the  same  award  {Skerratt  v.  iV.  Staffordshire  Ry.  Co.,  6  R. 
C.  166). 

It  is  no  objection  to  the  award  that  the  company  is  directed  to  pay  the  purchase- 
money  which  has  been  ascertained,  though  such  a  direction  is  not  within  the  powers 
of  the  arbitrator  {Lindsay  v.  Lirect  London  ^'  Portsmouth  Ry.  Co.,  1  L.  M.  &  P.  529  ; 
In  re  Harper  and  Gt.  E.  Ry.  Co.,  20  Eq.  39). 

An  award  professing  to  value  the  interest  of  a  certain  person,  who  has  agreed  to 
the  arbitation,  by  appointing  an  arbitrator,  might  perhaps  be  good,  though  it  no- 
where appears  what  that  interest  is. 

But  if  the  interest  of  the  claimant  is  not  stated,  an  award  finding  the  value  of  the 
foe  would  be  bad,  if  it  appears  that  there  are  incumbrancers  entitled  to  compensa- 
tion {N.  Staffordshire  Ry.  Co.  and  Landor,  2  Ex.  235). 

Where  the  award  fixes  one  entire  sum  for  lands  which  the  company  have  given 
notice  to  take,  and  for  lands  which  the  owner  requires  the  company  to  take  under 
section  93,  the  submission  on  the  part  of  the  company  being  only  as  to  the  former 
lands,  the  award  is  bad  {N.  Staffordshire  Ry.  Co.  and  Wood,  2  Ex.  244). 

The  arbitrator  has  no  power  to  decide  upon  the  validity  of  a  claim,  but  only  to 
assess  the  compensation  to  be  made  in  respect  of  it  {R.  v.  London  ^*  N.  W,  Ry.  Co.^ 
3  E.  &  B.  443;  23  L.  J.  Q.  B.  185;  Chapman  v.  Monmouthshire  Ry.  Co.,  2  H. 
&  N.  267  ;  27  L.  J.  Ex.  97  ;  Bradby  v.  Southampton  Local  Bd.,  4  E.  &  B.  1014 ; 
24  L.  J.  Q.  B.  239;  Re  New  bold  and  Metropolitan  Ry.  Co.,  14  C.  B.  N.  S.  405; 
Rhodes  v.  Airedale  Lrainage  Commrs.,  1  C.  P.  D.  380). 

Arbitrators  may,  of  course,  find  that  the  amount  of  damage  is  nil  {Bradby  v. 
SoutJMmpton  Local  Bd.,  4  E.  &  B.  1014). 

And  it  would  seem  that  the  award  itself  is  no  evidence  on  the  question  whether 
the  damage  in  respect  of  which  it  is  made  is  actionable  {Rhodes  v.  Airedale  Lrainage 
Commrs.,  1  C.  P.  D.  380,  402). 

If  the  award  assesses  one  sum  for  several  claims,  some  of  which  are  bad,  the 
whole  award  is  bad ;  and  though  the  objection  may  not  appear  on  the  face  of  the 
award,  it  may  be  pleaded  to  an  action  upon  the  award  {Beckett  v.  Midland  Ry.  Co., 
L.  R.  1  C.  P.  241.  See  Luke  of  Buccleuch  v.  Metropolitan  Bd,  of  Works,  L.  R. 
3  Ex.  300;  ib.  5  H.  L.  419). 

The  evidence  of  an  arbitrator  or  umpire  to  show  the  principle  upon  which  he 
made  his  award  is  admissible,  though  the  award  may  appear  good  on  the  face  of 
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it  (Dart  VaUey  Ey.  Co.^  6  Eq.  429  ;  Duke  of  Buecleueh  v.  Metropolitan  3d.  of  Works,    8  Tiet.  0.  18, 
L.  B.  5  Ex.  221  ;  ib,  6  H.  L.  418).  SB.  88,  89. 

A  landowner  cannot  object  to  an  award  on  the  ground  that  an  assumption  

faronrable  to  him  has  been  made,  as  that  he  is  owner  oi  the  fee  simple  in  possession 
{BradMhaw'8  Arbitration,  12  Q.  B.  562 ;  6  R.  C.  627). 

An  award  which  is  good  on  the  face  of  it  is  not  invalidated  by  mistakes,  whether  Mistake  of 
of  law  or  of  fact,  such  as  a  decision  contrary  to  the  evidence  alleged  to  have  been  law  or  fact. 
made  by  an  arbitrator,  but  not  admitted  by  him  (Hodgkinson  v.  Femie,  3  C.  B. 
X.  S.  189;  26  L.  J.  C.  P.  217;  27  L.  J.  C.  P.  66;  Bradskaw's  Arbitration,  12 
Q.  B.  562 ;  17  L.  J.  Q.  B.  362 ;  Dinn  v.  Blake,  L.  R.  10  0.  P.  388.  See  Duke  of 
Buecleueh  v.  Metropolitan  Bd.  of  Works,  L.  R.  5  Ex.  221,  p.  232 ;  and  see  Carr  v. 
Metr.  Board,  14  Ch.  D.  807). 

But  if  the  arbitrator  himself  admits  a  mistake,  the  award  will  be  sent  back  to 
him  [MilU  v.  Bowyer'e  Co.,  3  K.  &  J.  66  ;  Flynn  v.  Robertson,  L.  R.  4  0.  P.  324). 

8o  too  if  it  is  shown  that  the  arbitrator  has  exceeded  his  jurisdiction,  the  award 
may  be  sent  back  (In  re  Dare  Valley  By.  Co,,  6  Eq.  429.  See  Dinn  v.  Blake,  L.  R. 
10  C.  P.  388). 

38.  Before  the  promoters  of  the  undertaking  shall  issue  their  Promotere  of 
warrant  for  summoning  a  jury  for  settling  any  case  of  disputed  ^j^^^^  eive 
compensation  they  shall  give  not  less  than  ten  days'  notice  to  the  notice  before 
other  party  of  their  intention  to  cause  such  jury  to  be  summoned,  summoning  a 
and  in  such  notice  the  promoters  of  the  undertaking  shall  state  J^^^' 
what  sum  of  money  they  are  willing  to  give  for  the  interest  in 

such  lands  sought  to  be  purchased  by  them  from  such  party,  and 
for  the  damage  to  be  sustained  by  him  by  the  execution  of  the 
works. 

It  has  never  been  decided  whether  the  company  can,  without  the  landowner's  Notice  of 
consent,  withdraw  a  notice  of  their  intention  to  summon  a  jury  (Fitzkardinge  y.  intention  to 
Oloueestcr  ^  Berkeley  By,  Co,,  L.  R.  7  Q.  B.  776,  782).  summon  a 

It  has  been  held  that  where  the  owner,  proceeding  imder  section  68,  requires  the  jury, 
company  to  summon  a  jury,  the  company  may  summon  a  jury  without  giving 
notice  to  the  owner  under  this  section  (Bailstone  v.  York,  Newcastle  ^  Berwick  By. 
Co.,  19  L.  J.  Q.  B.  464 ;  15  Q.  B.  404.  This  decision  is  not  inconsistent  with, 
though  it  is  no  doubt  to  a  certain  extent  shaken  by,  Richardson  v.  S.  E.  Ry.  Co,,  20 
L.  J.  G.  P.  236  ;  11  G.  B.  154  ;  15  G.  B.  810,  where  it  was  held  that  section  51  is 
incorporated  with  section  68.  But  the  earlier  decision  may  be  upheld  on  the  ground 
that  section  38  is  expressly  excluded  by  the  terms  of  section  68,  in  cases  to  which 
that  latter  section  applies,  and  it  was  followed  in  Say  ward  t.  Metr.  Ry.  Co.,  10  Jur. 
N.  S.  418). 

39.  In  every  case  in  which  any  such  question  of  disputed  com-  Warrant  for 
pensation  shall  be  required  to  be  determined  by  the  verdict  of  a  ?i°Mnoning 
jury  the  promoters  of  the  undertaking  shall  issue  their  warrant  to  Jd^eMed  to 
the  sheriff  (a),  requiring  him  to  summon  a  jury  for  that  purpose,  the  sheriff. 


corporation  under  the  hands  and  seeds  of  such  promoters  or  any  tionfl^^L_ 
two  of  them;  and  if  such  sheriff  be  interested  {b)  in  the  matter  pensation m 
in  dispute  such  application  shall  be  made  to  some  coroner  of  the  ^  ^f^  ^ 
county  in  which  the  lands  in  question,  or  some  part  thereof,  shall  ^^IT 
be  situate,  and  if  all  the  coroners  of  such  county  be  so  interested, 
such  application  may  be  made  to  some  person  having  filled  the 
ofSce  of  sheriff  or  coroner  in  such  county,  and  who  shall  be  then 
living  there,  and  who  shall  not  be  interested  in  the  matter  in 
dispute ;  and  with  respect  to  the  persons  last  mentioned  preference 
shfldi  be  ^ven  to  one  who  shall  have  most  recently  served  either 
of  the  said  offices ;  and  every  ex-sheriff,  coroner,  or  ex-coroner 

T.  M 
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8  ^ct.  e.  18, 
M.  40,  41. 


ProTiidonB 
applicable  to 
Bneriff  to 
apply  to 
coroner. 


Jury  to  be 
snznniozied. 


shall  have  power,  if  he  think  fit,  to  appoint  a  deputy  {e)  or 
assessor. 

(a)  By  the  L.  C.  0.  Act,  1869  (32  &  33  Vict.  c.  18,  b.  3),  where  any  lands  by  the 
special  Act  authorised  to  be  taken  are  sitnate  within  the  city  and  liberty  of 
Westminster,  the  high  bailiff  of  the  city  and  liberty  of  Westminster,  or  his  deputy, 
is  substituted  for  the  sheriff  throughout  the  enactments  of  the  L.  C.  0.  Act^ 
1845,  relating  to  the  reference  to  a  jury. 

(h)  The  warrant  to  summon  a  compensation  jury  may  properly  issue  to  the 
sheriff  of  the  county  where  the  lands  are  situated,  although  tiie  under-sheriff  is  a 
shareholder  in  the  company  issuing  the  warrant  \Wor»ley  t.  South  Devon  My,  Co., 
20  L.  J.  Q.  B.  264  ;  16  Q.  B.  639). 

Thus  where  the  company  issue  their  warrant  to  the  sheriff,  and  the  under-sheriff, 
who  is  *<  interested,"  presides,  the  owner  cannot  recover  from  the  company  the 
costs  of  the  inquisition  or  of  proceedings  for  quashing  it  on  certiorari,  the  improper 
conduct  of  the  inquiry  not  being  the  act  of  the  company  (lb.). 

Where  there  are  two  sheriffs,  and  one  of  them  only  is  interested,  the  process 
should  be  directed  to  ^e  other  {Zit»om  y.  Beekley,  5  M.  &  S.  144.  Bex  y.  War' 
rington,  1  Salk.  152,  and  the  case  referred  to  in  the  report  of  Worsley  y.  South 
Devon  Ry,  Co,,  20  L.  J.  Q.  B.  254,  at  p.  257,  note  4). 

(e)  The  deputy  may,  and  apparently  ought  to,  sign  the  name  of  the  person  he 
represents  as  his  deputy  (J?,  v.  Ferkin,  7  Q.  B.  165 ;  Stroud  v.  Watts,  3  D.  &  L.  799J. 

In  a  case  under  a  special  Act,  the  provisions  of  which  were  similar  to  this,  it 
was  decided  that  the  precept  to  the  sheriff  must  be  consistent  with  the  notice  to 
treat  {Stone  \,  Commereial  By.  Co.,  I  B.  Ca.  375,  4  M.  &  Gr.  122). 

But  if  the  hereditaments  are  differently  described  in  the  notice  to  treat  and  in  the 
precept  to  the  sheriff,  such  variance  is  an  irregularity  merely,  and  may  be  waived 
by  appearing  before  the  assessing  jury,  and  proceeding  with  the  tnal  after  the 
objection  has  been  taken  and  overrnled  {Ex  parte  Crawshaw  Bailey,  1  L.  &  M. 
BailGt.  Ga.  66). 

It  would  seem  that  the  company  would  not  be  entitled  to  issue  one  precept  to 
ascertain  the  compensation  payable  to  an  owner  and  his  sub-lessees,  as  the  daim  of 
one  person  might  be  prejudiced  by  being  mixed  up  with  that  of  another  {Abra* 
hams  V.  Mayor  of  London,  6  Eq.  626,  a  case  which  arose  upon  the  construction  of  the 
Gity  Improvement  Act,  1847). 

But  upon  the  construction  of  the  same  Act  it  was  held  that  there  was  no  reason 
why  the  company  should  not  include  claims  by  the  same  person  in  respect  of  dis- 
tinct properties  or  distinct  interests  in  one  precept  {Starr  v.  Mayor  of  London,  7  Eq. 
236). 

The  judge  who  has  to  act  under  a  preeoipe  or  warrant,  must  act  in  sirict 
accordaiice  with  it,  and  he  has  no  discretion  to  depart  from  it  in  any  respect 
{Ahrahams  v.  Mayor  of  London,  37  L.  J.  Gh.  732;  6  Eq.  625). 

A  mandamus  to  compel  a  sheriff  to  proceed  to  execute  a  precept  to  summon  a 
jury,  was  issued  when  the  sheriff,  after  having  summoned  a  jury,  and  read  the 
precept,  was  of  opinion  that  it  did  not  warrant  him  in  taking  their  verdict,  the 
court  being  of  opinion  that  the  sheriff's  objection  was  not  well  founded  ( Walker  v. 
London  ^  Blackwall  By.  Co.,  12  L.  J.  Q.  B.  88). 

40.  Throughout  the  enactments  contained  in  this  Act  relating 
to  the  reference  to  a  jury,  where  the  term  "  sheriff"  is  used,  the 
provisions  applicable  thereto  shall  be  held  to  apply  to  every  coroner 
or  other  person  lawfully  acting;  in  his  place ;  and  in  every  case  in 
which  any  such  warrant  shcSl  have  been  directed  to  any  other 
person  than  the  sheriff,  such  sheriff  shall,  immediately  on  receiving 
notice  of  the  delivery  of  the  warrant,  deliver  over,  on  application 
for  that  purpose,  to  the  person  to  whom  the  same  shall  have  been 
directed,  or  to  any  person  appnointed  by  him  to  receive  the  same, 
the  jurors  book  and  special  jurors  list  belonging  to  the  county 
where  the  lands  in  question  shall  be  situate. 

4L  Upon  the  receipt  of  such  warrant  the  sheriff  shall  summon 
a  jury  of  twenty-four  indifferent  persons,  duly  qualified  to  act  as 
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oommon  jurymen  in  the  superior  courts,  to  meet  at  a  convenient  'gJ^J^-^Jf ' 

time  and  place  to  be  appointed  by  him  for  the  purpose,  such  time  

not  being  less  than  fourteen  nor  more  than  twenty-one  days  after 
the  receipt  of  such  warrant,  and  such  place  not  being  more  than 
eight  miles  distant  from  the  lands  in  question,  unless  by  consent 
of  the  parties  interested,  and  he  shall  forthwith  give  notice  to  the 
promoters  of  the  works  of  the  time  and  place  so  appointed  by  him. 

If  the  inquisition  id  quaahed,  the  sheriff  ahoold  proceed  again  under  the  old 
iranant  (Horroehs  ▼.  Metropolitan  J?y.  Co.,  19  C.  B.  N.  S.  139 ;  Tanner  v.  Swindon, 
#<?.  Ry.  Co,,  45  L.  T.  209). 

42.  Out  of  the  jurors  appearing  upon  such  summons  a  jury  of  Jury  to  be 
twelve  persons  shall  be  drawn  by  the  sheriff,  in  such  manner  as  "»pannelled. 
juries  for  trials  of  issues  joined  in  the  superior  courts  are  by  law 
required  to  be  drawn,  and  if  a  sufficient  nxunber  of  jurymen  do 

not  appear  in  obedience  to  such  summons  the  sheriff  shall  return 
other  indifferent  men,  duly  qualified  as  aforesaid,  of  the  bystanders, 
or  others  that  can  speedily  be  procured,  to  make  up  the  jury  to 
the  number  aforesaid ;  and  all  parties  concerned  may  have  their 
lawful  challenges  against  any  of  the  jurymen,  but  no  such  party 
shall  challenge  the  array. 

A  Yerdict  of  a  jiuy  sonunoned  tinder  this  section  -will  not  be  set  aside  on  the 
ground  that  some  of  the  jurors  were  not  qualified  to  act  as  such.  The  remedy  is 
by  chaUenge  {In  re  Chelsea  Watenoorks  Co,,  10  Exch.  731). 

43.  The  sheriff  shall  preside  on  the  said  inquiry,  and  the  party  Sheriff  to 
dauning  compensation  shall  be  deemed  the  plaintiff,  and  shaU  P""*^®x|^y^*" 
haye  aU  such  rights  and  privileges  as  the  plaintiff  is  entitled  to  in  ^^^oned. 
the  trial  of  actions  at  law :    and  if  either  party  so  request  in 
writing,  the  sheriff  shall  summon  before  him  any  person  considered 
necessary  to  be  examined  as  a  witness  touching  the  matters  in 
question,  and  on  the  like  request  the  sheriff  shall  order  the  jury, 

or  any  six  or  more  of  them,  to  view  the  place  or  matter  in  contro- 
yersy,  in  like  manner  as  yiews  may  be  had  in  the  trial  of  actions 
in  the  superior  courts. 

The  words  in  a  special  Act,  that  the  party  claiming  compensation  should  he 
"  deemed  and  entitled  to  the  same  rights  and  privileges  as  plaintiffs  in  actions  at 
law,"  are  intended  only  *'to  regulate  the  g^eral  course  of  proceedings,  to  remove 
doubts  concerning  the  right  to  begpm,  and  to  show  in  other  respects  how  the 
inquisition  should  be  conducted"  (Sex  v.  Gardner,  6  Ad.  &  E.  112,  at  p.  117 ;  Beg. 
Y.  Sheriff  of  JFarwiekshire,  2  K  Ca.  661). 

The  case  before  the  jury  must  be  consistent  with  the  precept.  AU  the  pro- 
oeedings  must  follow  the  terms  of  the  preecipe  or  warrant  {Stone  v.  Commercial  By, 
Cb.,  1  B.  Ca.  375,  at  p.  404;  Ahrdhame  y.  Ma^or  of  London,  37  L.  J.  Ch.  732; 
6£q.  626). 

44.  If  the  sheriff  make  defanlt  in  any  of  the  matters  herein-  Penalty  on 
before  required  to  be  done  by  him  in  relation  to  any  such  trial  or  aherifl  and 
inquiry,  he  shall  forfeit  fifty  pounds  for  every  such  oflfence,  and  ^^,jjy 
Booh  penalty  shall  be  recoverable  by  the  promoters  of  the  under- 
taking by  action  in  any  of  the  superior  courts ;  and  if  any  person 
summoned  and  returned  upon  any  jury  under  this  or  the  special 

Act,  whether  oommon  or  special,  do  not  appear,  or  if  appearing, 
he  zefose  to  make  oath,  or  m  any  other  manner  unlawfully  neglect 
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Penalty  on 
witnesses 
making 
default. 


Notice  of 
inquiry. 


Notice 
waived. 


his  duty,  he  shall,  unless  he  show  reasonable  excuse  to  the  satisfao- 
tion  of  the  sheriff,  forfeit  a  sum  not  exceeding  ten  pounds,  and 
every  such  penalty  payable  by  a  sheriff  or  juryman  shall  be  applied 
in  satisfaction  of  the  costs  of  the  inquiry,  so  far  as  the  same  will 
extend;  and,  in  addition  to  the  penalty  hereby  imposed,  every 
such  juryman  shall  be  subject  to  the  same  regulations,  pains,  and 
penalties  as  if  such  jury  had  been  returned  for  the  trial  of  an  issue 
joined  in  any  of  the  superior  courts. 

46.  If  any  person  duly  summoned  to  give  evidence  upon  any 
such  inquiry,  and  to  whom  a  tender  of  nis  reasonable  expenses 
shall  have  been  made,  fail  to  appear  at  the  time  and  place  specified 
in  the  summons  without  sufficient  cause,  or  if  any  person,  whether 
summoned  or  not,  who  shall  appear  as  a  witness  refuse  to  be 
examined  on  oath  touching  the  subject  matter  in  question,  every 
person  so  offending  shall  forfeit  to  the  party  aggrieved  a  sum  not 
exceeding  ten  pounds. 

46.  Not  less  than  ten  days'  notice  of  the  time  and  place  of  the 
inquiry  shall  be  given  in  writing  by  the  promoters  of  the  under- 
taking to  the  other  party. 

This  provision  is  for  the  benefit  of  the  claimant,  and  may  be  waived  by  him.  If 
a  claimant  has  acted  in  such  a  way  as  to  lead  to  an  inference  that  he  not  only  knew 
of  the  appointment,  but  acquiesced  in  it,  he  will  not  afterwards  be  allowed  to  rely 
upon  the  absence  of  the  statutory  notice  {Lmg  v.  Glasgow  Court  Home  Commissioners, 
26th  May,  1871,  9  Macp.  768). 


If  the  party 
make  default 
the  inquiry 
not  to  pro- 
ceed. 


Jury  to  be 
swoin. 


47.  If  the  party  claiming  compensation  shall  not  appear  at  the 
time  appointed  for  the  inquiry  such  inquiry  shall  not  be  further 
proceeded  in,  but  the  compensation  to  be  paid  shall  be  such  as  shall 
be  ascertained  by  a  surveyor  appointed  by  two  justices  in  manner 
hereinafter  provided. 

48.  Before  the  jury  proceed  to  inquire  of  and  assess  the  com- 
pensation or  damage  in  respect  of  which  their  verdict  is  to  be 
given  they  shall  mcie  oath  that  they  will  truly  and  faithfully  in- 
quire of  and  assess  such  compensation  or  damage,  and  the  sheriff 
shall  administer  such  oaths,  as  well  as  the  oaths  of  all  persons 
called  upon  to  give  evidence. 


Sums  to  be  49.  Where  such  inquiry  shall  relate  to  the  value  of  lands  to  be 

^^  ^°f  C^da  P^^c^^^^dj  ^^^  ^^  t^  compensation  claimed  for  injury  done  or  to 
and^or  ^®  ^^^^  ^  ^^  lands  held  therewith,  the  jury  shall  deliver  their 

damage  to  be  verdict  separately  for  the  sum  of  money  to  be  paid  for  the  purchase 
of  the  lands  required  for  the  works,  or  of  any  interest  therein 
belonging  to  the  party  with  whom  the  question  of  disputed  com- 
pensation shall  have  arisen,  or  which,  under  the  provisions  herein 
contained,  he  is  enabled  to  sell  or  convey,  and  for  the  sum  of 
money  to  be  paid  by  way  of  compensation  for  the  damage,  if  any, 
to  be  sustained  by  the  owner  of  the  lands  by  reason  of  the  severing 


separately. 
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of  the  lands  taken  from  the  other  lands  of  such  owner,  or  other-  «  Vict.  c.  18, 
wise  injuriously  affecting  such  lands  by  the  exercise  of  the  powers        '•^' 
of  this  or  the  special  Act,  or  any  Act  incorporated  therewith. 

^  The  provisioii  with  regard  to  the  assessment  is  directory  only,  that  is  to  say,  Separate 
either  the  company  or  the  claimant  may  call  for  a  separate  assessment  of  the  value  assessment, 
of  the  premises  taken,  and  the  satisfaction  for  damage,  but  if  neither  party  requires 
a  separate  assessment,  the  jury  may  find  one  sum  for  the  value  and  damage  (In  re 
London  ^  Greenwich  Ry.  Cb.,  2  A.  &  IS.  678 ;  4  N.  &  M.  468  ;  Corrigal  v.  London  ^  Black- 
wall  Sy,  Co. J  6  M.  &  Gr.  219,  249 ;  both  cases  upon  similar  words  in  special  Acts). 

For  iJie  purpose  of  stamp  duty  on  the  conveyance  the  whole  amount  awarded  is  the 
consideration  (Commiuioner^  of  Inland  Revenue  v.  Glasgow  ^  8.  W,  Ry.j  12  App.  C.  315). 

Where  a  jury  is  summoned  to  assess  the  value  of  the  interests  of  several  persons,  Several 
an  inquisition  finding  a  lump  sum  only  is  bad  {R,  v.  Trtutees  of  Norwich  ^  Walton  interests. 
Roadj  5  Ad.  &  E.  5G3). 

There  appears  to  be  no  substantial  distinction  between  compensation  under  this 
section  and  under  section  63  (Holt  v.  Gaslight  ^  Coke  Co.,  L.  R.  7  Q.  B.  728,  736). 

"Where  the  jury  are  summoned  to  assess  the  value  of  the  lands  and  also  compen-  What  lump 
sation  for  damage,  imder  this  section,  and  a  lump  sum  is  assessed,  this  must  be  sum  includes, 
considered  to  include  the  value  of  the  land  and  dajnages  for  severance  [Re  Haune, 
13  W.  R.  492 ;  12  L.  T.  N.  S.  200). 

The  value  of  the  land  to  be  estimated  is  the  value  it  has  in  the  hands  of  the  How  value  of 
owner,  subject  to  such  restrictions  as  there  may  exist  upon  its  use,  and  not  the  land  estl- 
Talue  it  will  have  in  the  hands  of  the  company,  freed  from  all  restrictions  [Stebbing  mated. 
T.  Metropolitan  Ry.  Co.,  L.  R.  6  Q.  B.  37;  yrhesreSilcoaty.  Archbishop  of  Canterbury, 
10  C.  B.  327  ;  19  L.  J.  C.  P.  376,  is  explained). 

In  assessing  the  compensation  for  the  land,  and  the  damages  to  be  paid  for  Probable 
severance,  any  more  beneficial  use  to  which  the  land  might  in  the  course  of  events  incresMe  in 
be  applied,  may  be  considered.    Thus,  where  agricultural  land,  which  might  have  value, 
become  vaJuable  for  building,  is  severed,  so  as  to  be  useless  for  building,  this 
depreciation  may  be  taken  into  consideration  (Reg,  v.  Broum,  L.  R.  2  Q.  B.  630). 

The  fact  that  ma^nstrates  can  order  accommodation  works,  under  sections  68  and 
69  of  the  Railways  Clauses  Consolidation  Act,  is  not  to  be  considered  in  such  a  case, 
as  mag^trates  could  have  ordered  accommodation  works  only  for  the  purposes  of  the 
land  as  it  was  at  the  time  of  the  order.    (lb.) 

It  is  now  settled  that  where  part  of  an  owner's  property  is  taken,  he  may  recover  When 
for  the  depreciation  in  the  value  of  the  rest,  and  in  estimating  the  depreciation  damages  for 
all  the  circumstances  of  the  case,  such  as  loss  of  privacy,  and  increase  of  dust  and  loss  of 
noise,  from  the  working  of  the  imdertaking  upon  the  land  taken,  may  be  considered  amenity 
(Duke  of  Bueeleueh  v.  Metropolitan  Bd.  of  Works,  L.  R.  6  H.  L.  419.     The  case  of  recoverable. 
In  re  Stockport,  Timperley  ^  AUringham  Ry.  Co.j  33  L.  J.  Q.  B.  251,  which  has  been 
sometimes  doubted,  woi^d  seem  to  come  under  this  head). 

The  award  or  inquisition  would,  however,  probably  be  bad,  so  far  as  it  fixed 
separate  sums  as  compensation  for  vibration,  noise,  dust,  &c.,  after  the  works  are 
completed  (Duke  of  Bueeleueh  v.  Metropolitan  Bd.  of  Works,  L.  R.  6  H.  L.  419, 
p.  458.    ^eepost,  notes  to  section  68). 

Compensation  is  not,  however,  payable  for  injuriously  affecting  land  which  is  Land  injured 
separated  from  the  land  taken  by  intervening  land  belonging  to  other  owners  (R.  v.  must  be  ad- 
Essex,  17  Q.  B.  D.  447).  jaoent. 

Where  lands  were  used  as  a  rifie  range,  and  lands  behind  the  butts  were  taken, 
the  lessees  of  the  range  were  held  entitled  to  compensation  for  the  discontinuance 
of  the  rifle  range,  though  between  the  land  taken  and  the  butts  a  piece  of  land 
intervened,  which  the  lessees  were  entitled  to  shoot  over  only,  under  a  parol 
agreement  determinable  without  notice  (HoU  v.  Gas  Light  and  Coke  Co.,  L.  R.  7 
Q.  B.  728). 

Where  the  premises  taken  are  in  lease,  and  the  lease  contains  a  covenant  by  the  Value  of 
lessee  not  to  sell  any  beer  other  than  that  purchased  of  the  landlord,  the  additional  restrictive 
value  of  the  premises,  by  reason  of  the  covenant,  may  be  taken  into  consideration  covenant  in 
{Bourne  v.  Mayor  of  Liverpool,  33  L.  J.  Q.  B.  16).  lease. 

And  where  an  owner  had  constructed  a  reservoir  to  supply  cotton  mills  intended  j-         .  nrofits 
to  be  built  on  his  neighbouring  land,  which  was  taken  by  the  company,  it  was  held  fj.Qm  gunTjlv 
that  he  might  claim  compensation  for  the  loss  of  profit  from  the  supply  of  water     .  .mt^^^A 
{Ripley  V.  GL  N.  R.  Co.,  10  Ch.  435).  lands^^ 

Where  an  owner,  having  received  a  notice  to  treat  for  his  premises,  takes  other 
premises  in  consequence,  and  the  company  delay  in  completing,  the  owner  wiU  be  Delay  in 
entitled  to  substantial  compensation  in  respect  of  the  double  rent  he  is  compelled  to  completion. 
y&jJMorgan  v.  Metropolitan  Ry.  Co.,  L.  R.  3  0.  P.  653 ;  4  ib.  97). 
•    Where  a  man  inteods  to  transfer  his  business  to  a  house  taken  by  the  company,  (Goodwill, 
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1.  60.  of  Works,  22  L.  T.  N.  S.  591). 

It  appears  doubtful  whether  the  jury  has  any  power  to  give  interest  where  the 

Interest.  assessment  of  the  compensation  has  been  delayed,  at  any  rate  if  the  delay  is  due  to 

the  landowner.    If  the  jury  do  not  give  interest,  the  court  has  no  power  to  direct 

interest  to  be  jraid  (see  Caledonian  Ry,  Co.  y.  Carmiehaelf  L.  R.  2  H.  L.  So.  64). 
Future  The  assessment  should  take  into  coufflderation  all  the  damage  which  can  reason- 

damage,  ably  be  foreseen.    If  any  such  damage  is  omitted,  it  seems,  compensation  cannot 

be  subsequentiy  claimed,  nor  can  an  action  be  maintained  in  respect  of  it  {Croft  y. 

X.  #  N.  W,  By.  Co,,  32  L.  J.  Q.  B.  113 ;  3  B.  &  S.  436.    See  per  Erie,  O.J.,  in 

Chamberlain  y.  West-end  of  London  ^  Crystal  Palaee  Ry,  Co.,  2  B.  &  S.  617,  638 ; 

Todd  y.  Metropolitan  District  Ry,  Co.,  19  W.  B.  720.    See  Brogden  y.  Llynvi  Valley 

Ry.  Co.,  30  L.  J.  G.  P.  61 ;  9  0.  B.  N.  S.  229 ;  BarUy  Main  CoUiery  Co.  y.  MitcheU, 

11  App.  G.  127  ;  and  see  section  68,  posf). 
But  the  compensation  awarded  does  not,  in  the  absence  of  express  agreement, 

include  all  contmg^nt  and  possible  damage  which  may  arise  from  the  works  of  the 

company,  but  cannot  be  foreseen  at  the  date  of  the  award  {Loiorenee  y.  Gt.  N".  Ry. 

Co.,  16  Q.  B.  643 ;  6  B.  G.  656 ;  23  L.  J.  Q.  B.  293.    See  Gt.  Laxey  Mining  Co.^ 

y.  Clague,  4  App.  G.  115). 
Whether  the  landowner  can  claim  additional  compensation  for  such  damage  is 

not  dear  (cases  supra,  and  see  Lancashire  ^  Yorkshire  Ry.  Co.  y.  Bpons,  15  Beay. 

322 ;  Stone  y.  Corporation  of  Yeovil,  1  G.  P.  D.  691 ;  2  0.  P.  D.  99). 


Verdict  and 
Judgment  to 
be  recorded. 


60.  The  sheriff  before  whom  such  inquiry  shall  be  held  shall 
give  judgment  for  the  purchase-money  or  compensation  assessed 
m  such  jury,  and  the  verdict  and  judgment  shall  be  signed  by  the 
sheriff,  and  being  so  simed  shall  be  kept  by  the  clerk  of  the  peace 
amon^  the  recoids  of  the  general  or  quarter  sessions  of  the  county 
in  which  the  lands  or  any  part  thereof  shall  be  situate  in  respect 
of  which  such  purchase-money  or  compensation  shall  have  been 
awarded;  and  such  verdicts  and  judgments  shall  be  deemed 
records,  and  the  same  or  true  copies  thereof  shall  be  good  evidence 
in  all  courts  and  elsewhere,  and  all  persons  may  inspect  the  said 
verdicts  and  judgments,  and  may  have  copies  thereof  or  extracts 
therefrom,  on  paying  for  each  inspection  thereof  one  shilling,  and  for 
eveiy  one  hundred  words  copied  or  extracted  therefrom  sixpence, 
which  copies  or  extracts  the  clerk  of  the  peace  is  hereby  required  to 
make  out,  and  to  sign  and  certify  the  same  to  be  true  copies. 


Eyidence  of 
yerdict. 

The  inquisi- 
tion. 


Gertiorazi. 


Handamufi. 


Effect  of 
yerdiot. 


Under  a  similar  proyision  in  a  priyate  Act,  where  the  yerdict  was  not  recorded, 
parol  eyidence  of  the  finding  and  of  the  grounds  on  which  the  jury  proceeded  was 
admitted  (Manning  y.  Eastern  Counties  Ry.  Co.,  12  M.  &  W.  237). 

The  inquisition  need  not  set  out  at  length  all  the  facts  the  happening  of  which  is 
necessary  to  giye  jurisdiction;  it  is  sufficient  if  it  appears  nom  a  reasonable 
construction  of  the  wanant  and  inquisition,  that  a  case  has  occurred  in  which 
jurisdiction  would  arise  (Taylor  y.  Clemson,  2  Q.  B.  978;  11  GL  &  F.  610; 
Ostler  y.  Cooke,  13  Q.  B.  143). 

The  proper  proceeding  to  ^t  rid  of  an  inquisition  is  by  certiorari,  and  not  by 
writ  of  prohibition  to  prohibit  the  entering  or  recording  the  assessment,  yerdict, 
and  judgment  (Chabot  y.  Lord  Morpeth,  16  Q.  B.  446). 

As  to  remoying  proceedings  under  the  Act  into  the  superior  courts  by  certiorari, 
see  section  146,  post. 

It  would  seem  that  the  payment  of  the  compensation  awarded  by  the  jury 
cannot  be  enforced  by  mandatnus.  In  R.  y.  Nottingham  Old  Waterworks  Co., 
6  A.  &  E.  366,  under  a  special  Act,  directing  the  yerdict  and  jud^ent  to  be 
records  for  aU  intents  and  purposes,  a  mandamus  was  granted  chiefly  on  the 
ground  that  no  action  of  debt  would  lie.  It  is,  howeyer,  now  settied  that  an 
action  lies  to  recoyer  the  compensation.  In  R.  y.  Swansea  Sarhour  Trustees,  8 
A.  &  E.  439,  no  objection  appears  to  haye  been  made  to  the  mandamus  (see  too  R,  y. 
BuU  #  Selby  Ry.  Co.,  6  Q.  B.  70). 

The  yerdict  of  the  jury  is  oondusiye  as  to  the  amount  of  damage,  and  is  not 
subject  to  review  by  a  superior  court  (R.  t.  Bastem  CoHHtiet  By.  Co.,  2  DoWl.  K.  S. 
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945;  12  L.  J.  Q.  B.  27 ;  Z'Bi.Ci^^;  M,y.  London  ^  N.W.Ry.  Co.,  ZT^.k'Q.  HZ,    8Vlet.o.l8, 
p.  475).  ,.  51. 

Hieiefore  to  an  action  to  recover  the  compensation  awarded,  the  company  

cannot  plead  that  the  plaintifp  was  entitied  only  to  damages  less  than  50/.  where 
more  than  50/.  has  been  claimed  and  assessed  (Read  y.  Vistoria  Station  and  Pimlieo 
Sy.  Co.,  11  W.  R.  1032 ;  1  H.  &  C.  826  ;  32  L.  J.  Ex.  167). 

The  jury  may,  of  oonrse,  find  that  no  damage  has  been  done  (S.  y.  Laneatter  %  No  damag^. 
Frt9ton  Ry,  Co.,  6  Q.  B.  759 ;  Bradby  y.  Southampton  Local  Board,  4  E.  &  B.  1014). 

But  the  jury  have  no  power  to  determine  whether  the  landowner  has  the  interest  Jury  cannot 
he  claims  to  have,  or  whether  the  damage  he  has  suffered  is  damage  in  respect  of  determine 
which  he  is  entitled  to  compensation.    Upon  both  these  heads,  therefore,  the  rights, 
verdict  is  not  conclusive  (R.  v.  London  ^  If.  W,  Ry.  Co.,  3  E.  &  B.  443 ;  Chapman 
T.  Jfonmouthshire  Ry.  ^  Canal  Co.,  2  H.  &  N.  267). 

Nor  can  the  jniy  determine  whether  the  company  are  excused  from  the  obligation 
to  pay  compensation  by  any  collateral  matter  [In  re  ByUi  and  The  Ipewieh  Dock 
Commre.,  25  L.  J.  Ex.  53 ;  11  Ex.  464). 

A  verdict  for  a  fixed  sum  taken  by  agreement  between  counsel  on  both  sides  A  verdict  by 
stands  upon  the  same  footing  and  is  no  more  than  a  verdict  assessing  the  value  of  consent, 
the  interest  claimed  without  reference  to  the  right  to  the  interest  (Re  Hayne,  13 
W.  R.  492 ;  12  L.  T.  N.  S.  200). 

Upon  the  principles  above  stated,  if  the  jury  are  asked  to  find  whether  the 
daixnant  has  any  interest,  and  then  to  fa.  the  compensation  on  the  assumption  that 
the  light  exists,  the  whole  verdict  is  bad  IR,  v.  London  %  N.  W.  Ry.  Co.,  3  E.  ft  B. 
443). 

To  an  action  to  recover  the  amount  fixed  by  the  jury,  the  company  may  plead  Pleas  to 
that  the  owner  had  not  the  interest  claimed,  or  that  no  actionable  damage  has  action  on 
been  done  (Read  v.  rtetoria  Station  Co.,  1  H.  &  0.  826 ;  32  L.  J.  Ex.  167 ;  Barber  Tordiot. 
T.  Nottingham  Commre.,  15  G.  B.  ff.  S.  726  ;  32  L.  J.  0.  P.  193 ;  Rhodes  v.  Airedale 
Commre.,  1  0.  P.  D.  380,  402). 

In  an  action  upon  an  inquisition  which  is  good  upon  the  face  of  it,  and  where  a 
right  to  some  compensation  is  estabUshed,  tioe  company  cannot  raise  the  question 
whether  one  of  the  items  taken  into  account  was  a  proper  item  for  compensation. 
This  question  should  be  raised  by  certiorari  (Mortimor  v.  8,  Wake  Ry.  Co.,  1  E.  ft 
E.376). 

5L  On  every  such  inquiry  before  a  jury,  where  the  verdict  of  Costs  of  the 
the  jury  shall  be  given  for  a  greater  sum  than  the  sum  previouslv  ^^l^boine^ 
offered  bv  the  promoters  of  the  undertaking,  all  the  costs  of  such 
inquiry  shall  be  borne  by  the  promoters  of  the  undertaking ;  but 
if  the  verdict  of  the  jury  be  given  for  the  same  or  a  less  sum  than 
the  sum  previously  offcored  by  the  promoters  of  the  undertaking, 
or  if  the  owner  of  the  lands  shall  have  failed  to  appear  at  the  time 
and  place  appointed  for  the  inquiry,  having  received  due  notice 
ti^ereof,  one  naif  of  the  costs  of  summoning,  impannelling,  and 
returning  the  jury,  and  of  taking  the  inquiry  and  recording  the 
verdict  and  judgment  thereon,  in  case  such  verdict  shall  be  taken, 
shall  be  defrayed  bv  the  owner  of  the  lands,  and  the  other  half  bjr 
the  promoters  of  the  undertaking,  and  each  party  shall  bear  his 
own  costs,  other  than  as  aforesaid,  incident  to  such  inquiry. 

This  section  applies  to  proceedings  originated  by  an  owner  xmder  section  68  for 
lands  injuriously  affected  (8.  E.  Ry.  Co.  v.  Richardson,  20  L.  J.  G.  P.  236 ;  21  ib. 
122 ;  11  C.  B.  164 ;  16  0.  B.  810.    See  ante,  sect.  38). 

But  it  is  not  incorporated  with  section  94  of  this  Act,  and  a  landowner  is  not 
entitled  to  his  costs  of  an  inquiry  under  that  section  (Cobb  v.  Mid  WaUs  Ry.  Co., 
L.  R.  1  Q.  B.  342 ;  36  L.  J.  Q.  B.  117). 

The  company  must  make  their  offer  in  the  notice  of  intention  to  summon  a  jury  Offer  of  com- 
under  section  38,  and  an  offer  made  after  that  time  is  too  late  (Pearson  v.  Ot.  N.  Ry.  pensation. 
Co.,  L.  R.  7  Q.  B.  786 ;  R.  v.  Smith,  12  Q.  B.  D.  481). 

Where  compensation  is  assessed  under  section  68,  at  the  instance  of  claimants,  an 
offer  by  the  promoters  made  or  increased  at  any  time  before  the  ten  days'  notice  of 
trial  by  jury  under  section  46  is  a  valid  offer,  but  no  offer  can  be  made  subsequentiy 
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(Hayward  v.  Metropolitan  Ey.  Co.,  12  W.  R.  677 ;  4  B.  &  S.  787 ;  Metropolitan  By, 
Co.  V.  Tumham,  11  W.  R.  696 ;  14  0.  B.  N.  S.  212). 

Where  a  claimant  proceeds  under  section  68,  and  is  found  not  entitled  to  the 
damages  assessed,  he  cannot  get  his  costs  under  this  section,  though  no  previous 
offer  has  been  made  (Todd  v.  Metropolitan  District  By.  Co.,  19  W.  R.  720 ;  24  L.  T. 
435). 

In  an  action  for  the  amount  of  the  compensation  assessed,  the  plaintiff  may  also 
recover  the  costs  to  which  he  is  entitled  under  this  section  {5.  E.  By.  Co.  v. 
Biehardson,  21  L.  J.  0.  P.  122 ;  15  C.  B.  810). 

But  the  payment  of  the  costs  will  not  be  enforced  by  mandamus  (see  B.  v. 
London  ^  BlackwaU  By.  Co.,  4  R.  C.  119 ;  3  D.  &  L.  404). 

Where  the  landowner  recovers  a  sum  less  than  or  equal  to  the  sum  offered,  the 
company  is  entitled  only  to  one  half  the  formal  costs,  and  not  to  one  half  of  the 
oosts  of  witnesses  and  counsel  (Bray  v.  S.  E.  By.  Co.,  7  D.  &  S.  307). 

Where  an  abortive  inquiry  is  held  before  a  jury,  and  afterwards  upon  the  same 
warrant  a  second  inquiry  is  held  imder  which  damages  are  awarded,  the  claimant 
is  entitled  to  the  costs  of  the  abortive  inquiry  (B.  v.  North  London  By.  Co.,  51  L.  J. 
Q.  B.  241). 

For  the  mode  of  recovering  costs,  see  notes  to  section  34,  ante. 

62.  The  oosts  of  any  such  inquiry  shall,  in  case  of  difference, 
be  settled  by  one  of  the  masters  of  the  court  of  Queen's  Bench  of 
England  or  Ireland,  according  as  the  lands  are  situate,  on  the 
apjuication  of  either  party,  and  such  costs  shall  include  all  rea- 
sonable costs,  charges,  and  expenses  incurred  in  the  summoning, 
impannelling,  and  returning  the  jury,  taking  the  inquiry,  the 
attendance  of  witnesses,  the  employment  of  counsel  and  attomies, 
recording  the  verdict  and  judgment  thereon,  and  otherwise  incident 
to  such  inquiry. 

The  coturt  has  no  power  to  review  the  master^s  taxation  under  this  section  {Otcen 
Y.  London  #  If.  W.  By.  Co.,  L.  R.  3  Q.  B.  64.  See  Sandbaek  Trustees  y.  N.  Stafford- 
shire  By.  Co.^  3  Q.  B.  D.  1). 

53.  If  any  such  costs  shall  be  payable  by  the  promoters  of  the 
undertaking,  and  if  within  seven  days  after  demand  such  costs  be 
not  paid  to  the  party  entitled  to  receive  the  same,  they  shall  be 
recoverable  by  distress,  and  on  application  to  any  justice  he  shall 
issue  his  warrant  accordingly ;  and  if  any  such  costs  shall  be  pay- 
able by  the  owner  of  the  lands  or  of  any  interest  therein,  the  same 
may  be  deducted  and  retained  by  the  promoters  of  the  under- 
taking, out  of  any  money  awarded  by  the  jury  to  such  owner,  or 
determined  by  the  valuation  of  a  surveyor  under  the  provision 
hereinafter  contained ;  and  the  payment  or  deposit  of  the  re- 
mainder, if  any,  of  such  money  shall  be  deemed  payment  and 
satisfaction  of  the  whole  thereof,  or  if  such  costs  shall  exceed  the 
amount  of  the  money  so  awarded  or  determined,  the  excess  shall 
be  recoverable  by  distress,  and  on  application  to  any  justice  he 
shall  issue  his  warrant  accordingly. 

For  the  mode  of  recovering  costs,  see  notes  to  section  34,  ante. 

64.  If  either  party  desire  any  such  question  of  disputed  compen- 
sation as  aforesaid  to  be  tried  before  a  special  jury,  such  question 
shall  be  so  tried,  provided  that  notice  of  such  desire,  if  coming 
from  the  other  party,  be  given  to  the  promoters  of  the  undertaking 
before  they  have  issued  their  warrant  to  the  sheriff ;  and  for  that 
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purpose  the  promoters  of  the  undertaking  shall  by  their  warrant  «  Vict  c.  IS, 

to  the  sherifE  require  him  to  nominate  a  special  jury  for  such  trial ;     "•  ^^^~^'^' 

and  thereupon  the  sheriff  shall,  as  soon  as  conveniently  may  be 

after  the  receipt  by  him  of  such  warranty  summon  both  the  psurties 

to  appear  before  him,  by  themselves  or  their  attomies,  at  some 

convenient  time  and  place  appointed  by  him  for  the  purpose  of 

nominating  a  special  juiy  (not  being  less  than  five  nor  more  than 

eight  days  from  the  service  of  such  summons) ;  and  at  the  place 

and  time  so  appointed  the  sheriff  shall  proceed  to  nominate  and 

Btrike  a  special  jury,  in  the  manner  in  which  such  juries  shall  be 

required  by  the  laws  for  the  time  being  in  force  to  be  nominated 

or  struck  by  the  proper  oflScers  of  the  superior  courts,  and  the 

sheriff  shall  appoint  a  day,  not  later  than  the  eighth  day  after 

striking  of  such  jury,  for  the  parties  or  their  agents  to  appear 

before  nim  to  reduce  the  number  of  such  jury,  and  thereof  snail 

give  four  days'  notice  to  the  parties ;  and  on  the  day  so  appointed 

the  sheriff  shall  proceed  to  reduce  the  said  special  jury  to  the 

number  of  twenty,  in  the  manner  used  and  accustomed  by  the 

proper  officers  of  the  superior  courts. 

Where  an  owner  has  given  notice  nnder  seotion  68,  and  afterwards  gives  notice 
for  a  special  jury  under  this  section,  the- special  jury  must  be  summoned  within  21 
days  alter  the  first  notice,  as  appointed  by  section  68,  unless  there  is  not  a  reason- 
able time  between  the  second  notice  and  the  expiration  of  the  21  days  {Glyn  v. 
Abtrdare  Ry.  Co.,  28  L.  J.  C.  P.  271 ;  6  G.  B.  N.  S.  359). 

55.  The  special  jury  on  such  inquiry  shall  consist  of  twelve  of  Deficiency  of 
the  said  twenty  who  shall  first  appear  ou  the  names  being  called  ^^^  ^^^' 
over,  the  parties  having  their  lawful  challenges  against  any  of  the  ™^' 

said  jurymen ;  and  if  a  full  jury  do  not  appear,  or  if  after  such 
challenges  a  full  jury  do  not  remain,  then,  upon  the  application  of 
either  party,  the  sheriff  shall  add  to  the  list  of  such  jury  the  names 
of  any  other  disinterested  persons  qualified  to  act  as  special  or 
common  jurymen,  who  shall  not  have  been  previously  struck  off 
the  aforesaid  list,  and  who  may  then  be  attending  the  court,  or  can 
speedily  be  procured,  so  as  to  complete  such  jury,  all  parties 
having  their  lawful  challenges  against  such  persons;  and  the 
sheriff  shall  proceed  to  the  trial  and  adjudication  of  the  matters  in 
question  bv  such  jury,  and  such  trial  shall  be  attended  in  all 
respects  with  the  like  incidents  and  consequences,  and  the  like 
penalties  shall  be  applicable,  as  hereinbefore  provided  in  the  case 
of  a  trial  by  common  juiy. 

56.  Any  other  inquiry  than  that  for  the  trial  of  which  such  Other  inqui- 
special  jury  mav  have  been  struck  and  reduced  as  aforesaid  may  be  "®*  before 
tried  by  such  jury,  provided  the  parties  thereto  respectively  shall  j^^bywn- 
give  their  consent  to  such  trial.  Bent. 

67.  No  juryman  shall,  without  his  consent,  be  summoned  or  Jurymen  not 
required  to  attend  any  such  proceeding  as  aforesaid  more  than  ^J^*^^ 
once  in  any  year.  once  a  year. 
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68.  The  purohafle-money  or  compensation  to  be  paid  for  any 
lands  to  be  purchased  or  taken  by  the  promoters  of  the  under- 
taking from  any  party  who,  by  reason  of  absence  from  the  kingdom, 
is  prevented  from  treating,  or  who  cannot  after  diligent  inquiry  be 
found,  or  who  shall  not  appear  at  the  time  appointed  for  the  in- 

auiry  before  the  jury  as  hereinbefore  provided  for,  after  due  notice 
lereof ,  and  the  compensation  to  be  paid  for  any  permanent  injury 
to  such  lands,  shall  D(B  such  as  shall  be  determined  by  the  valuation 
of  such  able  practical  surveyor  as  two  justices  shall  nominate  for 
that  purpose  as  hereinafter  mentioned. 

Where  it  is  doubtful  who  is  the  owner  of  land,  but  none  of  the  claimants  are 
absent  or  prevented  from  treating,  the  case  is  not  within  this  section  (Ex  parte 
London  #  8.  W,  By.  Co,^  38  L.  J.  Ch.  527). 

59.  Upon  application  by  the  promoters  of  the  undertaking  to 
two  justices,  and  upon  such  proof  as  shall  be  satisfactory  to  them 
that  any  such  party  is,  by  reason  of  absence  from  the  kingdom, 
prevented  from  treating,  or  cannot  after  diligent  inquiry  be  found, 
or  that  any  such  party  failed  to  appear  on  such  inquiry  before  a 
jury  as  aforesaid,  after  due  notice  to  him  for  that  purpose,  such 
justices  shall,  by  writing  under  their  hands,  nominate  an  able 
practical  surveyor  for  determining  such  compensation  as  aforesaid, 
and  such  surveyor  shall  determine  the  same  accordingly,  and  shall 
annex  to  his  valuation  a  declaration  in  writing  subsmbed  by  him 
of  the  correctness  thereof. 


Declaration  to      60.  Before  Buoh  surveyor  shall  enter  upon  the  duty  of  making 
tte^Burve^r    ®^^^  valuation  as  aforesaid  he  shall,  in  the  presence  of  such  justices 
or  one  of  them,  make  and  subscribe  the  declaration  following  at 
the  foot  of  such  nomination :  (that  is  to  say,) 

'^  I  A.  B,  do  solemnly  and  sincerely  declare  that  I  will  faithfully, 
impartially,  and  honestly,  according  to  the  best  of  my  skill  and 
ability,  execute  the  duty  of  making  the  valuation  hereby  referred 
to  me.  A.  B. 

^^  Made  and  subscribed  in  the  presence  of  " 

And  if  any  surveyor  shall  corruptly  make  such  declaration,  or 
having  made  such  declaration  shall  wilfully  act  contrary  thereto, 
he  shful  be  guilty  of  a  misdemeanour. 

61.  The  said  nomination  and  declaration  shall  be  annexed  to 
the  valuation  to  be  made  by  such  surveyor,  and  shall  be  preserved 
together  therewith  by  the  promoters  of  the  undertaking,  and  they 
shall  at  all  times  produce  tne  said  valuation  and  other  documents, 
on  demand,  to  the  owner  of  the  lands  comprised  in  such  valuation, 
and  to  all  other  parties  interested  therein. 

62.  All  the  expenses  of  and  incident  to  every  such  valuation 
shall  be  borne  by  the  promoters  of  the  undertaking. 

Puxohase-  63.  In  estimating  the  purchase-money  or  compensation  to  be 

money  and      pgi^  ]yj  the  promoters  of  the  undertaking,  in  any  of  the  cases 
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aforesaidy  regard  shall  be  had  by  the  justices,  arbitrators,  or  snr-  «  Vict.  o.  IS, 
veyors,  as  the  case  may  be,  not  only  to  the  value  of  the  land  to  be    ■■•  fi*— W. 


purchased  or  taken  by  the  promoters  of  the  undertaking,  but  also  how  to  be 
to  the  damage,  if  any,  to  be  sustained  by  the  owner  of  the  lands  by  eetimated. 
reason  of  the  severing  of  the  lands  taken  from  the  other  lands  of 
such  owner,  or  otherwise  injuriously  affecting  such  other  lands 
by  the  exercise  of  the  powers  of  this  or  the  special  Act,  or  any  Act 
incorporated  therewith. 

See  ibe  notes  to  section  49,  aitU. 

64.  When  the  compensation  payable  in  respect  of  any  lands,  or  Where  com- 
any  interest  therein,  shall  have  been  ascertained  by  the  valuation  J^?^J2l 
of  a  surveyor,  and  deposited  in  the  bank  under  the  provisions  haabe^^ 
herein  contained,  by  reason  that  the  owner  of  or  party  entitled  to  termined  by  a 
convey  such  lands  or  such  interest  therein  as  aforesaid  could  not  "^^T^o"",  the 
be  found  or  was  absent  from  the  kingdom,  if  such  owner  or  party  EJ[^e  iS^same 
shall  be  dissatisfied  with  such  valuation  it  shall  be  lawful  for  him,  snbniitted  to 
before  he  shall  have  applied  to  the  Court  of  Chancery  for  payment  ar^^ration- 
or  investment  of  the  moneys  so  deposited  under  the  provisions 

herein  contained,  by  notice  in  writing  to  the  promoters  of  the 
undertaking,  to  require  the  question  of  such  compensation  to  be 
submitted  to  arbitration,  and  thereupon  the  same  snail  be  so  sub- 
mitted accordingly,  in  the  same  manner  as  in  other  cases  of 
disputed  compensation  hereinbefore  authorized  or  required  to  be 
Bubmitted  to  arbitration. 

65.  The  question  to  be  submitted  to  the  arbitrators  in  the  case  Qnestion  to 
last  aforesaid  shall  be,  whether  the  said  sum  so  deposited  as  ^SuB^^bi^ 
aforesaid  by  the  promoters  of  the  undertaking  was  a  sufficient  traton?^  ^' 
sum,  or  whether  any  and  what  further  sum  ought  to  be  paid  or 
deposited  by  them. 

66.  If  the  arbitrators  shall  award  that  a  further  sum  ought  to  If  further 
be  paid  or  deposited  by  the  promoters  of  the  undertaking,  they  ^nm  awarded, 
shall  pay  or  deposit,  as  the  case  may  require,  such  further  sum  ^"^*d^,^t 
within  fourteen  days  after  the  makinfi"  of  such  award,  or  in  default  same  within 
thereof  the  same  may  be  enforced  oy  attachment,  or  recovered  fourteen  days, 
with  costs  by  action  or  suit  in  any  of  the  superior  courts. 

67.  If  the  arbitrators  shall  determine  that  the  sum  so  deposited  Costs  of  the 
was  sufficient,  the  costs  of  and  incident  to  such  arbitration,  to  be  arbitration, 
determined  by  the  arbitrators,  shall  be  in  the  discretion  of  the 
arbitrators ;  but  if  the  arbitrators  shall  determine  that  a  further 

sum  ought  to  be  paid  or  deposited  by  the  promoters  of  the  under- 
taking, all  the  costs  of  and  incident  to  the  arbitration  shall  be 
borne  by  the  promoters  of  the  undertaking. 

68.  If  any  party  shall  be  entitied  to  any  compensation  in  To  be  settled 
respect  of  any  lands,  or  of  any  interest  therein,  whicn  shall  have  ^7  "Wtratwn 
been  taken  for  or  injuriously  affected  by  the  execution  of  the  op^^crfthe^ 
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8  Vict.  c.  18,  works,  and  for  which  the  promoters  of  the  undertaking  shall  not 
have  made  satisfaction  under  the  provisions  of  this  or  the  special 
Act,  or  any  Act  incorporated  therewith,  and  if  the  compensation 
claimed  in  such  case  shall  exceed  the  sum  of  fifty  pounds,  such 
party  may  have  the  same  settled  either  by  arbitration  or  by  the 
verdict  of  a  jury,  as  he  shall  think  fit ;  and  if  such  party  desire  to 
have  the  same  settled  by  arbitration,  it  shall  be  lawful  for  him  to 
give  notice  in  writing  to  the  promoters  of  the  undertaking  of  such 
his  desire,  stating  in  such  notice  the  nature  of  the  interest  in  such 
lands  in  respect  of  which  he  claims  compensation,  and  the  amount 
of  the  compensation  so  claimed  therein  ;  and  imless  the  promoters 
of  the  undertaking  be  willing  to  pay  the  amount  of  compensation 
so  claimed,  and  shall  enter  into  a  written  agreement  for  that 
purpose  within  twenty-one  days  after  the  receipt  of  any  such 
notice  from  any  party  so  entitled,  the  same  shall  be  settled  by 
arbitration  in  the  manner  herein  provided;  or  if  the  party  so 
entitled  as  aforesaid  desire  to  have  such  question  of  compensation 
settled  by  jury,  it  shall  be  lawful  for  him  to  give  notice  in  writing 
of  s^ch  his  desire  to  the  promoters  of  the  undertaking,  stating 
such  particulars  as  aforescdd;  and  unless  the  promoters  of  the 
undertaking  be  willing  to  pay  the  amount  of  compensation  so 
claimed,  and  enter  into  a  written  agreement  for  that  purpose,  they 
shall,  within  twenty-one  days  after  the  receipt  of  such  notice,  issue 
their  warrant  to  the  sheriff  to  summon  a  jury  for  settling  the  same 
in  the  manner  herein  provided ;  and  in  default  thereof  they  shall 
be  liable  to  pay  to  the  party  so  entitled  as  aforesaid  the  amount  of 
compensation  so  claimed,  and  the  same  may  be  recovered  by  him, 
with  costs,  by  action  in  any  of  the  superior  courts. 

It  is  proposed  to  consider  in  the  first  place  in  what  cases  this  section  applies,  and 

secondly,  to  discuss  the  natore  of  the  damage  in  respect  of  which  compensation  is 

recoverable. 

llie  section  This  section  does  not  in  terms  direct  compensation  to  be  given   for   lands 

gives  com-         injuriously  affected,  and  it  has  been  argued  that  its  effect  is  only  to  provide  the 

pensation.  machinery  for  assessing  such  compensation  where  it  is  otherwise  giv«i.     This 

argfument  has,  however,  not  prevailed  with  the  courts,  and  the  contrary  is  now 

settled. 

Thus,  where  the  special  Act  incorporated  the  Lands  Clauses  Consolidation  Act, 

1845,  it  was  held  that  compensation  might  be  recovered  under  this  section  in  a 

case  not  provided  for  by  the  special  Act,  though  other  cases  which  would  have  been 

within  the  section  were  provided  for  {H.  v.  St,  Luke^s,  L.  R.  6  Q.  B.  672 ;    ih, 

7  Q.  B.  148 ;   approving  on  this  point,  Ferrar  v.  London  Commisiiomrs  of  Sewers, 

L.  R.  4  Ex.  1). 

Damage  done       Where  damage  is  done  in  the  proper  exercise  of  statutory  powers  the  person 

in  exercise  of    injured  has  no  legul  or  equitable  remedy  by  action,  but  he  must  proceed  imder  the 

statutory  compensation  clauses  of  the  Act  to  recover  compensation   {Duke  of  Bedford  v. 

powers.  Dawson,  20  Eq.  363 ;    Vaugkan  v.  Taff  Vale  Ry,  Co.,  6  H.  &  N.  679 ;    29  L.  J. 

Ex.247). 

But  where  the  act  complained  of  is  not  done  in  accordance  with  the  statutory 
powers,  the  right  of  action  remains,  and  the  compensation  clauses  have  no  appli- 
cation {Caledonian  Ry,  Co,  v.  Colt,  3  M*Q.  833;  Gas  Light  ^  Coke  Co.  v.  Broadbcniy 
7  H.  L.  600;  Perks  v.  Wycombe  Ry.  Co.,  10  W.  R.  788;  3  Giff.  662;  Meg,  v. 
Darlington  Local  Board,  36  L.  J.  Q.  B.  46.  See  Blagrave  v.  Bristol  Waterworks  Co,, 
1  H.  &  N.  369 ;  Cator  v.  Lewisham  Board  of  Works,  34  L.  J.  Q.  B.  74 ;  5  B. 
&S.  115). 

Persons  under  disability  may  proceed  imder  this  section  to  recover  compensation 
for  permanent  injury  to  land  {Stone  v.  Corporation  of  Yeovil,  2  C.  P.  D.  99). 
Injunction  The  arbitration  proceedings  cannot  be  restrained  though  the  company  may 

not  granted       dispute  all  liability.    The  question  of  liability  should  be  raised  in  an  action  on  the 
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avaid.     {London  #  BlaekxcaU  Ry,  Co.  v.  Cros»j  31  Gh.  D.  864.    See  Bri^rUy  Local   $  Tiet.  e.  18 
Board  v.  Feanail,  9  App.  C.  695).  >.  68,      ' 

This  section  applies  where  the  company  has  entered  under  section  86,  and  the  '. 

owner  should  initiate  proceedings  for  compensation    (Doe   d.  Armisiead  ▼.   N.  where  claim 
Staffordthire  Ry,  Co.,  20  L.  J.  Q.  B.  249;    16  Q.  B.  626;    Adams  v.  London  ^  unfounded. 
Blaektcall  Ry,  Co.,  19  L.  J.  Ch.  667  ;  2  M*N.  &  G.  118).  m,     ^. 

To  «ititle  a  person  to  proceed  under  this  section,  his  lands  must  have  been  on  litn^^ 
actually  taken  or  actually  injuriously  affected.    Thus,  the  mere  service  of  a  notice     *^2zf*    3 
to  treat  does  not  entitle  a  landowner  whose  lands  have  neither  been  actually  taken  ®^»J7JP<1^ 
nor  injuriously  affected  to  proceed  under  this  section  [Burkimhaw  v.  Birmingham  ^  ^  * 

Oxford  Junction  Ry.  Co.y  20  L.  J.  Ex.  246 ;  6  R.  0.  609).  When  the 

Where  the  owner  of  a  leasehold  interest  received  notice  to  treat,  and  the  com-  section 
pany  subsequently  arranged  with  the  tenant  in  possession  and  received  the  key  applies, 
from  him,  it  was  held  that  there  was  evidence  that  the  company  had  taken  the  j^ctual 
premises  so  as  to  entitle  the  owner  to  bring  an  action  for  the  compensation  claimed  takinip 
{Barker  v.  Metr.  Ry.  Co.,  17  C.  B.  N.  S.  785.    See  Standiah  v.  Mayor  of  Liverpool,  ^' 

1  Drew.  1). 

A  lessee  who  has  received  notice  to  treat  and  has  sent  in  a  claim  which  the  com- 
pany disregard,  is  entitled  to  maintain  an  action  imder  this  section,  though  the 
company  have  taken  possession  by  agreement  with  a  sub-lessee  (Barker  v.  Meir, 
By.  Co.,  13  W.  R.  82 ;  17  C.  B.  N.  S.  786 ;  Eaton  v.  Midi.  Q.  W.  Ry.  Co.,  10  Ir. 
la.  R.  310). 

It  has  been  held  that  the  notice  required  to  be  given  under  this  section  of  '*  the  Notice  of 
nature  of  the  interest  in  such  lands,"  must  state  the  particulars  of  the  claim  in  the  interest, 
manner  required  under  sect.  21,  and  that  there  is  no  substantial  difference  between 
the  two  sections  in  this  respect  (HeaUy  v.  Thames  Valley  Ry.  Co.,  13  W.  R.  44  ;  10 
Jur.  N.  S.  1182.     See  ante,  section  21). 

A  notice  g^ven  by  a  landowner  under  this  section  is  not  waived  by  a  subsequent 
notice  under  section  64,  requiring  a  special  jury,  and  the  company  must  issue  their 
warrant  within  twenty- one  days  though  by  section  24  no  time  is  limited  (Glyn  y. 
Aherdare  Ry.  Co.,  28  L.  J.  C.  P.  271 ;  6  0.  B.  N.  S.  369). 

Where  a  public  body  were  entitled  to  a  month^s  notice  of  any  action  or  proceeding  Notice  of 
against  them,  and  it  was  provided  that  every  such  action  and  proceeding  should  be  action, 
eonunenced  within  six  months  after  the  accrual  of  the  cause  of  action  or  ground  of 
daim  or  demand,  it  was  held  that  these  provisions  did  not  apply  to  a  claim  for  com- 
pensation under  the  Lands  Glauses  Consolidation  Act,  1845  (Belany  v.  Metropolitan 
Board  of  Workt,  L.  R.  2  O.  P.  632 ;  3  ib.  111). 

A  tenant  from  year  to  year,  none  of  whose  lands  are  taken,  may  proceed  under  Yearly 
this  section  (R.  v.  Sheriff  of  Middlesex,  10  W.  R.  717  ;  8  Jur.  N.  S.  617  ;  31  L.  J.  tenant. 
Q.  B.  261). 

But  a  tenant  from  year  to  year  who  is  required  to  give  up  possession  of  the  whole 
or  any  part  of  his  lands  must  proceed  under  section  121  for  compensation  for 
injuriously  affecting  his  lands  (R.  v.  Manchester,  Sheffield  ^  Lincolnshire  Ry.  Co.,  4 
£.  &  B.  88  ;  9  W.  R.  691 ;  Knapp  v.  L.  C.  #  D.  Ry.  Co.,  11 W.  R.  890.  See  notes 
to  section  121,  post). 

Section  38,  requiring  the  company  to  give  the  owner  notice  of  their  intention  to 
summon  a  jury,  does  not  apply  to  cases  under  this  section  where  it  is  the  owner  who 
demands  the  jury  (RaiUtone  v.  York,  Berwick  ^  Newcastle  Ry.  Co,,  16  Q.  B.  404  ; 
JfaywardY.  Metropolitan  Ry.  Co.,  10  Jur.  N.  S.  418.     See  ante,  section  38). 

On  the  other  lumd,  section  61  is  incorporated  with  this  section,  and  applies  to  cases 
where  the  landowner  originates  proceedings  in  respect  of  lands  injuriously  affected 
(Richardson  v.  S.  E.  Ry.  Co.,  11  C.  B.  164 ;  16  C.  B.  810;  HayioardY.  Metropolitan 
Ry.  Co.,  10  Jur.  N.  S.  418  ;  33  L.  J.  Q.  B.  73.     See  ante,  section  61). 

Where  the  company  make  defaidt  in  summoning  a  jury,  and  an  action  is  brought 
for  the  compensation  claimed,  the  company  cannot  plead  that  the  claim  is  fraudulent 
(Hooper  v.  Bristol  Port  R.  ^  Pier  Co.,  ^  L.  J.  C.  P.  299). 

If  an  inquisition  is  quashed  the  original  warrant  remains  in  force  and  should  be 
proceeded  upon.  In  such  a  case  there  is  no  defaidt  by  the  company  (Horroeks  y. 
Metropolitan  Ry.  Co.,  19  0.  B.  N.  S.  189.  See  Tanner  v.  Swindon,  ^c,  Ry.  Co.,  46 
L.  T.  209). 

In  cases  of  injuriously  affecting  the  company  may  proceed  with  their  works  before 
the  compensation  is  ascertained,  and  need  not  make  a  deposit  or  ent«r  into  a  bond 
under  section  84  (Sutton  v.  L.  ^  S.  W.  Ry.  Co.,  7  Hare,  269 ;  Maoey  y.  Metro- 
politan  Board  of  Works,  33  L.  J.  Ch.  377 ;  Temple  Pier  Co.  v.  Metropolitan  Board  of 
fForks,  13  W.  R.  636  ;  34  L.  J.  Ch.  262 ;  U  Jur.  N.  S.  337). 

Compensation  under  this  section  cannot  be  recovered  for  damage  arising  from  the  Damage  from 
working  of  tiie  railway  after  tiie  execution  of  the  works  is  complete  where  no  land  working  of 
of  the  person  injured  is  taken,  or  where,  though  some  of  his  land  is  taken,  the  the  railway. 
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damage  is  oansed  by  the  working  of  the  railway  over  adjacent  lands  taken  from  a 
third  person  {ffammertmith  Ry.  Co.  ▼.  Brandy  L.  R.  4  H.  L.  171 ;  City  of  OUugow 
Union  By.  Co.  v.  Hunter,  L.  R.  2  H.  L.  Sc.  78 ;  Hopkine  v.  Gt.  N.  Ry.  Co.,  2  Q.  B. 
D.  224 ;  Caledonian  Ry.  Co.  ▼.  Walker' a  Trustees,  7  Ap^.  0.  269J. 

It  is  not  necessary,  to  entitle  a  person  to  compensation  for  mjoiiously  affecting 
his  land,  that  any  pa^rt  of  his  land  should  have  been  actually  taken  [R.  y.  Raetem 
Counties  Ry.  Co.,  2  Q.  B.  847 ;  Glover  y.  N.  Staffordshire  Ry.  Co.,  16  Q.  B.  912  ; 
Hammersmith  Ry.  Co.  y.  Brand,  L.  B.  4  H.  L.  171,  p.  217 ;  Metropolitan  Board  of 
Works  Y.  Maearthy,  L.  R.  7  H.  L.  243). 

But  the  position  of  an  owner,  no  part  of  whose  land  is  taken,  is  to  a  certain  extent 
different  as  rejrards  compensation  from  that  of  an  owner,  some  of  whose  lands  have 
been  taken.  Thus,  though  it  is .  clear  that  where  no  land  is  taken  compensation 
cannot  be  ffiven  for  loss  of  amenity  merely  as  such,  or  for  vibration  and  noise  caused 
by  the  wouing  of  the  completed  line,  on  the  other  hand,  where  part  of  a  property 
has  been  taken,  loss  of  amenity  by  proximity  to  the  railway,  noise,  dust,  &c. ,  may 
properly  be  taken  into  consideration  as  an  element  in  assessmg  the  compensation  to 
be  paid  for  depreciation  in  value  of  the  property  retained  by  the  owner  (Duke  of 
Buceleueh  y.  Metropolitan  Board  of  Works,  L.  R.  6  H.  L.  419 ;  Ford  y.  Metropolitan 
Ry.  Co.,  17  Q.  B.  D.  12.    See  ante,  section  49^. 

It  is  now  settied  that  compensation  imder  tnis  section  can  only  be  recovered  in 
respect  of  damage  which  would  have  been  actionable  but  for  the  special  Act  {Metr. 
Board  of  Works  y.  Maearthy,  L.  R.  7  H.  L.  243  ;  Rhodes  v.  Airedale  Commissiotters, 
1  G.  P.  D.  402 ;  Caledonian  Ry.  Co.  y.  Walker's  Trustees,  7  App.  G.  259). 

And  the  same  rule  has  been  followed  in  the  construction  of  analogous  Acts  {New 
River  Co.  y.  Johnson,  2  £.  &  E.  436 ;  29  L.  J.  M.  G.  93  ;  The  Waterworks  Glauses 
Act,  10  &  11  Vict  c.  17  ;  HaU  y.  Mayor  qf  Bristol,  L.  R.  2  G.  P.  322  ;  The  Public 
Health  Act,  1848,  11  &  12  Vict.  c.  63}. 

It  does  not  follow  that  compensation  can  be  recovered  in  every  case  whero  an 
action  would  have  lain  but  for  the  special  Act,  since  compensation  can  be  reoovered 
only  for  damage  to  land  or  an  interest  in  land  (Metr.  Board  of  Works  y.  Maearthy, 
L.  R.  7  H.  L.  243 ;  Caledonian  Ry.  Co.  v.  Walker's  Trustees,  7  App.  G.  259). 

Thus  whore  a  man  suffers  special  damage  by  interference  with  a  public  right,  but 
such  damage  is  personal  and  does  not  affect  his  proper^,  he  cannot  recover  com- 
pensation {Reg.  y.  Metropolitan  Board  of  Works,  L.  R.  4  Q.  B.  358 ;  but  it  is  doubtful 
whetiier  there  was  any  actionable  damage  in  that  case). 

So  a  claim  for  the  value  of  iron  pipes  which  have  been  taken  up  by  a  railway 
company  is  not  within  this  section,  the  claim  being  merely  for  tiie  value  of  chattds 
and  not  in  reQ>ect  of  any  interest  in  land  {New  River  Co.  v.  Midi.  Ry.  Co.,  36  L.  T. 
639). 

So  it  would  seem  that,  whero  beer  in  vaults  adjoining  a  railway  is  turned  sour  by 
the  vibration  caused  by  the  railway,  the  owner  of  the  beer,  if  a  different  person  from 
the  owner  of  the  vaults,  could  have  no  right  to  compensation  (see  Hammersmith  Ry, 
Co.  Y.  Brand,  L.  R.  4  H.  L.  171,  p.  197,  per  Blackburn,  J.). 

Where  the  house  of  a  claimant  was  taken,  it  was  held  that  under  sections  6  and 
16  of  the  Railways  Glauses  Act,  the  compensation  awarded  might  include  a  sum  for 
injury  to  the  g^oods  of  the  claimant  in  the  house  {Knock  y.  Metropolitan  Ry.  Co., 
L.  R.  4  G.  P.  131 ;  38  L.  J.  G.  P.  78).    This  decision  would  not  now  be  followed. 

As  to  the  right  to  compensation  of  a  lessee  who  being  injuriously  affected  deter- 
mines his  lease  and  takes  other  business  premises,  see  R.  v.  Boulter,  66  L.  J.  Q.  B.  681 . 

An  interesse  termini  would  no  doubt  be  a  sufficient  interest  to  found  a  claim  for 
compensation  {Gillard  v.  Cheshire  Lines  Committee,  29  W.  R.  943). 

It  wUl  be  seen  ^m  what  has  been  said  above  that  in  order  to  lay  down  fully  all 
the  cases  in  which  a  landowner  is  entitied  to  compensation,  it  would  be  necessary  to 
enumerate  all  the  rights  capable  of  existing  in  land,  and  the  limits  within  which  tiiey 
may  be  exercised  without  interfering  with  the  rights  of  others. 

It  is  proposed  here  to  limit  the  subject  to  the  points  which  have  actually  arisen 
in  compensation  oases.  It  may  be  convenient  to  divide  tiie  subject  into  the  follow- 
ing heads : — 

1.  Interference  with  rights  which  belong  to  the  owner  of  land  as  such,  or 

natural  rights  as  distinguished  from  rights  appurtenant  to  land,  such  as 
easements,  &o. 

2.  Interference  with  rights  of  property  exercisable  over  land,  but  not  involv- 

ing tiie  ownership  of  land,  or,  in  other  words,  incorporeal  rights,  sndh  as 
fruichises. 

3.  Interference  with  easements. 

4.  Interference  with  rights  common  to  the  claimant  and  all  the  world. 

The  owner  of  land  fronting  upon  a  highway,  whether  it  is  a  limdway  or  a  water- 
way, and  whether  tidal  or  not,  has  a  xignt  of  access  to  the  highway,  and  is  entitled 
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to  compenfiaiioii  if  hiB  access  is  out  off  {Lyon  y.  Twhmongtri  Go,,  I  App.  G.  662 ;    8  Viet  e  18 
ChamUrlain  v.  West  End  of  London  #  Crystal  Palace  By,  Co.^  31  L.  J.  Q.  B.  201 ;  ■  68*      * 

32  ib,  173  ;  2  B.  &  S.  606,  617.    See  L.  R.  2  H.  L.  191.    See  JK^.  v.  Wallasey  Local  '. 1— 

Board  of  Health,  L.  R.  4  Q.  B.  351). 

So  a  person  whose  land  abuts  on  the  foreshore  is  entitled  to  compensation  if  his  Access  to  sea. 
aooess  to  the  sea  is  cut  off  {R,  y.  Rynd,  16  Ir.  G.  L.  29). 

And  in  the  same  way  the  right  to  compensation  arises  if  by  lowering  or  raising  Lowering  or 
the  highway-  the  access  is  impeded,  or  additional  fences  or  earthworks  become  raising  high- 
neoes^ary  {Reg.  y.  St.  Luke's,  L.  R.  7  Q.  B.  148 ;  Moore  y.  Qt.  S.  ^  W,  Ry.  Co.,  10  way 
Ir.  G.  Li.  46.     See  Tuohey  y.  G.  S.  #  W.  Ry.  Co.,  10  Ji.  C.  L.  98 ;  Reg.  y.  Eastern 
Counties  Jiff.  Co.,  2  R.  G.  736  ;  2  Q.  B.  347). 

The  owner  of  land  is  entitled  to  put  it  to  what  use  he  pleases ;  no  right  to  com-  Loss  of  cus- 
penaation  therefore  arises  if  a  railway  company,  having  purchased  land,  pulls  down  tom  by  de- 
the  houses  upon  it,  and  thereby  destroys  the  custom  of  a  neighbouring  shop  (R.  y.  struction  of  a 
London  Dock  Co.,  5  A.  &  K  163  ;  R.  y.  Vaughan,  L.  R.  4  Q.  B.  190).  neighbour- 

So  the  owner  of  a  house  may  pull  it  down  and  rebuild  it  if  he  is  careful  to  do  no  hood, 
injoiy  to  the  adjoining  house,  and  the  adjoining  owner  has  no  claim  to  compensa- 
tion for  noifie,  discomfort,  loss  of  trade,  &c.     (R.  y.  Hungerford  Market  Co,,  1  A.  &  £. 
668,  676). 

A  landowner  being  entitled  to  remoye  temporary  shoals  in  a  stream  running 
through,  his  land,  there  is  no  right  to  compensation  if,  by  reason  of  such  remoyal, 
neighbouring  lands  are  flooded  {Rhodes  y.  Airedale  Drainage  Commrs.,  1  G.  P.  D. 
880,  402). 

A  landowner  has  no  right  to  underg^und  water  flowing  in  no  definite  channel,  Subtraction 
and  therefore  no  right  to  compensation  for  its  subtraction  (iV>tt'  River  Co.  y.  Johnson,  of  snbter- 
29  L.  J.  M.  G.  93 ;  2  E.  &  E.  435).  ranean  water. 

A  landowner  has  no  right  to  an  unencumbered  prospect  from  his  land  (see  j,,^^  ^    • 
Aldred's  Case,  8  Rep.  68  ;  A.-G.  y.  Douglas,  2  Ves.  Sen.  453 ;  Knowles  y.  Richardson,  ^^^^  ^  ^'^®^- 
1  Mod.  66). 

Nor  has  he  any  right  of  action,  because  buildlngfs  on  neighbouring  land  overlook  Loss  of 
his  land,  and  thereby  interfere  with  its  privacy.  No  right  to  compensation  there-  privacy, 
fore  arises  in  respect  of  such  matters  {Re  Fenny,  7  E.  &  B.  660). 

In  the  same  way  a  person  has  no  right  of  action  because  passers  by  are  obstructed 
in  the  free  view  of  his  house  or  shop  (Butt  v.  Imperial  Gas  Co.,  2  Gh.  168.  See 
Berring  y.  Metr.  Board  of  Works,  34  L.  J.  M.  G.  224). 

There  being  no  common  law  right  as  distingoished  from  acquired  right  or  ease-  Obstruction 
ment  belonging  to  the  owner  of  a  building  to  have  the  access  of  light  to  his  building  of  light, 
imobstmcted,  it  would  seem  that  no  compensation  could  be  claimed  for  an  obstruction 
to  light  unless  the  owner  of  the  building  has  acquired  an  easement  of  light.     (In 
Eagle  y.  Charing  Cross  Ry.  Co.,  L.  R.  2  U.  P.  638,  an  easement  of  light  appears  to 
have  been  acquired). 

It  has  been  held  that  a  board  empowered  by  statute  to  construct  a  sewer  does  not  Lateral 
thereby  acquire  the  right  to  lateral  support,  and  cannot  recover  compensation  if  support, 
before  the  expiration  of  twenty  years  a  company  withdraws  the  lateral  support  and 
causes  the  sewer  to  burst  {Metr.  Board  of  Works  v.  Metr.  Ry.  Co.,  L.  R.  3  0.  P.  612 ; 
4  ih.  192.     See  Roderick  y.  Aston  Local  Board,  6  Gh.  D.  328,  p.  332 ;  In  re  Corp.  of 
Dudley,  8  Q.  B.  D.  86). 

It  is  clear  that  actionable  injury  to  an  incorporeal  hereditament,  such  as  a  n.  Injury  to 
franchise,  is  the  subject-matter  of  compensation.    Thus,  the  obstruction  of  access  to  franchise. 

a  ferry  appurtenant  to  the  claimant's  house  is  matter  for  compensation  {R.  y.  ^ 

0.  N.  Ry.  Co.,  14  Q.  B.  25).  l^mj. 

A  ferry  is  the  exclusive  right  of  taking  passengers  across  a  stream  by  means  of 
boats. 

It  is  no  infringement  of  a  ferry  to  provide  fresh  means  of  passage  for  a  new  kind 
of  traffic.  Thus  a  railway  bridge,  though  in  the  line  of  a  feny,  inasmuch  as  it  does 
not  connect  the  highways  connected  by  the  ferry,  but  provides  means  of  transit  for 
the  traffic  brought  along  the  railway,  is  no  infringement  of  the  ferry.  And  if  the 
railway  bridge  is  allowed  to  be  used  by  foot  passengers  free  of  toll  to  enable  them 
to  get  to  and  from  the  station  of  the  company,  the  case  is  within  the  same 

'^ "     ^  '     -^    D.  22^  ..       -  -     -  - 


(Hopkins  v.  G.  N.  Ry.  Co.,  2  Q.  B.  D.  224,  overruling  Rex  v.  Cambrian 
Ry.  CJ.,  L.  R.  6  Q.  B.  422). 

Whether  a  person  who  is  the  grantee  of  the  right  of  shooting  over  lands  is  Right  of 
entitied  to  compensation  if  a  portion  of  the  land  is  taken  by  a  railway  company,  shooting, 
appears  not  free  from  doubt.     (In  Bird  y.  Gt.  E.  Ry.  Co.,  34  L.  J.  G.  P.  366 ; 
19  G.  B.  N.  S.  268,  it  was  held  that  the  daim  to  compensation  could  not  be 
maintained,  chiefly  on  the  ground  that  the  right  had  not  been  granted  by  deed— a 
ground  wholly  untenable.) 

The  reason  given  by  miles,  J.,  is  that  a  person  who  has  granted  the  right  of 
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shooting  may,  nevertheless,  use  his  property  in  a  reasonable  way ;  he  may,  for 
instance,  maKe  a  road  through  it,  ana  a  railroad  can  do  no  more  injury  than  an 
ordinary  road.  No  doubt  if  no  injury  is  done  no  compensation  could  be  recover- 
able, but  it  would  seem  that  if  injury  were  done  the  right  to  compensation  would 
arise  (see  Faltisson  v.  Gilford,  18  Eq.  259). 

It  is  clear  that  any  interference  with  an  easement  appurtenant  to  land  entitles  the 
owner  to  compensation. 

This  has  been  decided  with  reference  to  a  private  right  of  way,  and  to  an  ease- 
ment of  light  {Glover  v.  N.  Staffordshire  Ry,  Co.,  16  Q.  B.  912 ;  Eagle  v.  Charing 
Cross  Ry.  Co.,  L.  R.  2  C.  P.  638 ;  Clark  v.  London  School  Board,  9  Ch.  120 ;  Ford  v. 
Metropolitan  Ry.  Co.,  17  Q.  B.  D.  12;  R.  v.  Poulter,  66  L.  J.  Q.  B.  581). 

Where  land  was  conveyed  to  a  purchaser,  and  described  as  bounded  by  streets  not 
then  made,  the  soil  of  the  streets  being  the  property  of  the  vendor,  the  purchaser  was 
held  entitled  to  recover  compensation  from  a  railway  company  which  had  altered 
the  level  of  the  streets  and  cut  off  the  access  to  the  huid  {Furness  Ry.  Co  v.  Cumber^ 
land  Building  Soey.,  52  L.  T.  144). 

Where  the  right,  in  respect  of  which  the  owner  claims  compensation,  is  a  public 
right  common  to  himself  and  all  the  world,  the  following  rule  may  be  laid  down  to 
determine  the  right  to  compensation.  Where  the  right  interfered  with  gives  an 
additional  market  value  to  the  property  apart  from  the  uses  to  which  any  particular 
owner  may  put  the  property,  mere  is  a  title  to  compensation  if  by  reason  of  such 
interference  the  property  as  a  property  is  lessened  in  value  [Metr.  Board  of  Works 
y.  Maearthy,  L.  R.  7  H.  L.  243 ;  Wadham  v.  N.  E.  Ry.  Co.,  14  Q.  B.  I).  747  ; 
16  ib.  267). 

Thus,  for  instance,  if  the  access  to  a  house  is  cut  off  by  the  blocking  up  of  a  road 
near  the  house,  this  is  a  clear  injury  to  the  house  as  a  property  ( Wood  y.  Stourbridge 
Ry.  Co.,  16  G.  B.  N.  S.  222 ;  Caledonian  Ry.  Co.  v.  Walker's  Trustees,  7  App.  C.  269. 
See  Cook  v.  Mayor  of  Bath,  6  Eq.  177). 

So  where  a  house  fronting  on  a  highway  is  depreciated  in  value  by  the  narrowing 
of  the  road,  a  right  to  compensation  arises  {Beckett  v.  Midi.  Ry.  Co.,  L.  R.  3  0.  P. 
82 ;  Metr.  Board  of  Works  v.  Maearthy,  L.  R.  7  H.  L.  243 ;  Woody.  Stourbridge  Ry, 
Co.,  16  C.  B.  N.  S.  222.     See  Burgess  v.  Northwich  Local  Board,  6  Q.  B.  D.  264). 

A  public  body  in  whom  a  sewer  is  vested,  and  who  are  bound  to  repair  it,  are 
entitled  if  no  right  of  access  is  expressly  given  to  such  access  as  is  reasonably 
sufficient.  They  are  not  entitled  to  compensation  because  a  railway  company  has 
made  the  access  more  difficult  than  before  {Mayor  of  Birkenhead  v.  L.  ^  2i.  W.  Ry, 
Co.,  15  Q.  B.  D.  572). 

If  the  injury  is  not  to  the  property  as  such,  but  merely  to  the  property  as  used  for 
a  particular  purpose,  such  as  a  business,  or,  in  other  words,  to  uie  ousiness  carried 
on  upon  the  property,  no  compensation  can  be  recovered  {Rex  v.  London  Dock  Co., 
5  A.  &  E.  163  ;  Rickett  v.  Metr.  Ry.  Co.,  L.  R.  2  H.  L.  176 ;  Bigg  v.  Corporation  of 
London,  15  Eq.  376;  Herring  v.  Metr.  Board  of  Works,  34  L.  J.  M.  G.  224; 
19  C.  B.  N.  8.  610 ;  Wadham  y.  li.  E.  Ry.  Co.,  14  Q.  B.  D.  747 ;  16  ib.  267. 
Senior  v.  Metr.  Ry.  Co.,  32  L.  J.  Ex.  226 ;  2  H.  &  0.  258,  may  be  considered 
overruled). 

It  would  seem  that  an  action  might  be  maintained  in  such  a  case  if  the  works 
causing  the  injury  had  not  been  executed  under  statutory  powers). 

Agam  a  person  who,  by  reason  of  the  proximity  of  his  property  to  a  highway 
which  is  interfered  with,  is  more  frequently  inconvenienced  thtui  other  persons,  as 
for  instance  in  the  case  of  a  level  crossing  near  a  house,  has  no  right  to  compensa- 
tion if  the  property  itself  is  not  depreciated  in  value  {Caledonian  Ry.  Co.  v.  Ogilvy, 
2  Macq.  229 ;  Wood  v.  Stourbridge  Ry.  Co.,  16  G.  B.  N.  S.  222.  See  L.  R.  7  H.  L. 
267;  7Anp.  0.277). 

So  the  loss  of  a  jpublic  right,  such  as  that  of  taking  water  from  a  tidal  river, 
which  a  person  has  made  use  of  for  the  purposes  of  his  business,  will  not  entitle  him 
to  compensation,  the  value  of  the  property  where  the  business  is  carried  on  not 
being  affected  {R.  v.  Metr.  Board  of  Works,  L.  R.  4  Q.  B.  368 ;  and  compare  Metr, 
Board  of  Works  v.  Maearthy,  L.  R.  7  H.  L.  243;  and  see  R.  v.  Bristol  Dock  Co., 
12  East,  429). 

A  temporary  obstruction  of  a  highway  for  the  purpose  of  a  public  work  does  not 
entitle  the  owner  of  property  on  the  highway  to  compensation  {Herring  v.  Metr, 
Board  of  Works,  34  L.  J.  M.  0.  224). 

Where  a  Board  grubbed  up  trial  plants  of  a  seedsman  and  intermixed  them  so 
that  the  seedsman  could  not  distingiush  the  parcels  of  seeds  from  which  the  plants 
were  sown,  and  was  unable  to  warrant  the  quality  of  the  seeds,  the  depreciation  in 
the  value  of  the  seeds  by  the  inability  to  warrant  was  held  too  remote  a  damage  to 
be  compensated  {Re  Clarke  ^  Wandsworth  Board  of  Works,  17  L.  T.  N.  S.  549). 

Where  owners  of  lands  forming  part  of  a  building  estate  were  entitled  to  rights 
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orer  the  roads  laid  down  on  the  plans,  "  so  far  as  the  same  might  he  opened  and    %  Viet.  e.  18, 
not  altered,"  it  was  held  that  this  did  not  give  the  owners  a  right  OTer  roads  not  g.  68. 

opened  in  respect  of  which  they  could  claim  comi>ensation  {Fleming  y.  Newport  Ry,  

Co.,  7  App.  U.  265). 

Upon  the  question  whether  where  a  company  takes  part  of  an  estate  which  is 
subject  to  restrictiye  covenants  as  to  the  mode  of  user  of  Uie  several  plots,  the  owner 
of  a  plot  can  daim  compensation  for  breach  of  the  covenants  as  to  the  plots  taken, 
there  ia  no  authority,  see  Baily  v.  De  Oreepigny,  L.  R.  4  Q.  B.  180. 

It  may  be  useful  to  refer  to  one  or  two  old  cases  arising  on  private  Acts  earlier  Cases  on 
than  the  Liands  Clauses  Consolidation  Act,  1845.  private  Acts. 

A  titheowner  has  been  held  not  entitled  to  compensation  because  titheable  land 
was  converted  to  a  purpose  which  rendered  it  incapable  of  producing  tithe  {R.  v. 
Cowunrs,  of  Nene  Outfall,  9  B.  &  C.  876). 

Upon  me  construction  of  an  Act  providing  compensation  for  loss  of  tithes,  see 
Londm  #  BlaekwaU  Ry,  Co,  v.  Letts,  3  H.  L.  470. 

In  R,  V.  Commrs,  of  Thames  ^  Isis  Navigation,  5  A.  &  E.  804,  under  peculiar 
provisiona  of  a  special  Act,  compensation  was  given  to  the  owner  of  a  towing  path 
who  let  ont  horses  to  be  uaed  there,  the  towing  path  having  become  useless  owing 
to  a  new  channel  being  cut. 

In  it.  V.  Nott.  Old  W'aterworks,  6  A.  &  E.  356,  compensation  was  given  for  injury 
to  a  mill  by  raising  the  water  in  a  stream. 

Where  an  injury  has  been  done  to  the  property  of  a  landowner,  it  is  no  answer 
to  a  claina  for  compensation  that  the  value  of  the  property  has  not  been  diminished 
owing  to  a  general  rise  in  the  value  of  property  by  reason  of  the  company's  works 
{Senior  v.  Metr,  Ry,  Co.,  32  L.  J.  Ex.  225 ;  Eagle  v.  Charing  Cross  Ry.  Co.,  L.  R.  2 
C.  P.  638). 

^Compensation  may  be  assessed  as  well  for  damage  done  as  for  damagpe  which  the  Intended 
company  g^ve  notice  that  they  intend  to  do  {Stone  v.  Corporation  of  Teovil,  1  C.  P.  D.  damage. 
691^.  703 ;  2  C.  P.  D.  99). 

Where  the  consent  of  the  Thames  Conservators  was  required  before  the  company  Consent  to 
could  proceed  with  their  works,  it  was  held  that  such  consent  did  not  prevent  the  works. 
Conservators  in  their  capacity  of  landowners  from  recovering  compensation  for 
landa  taken  {Thames  Conservators  v.  Victoria  Station  ^  Fimlieo  Ry.  Co.,,  L.  R.  4 
C.  P.  59). 

And  "with  respect  to  the  purcliase-inoiiey  or  compensation  Application  of 
coming  to  parties  having  limited  interests,  or  prevented  from  compensation, 
treating,  or  not  making  title,  be  it  enacted  as  follows : 

69.  If  the  purchase-money  or  compensation  which  shall  be  Purchase- 
payable  in  respect  of  any  lands,  or  any  interest  therein,  purchased  money  pay- 
or taken  by  the  promoters  of  the  undertaking  from  any  corpora-  underdwaW-* 
tion  (a),  tenant  for  life  or  in  tail,  married  woman  seised  in  her  nty  amount- 
own  right  or  entitled  to  dower,  guardian,  committee  of  lunatic  or  ing  to  200/^to 
idiot,  trustee,  executor  or  administrator,  or  person  having  a  partial  J^^  the^i^. 
or  qualified  interest  only  in  such  lands,  and  not  entitled  to  sell  or 
convey  the  same  except  under  the  provisions  of  this  or  the  special 
Act,  or  the  compensation  to  be  paid  for  any  permanent  damage  to 
any  such  lands,  amount  to  or  exceed  the  sum  of  two  hundred 
pounds,  the  same  shall  be  paid  into  the  bank  (6),  in  the  name  and 
with  the  privity  of  the  accoimtant-general  of  the  Court  of  Chancery 
in  England  if  the  same  relate  to  lands  in  England  or  Wales,  or 
the  accountant-general  of  the  Court  of  Exchequer  in  Ireland  if  the 
same  relate  to  lands  in  Ireland,  to  be  placed  to  the  account  there 
of  such  accountant-general,  ex  parte  the  promoters  of  the  imder- 
taking  (describing  them  by  their  proper  name),  in  the  matter  of 
the  special  Act  (citing  it),  pursuant  to  the  method  prescribed  by 
any  Act  for  the  time  being  in  force  for  regulating  monies  paid 
into  the  said  courts ;  and  such  monies  shall  remain  so  deposited 

T.  .     N  , 
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8  Yiot.  0. 18,  until  the  same  be  applied  to  some  one  or  more  of  the  following 

''^'        purposes ;  (that  is  to  say,) 
Application  ^  ^^  purchase  or  redemption  of  the  land  tax,  or  the  dis- 

of  moneys  charge  of  any  debt  or  incumbrance  {c)  affecting  the  land  in 

deposited.  respect  of  wmch  such  money  shall  have  been  paid,  or  aflEeot- 

ing  other  lands  settled  therewith  to  the  same  or  the  like 
uses,  trusts,  or  purposes ;  or 
In  the  purchase  of  other  lands  (rf)  to  be  conveyed,  limited, 
and  settled  upon  the  like  uses,  trusts,  and  purposes,  and  in 
the  same  manner,  as  the  lands  in  respect  of  which  such 
money  shall  have  been  paid  stood  settled ;  or 
If  such  money  shall  be  paid  in  respect  of  any  buildings  {e) 
taken  under  the  authority  of  this  or  the  special  Act,  or 
injured  (/)  by  the  proximity  of  the  works,  in  removing  or 
replacing  such  buildings,  or  substituting  others  in  uieir 
stead,  in  such  manner  as  the  Court  of  Chancery  shall 
direct;  or 
In  pavment  to  any  party  becoming  absolutely  entitled  {g)  to 
such  money. 

Settled  Land        This  danse  must  now  be  read  as  modified  by  the  Settled  Land  Act,  1882,  section 
Act,  s.  82.         82,  which  prOTides  as  follows : 

Where,  under  an  Act  incorporating  or  applying  wholly  or  in  part  the  Lands 
Clanses  Consolidation  Acts,  1846,  1860  and  1869,  or  imdcr  the  Settled  Estates  Act, 
1877,  or  under  any  other  Act  public,  local,  personal,  or  private,  money,  is  at  the 
commencement  of  this  Act  in  court,  or  is  afterwards  paid  into  court,  and  is  liable  to 
be  laid  out  in  the  purchase  of  land  to  be  made  subject  to  a  settlement,  then  in 
addition  to  any  mciae  of  dealing  therewith  authorized  by  the  Act  imder  which  the 
money  is  in  court,  that  money  may  be  invested  or  applied  as  capital  money  arising 
under  this  Act  on  the  like  tenns,  if  any,  respecting  costs,  and  other  things  as  nearly 
as  circumstances  admit,  and  (notwithstanding  anything  in  this  Act)  according  to 
the  same  procedure  as  if  the  modes  of  investment  or  application  authorized  by  this 
Act  were  authorized  by  the  Act  under  which  the  money  is  in  court. 

As  to  which  procedure  is  to  prevail  under  this  section,  see  In  re  Arabin*8  Trusts, 
W.  N.  1885,  90. 
Charity  land.  Under  this  section  it  has  been  held  that  the  purchase-money  of  land  belonging  to 
a  charity  is  money  **  liable  to  be  laid  out  in  the  purchase  of  land  to  be  made  subject 
to  a  settlement,"  and  may  therefore  be  am>lied  as  capital  money  under  the  Settled 
Land  Act  (In  re  Byron^s  Charity ^  23  Ch.  D.  171 ;  In  re  Bethlehem  #  Bridewell 
Hospitals,  30  Ch.  D.  641). 

(a)  It  appears  to  have  been  considered  in  Scotland  that  a  rail  tray  company  is  not 

a  '* corporation''  within  the  meaning  of  this  section  {Caledonian  By,  Co,  v.  City  of 

Glasgow  Union  By,  Co.,  17  July,  1869,  7  Ma«p.  1072;  41  Jur.  605). 

Action  for  W  -^  action  for  a  mandamus  under  section  68  of  the  Common  Law  Procedure 

mandamus.       -^^  1854,  will  lie  to  compel  the  company  to  pay  the  amount  assessed  into  the  bank 

(Bamett  v.  Gt,  E,  By,  Co.,  18  L.  T.  N.  S.  408). 

Where  the  company  paid  the  money  under  pressure  to  the  vendors,  who  were  a 
corporation,  the  latter  were  ordered  to  pay  the  money  into  court  on  motion  by  the 
company  in  a  suit  brought  against  the  corporation  {London  ^  N.  W,  By.  Co,  v. 
Corporation  of  Lancaster,  16  Beav.  22). 

Where  the  purchase-money  had  been  paid  to  a  tonant-in-tail,  instead  of  being 
paid  into  couit,  the  court  ordered  the  fund  to  be  re-invested  upon  the  petition  of 
the  tonant-in-tail,  without  requiring  it  to  be  first  paid  into  court  {In  re  L,  B.  ^  S. 
C.  By,  Co.,  Ex  parte  Earl  of  Abergavenny,  4  W.  R.  315). 
Property  of  Wnere  the  money  is  the  absolute  property  of  a  lunatio,  upon  a  petition  in  lunacy 

lunatic.  '^^  ^  ^^  Chancery  Division,  the  money  may  be  directly  carried  over  to  the  credit 

of  the  lunacy,  and  mvested  to  the  joint  account  of  the  lunatic  and  the  company, 
without  payment  into  court  under  this  section  {In  re  Miktes,  1  Ch.  D.  28). 

Axd  in  a  case  where  an  investment  in  five  per  cent,  guaranteed  railway  stock 
was  allowed  for  the  benefit  of  Uie  lunatic,  the  name  of  the  company  was  omitted 
from  the  account,  so  as  to  free  them  from  aU  further  liability  {In  re  Buckingham, 
2  Ch.  D.  690). 
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Under  a  oontraot  with  a  person  abflblnidy  entailed,  who  diee  before  payment  of   8  Yidt.  0.  18, 
the  pnrchaae-money,  so  that  the  purchase-money  is  payable  to  his  execntors,  the  g.  89. 

company  is  not  entitled  to  pay  the  money  into  court,  the  executors  referred  to  in  

the  section  being  executors  having  a  partial  interest,  with  whom  a  contract  has  Honey  pay- 
been  entered  into  {Newton  ▼.  Metropolitan  Ry,  Co,^  8  Jur.  N.  S.  738).  able  to  execu- 

Payment  into  court  under  this  section  of  the  purchaae-money  of  lands  belonging  tors. 
to  an  infant  does  not  make  the  infant  a  ward  of  court  {S»  Wilts,  Somertet  ^  Wey- 
mouth  By.  Co.,  Ex  parte  Breicer,  2  Dr.  &  S.  552). 

The  money  is  pidd  in  upon  a  direction  to  be  obtained  upon  a  written  request  (see  How  money 
Forma  to  Supreme  Court  Funds  Bulee,  Form  9).  paid  in. 

For  the  proper  mode  of  procedure  when  the  Paymaster-General^s  ofi&ce  is  closed, 
•ee  section  88. 

By  the  "Supreme  Court  Funds  Rules,  1886,"  rule  39,  money  paid  into  court  Heading  of 
pursuant  to  the  69th  section  of  the  I^mds  Clauses  Consolidation  Act,  1845,  in  the  account. 
respect  of  lands  in  England  and  Wales,  "  shall  be  placed  in  the  books  at  the  Pay 
Office,  to  the  credit  of  ex  parte  the  promotera  of  the  imdertaking  in  the  matter  of  the 
ipedal  Act  (citing  it),  as  directed  by  the  said  Lands  Clauses  Consolidation  Act,  1845, 
Slid  some  words  &aU  be  added  in  each  case  briefly  expressive  of  the  nature  of  the 
disability  to  sell  and  convey,  by  reason  of  which  the  money  shall  be  so  paid  in,  as 
stated  in  the  request  for  the  direction  for  the  lodgment." 

Purchase-money  paid  into  court  under  this  section  being  directed  to  be  invested  Conversion. 
in  land,  remains  reiuty  for  purposes  of  descent  until  some  person  absolutely  entitled 
elects  to  take  it  as  personalty  (Kelland  v.  Fulford,  6  Ch.  D.  491). 

Decisions  to  the  same  effect  have  been  given  on  special  Acts  {In  re  Taylor'^e 
Settlement,  9  Hare,  596  (The  London  Bridge  Act,  4  Geo.  lY.  c.  50) ;  In  re  Stewart, 
Ex  parU  Oramert,  1  Sm.  &  O.  32 ;  i2«  Harrop't  Ettate,  3  Drew.  726  (Manchester 
Improvement  Act) ;  Ex  parte  Hardy,  30  Beav.  206  (Ciiy  of  London  Improvement 
Act)). 

'    Arrears  and  accumulations  of  income  of  the  fund  are  personalty  {Dixie  v.  Wright, 
82  Beav.  662). 

Where  lands  devised  with  an  option  to  purchase  at  a  fixed  sum  are  taken  by  a  Option  to 
company,  the  option  is  transferred  to  the  purchase-money  {In  re  CanVa  Estate,  4  purchase. 
De  G.  &  J.  503). 

Where  there  are  other  trust  monevs  to  be  invested  as  weU  as  the  fund  in  court, 
both  funds  may  be  dealt  with  together  {Ex  parte  Newton,  4  Y.  &  C.  Ex.  518 ;  In 
re  Southampton  f  Doreheeter  By.  Co.,  Ex  parte  King's  College,  Cambridge,  5  De  G.  &  S. 
621). 

The  assent  of  the  Charity  Commissioners  to  the  investment  or  disposal  of  a  fund  Consent  of 
in  court,  which  has  been  paid  in,  in  respect  of  land  belonging  to  a  charity,  is  not  Charity  Com- 
neoessary  either  under  the  Charitable  Trusts  Act,  1853  (16  &  17  Vict.  c.  37,  s.  17),  missioners. 
or  the  Charitable  Trusts  Act  of  1855  (18  &  19  Vict.  c.  124,  s.  35)  {In  re  Cheshunt 
College,  3  W.  R.  638 ;  1  Jur.  N.  S.  996 ;  Be  Lister's  Hospital,  6  De  G.  M.  &  G.  184 ; 
In  re  St.  GilesU  ^  St.  George's,  Bloomsbury,  27  L.  J.  Ch.  560  (Trustee  Act) ;  In  re 
William  of  Kyngeston's  Charity,  30  W.  R.  78 ;  overruling  In  re  MarkweWs  Legacy, 
17  Beav.  618 ;  Inre  L.  B.%  S.  C.  By,  Co.,  18  Beav.  608,  and  In  re  Skeates,  Chelsea 
Waterworks  Act,  25  L.  J.  Ch.  49 ;  1  Jur.  N.  S.  1037). 

(e)  Under  a  special  Act  which  contained  provisions  similar  to  this,  a  tenant  for  Land-tax. 
life  who  had  redeemed  the  laud-tax  before  tne  passing  of  the  Act,  was  allowed  to 
xeimburse  himself  out  of  the  proceeds  of  the  land  purposed  {Ex  parte  Lord  North' 
wici,  1  Y.  &  C.  Ex.  166). 

The  fund  may  be  applied  in  the  purchase  of  redeemed  land-tax  {In  re  Lee  ^ 
Hemingway,  24  Ch.  D.  669). 

Under  a  section  of  a  special  Act,  which  was  in  the  same  terms  as  this  section,  Incumbrances 
it  was  decided  that  money  paid  for  the  compulsory  purdiase  of  certain  lands  of  a  on  other 
corporation  mi^ht  be  applied  in  paying  off  mcumbrances  on  other  lands  belonging  lands. 
to  me  corporation,  all  lands  of  such  a  corporation  being  held  upon  the  same  or  like 
usee,  trusts,  or  purposes  within  the  meanmg  of  the  section  {In  re  Eastern  Counties 
By.  Co.,  Ex  parte  Corporation  of  Cambridge,  5  R.  Ca.  204 ;  6  Hare,  30 ;  see  /»  re 
Derby  Municipal  Estates,  8  Ch.  D.  289V 

Under  the  Settled  Land  Act  capital  money  may  be  applied  in  pajring  off  a  mort- 
gage affecting  part  of  the  land  sold,  or  affecting  any  other  part  of  we  settled  estate 
(/a  re  Chaytor's  Settled  Estate  Act,  25  Ch.  D.  651). 

Quit  rent  is  an  incumbrance  within  the  Lands  Clauses  Act,  and  may  be  redeemed  ^^^  '^^* 
OQt  of  the  fund  {In  re  Commrs.  of  BUblic  Works,  Ex  parte  Studdert,  6  £r.  Ch.  53 ;  In 
re  Commrs,  of  Church  Temporalities  in  Ireland,  Ex  parte  Lord  Leeo^/leld,  I.  R.  8  Eq. 
569). 

But  redemption  of  tithe  reat-oharge  has  been  refused  {Be  Dublin,  Wieklow,  ^,  l^the. 
By,  Co.,  18  L.  R.  Lr.  479}. 
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8  Yict.  0.  18,       An  old  lease  npon  lands  which  have  improTed  in  ynlue  may  be  treated  as  an 
J.  68.  incumbrance  withm  section  69  (In  re  Manchester,  Sheffield  %  Zineoinshire  Ry.  Co.,  21 

BeaT.  162 ;  26  L.  J.  Ch.  687 ;  Ex  parte  BUhop  of  Lotidon,  2  De  G.  F.  &  J.  14 ;  Ex 

Old  lease.  parte  Corporation  of  London,  6  Eq.  418 ;  37  L.  J.  Ch.  371 ;  In  re  Marquis  Toumshend^s 

Estates,  W.  N.  1882,  7). 
Statutory  Expenses  incnrred  under  statutory  powers  and  expressly  charg^ed  upon  the  land 

charges.  are,  of  oourse,  incumbrances  within  the  section  (Ex  parte  Queen* s  CoUege,  16  Beay. 

169,  n.). 

So  are  expenses  incurred  under  statutory  powers  in  payment  whereof  the 
property  may  be  sold,  such  as  expenses  under  Inclosure  Acts  [Ex  parte  Zocktcood, 
16  Beav.  168). 

Or  expenses  for  repairs  done  under  the  Metropolitan  Building  Act,  18  &  19  Vict. 

o.  122,  s.  72  et  seq,  (Ex  parte  Davis,  3  De  G.  &  J.  144  ;  27  L.  J.  Ch.  712). 

Charge  A  diar^e,  repayable  by  instalments,  such  as  a  loan  imder  the  Drainage  Act 

under  (6  &  6  Vict.  c.  89),  or  from  the  Goyemors  of  Queen  Anne's  Bounty,  cannot  be 

Drainage  Act.  oisoharged  out  of  the  fund  (In  re  Commrs,  of  Public  Works,  6  Ir.  CJi.  63 ;  In  re 

Louth  and  East  Coast  Ry,  Co.,  Ex  parte  Rector  of  Grimoldby,  2  Ch.  D.  225 ;  Ex  parte 

Rector  of  Kxrksmeaton,  20  Ch.  D.  203). 

The  same  principle  has  been  applied  xmder  the  Settled  Land  Act  in  the  case  of 

terminable  charges  created  by  a  tenant  for  life  before  the  Act  (In  re  KnatehbvlVs 

Settled  Estate,  29  Ch.  D.  588). 

Expenses  Under  the  General  Inclosure  Act  (8  &  9  "Vict.  c.  118,  ss.  16  and  133),  the  person  in 

under  In-  possession  or  receipt  of  the  rents  and  profits  may  charge  the  allotments  with  the 

closure  Act.      expenses  of  the  inclosures  to  the  extent  of  61,  per  acre,  by  executing  a  mortgage. 

Under  a  settlement  with  powers  to  sell  and  apply  the  proceeds  of  sale  in  discharge 

of  subsisting  incumbrances,  it  was  held  that  proceeds  of  sale  might  be  applied  m 

payment  of  inclosure  expenses  to  the  extent  of  6/.  per  acre,  though  the  tenant  for 

life  in  possession  had  died  without  executing  a  mortgage  in  accordance  with  the 

Inolosure  Act  ( Vernon  y.  Earl  of  Manvers,  11  W.  B.  133). 

Bonds  of  The  words  any  ^<  debt  affecting  the  land,"  &c.,  are  yery  wide,  and  haye  been 

corporation.      held  to  authorize  the  payment  of  bonds  given  by  a  corporation  payable  out  of  the 

borough  fund,  which  was  largely  compel  of  the  rents  of  real  estate  (In  re  Derby 

Municipal  Estates,  3  Ch.  D.  289). 

Investment  in       (d)  Persons  absolutely  entitled  may  liaye  the  fimd  inyested  in  land  at  the  com- 

land.  pany's  expense  (Re  Jones's  Trust  Estate,  18  W.  B.  312 ;  39  L.  J.  Ch.  190 ;  In  re 

Parker's  Estate,    13  Eq.   496;  Re  Dodd's  Estate,   19  W.  R.  740.    See  In  re  De 

Reavoir,  2  D.  F.  &  J.  6  ;  29  L.  J.  Ch.  667,  a  case  where  the  owner  of  the  ultimate 

zeyersion  in  fee,  which  subsequently  became  yested  in  possession,  had  resettled  the 

estate). 

The  land  in  which  the  money  must  be  invested  need  not  necessarily  be  within  the 
jurisdiction  of  the  cdurt.  In  one  case  land  was  purchased  in  the  Isle  of  Man  (In  re 
Taylor's  Estate,  40  L.  J.  Ch.  454). 

Enfranchisement  of  copyholds  is  a  purchase  of  lands  within  the  Lands  Clauses 
Act  (In  re  Cheshunt  Collie,  3  W.  R.  638 :  1  Jur.  N.  S.  996  ;  Dixon  y.  Jackson,  26 
L.  J.  Ch.  688). 
Purchase  of  Under  a  power  in  a  will  to  invest  in  lands  or  hereditaments  adjoining  to  or  con- 

mines,  yenient  or  desirable  to  be  held  with  settled  hereditaments,  the  purchase  of  mines 

under  part  of  the  settled  estates  was  allowed  (Bellot  v.  Littler,  22  W.  R.  836). 
Purchase  of  The  fund  cannot  under  section  69  be  invested  in  the  purchase  of  an  equity  of 

equity  of  redemption ;  it  cannot  therefore  be  applied  in  part  payment  of  the  purchase-money 

redemption.       of  an  estate  where  the  residue  of  the  purchase-money  is  to  be  secured  by  a  mortgage 
of  the  estate  (Ex  parte  Craven,  In  re  Cheltenham  ^  Gt.  IF,  Ry.  Co.,  17  L.  J.  Ck 
216;  Ex  parte  Portadoum,  Dungannon  ^  Omagh  Junction  Ry,  Co.,  I.  R.  10  Eq.  368). 
Freehold  The  fund  may  be  applied  in  the  purchase  of  freehold  ground  rents  (In  re  Peyton' $ 

ground  rents.    Settlement,  TE^.  ^Q^). 

CoDvholds  ^  ivJiA  representing  freeholds  may  be  invested  in  copyholds  of  inheritance,  if  it 

^^  '        is  for  the  benefit  of  the  person  interested  (In  re  Cann's  Estate,  19  L.  J.  Ch.  376 ;  16 

Jur.  3.    In  Re  Browne,  6  R.  C.  733 ;  16  Jur.  168,  the  amount  allowed  to  be  invested 

in  copyholds  represented  the  purchase-money  of  copyholds  taken). 

Investment  in      Where  the  purchase-money  represents  a  settled  freehold  or  copyhold  estate,  it 

leaseholds.         cannot  be  invested  in  the  purchase  of  long  leaseholds  (Re  Lancashire  ^  Yorkshire  Ry, 

Co,,  Ex  parte  MacauUy,  23  L.  J.  Ch.  815 ;  2  W.  R.  667). 

But  if  the  owners  are  absolutely  entitled,  such  as  trustees  of  a  charity,  an  invest- 
ment in  leaseholds  may  be  allowed  (Ex  parte  Trinity  College^  Cambridge,  18  L.  T. 
K.  S.  819 ;  In  re  Rehoboth  Chapel,  19  Eq.  180). 
As  to  the  investment  of  money  representing  leaseholds,  BG^post,  section  74). 
An  arrangement  under  1  &  2  Vict.  o.  106,  s.  21  et  seq.,  apportioning  the  purchase- 
money  of  glebe  lands  between  two  chapels-of-ease,  is  no^  within  the  Ao^  and  the 
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Mmpanj  will  not  be  direofced  to  pay  the  costs  of  a  petition  {Ex  parU  Thar  of  $  "^et  o  18« 
JRdderminster,  7  W.  R.  482).  g,  eft.' 

(e)  By  seotion  82  of  the  Settled  Land  Act  (see  antijf  the  fond  in  court  may  be 


applied  in  oarrying  out  any  of  the  improvements  authorized  by  that  Act  (see  Improve- 
section  25,  and  In  re  Soughtoftj  30  Gh.  D.  102).  ments  under 

In  cases  before  the  Settled  Land  Act,  it  was  settled  that  money  in  court  under  Settled  Land 
the  Lands  Glauses  Aot  could  be  laid  out  in  building  new  buildings  on  parts  of  the  Act. 
settled  lands,  whether  wholly  new  or  to  take  the  place  of  buildings  which  it  is  -v^      .    .-,, 
necessary  to  pull  down,  if  it  is  for  the  benefit  of  the  estate  {Hx  parte  Shaw,  4  Y.  &  .^J^  Duua- 
C.  506 ;  J2tf  JFiffhra  Devited  EstaUs,  6  W.  R.  718 ;  Se  Bummer' $  Willy  2  D.  J.  &  S.  ^^' 
515 ;  In  re  LathroppU  Charity,  1  Eq.  467 ;  Brake  v.  Trefueie,  10  Ch.  364 ;  In  re 
AldredU  Estate,  21  Gh.  D.  228.    See  In  re  Netoman'e  Settled  Eelatee,  9  Gh.  681 ;  and 
In  re  Lord  Soiham*s  Trusts,  12  Eq.  76,  a  case  under  powers  in  a  will). 

In.  In  re  Johnson's  Settlements,  8  Eq.  338,  the  money  was  allowed  to  be  applied  in 
taking  down  buildings  which  had  become  useless,  and  in  erecting  others  in  their 
place. 

And  it  would  seem  that  building  a  new  wing  to  an  existing  house  would  come 
within  this  principle  {In  re  Speer's  Trusts,  3  Gh.  D.  262). 

Upon  this  principle  the  residue  of  the  fund  in  court  was  allowed  to  be  applied  to 
build  a  house  for  a  chapel-keeper  upon  lands  purchased  with  part  of  the  fund  {In 
re  trustees  of  LymingUm  Baptist  Chapel,  W.  N.  1877,  226). 

So  money  ropresenting  glebe  could  be  applied  to  building  a  new  rectory  or  farm  Building 
buildings  {In  re  Incumbent  of  Whitjield,  1  J .  &  H.  610 ;  9  W.  R.  764 ;  Ex  parte  rectory. 
Eeetor  of  Shipton-under-  Wychwood,  19  W.  R.  649). 

It  must  be  remembered  that  outlay  in  new  buildings  will  only  be  authorized 
where  it  is  shown  to  be  for  the  benefit  of  the  estate  {In  re  London  ^  N,  W,  Sy. 
Act,  Ex  parte  Corporation  of  Liverpool,  1  Gh.  696). 

And  the  remainderman's  oonsent  to  the  outlay  was  required  {In  re  Leigh's  Estate,  Remainder- 
6  Gh.  887).  man  must 

On  the  other  hand,  the  money  could  not  under  the  Lands  Glauses  Act  be  laid  out  consent. 
in  repairs  or  improTcments  which  did  not  put  new  building^  into  the  ground,  j^^g^pg  qj 
though  the  tenant  for  life  might  be  unimpeachable  for  waste  {In  re  Leigh's  Estate,  igwrove' 
6  Ch.  887 ;  Brails  v.  Trefusis,  10  Gh.  364,  where  the  money  was  not  allowed  to  be  mg^tg 
applied  with  insurance  money  towards  reinstating  a  house  which  had  been  burnt 
down,  the  insurance  money  being  insufficient  for  that  purpose.     In  re  Louth  f  E. 
Coast  Ry.  Co.,  Ex  parte  Sector  of  Orimoldby,  2  Gh.  D.  225.     See  Brunskill  v.  Caird, 
16  Eq.  493). 

Ex  parte  JReetor  of  Hartington,  23  W.  R.  484,  where  a  sum  of  80/.  in  court  was 
allowed  to  be  applied  in  finishing  a  new  building  upon  which  the  rector  had  laid 
out  private  money  of  his  own,  is  not  easily  reooncileable  with  Brake  v.  Trefusis, 
Possibly  the  court  was  influenced  by  the  smallness  of  the  sum  to  be  laid  out. 

So  the  money  could  not  be  laid  out  in  making  roads  {In  re  Belfast  Water  Commrs., 
Jn  re  E.,  I.  R.  5  Eq.  63 ;  In  re  Venour's  Settled  Estates,  2  Gh.  D.  522,  where  the 
law  is  clearly  laid  down). 

The  cases  of  Se  Buckinghamshire  By.  Co,,  14  Jur.  1065,  where  alteration  and  New  roads, 
improvement  of  almshouses  by  dividing  rooms,  and  Be  Vicar  of  Queen  Camel,  11 
W.  R.  503,  where  expenditure  in  drainage  works  was  allowed,  must  be  considered 
of  very  doubtful  authority,  though  no  doubt  cases  may  arise  in  which  drainage  Drainagfe 
works  might  be  substantia  additions  to  an  estate,  and  not  mere  improvements  (see  works. 
In  re  Leslie's  Settlement  Trusts,  2  Gh.  D.  185). 

It  has  been  said  that  under  the  Lands  Glauses  Act  the  money  will  be  allowed  to 
be  laid  out  in  repairs  and  improvements  in  the  case  of  a  corporation  sole,  such  as  a 
rector,  and  it  was  so  aUowea  in  Ex  parte  Rector  of  Claypole,  16  Eq.  574  ;  In  re  Louth 
^  E.  Coast  Ry.  Co,,  Ex  parte  Rector  of  Orimoldby,  2  Gh.  D.  225  ;  but  the  authority 
of  these  cases  after  the  cases  in  tbo  Gourt  of  Appeal,  is  very  doubtful  (see  In  re 
Xether  Stowey  Vicarage,  17  Eq.  156). 

Where  the  money  arises  under  the  trusts  of  a  will  or  settlement,  or  under  a 
private  Act,  outlay  in  repairs  and  improvements  may  be  more  readily  sanctioned 
\Brake.Y.  Trefusis,  10  Gh.  364,  per  James,  L.  J.). 

Thus,  in  In  re  Leslie's  Settlement  Trusts,  2  Gh.  D.  185,  outlay  upon  drainage  upon 
which  the  tenants  paid  5/.  per  cent,  was  allowed  (see,  too,  Bonaldson  y.  B,,  3  Gh.  D. 
743  ;  and  see  In  re  Croker's  Estate,  W.  N.  1877,  388,  L.  G.  Act. 

There  appears  to  be  some  doubt  whether  a  fund  in  court  will  be  paid  out  to  repay  Repaying 
Hke  cost  of  buildings  after  they  have  been  erected  in  cases  where  the  application  expenses 
would  have  succeeded  if  it  had  been  made  before  the  outlay  was  incurred.    In  In  incurred. 
re  Leigh's  Estate,  6  Gh.  887,  it  vnis  said,  **We  cannot  sanction  the  fund  being 
expended  in  repaying  the  petitioner  what  he  has  already  expended.    That  is  never 
done,  unless  the  expenditure  was  properly  a  charge  upon  the  inheritance,  for  which 
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there  is  no  pretence  here."  And  in  that  case  certain  expenditure  which  had  been 
incurred  (me  new  hop-kiln  and  buildings,  and  the  new  cooling  floor)  was  not 
allowed  to  be  repaid  out  of  the  fund  in  court,  though  an  application  to  apply  the 
fund  in  the  erection  of  those  buildings  before  tlieir  erection  would  apparently  haye 
been  granted.  Williamt  y.  Aylethury  and  Buekingham  Ry.  Cb.,  9  Gh.  684,  appears 
to  be  a  strong  authority  to  the  same  effect.  In  that  case,  howeyer,  the  rector 
asked  to  be  repaid  700/.  which  he  had  spent  in  finishing  a  new  rectory,  which  had 
been  partially  built  out  of  other  funds,  an  outlay  which  would  probably  not  haye 
been  authorized  even  if  the  leaye  of  the  court  had  been  asked  befordiand  (see  Drake 
y.  TrefuM,  10  Ch.  364). 

And  these  cases  were  followed  in  In  re  Stock's  DevUed  JEstates,  15  L.  J.  K.  of  0. 
1880,  p.  3,  where  the  petitioner  sought  to  be  repaid  expenditure  in  building  laid 
out  before  the  company  had  taken  any  land. 

On  the  other  hand,  there  are  seyeial  caseA  in  which  the  fund  has  been  applied 
towards  the  repayment  of  expenditure  already  iuouired  {JEx  parts  Sector  of  Oanu" 
ton,  I  Ch.  D.  477,  and  Ex  parte  Rector  of  HolyufeU-cum-Needinffijoorth,  27  W.  R.  707; 
Re  FartingtonU  Trust,  11  W.  R.  160  ;  1  N.  R.  177). 

In  Ex  parte  Rector  of  Oamston  and  Ex  parte  Rector  of  HolyweU,  supra,  there 
appears  to  have  been  nothing  to  show  that  the  expenditure  had  been  incurred  on 
the  understanding  that  the  fund  in  court  would  be  applied  to  repay  it.  In  Re 
Partington's  Trusts,  supra,  there  was  such  an  understanding.  It  miist,  howeyer, 
be  admitted  that  these  authorities  are  difficult  to  reconcile  with  those  aboye  cited 
in  the  Court  of  Appeal,  and  the  practice  on  this  point  cannot  be  considered  as 
settled. 

Where  inyestment  in  building  is  allowed,  the  fund  may  be  paid  to  trustees  on 
their  undertaking  to  apply  the  money  in  the  manner  directed  {In  re  Neumanns 
Settled  Estates,  9  Ch.  681,  Settled  Estates  Act). 

But  it  will  not  be  paid  to  a  tenant  for  life  till  the  buildings  are  certifled  to  be 
completed  {Dummer's  Will,  2  D.  J.  &  S.  616 ;  Ex  parte  Rector  of  Shipton^under' 
Wychwood,  19  W.  R.  649). 

In  the  case  of  building  on  glebe,  the  fund  will  be  paid  to  the  secretary  or 
nominee  of  the  bishop  under  1  &  2  Vict.  c.  106  (Re  Incumbent  of  Whitfield,  1  J.  & 
H.  610 ;  9  W.  R.  764  ;  Ex  parts  Rector  of  ClaypoU,  16  Eq.  674). 

(/)  These  words  coyer  a  case  where  buildings  haye  not  been  injured  structurally, 
but  where  they  haye  been  seyered  so  as  to  become  useless  {In  re  Oxford,  Worcester  % 
Wolverhampton  Ry.  Co.,  Ex  parte  Milward,  29  L.  J.  Ch.  246  ;  27  Beay.  571). 

Where  hospital  buildings  haye  been  taken,  the  fund  may  be  applied  in  proyiding 
temporary  buildings  for  the  accommodation  of  the  patients  \ln  re  St.  Thomas's 
Sospital,  11  W.  R.  1018). 

{g)  In  cases  not  within  the  Lands  Clauses  Consolidation  Act,  where  the  special 
Act  contained  no  proyision  for  payment  to  persons  absolutely  entitled,  the  fund 
has  neyertheless  been  paid  out  {In  re  Retford,  6  Jur.  N.  S.  796 ;  In  re  Musgrove,  ib, 
797  ;  In  re  The  MaeelesfUld  Canal  Act,  In  re  Ackers,  9  Jur.  N.  S.  224). 

Where  a  specific  part  of  the  sum  paid  in  has  been  assessed  in  respect  of  dower, 
the  dowress  is  entitled  to  haye  this  sum  paid  to  her  {In  re  HaWs  Estate,  9  Eq.  179). 

By  yirtue  of  the  Settled  Land  Act,  s.  21,  sub-s.  9,  the  fund  may  be  paid  to  any 
person  empowered  to  giye  an  absolute  discharge. 

It  may  therefore  be  paid  to  trustees  whether  they  haye  a  power  of  sale  or  not 
{Re  RutlatuTs  Settlement,  49  L.  T.  196 ;  In  re  Wright's  Trusts,  24  Ch.  D.  662 ;  In 
re  Barrop's  Trusts,  24  Qi.  D.  717).  And  it  would  seem  that  trustees  of  a  charity 
are  entiUed  to  receiye  payment  {In  re  Byron's  Charity,  23  Ch.  D.  171). 

The  oases  before  the  Settled  Land  Act  upon  the  question  of  payment  out  to 
trustees  are  therefore  in  great  measure  superseded.  They  may  be  shortly  sum- 
marized as  follows : — 

Upon  the  question  whether  the  fund  would  be  paid  to  trustees  of  a  charity,  the 
cases  are  conflicting.  In  Ex  parte  TrusUes  of  Tid  St.  Giles*  Charity,  17  W.  R.  768  ; 
Ex  parte  HorfUld  Trust,  W.  N.  1881,  l%\  Inre  Spurstowe's  Charity,  18  Eq.  279 ; 
and  In  re  Parson  of  St.  Alphage,  W.  N.  1886,  164,  payment  out  was  made,  but  in 
Re  Faversham  Charities,  10  W.  R.  291 ;  5  L.  T.  N.  B.  787,  and  Ex  parte  Norfolk 
Clergy  Governors,  W.  N.  1882,  63,  it  was  refused. 

The  fund  was  allowed  to  be  paid  out  to  trustees  of  a  will  or  settlement  with  a 
power  of  sale  which  had  come  uto  operation,  whether  the  beneficiaries  were  under 
disability  or  not,  and  seryice  on  the  oeneficiaries  was  not  necessary  {In  re  East,  2 
W.  R.  Ill ;  In  re  lUman's  Will,  39  L.  J.  Ch.  760  ;  18  W.  R.  962,  where  the  power 
of  sale  giyen  to  the  trustees  is  not  stated  ;  In  re  GoocKs  Estate,  3  Ch.  D.  742  ;  In  re 
Hobson's  Trusts,  7  Ch.  D.  708 ;  In  re  Thomas'  Settlement,  W.  N.  1882,  7;  oyerruling 
In  re  Reaston's  Estate,  13  Eq.  664.  See  In  re  Manor  of  Imberhome,  W.  N.  Feb.  20, 
1876,  80,  a  case  under  the  Enfranohisemoiit  Acts). 
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Where  the  power  of  sale  had  oome  into  operatioD,  it  was  immaterial  that  the  8  "^et.  e.  18, 
land  was  taken  before  the  power  of  sale  arose  [In  re  Eatt,  2  W.  B.  111).  g.  69. 

Hie  fund  was  also  allowed  to  be  paid  to  trustees  whose  power  of  sale  had  not  — 

iKoome  exeroiseaUe  {In  re  Veetry  of  Si.  Zuk^s^  Middle§ex,  W.  N.  1880,  68 ;  In  re 
Morgan's  Settled  Eetaiee,  9  £q.  687 ;  In  re  Evan^  Settlement,  14  Gh.  D.  611,  oyer- 
Tilling  In  re  Morwood*8  Estate,  8  Oifl.  218). 

And  it  has  also  been  paid  to  trustees  having  a  power  of  sale  with  consent  where  Power  of  sale 
the  person  whose  consent  was  required  concurred  in  the  application  (In  re  JFartPa  with  consent. 
Estatet,  28  Gh.  D.  100). 

The  oomjMtnj,  howeyer,  had  no  right  to  compel  payment  to  the  trustees  if  they 
did  not  ask  for  it  (In  re  Sowry,  8  Gh.  736). 

The  fund  may  be  paid  to  three  out  of  four  trustees,  the  fourth  being  abroad 
{dark  y.  Fenniek,  21  W.  R.  320). 

But  it  win  not  be  paid  to  a  single  trustee  unless  all  i>aities  interested  are  brought 
before  the  court.  If  this  is  not  conyenient,  the  application  should  ask  for  the 
appointment  of  a  new  trustee  at  the  same  time  (J^^  Soberts,  9  W.  B.  768  ;  7  Jur. 
N.  8.  818  ;  In  re  WrighVa  TrueU,  24  Gh.  D.  662  ;  In  re  Harrop's  Trusts,  24  Gh.  D. 
717.     See  Grant  y.  Grant,  6  N.  R.  347). 

If  the  shares  are  smaQ,  for  instance,  only  120/.,  they  may  be  paid  to  a  sole 
trustee  (Bs  LonyU  Estate,  12  W.  R.  460). 

If  there  is  no  power  of  sale  it  was  doubtful  whether  the  money  could  be  paid  to  m.  Trustees 
the  trustees.  without 

In  Ee  Boberts,  9  W.  R.  768,  payment  out  to  a  trustee  was  allowed  upon  a  power  of  sale, 
representation  that  the  estate  was  substantially  represented ;  but  there  may  have 
been  a  power  of  sale  La  that  case. 

On  the  whole,  the  better  opinion  appears  to  be  that  the  fund  could  not  be  paid  to 
trustees  without  a  power  of  oEde.    See  cases  already  cited,  supra. 

Gases  nnder  the  Settled  Estates  Act  and  the  Partition  Acts,  in  which  proceeds  Practice 
of  sale  haye  been  paid  to  trustees,  would  appear  not  to  be  authorities  in  point,  as  under  Settled 
different  considerations  apply  to  those  Acts  (see  Re  Morgan^  Settled  Estates,  9  Eq.  Estates  Act. 
687 ;  Aston  v.  Meredith,  13  Eq.  492 ;  Ee  EelmsUy,  43  L.  J.  Gh.  72). 

A  portion  of  the  fund  may  be  paid  out  to  trustees  haying  a  power  of  advance- 
ment which  they  desire  to  exereisej/w  re  Curwen's  Settlement,  W.  N.  1880,  83). 

In  cases  not  within  the  Married  Women's  Property  Act,  1882,  where  the  fund  repre-  Fund  of  mar- 
sents  land  to  which  a  married  woman  was  absolutely  entitled,  it  may  be  paid  out  ried  woman, 
to  the  husbani  on  the  married  woman  electing  by  examination  in  court  to  take  the 
fund  as  personal  estate  {In  re  Eobin's  Estate,  27  W.  R.  705  (L.  G.  Act) ;  In  re  Hayes, 
9  W.  R,  769  (L.  G.  Act) ;   Ee  Tykr's  Estate,  8  W.  R.  640  (600/.  L.  G.  Act) ; 
Sianderiny  y.  ffaU,  11  Gh.  D.  662  (Partition  Acts) ). 

If  the  fund  is  small  it  may  be  paid  out  to  the  married  woman  on  her  separate 
receipt,  and  her  separate  examination  can  be  dispensed  with  ( Wallace  v.  Greenwood, 
16  Gh.  D.  362,. not  following  In  re  Shaw;  Topham  v.  Burgoyne,  49  L.  J.  Gh.  213). 

The  old  rule  was  that  sums  under  200/.  or  under  10/.  a  year,  could  be  paid  out  to  When  exami- 
a  married  woman  wiUiout  her  separate  examination  (see  »Bton,  668).  nation  dis- 

The  limit  has,  however,  in  some  cases  been  raised  to  600/.  {In  re  MortwCs  Estates,  pensed  with. 
W.  N.  1874, 181,  Malins,  V.-G.,  600/. ;  Be  Webb,  dt.  Seton,  668,  HaU,  V.-G.,  600/. ; 
Andrews  v.  Tyrrell,  29  Sol.  J.  622,  Ghitty,  J.,  600/. ;  Frith  v.  Lewis,  W.  N.  1881, 
145,  Fry,  J.,  264/.). 

Wliere  the  land  was  settled  on  the  wife  for  life,  with  remainder  in  fee  to  the 
Borvivor  of  husband  and  wife,  the  court  considered  a  deed  acknowledged  necessanr 
{In  re  BdCs  Settlement,  26  W.  R.  901,  a  case  under  the<  Settled  Estates  Act).  It 
would  seem  tiiat  a  deed  acknowledged  would  not  now  be  considered  necessary  in 
aodh  a  case. 

The  fund  cannot,  it  seems,  except  in  the  ease  of  small  sums,  be  paid  to  the  wife 
upon  her  separate  receipt  without  her  examination  or  deed  acknowledged  {Gibbons  y. 
Xibbey,  10  W.  R.  66). 

Where  husband  and  wife  had  mortgaged  the  wife's  lands  for  60/.  without  deed  Whether 
acknowledged,  and  the  lands  were  taken,  the  court  ordered  payment  to  the  mortgagee  small  sum 
of  the  60/.  upon  a  petition  by  the  husband  and  wife  and  tne  mortgagee  without  re-  paid  without 
quiring  a  deed  aclmowledged  or  examination  of  the  wHeiFblloek  v.  Birmingham,  separate 
Wolverhampton  ^  Stour  VaUey  By,  Co,,  Be  Clark^s  Estate,  13  W.  R.  401 .  See  Knapping  examination. 
T.  Tomlinson,  18  W.  R.  684). 

If  the  land  belonged  to  the  married  woman  for  her  separate  use,  her  separate 
examination  would  no  doubt  be  dispensed  with,  if  the  fund  is  to  be  paid  upon 
her  separate  receipt  {Anon,,  3  Jur.  N.  S.  839,  a  case  of  a  fund  of  personalty  in 
court). 

A  tenant-in-tail  must  execute  a  disentailing  deed  before  the  money  will  be  paid  Disentailing 
oat  {In  re  Butler's  WUl,  16  Eq.  479  (L.  G.  Act) ;  In  re  Broadumd  Settled  Estates,  1  deed. 
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a  Viet.  e.  18,    Gh.  D.  438  (Settled  Estates  Act) ;  In  re  Reynoldt,  3  Ch.  D.  61  (private  Act) ;  In  re 

I.  70.  Limeriek  ^  Innitkillen  Ry.  Co.,  Ex  parte  Smyth,  I.  B.  10  Eq.  66,  oyemduig  In  re 

Solden,  1  H.  &  M.  446  (L.  C.  Act) ;  He  Holden's  Estate,  10  Jur.  N.  S.  308  (L.  C.  Act) ; 

Notley  V.  Falmer,  1  Eq.  241  ;  In  re  How,  17  Eq.  300  (L.  0.  Act);  Inre  Wood's SeUled 

Estates,  20  Eq.  372  (Settled  Estates  Act)). 
Where  there  has  been  a  conyeyance  to  the  oompanj  dalr  enrolled  for  the  pnipoee 

of  disentailing  the  lands  conveyed,  another  disentailing  deed  as  to  the  money  in 

court  would  probably  not  be  required  {Se  Tyler's  Estate,  8  W.  R.  540  ;  Inre  S.  E^ 

Ey,  Co,,  30  Beav.  216). 
Perhaps  a  disentailing  deed  might  be  dispensed  with  where  the  fund  is  veiy  small, 

as,  for  instance,  under  200/.  (see  Sotcry  v.  S.,  8  W.  R.  339 ;   Ee  Tylden'e  Trust,  U 

W.  R.  869 ;  Ee  Watson,  10  Jur.  N.  S.  1011). 
Evidence  of  The  disentailing  deed  should  either  be  set  out  in  the  petition  or  made  an  exhibit 

disentailing       {Re  Field's  Estate,  8  L.  T.  N.  S.  722). 

deed.  A  person  having  a  possessory  title  merely  at  the  time  when  the  land  is  taken,  but 

Statutes  of  ^^^  would  have  acquired  a  good  title  under  the  Statutes  of  Limitation  if  the  land 
liimitation  ^^^  ^^^  1^>^^^  taken,  is  entitled  to  the  fund  (jR^  Evans,  42  L.  J.  Ch.  357  ;  Ex  parte 
^^  Winder,  6  Ch.  D.  696). 

The  court  has  power  under  this  section  to  transfer  the  fund  to  the  credit  of  a 

pending  cause  (Uelling  v.  Bird,  22  L.  J.  Ch.  699 ;  17  Jur.  166). 


Order  for 
application 
and  invest- 
ment mean- 
while. 


Interim  and 
permanent 
investment 
on  summons. 


Payment  out 
of  Court. 


Payment  out, 
where  there 
has  been  an 
order  declar- 
ing rights,  or 
where  the 
case  is  simple. 
Fund  to  gene- 
ral credit. 
Discretion  to 
allow  peti- 
tion. 

Small  surplus 
invested  in 
chambers. 


70.  Such  money  may  be  80  applied  as  aforesaid  upon  an  order 
of  the  Court  of  Chancery  in  England  or  the  Court  of  Exchequer  in 
Ireland,  made  on  the  petition  of  the  party  who  would  have  been 
entitled  to  the  rents  and  profits  of  the  lands  in  respect  of  which 
such  money  shall  have  been  deposited ;  and  imtil  the  money  can 
be  so  applied  it  may,  upon  the  l^e  order,  be  invested  by  the  said 
accountant-general  in  the  purchase  of  three  per  centum  consoli- 
dated or  three  per  centum  reduced  bank  annuities,  or  in  govern- 
ment or  real  securities,  and  the  interest,  dividends,  and  annual 
proceeds  thereof  paid  to  the  party  who  would  for  the  time  being 
nave  been  entitled  to  the  rent»  and  profits  of  the  lands. 

Applications  for  interim  and  permanent  investment  and  for  payment  of  dividends 
under  the  Lands  Clauses  Act  should  now  be  made  by  summons  (Order  LXV.  r.  2  (7) ; 
Ex  parte  Mayor  of  London,  26  Ch.  B.  384). 

An  application  for  payment  out  of  a  fund  to  be  laid  out  in  new  buildings  is  not 
within  this  rule,  and  should  be  by  petition  if  the  fund  is  over  1,000/.  {Ex  parte  Jesus 
College,  Cambridge,  W.  N.  1884,  37). 

If  the  cash  and  the  nominal  value  of  the  securities  in  court  together  do  not  exceed 
1,000/.  applications  for  payment  out  of  court  should  be  made  by  smnmons  (Order  LV. 
r.  2  (2) ;  Ex  parte  Maidstone  ^  Ashford  Ey.  Co.,  26  Ch.  D.  168 ;  In  re  Calton's  Will^ 
ih.  240  ;  In  re  Madgwick,  ib.  371 ;  Ee  Haicorth,  W.  N.  1885,  48). 

Except  in  the  cases  mentioned  in  the  next  paragraph,  the  application  should  be 
by  petition  if  the  total  cash  and  securities  exceed  1,000/.,  though  the  amount  to  be 
paid  out  is  under  1,000/.  (May  v.  Eowse,  W.  N.  1884,  122). 

Applications  for  payment  out  of  sums  above  1,000/.  should  also  be  by  summons  if 
there  has  been  a  judgment  or  order  declaring  the  right,  or  where  the  title  depends 
only  upon  proof  of  the  identity,  or  birth,  or  marriage,  or  death  of  any  person 
(Order  LV.  r.  2  (1) ;  In  re  Erandram,  26  Ch.  D.  366 ;  In  re  Eroadwood,  W.  N. 
1886,  103). 

Where  the  fund  stands  merely  to  the  credit  of  a  general  account  the  case  is  not 
within  the  last -mentioned  rule,  and  a  petition  should  be  presented  {In  re  Evans, 
W.  N.  1886,  84.    See,  too,  In  re  Rhodes,  31  Ch.  D.  499). 

The  court  has  a  discretion  to  allow  the  costs  of  a  petition  if  owing  to  the  diffionlty 
of  the  case  or  for  any  other  reason  it  considers  a  petition  advisable  {In  re  Bethlehem 
and  Bridewell  Hospitals,  30  Ch.  D.  641 ;  Ex  parte  Finshury  Savings  Bank,  W.  N. 
1886,  160). 

Where  application  for  investment  of  a  part  only  of  a  fund  is  made,  an  order  may 
be  made  directing  the  investment  of  the  residue,  where  it  is  of  small  amount,  in 
purchases  to  be  approved  by  the  judge  at  chambers  {Re  Dunraven  ^Estates,  6  L.  T^. 
N.  S.  623 ;  10  W.  R,66;Ee  Trustees  ofJoUiffe's  Chanty,  W.  N.  1868,  66 ;  In  reLap- 
worth  Charity,  W.  N.  1879,  37). 

The  court  has,  however,  refused  to  add  to  the  order  any  direction  with  regard  to  a 
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future  inyefltment  in  land  in  the  e^ent  of  the  proposed  inYestmont  not  being  appioyed   8  Viet.  e.  18, 
{Ex  parte  Jhimfrey,  4  B.  G.  490).  I.  70. 

The  qnestion  of  the  servioe  of  petitions  nnder  the  act  will  be  found  discussed  under  ; ^ 

section  80.  Service. 

After  an  order  has  been  made  for  payment  of  dividends  to  a  tenant  for  life,  pay-  Apportioned 
ment  of  the  apportioned  dividend  due  at  the  death  of  the  tenant  for  life  can  be  dividend, 
obtained  at  the  pay  office  by  his  representatives  on  proof  of  the  death  (Supreme 
Court  Funds  Rules,  1886,  r.  62.    See  Chapman  v.  Chapman,  17  Eq.  350). 

There  must  be  a  fresh  application  for  payment  to  the  snocessor  in  title  of  the  tenant 
for  Hfe  (In  re  JoUiff^s  Estate,  9  Eq.  668). 

The  tenant  for  Hfe  is  entitled  to  apply  for  investment  of  the  fund  and  payment  of  Investment 
the  dividends  before  the  conveyance  to  the  company  is  executed,  if  the  company  before  con- 
has  taken  possession  [Re  Wrey,  13  W.  B.  543 ;  11  Jur.  N.  S.  206  ;  Be  Eungerford,  veyanoe. 
1K.&  J.  413). 

This  is  the  case,  though  there  may  be  a  dispute  as  to  whether  an  annuitant 
having  a  charge  on  the  land  ought  to  concur  in  the  conveyance  [Ex  parte  Cqfield,  11 
Jnr.  1071). 

Where  there  were  two  annuities  charged  on  the  land,  with  power  of  distress, 
and  the  annuitants  had  not  been  parties  to  the  valuation  of  the  land,  the  fund  was 
invested,  and  the  dividends  directed  to  be  paid  to  the  tenant  for  life  on  a  petition  by 
the  tenant  for  life  and  the  annuitants,  the  latter  undertaking  never  to  proceed  against 
the  land  taken  for  their  annuities  {Re  FedleyU  Estate,  1  Jur.  N.  S.  654). 

There  appears  to  be  no  reason  to  suppose  that  an  annuitant,  having  a  charge  upon  Application 
land  the  whole  of  whidi  is  t^en,  woidd  not  be  entitled  to  apply  for  payment  of  by  annuitant, 
arrears  and  accruing  instalments  out  of  the  funds. 

Thus,  where  the  property  taken  was  subject  to  an  annuity,  which  together  with 
all  arreard  would  have  had  to  be  paid  in  full  before  the  persons  entitled  subject  to 
the  annuity  could  have  claimed  anything,  the  annuitant  was  held  entitled  to  have 
the  annuity  made  up  by  periodical  sales  {Ex  parte  Wilkinson,  3  De  Q.  &  Sm.  633.  Ex 
parte  Bach,  2  Y.  &  J.  386,  is  probabl;^  to  be  considered  obsolete). 

Where  tiie  money  represents  a  burial  ground,  which  had  been  closed  by  an  Order  Burial 
in  Goundl,  the  persons  who  would  have  been  entitled  to  the  burial  fees  are  the  per-  ground, 
sons  entitled  to  the  dividends  under  this  section  (In  re  St.  Paneras  Burial  Ground,  3 
£q.  173 ;  36  L.  J.  Ch.  52  ;  Ex  parte  Beetor  of  Liverpool,  11  Eq.  15 ;  40  L.  J.  Ch.  65  ; 
Ex  parte  Beetor  of  St.  Martin's,  11  Eq.  23 ;  40  L.  J.  Ch.  69). 

A  remainderman  is  not  entiUed  to  apply  for  the  transfer  of  the  fund  to  the  credit  Bemainder- 
of  a  cause,  in  which  he  is  pleuntifP  and  the  tenant  for  life  a  defendant,  as  the  man  should 
effect  of  the  transfer  would  be  to  deprive  the  tenant  for  life  of  his  ri^t  to  have  the  not  apply, 
fond  invested  at  the  expense  of  the  company  (Nash  v.  If.,  37  L.  J.  Ch.  927;  16 
W.  B.  1105). 

The  court  cannot,  it  seems,  upon  an  application  to  deal  with  the  fund  in  court,  Interest, 
whether  paid  in  under  sections  69  or  76,  direct  the  company  to  pay  interest,  unless 
the  objection  to  the  jurisdiction  is  waived  (Ex  parte  Hardwieke,  1  D.  M.  &  G-.  297  ; 
In  re  Crystal  Falaee  By.  Co.,  In  re  Divers,  1  Jur.  N.  S.  995 ;   In  re  Marylebone  Im^ 
provement  Act,  Ex  parte  Topple,  19  W.  B.  1058). 

It  is  now  settled  that  money  in  court  under  the  Lands  Clauses  Act  or  any  other  Fund  in  court 
Act,  is  '*cash  imder  the  control  of  the  court,"  and  may  be  invested  in  any  security  in  cash  under 
in  which  cash  under  the  control  of  the  court  may  be  invested  (Ex  parte  St.  John  control  of 
Baptist  College,  Oxford,  22  Ch.  D.  93 ;  Jackson  v.  Tyas,  50  L.  J.  Ch.  830,  confirming  court. 
In  re  Birmingham  Blue  Coat  School,  1  Eq.  632,  Private  Act,  Lord  Boxnilly ;  In  re 
ina-inson's  Estate,  9  Eq.  343,  Special  Act,  Y.-C.  Malins ;  In  re  Cook's  Settled  Estates, 
12  Eq.  12,  Lord  Bomilly ;  In  re  Thorold's  Settled  Estates,  14  Eq.  31,  V.-C.  Malins; 
In  re  Tadd^t's  Settled  Estates,  16  Eq.  532,  V.-C.  Malins.    The  last  three  are  cases 
imder  the  Settled  Estates  Act,  1856.    In  re  Foy's  Trusts,  23  W.  B.  744,  V.-C.  Hall, 
L.  C.  Act ;  In  re  Fryer^s  Settlement,  20  Eq.  468,  V.-C.  HaU,  L.  C.  Act ;  In  re  South- 
wold  By.  Co.'sBiU,  1  Ch.  D.  697,  V.-C.  Hall,  Pari.  Deposits  Act,  and  overruling 
Ex  parte  G.  N.  By.  Co.,  9  Eq.  274,  Lord  Bomilly,  Pari.  Deposits  Act ;  In  re  Shaw's 
Settled  Estates,  14  Eq.  9,  Lord  Bomilly;  In  re  Boyd's  Settled  Estate,  21  W.  B.  667, 
cited  20  Eq.  469,  L.  C.  for  M.  B.,  Settled  Estates  Act,  1856  ;  Zangmeady.  Coekerton, 
W.  N.  1877,  43 ;  25  W.  B.  315,  Sir  G.  Jessel,  M.  B.,  Partition  Act,  1868 ;  Ex  parte 
near  of  St.  Mary,  Wigton,  18  Ch.  D.  646  ;  Ex  parte  Beetor  of  Kirksmeaton,  20  Ch.  D. 
203.    See,  too,  In  re  Briscoe,  4  N.  B.  311). 

For  the  investments  in  wMch  cash  nnder  the  control  of  the  court  may  be  invested,  Investment  of 
see  Order  XXII.,  rule  17.  ^^^^  lender 

The  East  India  Stock  mentioned  in  this  rule  includes  East  India  Stock  created  control  of 
since  the  date  of  the  rule  (Ex  parte  St.  John  Baptist  College,  Oxford,  22  Ch.  D.  93).      court 

By  virtue  of  the  Settled  Land  Act,  section  32,  the  fund  may  be  invested  in  the  Effect  of 
investments  mentioned  in  section  21  (See  In  re  Eanbury^s  Trusts^  W.  N.  1883,  116).    Settled  Land 
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s.yiet.  e.  18, 

i.70. 


Fund  of 
lunatic. 


Interim 
investment  on 
mortgage. 


Bequest  to 
invest, 


not  now 
required. 


Form  of  order 
to  pay  divi- 
dends: 
to  private 
trustees ; 


to  charity 
trustees ; 


to  corporation 
sole; 


to  corporation 
aggregate ; 


to  successive 
life  tenants. 


If  investment  in  a  wider  security  is  desired  by  a  tenant  for  life,  he  must  at  his 
own  ezpense  serve  the  remainderman,  or  the  trustees  representing  him  {In  re 
DowlingU  Trusts,  A6  L.  J.,  Ch.  668 ;  24  W.  R.  729.) 

In  one  case  investment  in  Metropolitan  Board  of  Works  Stock  was  allowed  {Se 
Bedhead's  Trusts,  39  L.  T.  60). 

Money  paid  in  in  respect  of  the  lands  of  a  lunatic  becomes  cash  under  the  control 
of  the  court  after  it  has  been  transferred  to  the  account  of  the  lunacy,  and  may  then 
be  invested  in  securities  authorized  for  the  investment  of  cash  under  the  control  of 
the  court  {In  re  Briscoe,  4  N.  R.  311). 

It  is  now  settled  that  an  interim  investment  in  real  security  will  be  allowed  {In 
re  William  Smith's  Estate,  9  £q.  178 ;  /»  re  Blyth's  Trusts,  16  Eq.  468 ;  In  re  SewarVs 
Estate,  18  Eq.  278.    Ex  parte  Franklyn,  1  De  G.  &  S.  528,  is  not  to  be  foUowed). 

It  seems  uie  particular  security  selected  must  be  specified  in  the  order  {In  re 
Newport^  Abergavenny  ^  Hereford  By.  Co.,  11  Jur.  160 ;  In  re  Taylor's  Settled  Estates, 
28  W.  R.  />94.  In  Be  Manchester,  Muddersfield  #  Great  Grimsby  By.  Co.,  4  R.  C. 
204,  the  order  gave  the  parties  leave  to  select  any  of  the  authorized  investments). 

Under  the  Chancery  Funds  Rules,  1874,  a  request  for  investment  was  necessary 
before  an  investment  could  be  made  under  an  order  to  invest,  and  a  solicitor  neglect- 
ing to  make  such  request  was  liable  in  damages  {Batten  y.  Wedgwood  Coal  ^  Iron  Co., 
31  Ch.  D.  346). 

Under  the  Supreme  Court  Funds  Rules,  1886,  rules  25,  47,  the  schedules  to  the 
order  are  to  be  the  paymaster's  authoritjr  for  giving  effect  to  the  several  operations 
therein  directed,  and  a  request  to  invest  is  not  required. 

As  to  the  liability  of  the  paymaster  for  omitting  to  invest,  see  In  re  Woodeoek^s 
Settled  Estates,  13  £q.  183. 

The  official  broker  must  be  employed  {In  re  West  Biding  f  Zone.  Bys.  Bill,  W.  N. 
1876,  80). 

In  the  case  of  private  trustees,  the  usual  form  of  order  is  to  direct  payment  of  the 
dividends  to  the  trustees  by  name,  or  any  one  of  them  {In  re  Clinton,  8  W.  R.  492 ; 
Be  Coulson's  Settlement,  W.  N.  1867,  233 ;  In  re  Foy's  TrusU,  23  W.  R.  744 ;  In  re 
Pryor's  Settlement,  W.  N.  1876,  141 ;  36  L.  T.  N.  S.  202 ;  Seton,  4th  ed.  88). 

As,  however,  it  appears  to  be  doubtful  whether,  if  all  the  trustees  die,  and  new 
trustees  are  appointed,  the  company  would  be  ordered  to  pay  the  costs  of  a  petition 
for  payment  to  the  new  trustees,  it  would  seem  that  the  order  should  direct  pay- 
ment to  the  named  trustees  or  other  the  trustees  for  the  time  being,  or  any  one  of 
them,  to  be  verified  by  affidavit  if  necessary  {Be  Goe,  3  W.  R.  119 ;  24  L.  T.  O.  S. 
152  ;  In  re  Brvor's  Settlement,  W.  N.  1876,  246 ;  36  L.  T.  N.  S.  202 ;  In  re  Met.  By. 
Co.  ^  Maire,  W.  N.  1876,  246). 

In  the  case  of  trustees  of  a  charity,  the  order  should  direct  payment  to  any  two 
of  the  trustees  for  the  time  being  {Att.-Gen.  v.  Briekdale,  8  B.  223;  Ex  parte 
Shrewsbury  Hospital,  9  Hare,  Appx.  46  ;  In  re  Collins^  Charity,  29  L.  J.  Ch.  168). 

In  such  a  case  an  order  has  been  made  directing  payment  to  the  present  secretary 
of  the  trustees,  and  to  his  successors  the  secretaries  for  the  time  being  to  the  trustees, 
there  being  no  treasurer  {In  re  Codrington^s  Charity,  18  Eq.  668). 

In  the  case  of  a  corporation  sole,  the  order  should  direct  payment  to  the  petitioner 
and  his  successor  for  the  time  being  {Ex  parte  Arehb.  of  Canterbury,  2  De  G.  &  S. 
365 ;  Ait.'Gen.  v.  Brandreth,  1  T.  &  C.  C.  200,  p.  202 ;  Be  Fearee,  24  Beav.  491 ; 
ExparU  Churchwardens  of  Bicester,  6  R.  C.  702  ;  Be  Davenant,  2  W.  R.  344). 

In  the  case  of  a  corporation  aggregate,  the  dividends  are  generally  directed  to 
be  paid  to  the  corporation,  and  are  received  under  a  power  of  attorney  executed  by 
the  corporation. 

But  they  may  be  ordered  to  be  paid  to  the  treasurer  of  the  corporation  (4th  ed. 
Seton,  89,  92). 

Payment  to  the  secretary  of  a  railway  company  may  be  ordered,  if  the  petition  or 
summons  asking  such  payment  is  stamped  with  the  seal  of  the  company,  which 
need  not  be  verified  by  affidavit  {Ex  parte  L.  C.  #  D.  By.  Co.,  8  W.  R.  636 ;  Ex  parte 
Maidstone  ^  Ashford  By.  Co.,  26  Ch.  D.  168). 

If  the  petition  or  sunmions  is  not  sealed,  an  authority  to  the  solicitor  of  the 
company  to  receive  the  money  must  be  stamped  as  a  power  of  attorney  {In  re  Dart" 
mouth  #  Ibrbay  By.  Co.,  9  W.  R.  609). 

In  the  case  of  a  body  like  the  Corporation  of  London,  payment  will  be  directed  to 
the  chamberlain  or  comptroller,  both  being  well  known  offices,  though  the  petition 
IS  not  sealed  {Ex  parte  Mayor  ^  Corporation  of  London,  W.  N.  1878,  238). 

In  the  case  of  a  husband  and  wife,  having  successive  life  interests,  orders  have 
been  made  directing  that  upon  proof  of  the  death  of  the  tenant  for  life  in  posses- 
sion, the  dividends  shall  be  paid  to  the  next  tenant  for  life  {In  re  How*s  Trust,  15 
Jur.  266J. 

And  tne  same  order  has  been  made  where  the  saooessiye  tenants  for  life  were 
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not  Inubaiid  and  wife  {In  re  Brmi^t  Ihats,  8  W.  B.  270 ;  In  r$  Loumd§9*  Trust,  20    8  Tiot.  e.  18, 
li.  J.  Ch.  422).  g.  70. 

It  is  now  the  settled  practice  even  npon  petition  by  a  tenant  for  life  for  interim — 

inveBtment  and  payment  of  dividendB,  to  reqnire  an  affidavit  that  no  other  person  is  Affidavit  of 
entitled,  see  Order  LII.,  rule  18  {Ex  parte  Eollick,  4  R.  G.  498 ;  16  L.  J.  Gh.  71 ;  title. 
JU  MUn^e  Estate,  1  N.  B.  516 ;  Ex  parte  St,  Mary's  College,  Winchester,  14  W.  B. 
788.    Be  Bammss  Braye,  9  Hare,  Appx.  7,  is  ovemded). 

The  affidavit  should,  if  possible,  be  made  by  the  tenant  for  life,  and  not  by  his 
solicitor  {Be  L.  #  N,  JF.  By.  Co.,  1  W.  B.  60). 

Bat  in  the  case  of  the  illness  or  other  incapacity  of  the  tenant  for  life,  the  affidavit 
of  the  solicitor  or  of  a  trustee  will  be  accepted  {In  re  Halsey't  Estate,  W.  N.  1870, 
68 ;  Be  Smith's  Leaseholds,  14  W.  B.  949,  affidavit  by  executors). 

In  the  case  of  charity  trustees  an  affidavit  by  the  clerk  of  the  trustees  is  sufficient 
{Be  Edward  Ws  Almshouses,  16  W.  B.  841). 

Affidavits  by  one  of  several  mortgagees  and  a  surviving  trustee,  have  been  held 
sofficient  on  petitions  for  payment  out  of  court  {In  re  Vale  of  Neath  By.  Act;  Jersey 
V.  /.,  W.  N.  1866,  78 ;  In  re  Batty's  Trusts,  W.  N.  1877,  212). 

In  the  case  of  a  public  body,  sudi  as  a  college,  an  affidavit  of  title  is  not  necessary 
{In  re  Magdalen  Coll.,  W.  N.  1880,  154). 

In  the  case  of  a  fund  belonging  to  a  married  woman  or  widow,  there  must  be  an  Affidavit  of  no 
affidavit  of  no  settiement ;  or  if  there  is  a  settiement,  an  affidavit  identifying  it,  and  settiement. 
stating  that  it  is  the  only  settiement  {Elrington  v.  Elrington,  4  Dr.  545). 

In  tiie  case  of  a  mamed  woman,  the  affidavit  should  be  bv  husband  and  wife. 

If  there  is  a  difficulty  in  procuring  the  affidavit  of  the  husband,  because  he  is 
abroad,  or  refuses  to  make  an  affidavit,  or  is  separated  from  his  wife,  the  wife's 
affidavit  will  be  accepted  {Elliott  v.  Bemmington,  9  Sim.  502 ;  Wilkinson  y.  Schneider^ 
9  £q.  423,  431 ;  Anon.,  3  Jur.  N.  S.  839 ;  EwaH  v.  Chubh,  20  Eq.  454). 

If  both  husband  and  wife  are  abroad,  the  affidavit  of  their  solicitor  will  suffice 
{Woodward  Y.  Fratt,  16  Eq.  127). 

In  the  case  of  veiT*  small  sums,  the  affidavit  may  be  dispensed  with  ( Veal  v.  Veal, 
4  Eq.  115). 

Order  LXI.  of  the  Supreme  Gourt  Funds  Bules,  1886,  provides  for  payment  of  Marriage 
money  or  transfer  of  securities  to  a  woman  who  has  married  since  the  date  of  the  since  order 
Older  for  payment  or  transfer.  for  payment. 

Upon  an  application  for  investment  in  land,  the  court  by  one  order  approves  q^^  ^q 
the  proposed  purchase,  and  directs  a  reference  as  to  title,  and  a  conveyance  and  orjuH/jotion  to 
jMiyment  of  the  purchase-money  if  the  titie  is  approved  (see  Seton,  4th  ed.  1428,  T.*Sr»>»ftafl 
1429 ;  ExparU  Metherell;  20  L.  J.  Gh.  629  ;  see  16  Jur.  512,  n. ;  Be  Eiekin's  EstaU,  f.^ 
1  W.  B.  505).  ^^• 

The  old  practice,  according  to  which  a  fresh  application  to  the  court  was  neces- 
sary at  ea(m  stage  of  the  proceeding^,  is  obsolete  {In  re  Caddiek,  22  L.  J.  Gh.  10 ; 
9  Hare,  Appx.  9.  Ex  parte  Duekle,  16  Jur.  511 ;  Be  Martin,  17  Jur.  30 ;  Anon.,  18 
Jur.  742,  are  overruled). 

Satisfactory  evidence  must  be  given  to  show  that  the  purchase  is  a  proper  one. 

An  affidavit  by  a  surveyor  that  the  purchase  is  advantageous,  is  not  sufficient. 
The  affidavit  should  state  facts,  to  enable  the  court  to  form  its  own  opinion  {In  re 
Caddiek,  9  Hare,  App.  9 ;  Be  Kinsey,  1  N.  B.  303). 

The  practice  is  to  direct  a  general  reference  as  to  titie,  and  not  an  inquiij  Inquiry  as  to 
whether  a  good  title  can  be  made  subject  to  the  conditions  of  sale,  but  liberty  is  titie. 
given  to  apply  to  the  judge  in  chambers  for  leave  to  waive  any  particular  requisi- 
tions {Ex  parte  Governors  of  Christ's  Hosp.,  2  H.  &  M.  166 ;  Megrick  v.  Zaws,  34 
B.  58). 

A  substantially  safe  holding  titie  may  be  accepted  if  the  purchase  is  in  other 
respects  beneficial  {Be  Shejield^  Botherham  By.  Co.,  1  Sm.  &  G.  App.  4). 

In  the  case  of  very  small  sums,  the  reference  as  to  titie  would  probably  be  dis- 
pensed with,  or  if  the  usual  order  is  made,  liberty  will  be  given  to  apply  in 
chambers  to  dispense  with  the  investigation  of  the  titie  wholly  or  in  pait  {In  re 
Blon^ld,  25  W.  B.  37). 

In  Ex  parte  Viear  of  East  Dereham,  21  L.  J.  Gh.  677,  a  conveyance  was  directed, 
npon  the  opinion  of  the  counsel  for  the  petitioner  that  the  title  was  a  good  one. 

Execution  of  deeds  must  be  proved  by  the  affidavit  of  the  attesting  witness.    If  Proof  of 
the  attesting  witness  is  not  accessible  evidence  of  the  handwriting  wul  be  accepted  deeds. 
{In  re  Beay's  Estate,  1  Jur.  N.  S.  222 ;  3  W.  B.  312 ;  In  re  Bice,  32  Gh.  D.  35.    See 
Be  Mair^s  EstaU,  28  L.  T.  760 ;  21  W.  B.  749). 

If  a  petitioner  dies  after  the  petition  has  been  presented,  it  may  be  amended  by 
substituting  a  new  petitioner  {In  re  Wilkinson's  Settled  Estate,  9  Eq.  71). 

Where  the  petitioner  dies  after  an  order  has  been  made,  liberty  will  be  given  to 
snooeiwors  in  titie  of  the  petitioner  to  cany  on  the  petition  {Ex  parte  Bector  of  Zsa, 
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8  Vict.  0. 18,    21  L.  J.  Ch.  776;  In  re  Atkins'  JSstaU,  1  Ch.  D.  82.    See  Be  StaggoU,  16  W.  B, 
If.  71—78.      974). 

SuniB  from  71.  If  8ucli  purchase-money  or  compensation  shall  not  amount 

20/^to 200/.  to  the  sum  of  two  hundred  pounds,  and  shall  exceed  the  sum  of 
J^^J^^^y  twenty  i)ounds,  the  same  shall  either  be  paid  into  the  bank,  and 
paid  to  applied  in  the  manner  hereinbefore  directed  with  respect  to  ^xxms 

trustees.  amoimting  to  or  exceeding  two  hundred  pounds,  or  the  same  may 

lawfully  be  paid  to  two  trustees,  to  be  nominated  by  the  parties 
entitled  to  the  rents  or  profits  of  the  lands  in  respect  whereof  the 
same  shall  be  payable,  such  nomination  to  be  signified  by  writing 
under  the  hands  of  the  party  so  entitled ;  and  in  case  of  the  co- 
verture, infancy,  lunacy,  or  other  incapacity  of  the  parties  entitled 
to  such  monies,  such  nomination  may  lawfully  be  made  by  their 
respective  husbands,  guardians,  committees,  or  trustees ;  but  such 
last-mentioned  application  of  the  monies  shall  not  be  made  unless 
the  promoters  of  the  undertaking  approve  thereof  and  of  the  trus- 
tees named  for  the  purpose;  and  the  money  so  paid  to  such 
trustees,  and  the  produce  arising  therefrom,  shall  be  by  such 
trustees  applied  in  the  manner  hereinbefore  directed  with  respect 
to  money  paid  into  the  bank,  but  it  shall  not  be  necessary  to 
obtain  any  order  of  the  court  for  that  purpose. 

This  section  applies  to  cases  where  the  fund  has  been  reduced  bj  investment  to 
less  than  200/.  (Re  Kinsey^  1  N.  B.  303.  See  Ex  parte  Rector  of  Loughton^  6  B.  G. 
591). 

Sums  not  72.  If  such  money  shall  not  exceed  the  sum  of  twenty  pounds, 

e^c««^        the  same  shall  be  paid  to  the  parties  entitled  to  the  rents  and 

paid*to  profits  of  the  lands  in  respect  whereof  the  same  shall  be  payable, 

parties.  lor  their  own  use  and  benefit,  or  in  case  of  the  coverture,  infancy, 

idiotcy,  lunacy,  or  other  incapacity  of  any  such  parties,  then  sudi 

money  shall  be  paid,  for  their  use,  to  the  respective  husbands, 

guardians,  committees,  or  trustees  of  such  persons. 

The  residue  of  the  fund,  after  an  investment  of  less  than  20/.,  will  be  paid  to  the 
tenant  for  Ufe  {Re  Lord  Egremont^  12  Jur.  618). 

If  the  surplus  exceed  20/.,  it  cannot  be  paid  to  the  tenant  for  life  (Ex  parte  Rector 
of  Bredicot,  17  L.  J.  Ch.  414;  6  B.  0.  209;  In  re  Bateman'e  Estate,  21  L.  J.  Ch. 
691). 

Orders  have  sometimes  been  made  for  payment  of  sums  slightly  exceeding  20/.  to 
the  tenant  for  life,  he  undertaking  to  lay  out  the  money  in  permanent  improvements 
(Re  Etchings  Estate,  1  W.  B.  605,  20/. ;  Ex  parte  Barrett,  19  L.  J.  Ch.  416,  30/. 
paid  out;  In  re  Bateman*s  Estate,  21  L.  J.  Ch.  691,  62/.  refused). 

All  sums  73.  All  sums  of  money  exceeding  twenty  pounds,  which  may  be 

payable  undCT  payable  by  the  promoters  of  the  undertaking  in  respect  of  the 

PctSds  not      taking,  using,  or  interfering  with  any  lands  under  a  contract  or 

absolutely       agreement  with  any  person  who  shall  not  be  entitled  to  dispose  of 

entitl^,  to      guch  lands,  or  of  the  interests  therein  contracted  to  be  sold  by  him, 

ba^  "^        absolutely  for  his  own  benefit,  shall  be  paid  into  the  bank  or  to 

trustees  in  manner  aforesaid ;  and  it  shall  not  be  lawful  for  any 

contracting  party  not  entitled  as  aforesaid  to  retain  to  his  own  use 

any  portion  of  the  sums  so  agreed  or  contracted  to  be  paid  for 

or  in  respect  of  the  taking,  using,  or  interfering  with  any  such 
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lands,  or  in  lieu  of    bridges,  tunnels,  or  other  accommodation  S  Vict.  o.  18, 

"works,  or  for  assenting  to  or  not  opposing  the  passing  of  the  bill        *'^^ 

authorizing  the  taking  of  such  lands,  but  all  such  monies  shall  be 

deemed  to  have  been  contracted  to  be  paid  for  and  on  account  of 

the  several  parties  interested  in  such  lands,  as  well  in  possession  as 

in  remainder,  reversion,  or  expectancy :  Provided  always  that  it 

shall  be  in  the  discretion  of  the  Court  of  Chancery  in  England  or 

the  Court  of  Exchequer  in  Ireland,  or  the  said  trustees,  as  the  case 

may  be,  to  allot  to  any  tenant  for  life,  or  for  any  other  partial  or 

qualified  estate,  for  his  own  use,  a  portion  of  the  sum  so  paid  into 

the  bank,  or  to  such  trustees  as  aforesaid,  as  compensation  for  any 

injury,  inconvenience,  or  annoyance  which  he  may  be  considered 

to  sustain,  independently  of  the  actual  value  of  the  lands  to  be 

taken,  and  of  the  damage  occasioned  to  the  lands  held  therewith, 

by  reason  of  the  taking  of  such  lands  and  the  making  of  the 

works. 

This  section  does  not  qualify  the  right  of  a  tenant  for  life  to  enter  into  a  contract  Tenant  for 
with  the  company  for  the  sale  of  the  settled  estate.     It  only  affects  the  right  to  the  life  is  a 
purchase-money  as  between  tenant  for  life  and  remainderman  (Taylor  v.  Chichester  trustee  pf 
%  Mxdhunt  Ry,  Co,,  L.  B.  4  H.  L.  628).  sums  re- 

The  tenant  for  life  is  not  entitled  to  retain  a  sum  paid  to  him  in  consideration  ceived. 
of  his  withdrawing  his  opposition  to  the  company's  bill  in  Parliament  {Pole  v.  PoUj 
2  Dr.  k  S.  420). 

Nor  is  the  tenant  for  life  of  a  manor  entitled  to  any  part  of  the  money  paid  in 
in  respect  of  oopyholds,  on  the  ground  that  it  represents  a  fine  which  would  hare 
been  payable  to  the  tenant  for  life  (Re  JFileon,  2  J.  &  H.  619 ;  32  L.  J.  Gh.  191). 

When  the  company  contracted  to  pay  the  tenant  for  life  interest  at  five  per  cent. 
on  the  purchase-money  for  his  own  benefit,  he  was  allowed  to  retain  the  interest 
(In  re  Hungerfwd,  I  Jur.  N.  S.  845). 

Under  this  section,  the  tenant  for  life  has  been  aUowed  smaU  sums  for  making 
new  roads  and  fences,  and  for  injury  and  incouYcnience  (Re  Duke  of  Marlborough, 
13  Jur.  733 ;  Ex  parte  Rector  of  Steeping,  5  R.  C.  207 ;  14  £.  169,  n. ;  Re  Collin's 
EetaU,  14  L.  T.  N.  S.  352  ;  Ex  parte  Lockwood,  14  B.  158). 

Where  a  tenant  for  life  has  properly  incurred  costs  which  the  company  are  not  Tenant  for 
liable  to  pay,  he  will  be  allowed  them  out  of  the  fund  (Re  Aubrey* e  Estate,  17  Jur.  life  allowed 
874;  1  W.  R.  464;  In  re  Earl  of  BerkeWs  Will,  10  Ch.  66;  In  re  Sirathnwre  costs  out  of 
Estates,  18  Eq.  339  ;  In  re  Oldham's  Estate,  W.  N.  1871,  120).  fund. 

So  where  the  arbitrator  awarded  to  a  perpetual  curate  less  than  the  company  had 
offered,  and  the  curate  had  to  bear  his  own  costs,  he  was  entitled  to  be  repaid  out  of 
the  fund  (Ex  parte  Perpetual  Curate  of  Whitworth,  26  L.  T.  N.  S.  126). 

But  a  tenant  for  life  will  not  be  allowed  out  of  the  fund  the  coats  of  opposing  the 
company's  bill  in  Parliament  (In  re  Earl  of  Berkeley^  Will,  10  Ch.  66). 

Such  costs  haye,  howerer,  been  g^yen  to  a  trustee  (In  re  NicolVs  Estate,  W.  N. 
1877,  164). 

Under  section  36  of  the  Settied  Land  Act,  the  court  may  approve  of  any  action.  Costs  of  pro- 
defence,  petition  to  Parliament,  or  other  proceeding  taken  or  proposed  to  be  taken  tecting  settied 
for  protection  of  settled  land,  or  of  any  action  or  proceeding  taken  or  proposed  to  be  land, 
taken  for  recovery  of  land  being  or  alleged  to  be  subject  to  a  settlement ;  and  may 
direct  that  any  costs,  charges,  or  expenses  inciured,  or  to  be  incurred  in  relation 
thereto,  be  i>aid  out  of  the  property  subject  to  the  setUement  (see  In  re  Earl  of 
AylesfonPs  Estates,  32  Ch.  D.  162). 

It  seems  a  mortgagee  of  the  land  taken,  who  has  incurred  costs  which  the  com- 
pany are  not  liable  to  pay,  would  be  entitled  to  these  costs  under  just  allowances 
IneReear.  Metr.  Board  of  Works,  28  W.  R.  614  ;  14  Ch.  D.  372). 

In  cases  where  the  tenant  for  life  claims  a  portion  of  the  fund  under  this  section,     » 
the  remaindennan  should  be  a  co -petitioner,  or  should  be  seryed  (In  re  Strathmore 
Estates,  18  £q.  339 ;  Re  CoUU's  Estate,  14  L.  T.  N.  S.  362). 


74.  Where  any  purchase-money  or  compensation  paid  into  the  Court  of 
bank  under  the  provisions  of  this  or  the  special  act  shall  have  been  ^^^^ 
paid  in  respect  of  any  lease  for  a  life  or  lives  or- .years,  or  for  cation  of ^ 
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Conversion. 
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would  have  been  payable  upon  a  conveyance  to  the  promoters  of 
the  undertaking  of  the  lands  described  therein ;  and  thereupon  all 
the  estate  and  interest  in  such  lands  of  or  capable  of  being  sold 
and  conveyed  by  the  party  between  whom  and  the  promoters  of 
the  undertaking  such  agreement  shall  have  been  come  to,  or  as 
between  whom  and  the  promoters  of  the  undertaking  such  pur- 
chase-money or  compensation  shall  have  been  determined  by  a 
jury,  or  by  arbitrators,  or  by  a  surveyor  appointed  by  two  justices 
as  herein  provided,  and  shall  have  been  deposited  as  aforesaid, 
shall  vest  absolutely  in  the  promoters  of  the  undertaking,  and  as 
against  such  parties,  and  all  parties  on  behalf  of  whom  they  are 
hereinbefore  enabled  to  sell  and  convey,  the  promoters  of  the  under- 
taking shall  be  entitled  to  immediate  possession  of  such  lands. 

76,  If  the  owner  of  any  such  lands  purchased  or  taken  by  the 
promoters  of  the  undertaking,  or  of  any  interest  therein,  on  tender 
of  the  purchase-money  or  compensation  either  agreed  or  awarded 
to  be  paid  in  respect  thereof,  refuse  to  accept  the  same,  or  neglect 
or  fail  to  make  out  a  title  to  such  lands,  or  to  the  interest  therein 
claimed  by  him,  to  the  satisfaction  of  the  promoters  of  the  under- 
taking, or  if  he  refuse  to  convey  or  release  such  lands  as  directed 
by  the  promoters  of  the  undertaking,  or  if  any  such  owner  be 
absent  from  the  kingdom,  or  cannot  after  diligent  inquiry  be 
found,  or  fail  to  appear  on  the  inquiry  before  a  jury,  as  herein 
provided  for,  it  shaU  be  lawful  for  the  promoters  of  the  under- 
taking to  deposit  the  purchase-money  or  compensation  payable  in 
respect  of  such  lands,  or  any  interest  therein,  in  the  bank,  in  the 
name  and  with  the  privity  of  the  accountant-general  of  the  Court 
of  Chancery  in  England  or  the  Court  of  Exchequer  in  Ireland,  to 
be  placed,  except  in  the  cases  herein  otherwise  provided  for,  to  his 
account  there,  to  the  credit  of  the  parties  interested  in  such  lands 
^describing  them  so  far  as  the  promoters  of  the  undertaking  can 
Qo),  subject  to  the  control  and  disposition  of  the  said  court. 

The  "  owner"  contemplated  by  this  section  is  a  person  having*  some  title  to  the 
land.  The  words  "  failing  to  make  out  a  good  title  *'  are  intended  to  refer  to  the 
case  of  the  land  being  subject  to  dower  or  to  a  rent-charge  by  way  of  jointure,  or 
to  any  other  independent  estate  or  interest  outstanding  in  a  third  party  {Douglass  v. 
X.  ^  N.  }F,  Hy.  Co.,  3  K.  &  J.  173  ;   Wells  v.  Chelmsford  Local  Bd.,  16  Ch.  D.  108). 

A  person  who  has  contracted  to  give  a  sixty  years*  title,  and  fails  to  do  so, 
cannot  compel  the  company  to  pay  the  purchase -money  into  court  under  this  section 
{Douglass  v.  L.  #  N.  W.  Rg.  Co.,  3  K.  &  J.  173). 

It  would  seem  that  the  company  are  bound  to  caU  upon  the  owner  to  make  out 
his  title  after  the  compensation  has  been  awarded  before  they  can  pay  the  money 
into  court,  though  before  the  assessment  he  has  failed  to  disclose  or  prove  his 
title  {Doe  d.  Hutchinson  v.  Manchester,  Bury  f  Rossendale  Bg,  Co.,  14  M.  &  W.  687  ; 
3  B.  C.  748  ;  15  L.  J.  Ex.  208,  a  case  under  a  special  Act). 

The  Crown  cannot  be  brought  before  the  court  under  the  Act.  If,  therefore,  an 
adverse  claim  to  the  land  is  set  up  by  the  Crown,  an  application  to  deal  with  the 
fund  will  be  ordered  to  stand  over  till  the  claim  is  settled.  In  other  cases  it  would 
seem  that  the  application  would  be  ordered  to  be  served  on  the  adverse  daimants 
{In  re  Manor  of  Lowestoft  #  Q.  E.  By,  Co.,  24  Ch.  D.  263). 

If  the  purchase-money  for  land  is  paid  into  court  unaer  this  section,  the  land  is 
converted,  and  the  money  belongs  to  the  personal  representatives  of  the  owner  {B$ 
East  Lane,  By,  Co,,  Ex  parte  Flamank,  1  Sim.  N.  S.  260.  See  Be  Rarrop^  3  Pr. 
726  ;  Ex  parte  Hawkins,  13  Sim.  669,  cases  under  special  Acts). 

77.  Upon  any  such  deposit  of  money  as  last  aforesaid  being 
made  the  cashier  of  the  bank  shall  give  to  the  promoters  of  the 
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imdertakiii|f,  or  to  the  party  paying  in  sucli  money  by  their  direc-   ^  ^^\^  ^®» 
tion,  a  receipt  for  such  money,  specifying  therein  for  what  and  for        '     ' 
whose  use  (described  as  aforesaid)  the  same  shall  have  been  received,  given,  and  the 
and  in  respect  of  what  purchase  the  same  shall  have  been  paid  in ;  ^^^  ^^^ 
and  it  shall  be  lawful  for  the  promoters  of  the  undertaking,  if  they  p^  being 
think  fit,  to  execute  a  deed  poll  under  their  common  seal  if  they  executed. 
be  a  corporation,  or  if  they  be  not  a  corporation  under  the  hands 
and  Beak  of  the  said  promoters,  or  any  two  of  them,  containing  a 
description  of  the  lands  in  respect  whereof  such   deposit  shall 
have  been  made,  and  declaring  the  circumstances  under  which  and 
the  names  of  the  parties  to  whose  credit  such  deposit  shall  have 
been  made,  and  such  deed  poll  shall  be  stamped  with  the  stamp 
duty  which  would  have  been  payable  upon  a  conveyance  to  the 
promoters  of  the  undertaking  of  the  lands  described  therein ;  and 
thereupon  all  the  estate  and  interest  in  such  lands  of  the  parties 
for  whose  use  and  in  respect  whereof  such  purchase  money  or  com- 
pensation shall  have  been  deposited  shall  vest  absolutely  in  the 
promoters  of  the  undertaking,  and  as  against  such  parties  they 
shall  be  entitled  to  immediate  possession  oi  such  lands. 

It  wonld  aeem  that  where  the  company  contract  for  the  purchase  of  lands  at  a 
certain  sum,  and  then  paj  the  sum  into  court  under  this  section,  without  employ- 
ing the  machinery  of  the  Act  to  ascertain  the  value  of  the  land,  the  effect  oi  me 
deed  poU  is  to  vest  in  the  company  only  the  interest  of  the  person  with  whom  the 
contract  is  made  {Ex  parte  Winder,  6  Ch.  D.  696). 

78.  Upon  the  application  by  petition  of  any  party  making  claim  Application 
to  the  money  so  deposited  as  last  aforesaid,  or  any  part  thereof,  ^^  ™^^®^  ^ 
or  to  the  lands  in  respect  whereof  the  same  shall  have  been  so 
deposited,  or  any  part  of  such  lands,  or  any  interest  in  the  same, 
the  said  Court  of  Chancery  in  England  or  the  Court  of  Exchequer 
in  Ireland  may,  in  a  summary  way,  as  to  such  Court  shall  seem  fit, 
order  such  money  to  be  laid  out  or  invested  in  the  public  funds,  or 
may  order  distribution  thereof,  or  payment  of  the  dividends 
thereof,  according  to  the  respective  estates,  titles  or  interests  of 
the  parties  making  claim  to  such  money  or  lands,  or  any  part 
thereof,  and  may  make  such  other  order  in  the  premises  as  to  such 
court  shall  seem  fit. 

Under  this  section,  a  mortgagee,  or  the  company  itself  as  transferee  of  a  mort-  Mortgage 
gage,  may  petition  for  ^yment  out  (Re  Marriage,  9  W.  B.  843).  may  petition. 

The  mortgagee  is  entitled  only  to  six  years'  interest  out  of  the  fund  {In  re  Stead*  e 
Mwrigaged  ZetaUe,  2  Gh.  D.  713). 

Mortgagees  of  business  premises,  with  the  machinerjr  and  fixtures,  who  have  Mortgagees  of 
entered  into  possession,  are  entitled  to  a  sum  paid  in  in  respect  of  trade  profits,  business, 
which  would  hare  accrued  if  the  property  had  not  been  taken,  as  weU  as  to  the 
purchase-money  of  the  land  {File  v.  TiU;  Ex  parte  Zatnbton,  3  Ch.  D.  36). 

Where  a  landowner  had  brought  an  action  for  fipecifio  performance  against  the 
company,  and  obtained  a  decree  declaring  that  the  title  had  been  accepted,  and 
directing  the  company  to  pay  the  purchuase-money,  and  the  company  paid  the 
pnrdiase-money  into  court,  on  the  g^und  that  the  landowner  had  shown  a  title 
only  to  a  moiety  of  the  property,  the  money  was  paid  out  on  a  petition  under  this 
section,  the  company  admitting  that  the  payment  into  court  was  a  payment  in 
respect  of  the  purchase-money  [Qalliere  y.  Metropolitan  Ry,  Co,,  11  Eq.  410). 

where  one  sum  is  paid  in  to  the  account  of  rival  disomants,  the  court,  upon  a  A  reference  to 
petition,  wiU  decide  the  question  of  the  title  of  the  claimants,  and  will  ascertain  chambers 
the  value  of  the  interest  of  the  several  claimants  by  a  reference  to  chambers,  directed. 
though  tiie  Act  oontaiuB  no  provisions  to  meet  such  a  case  {Brandon  v.  Brandon^ 
T,  O 
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8  Vict.  0.  18,  13  W.  R.  261  ;  6  K.  R.  214 ;  34  L.  J.  Gh.  333 ;  2  Dr.  &  Sm.  306 ;  Ex  parte 
88.  T8,  80.  Coopefy  13  W.  B.  364  ;  34  L.  J.  Oh.  373  ;  2  Dr.  &  Sm.  312 ;  Se  Hayne,  13  W.  R. 
492  ;  12  L.  T.  N.  S.  200). 

Thus,  where  one  sum  is  paid  in  in  respect  of  the  claim  of  a  lessee,  the  smn  most 
be  taken  to  inclnde  the  value  of  the  lease  and  damage  for  seyerance  and  loss  of 
trade,  and  if  the  lease  turns  out  to  be  void,  the  court  will  direct  an  inquiry  as  to 
what  portion  of  the  fund  is  to  be  attributed  to  damage,  and  the  lessee  will  be 
entitled  to  this  {Be  Hayne,  supra). 

In  the  same  way,  if  the  fund  is  paid  in  respect  of  the  interests  of  a  lessor  and 
a  lessee  whose  lease  is  void,  an  inquiry  will  be  directed  to  ascertain  whether  the 
value  of  the  land  has  been  increaised  by  the  outlay  of  money  by  the  lessee  (Ex 
parte  Cooper ^  supra). 

Where  the  petitioners  admitted  that  they  were  not  entitled  to  a  portion  of  the 
land  in  respect  of  which  the  mone^r  had  been  paid  in,  the  fund  was  directed  to  be 
apportioned  in  chambers,  the  petitioners  paying  the  costs  of  the  apportionment  [Ee 
Alston's  Estate,  6  W.  R.  189.     See  Ee  FerJiJs  Estate,  I  Sm.  &  G.  646). 

In  Ex  parte  Ward,  2  De  Q.  &  S.  4 ;  4  R.  G.  398,  the  court  refused  to  apportion 
the  purchase-money  between  a  lessee  and  reversioner.  The  case  is  probably 
obsolete. 

Even  before  the  Judicature  Act  a  bill  was  held  to  lie  to  determine  whether  a 
lessee,  whose  interest  had  been  taken,  was  entitled  to  a  renewal  of  his  lease,  with 
a  view  to  ascertain  the  amount  of  compensation  payable  to  him  IBogg  v.  Midland 
Ey,  Co.,  4  Eq.  310). 

79.  If  any  question  arise  respecting  the  title  to  the  lands  in 
respect  whereof  such  monies  shall  have  been  so  paid  or  deposited 
as  aforesaid,  the  parties  respectively  in  possession  of  such  lands,  as 
being  the  owners  thereof,  or  in  receipt  of  the  rents  of  such  lands, 
as  being  entitled  thereto  at  the  time  of  such  lands  being  purchased 
or  taken,  shall  be  deemed  to  have  been  lawfully  entifled  to  such 
lands,  until  the  contrary  be  shown  to  the  satisfaction  of  the  court ; 
and  unless  the  contrary  be  shown  as  aforesaid,  the  parties  so  in 
possession,  and  all  parties  claiming  under  them,  or  consistently 
with  their  possession,  shall  be  deemed  entitled  to  the  money  so 
deposited,  and  to  the  dividends  or  interest  of  the  annuities  or 
securities  purchased  therewith,  and  the  same  shall  be  paid  and 
applied  accordingly. 

The  fact  that  the  title  of  the  petitioner  depends  on  a  doubtful  question  of  con- 
struction will  not  disentitle  him  if  he  was  in  fact  in  possession  of  the  land.  The 
difficulty  should  be  mentioned  to  the  court,  but  it  need  not  be  discussed  or  argued 
{Ee  Sterry's  Estate,  3  W.  R.  661  ;  S.  0.  nom.  In  re  Perry's  Estate,  1  Jur.  N.  S.  917). 

Persons  who  have  exercised  acts  of  ownership  over  tiie  foreshore  wiU  be  taken 
to  be  in  possession,  and  entitled  to  purchase-money  paid  in  in  respect  of  the  fore- 
shore {Ee  Alston's  Estate,  6  W.  R.  189). 

A  petitioner  who  had  been  in  possession  of  the  land  for  twenty-six  years  is 
entitled  to  payment  of  the  fund,  though  he  may  be  unable  to  show  that  the  right 
of  the  real  owner  is  barred  {Ex  parte  Chamberlain,  28  W.  R.  666  ;  14  Gh.  D.  323. 
See  Ee  Evans,  42  L.  J.  Ch.  357). 

Where  the  petitioner,  at  the  time  when  the  purchaBe-money  was  paid  into  oourt 
had  a  possessory  title  for  nineteen  and  a  half  years  only,  but  no  daim  was  made  by 
the  true  owner  until  after  tiie  expiration  of  twenty  years,  it  was  held  that  the 
petitioner  was  entitled  {Ex  parte  Winder,  6  Ch.  D.  697.  See  Ex  parte  Hollinsworth, 
19  W.  R.  680,  where  an  earlier  petition  by  the  same  petitioner  was  refused). 

Of  course,  where  there  are  rival  claims  to  the  land  which  has  been  taken,  and 
an  issue  is  directed  to  try  the  titie,  the  direction  in  this  section  that  the  paity  in 
possession  is  to  be  deemed  the  owner  imless  the  contrary  is  shown,  is  not  to  be 
regarded  {Ex  parte  Freemen  %  Stallingers  of  Sunderland,  1  Dr.  184). 

Costs  in  cases  80.  In  all  cafies  of  monies  deposited  {a)  in  the  bank  under  the 
^m^ey  de-  provisions  of  thia  or  the  special  Act,  or  an  Act  incorporated  (6) 
^^  therewith,  except  where  such  monies  shall  have  been  so  deposited 
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by  reaaon  of  the  wflf ul  (c)  refusal  of  any  party  entitled  thereto  to  ^  ^^^'^'  ^^* 

receive  the  same,  or  to  convey  or  release  the  lands  in  respect  *- — '- 

whereof  the  same  shall  be  payable,  or  by  reason  of  the  wilful 
neglect  of  any  party  to  make  out  a  good  title  to  the  land  required, 
it  shall  be  lawful  for  the  Court  of  Chancery  in  England  or  the  Court 
of  Exchequer  in  Ireland  to  order  the  costs  of  the  following  matters, 
including  therein  all  reasonable  charges  and  expenses  incident 
thereto,  to  be  paid  by  the  promoters  of  the  undertaking ;  (that  is 
to  say,)  the  costs  of  the  purchase  {d)  or  taking  of  the  lands,  or 
which  shall  have  been  incurred  in  consequence  thereof,  other  than 
such  costs  as  are  herein  otherwise  provided  for,  and  the  costs  {e) 
of  the  investment  of  such  monies  in  government  or  real  securi- 
ties, and  of  the  reinvestment  thereof  in  the  purchase  of  other 
lands  (/),  and  also  the  costs  of  obtaining  the  proper  orders  for  any 
of  the  purposes  aforesaid,  and  of  the  orders  for  the  payment  of  the 
dividends  and  interest  of  the  securities  upon  which  such  monies 
shall  be  invested,  and  for  the  payment  out  of  court  {g)  of  the 
principal  of  such  monies,  or  of  the  securities  whereon  the  same 
shall  be  invested,  and  of  all  proceedings  relating  thereto,  except 
such  as  are  occasioned  by  litigation  between  adverse  (h)  claimants : 
Provided  always,  that  the  costs  of  one  application  only  for  re- 
investment in  land  shall  be  allowed,  unless  it  shall  appear  to  the 
Court  of  Chanceiy  in  England  or  the  Court  of  Exchequer  in  Ireland 
that  it  is  for  the  benefit  of  the  parties  interested  in  the  said  monies 
that  the  same  should  be  invested  in  the  purchase  of  lands,  in  dif- 
ferent sums  and  at  di£Perent  times,  in  which  case  it  shall  be  lawful 
for  the  court,  if  it  think  fit,  to  order  the  costs  of  any  such  invest- 
ments to  be  paid  by  the  promoters  of  the  undertaking. 

(a)  This  seotion  applies  to  all  oases  where  money  has  been  deposited  in  court, 
whether  under  section  69  or  85  {In  re  L.  B.  ^  S.  C.  Ry,  Co,^  Ex  parte  Flower^  1  Ch. 
599  ;  36  L.  J.  Ch.  193  ;  Ex  parte  MorriSf  12  Eq.  418  ;  Charlton  y.  Molleeton,  28  Ch. 
D.  237). 

And  it  has  been  held  to  apply  to  a  case  where  the  company  having  taken  posses- 
sion of  certain  lands  nnder  section  86  afterwards  abandoned  that  part  of  their 
undertaking  and  delivered  np  the  lands  (Charlton  y.  RoUeston^  28  Ch.  D.  237). 

Bat  the  court  has  no  power  to  direct  the  costs  to  be  paid  out  of  any  particular  Costs  not  paid 
fund,  such  as  the  money  deposited  under  section  85  (In  re  Neath  ^  Brecon  By.  Co.^  out  of  any 

9  Ch.  263).  particular 
The  section  does  not  apply  to  a  case  of  purchase  from  an  absolute  owner,  where  fund. 

the  money  is  placed  by  arrangement  in  a  bank  (Be  Eastern  Counties  By,  Co.,  26  L.  T. 
176). 

By  the  rules  of  the  Supreme  Court,  1883,  order  65,  '<  the  costs  of  and  incident  to  Costs  in  the 
an  proceedings  in  the  Supreme  Court"  shall  be  in  the  discretion  of  the  Court.  discretion  of 

It  has  been  held  that  the  order  applies  only  to  costs  incurred  after  the  proceedinffs  the  court, 
have  actually  come  into  the  Hign  Court  (In  re  Brandreth^s  Trade  Mark,  9  Ch.  D. 
619  ;  In  re  Hargreares'  Trade  Mark,  11  Ch.  D.  669,  676). 

The  Judicature  Act  and  the  Rules  of  Court  do  not  ^ve  the  court  jurisdiction  to  Power  of  court 
order  payment  of  costs  in  cases  where  there  was  previously  no  jurisdiction  to  make  as  to  costs, 
mch  an  order  (In  re  Mills*  Estate,  34  Ch.  D.  24  :  overruling  Ex  parte  Mercers*  Co,, 

10  Ch.  D.  481 ;  Ex  parte  Hospital  of  St.  Katharine,  17  Ch.  D.  378  ;  Be  Zee  ^  Heming' 
way,  24  Ch.  D.  669). 

The  cases  decided  upon  the  question  of  costs  under  Acts  not  incorporating  the  Costs  before 

Lands  Clauses  Acts  are  therefore  still  authorities.    They  may  be  briefly  summcuised  the  Lands 

as  follows :  —  Clauses  Act. 

Where  the  special  Act,  though  providing  for  the  costs  of  investment  in  land,  j^o  nrovision 

contains  no  provinon  for  payment  out  of  court  to  persons  absolutely  entitled,  the  ^     msts  of 

costs  of  a  petition  for  such  payment  are  not  payable  by  the  company  (In  re  Metford,  -.«.._,«-,*  ^nf 

e  Jot.  N.B.  796 ;  In  re  Musgrave,  ib,  797 ;  In  re  MaeeUsJield  Canal  Act,  In  re  Ackers^  paymeni  ow. 
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8  Vict.  c.  18, 
1.80. 


The  old  Ex- 
chequer prac- 
tice. 


Whether  in- 
terim invest- 
ment ifl  a  pur< 
chase. 


L.  C.  Act 

applies  to  sab- 
sequent  Acts 
not  providing 
for  costs. 


L.  0.  Act  ex- 
cluded by 
express  terms. 


Wilful  re- 
fusal. 


Kef  usal  under 
advice. 

Inability  to 
convey. 


9  Jur.  N.  S.  224  ;  In  re  Land's  Ttusts,  4  K.  &  J.  81  ;  In  re  Gould,  24  Beav.  442 ; 
In  re  William*'  Estate,  12  Eq.  488  ;  In  re  Charity  Schools  of  St.  Dunstan-in- the- West, 
12  Eq.  637.  The  case  of  In  re  Saunders'  Estate,  8  Eq.  681,  is  not  easily  recoucileable 
with  these  authorities ;  see  7  Gh.  D.  184.  The  same  may  be  said  of  In  re  Spitalfields 
Schools  ^  Commrs,  of  Woods  ^  Forests,  10  Eq.  671). 

The  practice  of  the  Court  of  Exchequer  had  been  to  allow  these  costs,  but  the 
Court  of  Chancery  refused  to  follow  tlus  practice  even  in  matters  pending  in  the 
Exchequer,  when  its  eqidtable  jurisdiction  was  transferred  to  the  Court  of  Gnancery 
(In  re  Mouseley's  Trusts,  4  K.  &  J.  86,  n. ;  In  re  Metford,  6  Jur.  N.  S.  796 ;  ExparU 
Ecclesiastical  Commrs.,  5  N.  R.  483  ;  In  re  Harrison's  Estate,  10  Eq.  532 ;  overruling 
In  re  Robertson,  23  Beav.  233 ;  In  re  Tiverton  Market  Aet^  26  Beav.  239). 

Where  a  section  authorised  interim  investment  and  purchase  of  lands,  and  a 
subsequent  section  directed  that  where  the  money  was  to  be  laid  out  in  the  pur- 
chase of  land,  the  court  might  order  the  expenses  of  all  purchases  in  pursuance 
of  the  Act  to  be  paid  by  the  company,  an  investment  was  held  a  purchase  within 
this  section  {In  re  Meroeron,  7  Ch.  D.  184  ;  a  case  which  may  be  recoucileable,  but  is 
not  easy  to  reconcile  with  Ex  parte  Cooke,  Re  Liverpool  ^  Manch.  Ry,  Co,,  3  K.  C.  135; 
Ex  parte  Molyneux,  2  Coll.  273,  and  In  re  Gould,  24  Beav.  442). 

(*)  Where  Acts  passed  after  the  Lands  Clauses  Consolidation  Act,  giving  powers 
for  public  purposes,  provide  for  certain  classes  of  costs,  but  not  for  others,  the  latter 
are  governed  by  the  provisions  of  the  Lands  Clauses  Consolidation  Act,  though  the 
special  Acts  do  not  in  terms  incorporate  the  Lands  Clauses  Acts  {In  re  Westminster 
Estate  of  the  Parish  of  St.  Sepulchre,  4  D.  J.  &  8.  232 ;  33  L.  J.  Ch.  372 ;  In  re 
Wood's  Estate,  31  Ch.  D.  607). 

The  words  in  this  section,  * '  an  Act  incorporated  *'  with  the  special  Act,  refer  as 
well  to  an  earlier  Act,  some  of  the  provisions  of  which  are  brought  forward  into  the 
special  Act,  as  to  Acts  passed  after  the  special  Act  {Ex  parte  Eton  College,  20  L.  J. 
Oi.  1 ;  15  Jur.  46  ;  In  re  Ellison's  Estate,  8  D.  M.  &  G.  62 ;  Lane.  ^  Yorkshire  Ry. 
Co.  V.  Evans,  16  Beav.  322). 

Thus,  where  an  Act  passed  before  the  Lands  Clauses  Consolidation  Act  contained 
no  provision  for  certam  costs,  and  that  Act  was  repealed,  and  a  new  company 
established  by  an  Act  after  the  Lands  Clauses  ConsoHdation  Act,  a  provision  that 
the  purchase- money  should  be  applied  pursuant  to  the  original  Act  will  not 
exclude  the  provisions  of  the  Lands  Clauses  Consolidation  Act  with  regard  to  costs 
not  provided  by  the  original  Act  {Ex  parte  Eton  College,  20  L.  J.  Ch.  1 ;  16  Jur. 
46). 

It  makes  no  difference  that  the  money  has  been  carried  to  a  separate  account,  and 
the  conveyance  executed  before  the  incorporating  Act  passes  (In  re  Ellison's  Estate, 
8  D.  M.  &  G.  62 ;  overruling  In  re  NeacheWs  Trusts,  3  W.  R.  634). 

On  the  other  hand,  the  language  of  the  incorporating  Act  may  be  so  strong  as  to 
exclude  the  application  of  the  Lands  Clauses  Consolidation  Act. 

Thus,  where  an  Act  passed  subsequentlv  to  the  Lands  Clauses  Consolidation  Act, 
1845,  d^ected  that  certain  monies  to  be  raised  tmder  it  should  be  applied  as  if  raised 
under  an  earlier  Act,  which  passed  prior  to  the  Lands  Clauses  Consolidation  Act, 
1845,  it  was  held  that  the  money  could  only  be  applied  in  parent  of  such  costs  as 
the  earlier  Act  allowed,  and  that  the  Lands  Clauses  Consohdation  Act,  1845,  was 
excluded  {Inre  Cherry's  Estate,  31  L.  J.  351 ;  4  D.  F.  &  J.  332  ;  In  re  Charity  Schools 
of  St.  Dutistan-in-the-West,  12  Eq.  637  ;  In  re  MilW  Estate,  34  Ch.  D.  24.  In  re 
Spitalfields  Schools  and  Commrs,  of  Woods  f  Forests,  10  Eq.  671,  is  inconsistent  with 
these  authorities  (see,  too,  In  re  Wood,  31  Ch.  D.  607). 

The  Lands  Clauses  Consolidation  Act  has  been  held  to  be  excluded  where  the 
subsequent  Act  expressly  provided  that  the  oosts  of  re-investment  of  money  paid  in 
under  a  repealed  Act  should  follow  the  provisions  of  the  repealed  Act  (Re  Si. 
Xatharine  Docks  Co.,  14  W.  R.  978). 

(e)  A  wilful  refusal  here  means  a  capricious  refusal. 

Thus,  a  refusal  to  accept  the  purchase-money  because  the  person  refusing  bond 
fide  wishes  to  contest  the  award,  and  commences  an  imsuccessful  action  for  that 
purpose,  is  not  a  wilful  refusal  (Ex  parte  Bradshato,  16  Sim.  174  ;  22^  Metr.  Dist. 
Ry.  Co.,  17  W.  R.  186.  See  In  re  Windsor,  Staines  ^  S.  Western  Ry.  Act,  12  Beav. 
622). 

Nor  is  a  refusal  to  accept  based  upon  a  bond  fide  opinion  of  counsel  a  wilful 
refusal  (Ex  parte  Railston,  16  Jur.  1028  ;  In  re  Commrs.  of  Ryde,  Ex  parte  Dashtoood, 
6  W.  R.  126  ;  3  Jur.  N.  S.  103). 

Inability  to  convey  by  reason  of  not  having  paid  off  incumbrances  of  larger 
amount  than  the  value  of  the  land,  is  not  refusal  or  neglect  (In  re  Crystal  Palace  Ry. 
Co.,  In  re  Divers,  1  Jur.  N.  S.  995). 

Failure  to  deliver  a  statement  of  title  within  the  prescribed  time  is  a  wilful 
refusal  (In  re  Corp.  of  Dublin,  Ex  parte  Dowling,  7  L.  R.  Ir.  173). 
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A.  refusal  to  take  the  purohase-money  irithout  payment  of  costs  as  well,  is  a  8  Viet  c.  18, 
irOful  refusal,  and  disentitles  the  petitioner  to  costs.     If  the  company  has  called  8.  80. 

upon  the  sheriff  to  put  them  in  possession,  the  vendor  must  pay  the  sheriff's  costs  • 

{Me  Tumer*s  Estate,  Re  Metr.  £y.  Act,  10  W.  R.  128 ;  6  L.  T.  N.  S.  624). 

{d)  Upon  a  petition  dealing  with  a  fund  in  court,  the  court  has  no  jurisdiction  Costs  of  illegal 
to  order  the  company  to  pay  costs  incurred  prior  to  the  payment  into  oourt,  by  proceedings. 
reason  of  the  illegal  action  of  the  company  (Havnes  y.  Barton,  9  W.  B.  777  ; 
IDr.  &S.  483). 

Where  the  property  taken  is  the  subject  of  an  administration  action,  and  appli-  Costs  of  ap- 
cations  in  the  action  are  necessary,  tiie  company  must  bear  the  costs  of  such  appli-  plication  in 
cations.  administra- 

Thus,  the  company  must  pay  the  costs  of  a  reference  in  the  action  to  inquire  tion  action, 
whether  the  company  should  be  required  to  take  the  whole,  and  how  the  compen- 
sation should  be  ascertained  (Pieard  y.  Mitchell,   12  Beay.  486) ;  and  of  orders 
enabling  a  receiver  in  the  action,  or  trustees,  to  enter  into  an  agreement  with  the 
company  {Heniker  y.  Chafyy  28  Beay.  621 ;  Haynes  y.  Barton,  1  Dr.  &  Sm.  483). 

So,  if  it  is  necessary  to  present  a  petition  in  the  action,  the  company  must  pay 
the  costs  of  the  petition  and  of  all  persons  properly  appearing  (Haynes  y.  Barton, 
1  £q.  422). 

In  the  same  way,  if  the  lands  taken  are  the  lands  of  a  lunatic,  the  costs  of  Costs  of  a]^- 
obtaining  all  necessary  orders  for  the  carrying  out  of  the  purchase  are  payable  by  plications  in 
the  company  {Re  Taylor,  1  Mac.  &  G.  210  ;  6  R.  C.  741).  lunacy. 

So,  where  the  vendor  died  before  conveyance,  leaving  an  infant  heir,  costs  of  Qettinj?  in 
piroceedings  to  procure  the  appointment  of  a  person  to  convey,  were  payable  by  the  j^^  ^tate. 
company  where  the  case  was  within  this  section  (In  re  Manchester  %  Southport  Ry.      ^ 
(%.,  19  Beay.  366.     As  to  such  costs  under  section  82,  ws^post). 

Upon  petition  by  the  committee  of  a  lunatic  for  leave  to  convey,  and  to  have  the  Costs  of  heir 
pnicnase-money  carried  over  to  the  credit  of  the  lunacy,  the  heir-at-law,  and  next  of  lunatic. 
of  kin  of  the  lunatic,  are  necessary  parties,  and  their  costs  of  proceedings  in 
chambers  and  of  appearing  upon  the  petition,  must  be  paid  by  the  company  (Re 
Walker,  7  R.  C.  129 ;  In  re  Briscoe,  2  D.  J.  &  S.  249). 

The  costs  of  apportioning  the  rents,  where  a  part  of  lands  in  lease  is  taken,  are  Apportioning 
payable  by  the  company  (In  re  L,  B,  ^  8.  C.  Ry.  Co.,  Ex  parte  Flower,  1  Ch.  699  ;  rents  of  lease- 
86  L.  J.  Cih.  193).  holds. 

Where  proceedings  were  taken  to  summon  a  jury,  and  an  agreement  was  then 
oomq  to,  tne  company  agreeing  to  pay  such  costs  as  they  were  Sable  to  pay  under 
the  Lands  Clauses  Act,  the  costs  of  the  proceedings  to  summon  a  jury  were  held  to 
be  payable  by  the  company  (Ex  parte  Morris,  12  Eq.  418  ;  see  Charltoti  v.  Rolleston, 
28  Ch.  D.  237). 

Costs  of  ascertaining  the  value  of  land  before  an  arbitrator  have  been  allowed 
under  this  section,  thon^  the  special  Act  empowered  the  arbitrator  to  award  costs 
{In  re  Pardoe's  Account,  W.  N.  1882,  33). 

(e)  It  will  be  noticed  that  this  section  in  terms  only  authorises  the  court  to  throw  What  costs 
the  costs  of  applying  the  purchase-money  upon  the  company  in  the  following  within  the 
oases: — Investment  in  government  or  real  securities ;  re- investment  in  land ;  pay-  section. 
ment  of  dividends  and  payment  out  of  court. 

No  provision  is  therefore  made  for  the  costs  of  redeeming  land-tax,  of  discharging 
incumbrances,  of  removing  or  replacing  buUdings  injured  or  substituting  buildings 
for  buildings  taken,  all  modes  of  applying  Uie  purchase-money  autnorised  by 
section  69. 

The  oourt  has,  however,  in  some  cases,  supplied  the  omissions  of  the  section  by 
construction ;  in  others  it  has  refused  to  do  so. 

Thus  it  may  be  taken  to  be  settled  that  the  company  must  pay  the  costs  of  Costs  of  re- 
applying the  money  in  the  redemption  of  land-tax  (Ex  parte  Northwich,  I  Y.  &  C.  deeming  land- 
Ex.  166 ;  Ex  parte  Traford,  2  T.  &  0.  Ex.  622  ;  Re  London  ^  Brighton  Ry,  Co.,  18  tax. 
Beav.  608,  611 ;  Ex  parte  Beddoes,  2  Sm.  &  Or,  466  ;  In  re  Bethlehem  Hospital,  19  Eq. 
457). 

On  the  other  hand,  the  costs  of  applying  the  money  in  discharging  incumbrances,  Discharging 
have  been  held  not  payable  by  the  company  (Ex  parte  Earl  of  Hardwicke,  In  re  incumbrances. 
Eastern  Counties  Ry.  Co.,  17  L.  J.  Ch.  422  ;  In  re  Yeates^-  Lancaster  ^  Carlisle  Ry.  Co., 
12  Jur.  279  ;  Ex  parte  Sheffield  Town  Trustees,  8  W.  R.  602  ;  In  re  Lord  Stanley  of 
Alderleu*s  Estate,  14  Eq.  227.    The  last  two  cases  were  decided  on  Acts  not  eub- 
fltantially  differing  from  the  Lands  Clauses  Consolidation  Act  on  this  point). 

The  company  must,  however,  pay  the  costs  of  the  petition  and  the  consequent 
order  (In  re  Mark's  Trusts,  W.  N.  1877,  63). 

On  the  other  hand,  though  the  purchase  of  an  old  lease  upon  part  of  the  settled  Purchasing 
land  is  allowed  under  section  69  as  being  the  discharge  of  an  incumbrance,  the  old  lease, 
costs  have  been  held  to  bo  payable  by  me  company  under  this  section,  on  the 
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ground  that  the  purchase  of  a  lease  is  an  investment  in  land  {Ex  parte  Corporation  of 
Sheffield,  21  Beav.  162  ;  Ex  parte  Bxehop  of  London,  2  D.  F.  &  J.  14 ;  Ex  parte  Cor- 
poration  of  London,  5  Eq.  418,  more  clearly  reported,  37  L.  J.  Ch.  376.  In  these 
cases  investment  in  leaseholds  was  expressly  authorised  by  the  Episcopal  and 
Capitular  Estates  Act,  14  &  15  Vict.  c.  104,  s.  7.  But  it  would  not  seem  that  this 
fact  would  affect  the  right  to  costs  under  the  Lands  Clauses  Consolidation  Act,  or 
afford  a  ground  for  supporting  In  re  Manchester  ^  Sheffield,  ^e.  Ry,  Co.,  Ex  parte  Cor^ 
poration  of  Sheffield,  21  Beav.  162). 

With  regard  to  the  cost  of  laying  out  the  money  in  building,  the  company  must 
bear  the  costs  of  a  petition  for  that  purpose,  including  tibe  costs  of  the  additional 
evidence  necessary  to  prove  the  advisability  of  the  outlay  {Re  Incumbent  of  Whitfield, 
9  W.  R.  764  ;  1  J.  &  H.  610 ;  Ex  parte  Rector  of  Shipton-under-  Wychwood,  19  W.  R. 
649  ;  Re  Lathropp'e  Charity,  36  Beav.  297  ;  1  Eq.  467  ;  Ex  parte  Rector  of  Claypole, 
16  Eq.  674  ;  Ex  parte  Rector  ofHolytcell-cum-Needingtoorth,  27  W.  R.  707.  The  case 
of  Re  Buckinghamshire  Ry,  Co.,  14  Jur.  1066,  may  be  considered  overruled). 

But  in  cases  where  the  money  is  not  to  be  pud  till  a  surveyor  has  certified  that 
the  buildingfs  have  been  duly  completed,  the  company  will  not  have  to  pay  the  costs 
of  this  certificate,  nor  are  they  liable  to  pay  the  architect's  or  surveyor's  fees  in 
relation  to  the  plans  for  the  new  buildings  {Ex  parte  Rector  of  Shipton-under^  JFych' 
wood,  19  W.  R.  649  ;  Re  The  Rutehera'  Company,  63  L.  T.  491). 

The  costs  of  a  petition  to  apply  the  fund  in  removing,  rebuilding,  or  replacing 
buildings  injured  by  the  company,  are  payable  by  the  company  {Ex  parte  Thom^t 
Charity,  Re  Southampton  ^  Dorcheeter  Ry.  Act,  12  L.  T.  266  ;  Re  Kent  Coast  Ry.  Co., 
Ex  parte  Dean  of  Canterbury,  10  W.  R.  60o  ;  Re  Chelsea  Waterworks  Co.,  Ex  parte  . 
Churchwarden  of  St.  John's,  Fulham,  28  L.  T.  173.  The  case  of  In  re  Oxford,  Wor- 
cester ^  Wolverhampton  Ry.  Co.,  Ex  parte  Devisees  of  Milward,  29  L.  J.  Ch.  246; 
27  Beav.  671,  may  be  considered  overruled). 

So  the  costs  of  a  petition  for  laying  out  the  fund  in  providing  temporary  accom- 
modation, in  lieu  of  buildings  taken,  have  been  thrown  upon  the  company,  though 
a  special  Act  had  been  obtained  to  sanction  the  outlay  {In  re  St.  Thomas's  Hospital, 
11  W.  R.  10I8J. 

The  costs  oz  enfranchising  copyholds  are  payable  by  the  company  {Re  Cheshunt 
Coll.,  1  Jur.  N.  8.  996 ;  3  W.  R.  638 ;  Dixon  v.  Jackson,  26  L.  J.  Ch.  688). 

Costs  of  interim  investment  include  broker's  commission  {Ex  parte  Corporation  of 
Trinity  House,  3  Ha.  96 ;  Ex  parte  Harborough,  17  Jur.  1046  ;  In  re  Kendal  ^  West- 
moreland Ry.  Act,  In  re  Braithwaite' s  Trust,  1  Sm.  &  G.  App.  16). 

The  order  directs  the  investment  without  deducting  brokerage,  the  petitioner 
undertaking  to  pay  the  same,  and  the  company  is  directed  to  pay  the  amount  {In  re 
Braithwaite's  Trust,  supra). 

The  company  must  pay  the  costs  of  a  petition  for  interim  investment,  though  a 
contract  for  the  purchase  of  land  has  been  entered  into  {In  re  The  Liverpool,  ^c,  Ry. 
Co.,  17  Beav.  392). 

Where  periodic  sales  of  corpus  are  ordered,  the  order  will  not  direct  the  costs  of 
such  periodic  sales  to  be  taxed  from  time  to  time  and  paid.  But  these  costs  will 
be  taxed  under  the  common  order,  and  the  company  must  pay  them  {Re  L.  C.  f 
D.  Ry.  Co.,  Ex  parte  Edmunds,  14  W.  R.  607  ;  36  L.  J.  Ch.  538.  See  Re  Long's 
Estate,  1  W.  R.  226). 

It  seems  that  the  costs  of  powers  of  attorney  and  affidavits  necessary  for  procuring 
the  payment  of  dividends  after  an  order  has  been  made,  are  payable  by  the  com- 
pany {Ex  parte  Incumbent  of  Ouilden  Sutton,  8  D.  M.  &  G.  380 ;  Ex  parte  Eccles. 
Commrs.,  39  L.  J.  Ch.  623.  See  Ex  parte  Athorpe,  In  re  Hull  #  Selby  Ry.  Act,  3  Y. 
&  C.  Ex.  396 ;  Mitchell  v.  Newell ;  Re  Manchester  ^  Leeds  Ry.  Act,  3  R.  C.  616 ; 
cases  under  special  Acts  containing  provisions  under  which  such  costs  have  not 
been  allowed). 

Where  an  order  has  been  made  to  pay  dividends  to  A.  during  his  life,  A.'s 
executor's  can  obtain  an  apportioned  part  of  the  dividend  without  a  fresh  order ;  a 
petition  ought  therefore  not  to  be  presented  for  this  purpose  {Re  Jolliffe's  Estate, 
9  Eq.  668  ;  Supreme  Court  Funds  Rules,  1886,  Rule  62). 

So  it  would  seem  that  after  an  order  to  pay  dividends  to  A.  during  B.'s  life,  the 
costs  of  a  petition  after  A.'s  death  for  payment  of  the  dividends  dnrinr  the  residue 
of  B.'s  life  to  the  persons  entitied  under  A.'s  wOl,  ought  not  to  be  thrown  upon 
the  company  {In  re  Byrom,  5  Jur.  N.  S.  361 ;  7  W.  R.  367.  Re  Lye's  Estate,  13 
L.  T.  N.  S.  664,  where  the  costs  were  thrown  upon  the  company,  is  probably  not 
satisfactory). 

Where  an  order  has  been  made  for  payment  to  trustees  without  providing  for 
payment  to  the  trustees  for  the  time  being,  so  that  it  becomes  necessary  upon  the 
appointment  of  new  trustees  to  present  a  petition  for  payment  to  them,  it  is  doubt- 
ful whether  the  company  must  pay  the  costs  of  the  petition.    The  cases  axe  conflict- 
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ing,  and  almost  equally  numerous  each  way.     In  lie  Ooa^s  Ealate^  24  L.  T.  152;    8  Vlot.  e.  18, 
3  W.  B.  119  ;  In  re  Metr,  Ry,  Co,  ^  Maire,  W.  N.  1876,  245 ;  lU  JBazeU's  TrusUes,          s.  80. 
16  L.  T.  279  ;  the  company  was  directed  to  pay  the  costs.  

On  the  other  hand,  in  Bx  parte  Hordem,  2  De  G-.  &  S.  263  (after  order  to  pay 
A.  and  B.,  a  spinster,  B.  married.  Petition  presented  for  payment  to  A.  and  £.'s 
husband)  ;  He  Auderuhaw  School,  I N.  R.  255  ;  In  re  Pryor'a  ISettletnent,  35  L.  T.  N.  S. 
202 ;  W.  N.  1876, 141,  the  court  refused  to  throw  these  costs  upon  the  company. 

Ajs  the  authorities  stand  at  present  it  is  therefore  the  interest  both  of  the  com- 
pany and  the  petitioners  to  see  that  a  proper  order  is  drawn  up,  so  as  to  avoid  the 


ity  of  future  petitions. 

On  the  other  hand,  where  dividends  have  been  ordered  to  be  paid  to  charity  Petition  for 
tnutees,  and  the  oharity  having  become  useless,  a  new  scheme  is  sanctioned  and  payment  to 
new  trustees  are  appointed,  the  company  must  pay  the  costs  of  a  petition  for  pay-  new  trustees 
meat  of  the  dividends  to  the  new  trustees  {In  re  Tlu  Shakespeare  Walk  School  EHate^  of  a  charity. 
48  L.  J.  Ch.  677  ;  12  C?h.  D.  178). 

But  the  company  will  not  be  ordered  to  pay  the  costs  of  a  new  scheme  which  has  Costs  of 
become  necessary  because  oharity  lands  have  been  taken  {In  re  SL  FauVe  Schools,  scheme. 
31  W.  R.  424  ;  62  L.  J.  Ch.  464 ;  48  L.  T.  412). 

A  person,  who  after  having*  become  absolutely  entitled  to  a  fund,  resettles  it  and 
presents  a  petition  for  payment  of  the  dividends  to  himself,  is  not  entitled  to  costs 
against  the  company  {In  re  FickU  Settlement,  31  L.  J.  Ch.  496). 

It  is  dear  that  where  there  has  been  an  investment  upon  real  security  without  Costs  of  in- 
any  previous  investment,  the  company  most  pay  the  cost  of  a  subsequent  per-  terim  invest- 
manent  investment  {In  re  W.  Smith* s  Estate,  9  Eq.  178 ;    In  re  Sewart^s  Estate,  ment  in  land. 
18  Eq.  278). 

Where  there  has  been  a  prior  interim  investment,  followed  by  an  interim  invest- 
ment on  real  seourity,  there  is  some  doubt  whether  the  company  would  have  to  pay 
the  costs  of  a  subsequent  final  investment  in  land.  In  the  cases  of  In  re  Lomax, 
34  Beav.  294  ;  Be  Wilkinson,  16  W.  R.  637  ;  37  L.  J.  Ch.  384 ;  and  In  re  Flemon's 
Trusts,  10  Eq.  612,  it  was  held  that  they  would  not.  But  in  In  re  Blyth's  Trusts, 
16  Eq.  468,  the  Lord  Chancellor,  sitting  for  the  M.  R.,  refused  to  impose  any  con- 
ditions upon  the  petitioner  as  regards  future  investment,  and  this  decision  must  be 
talcen  to  have  settled  the  praotioe.    See  In  re  Sewart's  Estate,  18  Eq.  278. 

J/)  Where  the  purohase-monev  has  been  paid,  and  the  conveyance  executed  Money  paid 
ore  the  reference  as  to  title,  the  company  will  not  be  liable  for  the  costs  of  the  before  ref er- 
purchase  {Ex parte  Eouverie,  6  R.  C.  431).  ence  as  to 

The  whole  sum  need  not  be  invested  in  land  by  a  single  purchase,  or  on  one  title. 
petition,  but  the  company  must  pay  the  costs  of  several  petitions  for  investment  of 
portions  of  the  fond. 

To  disentitle  the  petitioners  to  costs  of  numerous  investments  of  small  portions  Investment  in 
of  the  fond,  a  case  of  vexatious  and  unnecessary  expense  must  be  made  out  {Ex  several 
parte  Fishmongers'  Co.,  1  N.  R.  85;  11  W.  R.  81 ;  Be  Brandon's  Estate,  2  Dr.  &  purchases. 
8.  162 ;  Be  Hereford,  May  ^  Brecon  By,  Co.,  13  W.  R.   134 ;  Be  Trustees  of  St. 
Bartholomew's  Hospital,  4  Dr.  426.     See,  too,  Ex  parte  Trustees  of  Buxmoor,  3  R.  C. 
613  (2  purchases  allowed) ;  In  re  St.  Katharine's  Bocks  Co.,  3  R.  C.  614  (3  purchases) ; 
.Eff  parte  Frovost  of  Eton  Coll.,  3  R.  C.  271  (2  purchases) ;  Jones  v.  Letvis,  19  L.  J. 
Ch.  439  ;  2  Mao.  &  O.  163  ;  2  H.  &  T.  406  ;  Be  London  ^  Birmingham  By.,  Ex  parte 
Bouverie,  4  R.  C.  229  ;  In  re  Merchant  Taylors'  Company,  10  Beav.  486  (4  investments, 
last  of  63/. ;  Ex  parU  Hospital  of  St.  Katherine,  1 7  Ch.  D.  378). 

Where  a  contract  for  purchase  is  approved  by  the  court,  but  the  purchase  goes  Abortive 
off  because  the  vendor  cannot  make  a  good  title,  the  company  must  pay  the  costs  purchase. 
d  the  abortive  inquiry  {Ex  parte  Beetor  of  Holywell,  Be  Wisbeach,  St.  Ives,  ^  Cambr, 
Jn.  By.  Co.,  13  W.  R.  960 ;  2  Dr.  A  S.  463  ;  36  L.  J.  Ch.  28 ;  In  re  N.  Staffordshire 
By.  Co.,  In  re  Vaudrey's  TrusU,  30  L.  J.  Ch.  885  ;  3  Giff.  224 ;  Be  Carney,  20  W. 
B.  407). 

But  the  company  does  not  pay  the  costs  if  the  contract  is  not  approved  {Ex  parte 
Stevens,  15  Jur.  243 ;  In  re  WooUey's  Estate,  In  re  East  and  West  India  Bocks  and 
Berm.  Jn.  By.  Act,  17  Jur.  &50). 

Nor  wiU  the  company  pay  the  costs  if  the  contract  is  abandoned  at  the  petitioner's 

Quest  {Ex  parte  Copley,  4  Jur.  N.  S.  297). 

If  the  contract  is  not  approved  it  seems  the  company  will  g^t  their  costs  out  of 
the  fund  {In  re  Woolley's  Estate,  J 7  Jur.  850 ;  1  W.  R.  407  ;  In  re  Hardy's  Estate, 
18  Jur.  370). 

Where  omer  money,  besides  the  fund  in  court,  is  invested  at  the  same  time,  the  Fund  in  court 
company  does  not  pay  the  extra  costs,  if  any,  such  as  the  extra  stamp  duty  occa-  invested  with 
fdoned  by  the  additional  amount  invested  {Ex  parte  Corporation  of  Carlisle,  I  W.  R.  other  money. 
103  ;  Be  Sh^ld  #  Line.  By.  Co.,  Ex  parte  Hodae,  16  Sim.  169  ;  In  re  Southampton 
f  Boreketter  By.  Co.,  Ex  pwte  King's  Coll.,  Cambridge,  6  De  G.  &  S.  621 ;  Be  Bran^ 
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nier'8  Ettate,  14  Jur.  236  ;  In  re  LovebafuPa  Settled  Estates,  80  L.  J.  Ch.  94  ;  9  W.  B. 
12  ;  Ati.'Gen.  v.  Mayor  of  Rochester,  16  W.  R.  765  ;  Seton,  1086). 

In  a  case  where  money  was  to  be  invested  in  land  in  an  administration  suit,  and 
a  petition  was  presented  in  a  different  branch  of  the  court,  asking  that  a  fund  paid 
into  court  under  the  Lands  Clauses  Act  might  be  applied  with  the  other  money,  it 
was  held  that  the  company  was  only  liable  to  pay  the  costs  of  the  petition,  but  not 
any  costs  of  the  purchase  (Re  Bagot's  Settled  Estates,  14  W.  R.  471). 

The  costs  of  the  purchase  payable  by  the  company  will  be  restricted  to  such  costs 
as  would  have  fallen  on  the  purchaser  under  an  open  contract  (Ex  parte  Govs,  of 
Christ's  Hospital,  20  Eq.  605 ;  In  re  Temple  Church  Lands,  Bristol,  26  W.  R.  269  ; 
47  L.  J.  Ch.  160). 

Upon  this  principle  where  the  fund  was  to  be  invested  in  charity  lands,  and  a 
petition  became  necessary  under  Sir  S.  Romilly's  Act,  the  company  was  not  ordered 
to  pay  the  costs  of  this  petition  (In  re  N.  Staffordshire  Ry.  Co,,  Ex  parte  Incumbent  of 
Alsager,  4  W.  R.  324). 

On  the  other  hand,  where  the  land  to  be  bought  was  sold  in  a  suit,  the  costs  of  a 
pnetition  in  the  suit  for  approval  of  the  contract,  in  addition  to  the  costs  of  the  peti- 
tion imder  the  Lands  Clauses  Act,  were  thrown  upon  the  company  (Carpmael  v. 
ProJUt,  17  Jur.  876  ;  23  L.  J.  Ch.  166). 

Where  the  vendor  died,  leaving  an  infant  heir,  so  that  a  suit  by  the  petitioners 
was  necessary  to  procure  a  conveyance,  the  costs  of  the  suit  were  held  not  payable 
by  the  company,  on  the  ground  that  such  costs  were  costs  of  adverse  litigation 
(Armitage  v.  Aakham,  I  Jur.  N.  S.  227). 

The  costs  of  the  reference  as  to  title  are  payable  by  the  company,  and  in  a  diffi- 
cult case  the  owner  is  entitied  to  employ  his  own  counsel,  and  the  costs  of  con- 
sultations between  such  counsel  and  the  conveyancing  counsel  of  the  court  will 
be  allowed,  but  not  the  whole  costs  of  investigatmg  the  titie  by  private  counsel  (Re 
Jones's  Settled  Estates,  6  W.  R.  762). 

Where  the  consent  of  the  bishop  to  an  investment  was  required,  the  bishop  was 
held  entitied  to  his  costs  of  attending  a  reference  as  to  titie  in  chambers,  and  also 
of  appearing  upon  the  petition  (Ex  parte  Vicar  of  Creech  St,  Michael,  21  L.  J. 
Ch.  677). 

Costs  of  enrolling  a  purchase  deed  of  lands  conveyed  to  charitable  uses  are 
payable  by  the  company  (In  re  Govnrs,  of  Christ's  Sospital,  12  W.  R.  669). 

Upon  investment  in  copyholds  the  company  pay  the  fees,  but  not  fines,  on 
admission  (Ex  parte  Vicar  of  Sawston,  In  re  Eastern  Counties  Ry,  Co.'s  Act,  6  W.  R. 
492  ;  27  L.  J.  Ch.  766  ;  4  Jur.  N.  S.  473). 

(ff)  Persons  absolutely  entitied  may  petition  to  have  part  paid  out  to  them,  and 
the  rest  invested  in  land,  and  the  company  must  pay  the  costs  (Re  Jones's  Trust 
Estate,  39  L.  J.  Ch.  190). 

Where  the  money  is  paid  out  to  the  official  trustee  of  charitable  funds,  to  be 
applied  in  part  payment  for  lands  already  purchased,  the  company  cannot  be  made 
to  pay  any  part  of  the  costs  of  the  purohase  (Ex  parte  HorfUWs  Trust,  W.  N.  1881, 
p.  16 ;  29  W.  R.  462). 

The  costs  of  investigating  the  titie  of  a  person  claiming  to  be  absolutely  entitied 
to  the  fund  as  heir,  are  payable  by  the  company,  except  such  costs  as  are  occasioned 
by  affidavits  in  opposition  to  the  claims  (In  re  Spooner's  Estate,  1  K.  &  J.  220  ;  In 
re  Singleton's  Estate,  9  Jur.  N.  S.  941). 

Costs  of  preparing  and  verifying  the  execution  of  a  power  of  attorney  from 
parties  resiiung  in  Jersey,  on  payment  out,  were  allowed  under  a  special  Act 
(In  re  Godley,  10  li,  Eq.  222). 

Costs  of  a  disentailing  deed  are  payable  by  the  company  (Re  Devisees  of  Nicholas 
Brooking  ^  S,  Devon  Ry.  Co.,  2  Giff.  31  ;  but  see  Ex  parte  Allen,  7  L.  R.  li,  124). 

The  company  must  pay  the  costs  of  a  petition  to  transfer  the  fund  to  a  separate 
account  in  court,  from  which  the  name  of  the  company  is  omitted,  such  transfer 
being  equivalent  to  payment  out  (Melting  v.  Bird,  22  L.  J.  Ch.  599  ;  17  Jur.  166  ; 
Re  Bristol  Free  Grammar  School,  47  L.  J.  Ch.  317). 

After  two  petitions  for  payment  out  had  failed,  because  the  titie  of  the  petitioner 
was  not  established,  the  coiut  refused  to  order  the  company  to  pay  the  costs  of  a 
third  succetisful  petition  (Ex  parte  Winder,  6  Ch.  D.  696). 

It  should  be  remembered  that  the  coxai  will  disallow  the  costs  of  unnecessary 
petitions. 

Thus,  when  funds  paid  into  court  by  different  companies  are  to  be  invested,  this 
should  be  done  as  far  as  possible  by  one  petition  (Ex  parte  Lord  Broke,  11  W.  R. 
606  ;  1  N.  R.  668). 

So  where  petitioners  are  entitied  to  a  fund  partiy  under  a  will  and  partiy  under 
a  settiement,  with  different  trustees,  they  ^ould  present  only  one  petition  for 
payment  out  of  court  (In  re  Fattistm's  Estates,  4  Ch.  D.  207). 
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FandA  belongmg  to  the  same  owners,  but  paid  into  oonrt  by  different  companies,    8  Viet.  e.  18, 
should,  as  far  as  possible,  be  dealt  with  in  the  same  branch  of  the  court.    If,  after  8.  80. 

they  have  been  dealt  with  in  different  brauches,  it  is  desired  to  iuyest  the  whole     ; — -— 

fund  in  one  purchase,  one  petition  shoidd  be  presented  to  the  judge  in  whose  court  Funds  m  dif- 
ihe  larger  fund  is,  and  the  consent  of  the  other  judge  to  deal  with  the  fund  should  ferent 
be  obtained  {In  re  Gore  Langton'a  Estatesy  10  Ch.  328  ;  and  see  Re  Browse's  Trusts,  branches  of 
14  W.  R.  298).  court. 

It  appears  that  when  a  fund  has  been  dealt  with  on  petition  presented  in  one 
branch  of  the  court,  it  is  not  necessary,  though  it  is  usual,  that  subsequent  petitions 
dealing  with  the  same  fund  should  be  presented  in  the  same  branch  {Be  Bilston 
Curacy y  10  W.  R.  516  ;  Ex  parte  Trustees  of  Hayter's  Trusty  ib.  667). 

Under  the  old  practice,  where  several  funds  of  the  same  owners  had  been  dealt  Transfer, 
■with  in  different  branches  of  the  court,  it  was  not  necessary  that  the  matter  should 
be  transferred  into  one  court ;  but  it  seems  the  leave  of  the  Lords  Justices  was 
necessary  to  enable  the  matter  to  be  dealt  with  by  one  branch  of  the  court  upon  one 
petition  {In  re  Lord  Arden's  Estates,  10  Ch.  D.  464). 

This  jurisdiction  is  now  transferred  to  the  Lord  Chancellor  by  Order  XLIX.  rule  1 , 
and  the  Court  of  Appeal  has  no  power  to  order  a  transfer  (In  re  Boyd's  Trusts, 
1  Ch.  D.  12). 

The  Lord  Chancellor  will  direct  a  transfer  on  a  written  application  to  his  Present  prac- 
aecretary,  accompanied  by  the  written  consent  of  all  parties.    If  the  parties  do  not  tice. 
consent,  the  application  must  be  made  to  the  Lord  Chancellor  in  court  (Memorandum, 
1  Ch.  D.  41). 

The  court  has  now  no  power  to  rehear  a  petition  after  an  order  has  been  made  Appeal, 
upon  it.    An  order  made  by  a  judg^  can  be  varied  only  by  the  Court  of  Appeal, 
and  the  Court  of  Appeal  bias,  it  seems,  no  jurisdiction  to  vary  an  order  made  by 
itself  {In  re  8t,  Nazaire  Co.,  27  W.  R.  846 ;  12  Ch.  D.  88  ;  Flower  v.  Lhyd,  6  Ch.  D. 
297). 

With  regard  to  the  service  of  petitions,  persons  served  without  tender  of  the  Service  of 
costs  of  perusing  the  petition,  and  with  no  intimation  that  the  costs  of  their  petition, 
appearance  will  be  objected  to,  are  entitled  to  their  costs  from  some  one  {Clark  v. 
Simpson,  6  Eq.  337  ;   IFood  v.  Boucher y  6  Ch.  77). 

But  the  company  will  be  ordered  to  pay  these  costs  only  if  the  service  was 
properly  made. 

And  m  certain  oases,  though  the  company  will  be  ordered  to  pay  the  costs  of 
serving  the  petition  upon  parties,  it  will  not  be  ordered  to  pay  tne  costs  of  their 
app^urance  if  the  court  considers  such  appearance  unnecessary. 

Where  service  and  a  tender  for  costs  has  been  properly  made,  the  company  will 
be  liable  to  pay  the  sum  tendered,  as  well  as  the  costs  of  an  affidavit  of  service  {In 
re  Eahtead  United  Charities,  20  Eq.  48). 

The  proper  course,  therefore,  for  petitioners  to  adopt  in  order  to  protect  them-  Tender  of 
selves  in  cases  where  service  of  the  petition  is  necessary,  is  to  tender  thirty  shillings  oosts. 
for  the  costs  of  consulting  a  solicitor,  and  to  intimate  that  the  petitioner  will  object 
to  the  payment  of  the  costs  of  appearance  out  of  the  fund,  but  without  prejudice  to 
the  right  of  the  persons  appearing  to  get  their  costs  of  appearance  from  the  company, 
if  the  court  should  think  fit  to  order  the  company  to  pay  them  (see  Order  LXV. 
rule  19  ;  In  re  Luggan's  Trusts,  8  Eq.  697). 

Where  a  company  and  its  seoretuy  are  served,  one  tender  of  thirty  shillings  is 
soffident  {In  re  Mitehelly  17  Ch.  D.  516). 

Where  the  consent  of  the  Church  Estates  Coemussioners  and  Copyhold  Com- 
missioners was  required  to  an  investment  of  money  representing  lands  belonging  to 
an  episcopal  see,  it  was  held  that  such  consent  should  have  been  obtained  in  writing 
without  serving  the  petition  on  them  {Ex  parte  Bishop  of  London,  2  D.  F.  &  J.  14). 

In  the  same  way,  the  costs  of  the  Grovemors  of  Queen  Anne's  Bounty,  where 
they  have  agreed  to  advance  a  portion  of  the  moneys  to  be  invested,  are  not  payable 
by  the  company  {Be  Incumbent  of  Whitfieldy  IJ.  &  H.  610  ;  7  Jur.  N.  S.  909). 

The  usual  practice  is  to  serve  the  petitions  dealing  with  funds  paid  in  by  a  Service  on 
company,  upon  the  company.    The  company,  however,  may  be  made  a  co-petitioner  company. 
in  a  petition  for  interim  investment  and  payment  of  dividends  ;  but,  it  seems,  the 
better  course  is  to  make  the  company  a  respondent,  and  serve  them  in  the  usual 
way  (/»  re  King  Edward* s  Ws  Almshouses  at  Saffron  Waldeny  37  L.  J.  Ch.  664). 

Where  the  company  joined  as  co-petitioners,  their  seal  to  the  i)etition  was  held 
unnecessary,  no  payment  to  the  company  being  asked  for  {lb.). 

It  has  be^  held  that  upon  a  i)etition  for  investment  in  land,  the  company  need 
not  be  served  (In  re  Leeds  ^  Thirsk  By.  Co. ;  Ex  parte  Beetor  of  Kirkby  Overblow y  19 
L.  J.  C3i.  329).  This  may  be  correct,  but  it  is  difficult  to  see  how  any  order  can  be 
made  in  such  a  case  directing  the  company  to  pay  the  costs. 

In  one  case,  where  an  order  had  been  made  to  pay  the  dividends  to  A.  and  B., 
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a  fl^inster,  and  upon  B.'s  marriaffe  a  petition  was  presented,  asking  that  the 
diYidends  might  be  paid  to  A.  and  B.'s  husband,  it  was  held  that  the  company 
ought  not  to  have  been  served,  and  that  they  were  entitled  to  their  costs  (Ex  parte 
Hordem,  In  re  Grand  Jn.  Ry,  Acts,  2  De  Q.  &  S.  263). 

Upon  a  petition  for  interim  investment  and  payment  of  the  dividends  to  a  tenant 
for  Ufe,  wbo  is  in  possession,  mortgagees  having  charges  upon  the  life  interest,  or 
upon  the  fee  prior  to  the  life  interest,  should  not  be  served  (In  re  Lane.  ^  Ywkthire 
iCy.  Go.y  Ex  parte  Smith,  19  L.  J.  Ch.  56 ;  6  R.  C.  160  ;  £e  Thomas'  Trusts,  12  W.  R. 
646 ;  10  Jur.  N.  S.  307 ;  In  re  Hungerford's  Trusts,  3  K.  &  J.  465  ;  In  re  JFebster, 

2  Sm.  &  G-.  App.  6 ;  Re  Morris'  Settled  Estates,  23  W.  R.  851 ;  20  Eq.  470 ;  over- 
ruling Re  Brooke,  10  W.  R.  36 ;  30  Beav.  238). 

And  the  same  has  been  decided  with  regard  to  an  annuitant,  with  power  of 
distress,  though  no  conveyance  had  been  made,  and  the  annuitant  was  not  bound 
(Ex  parte  CoJUld,  11  Jur.  1071). 

In  Re  Smith,  14  W.  R.  218 ;  13  L.  T.  K.  S.  626,  where  the  costs  of  appearance 
of  incumbrancers  on  the  life  estate  were  allowed,  there  may  have  been  special 
drcimistances,  as  service  on  them  appears  to  have  been  required  by  the  judge. 

Mortgagees  in  possession  should  be  served,  and  the  costs  of  serving  them  are 
payable  by  the  company.  Under  the  present  practice,  the  usual  tender  should  be 
made,  and  they  ought  not  to  appear  merely  to  consent  (In  re  Nash,  4  W.  R.  28 ;  26 
L.  J.  Ch.  20  ;  19  Jur.  1082). 

Upon  a  petition  for  interim  investment,  neither  remaindermen  nor  trustees  repre- 
senting them  should  be  served  (In  re  Bowling's  Trusts,  24  W.  R.  729 ;  46  L.  J.  Ch.  668) . 

Where  the  fund  was  vested  in  trustees,  the  costs  of  their  appearance  on  a  petition 
for  investment  was  allowed  in  In  re  Duke  of  Cleveland's  Harte  Estate,  9  W.  R.  882  ; 
1  Dr.  &  S.  46 ;  29  L.  J.  Oh.  630,  a  case  under  the  old  Settled  Estates  Act. 

In  Re  Finch's  Estate,  14  W.  R.  472,  upon  petition  for  interim  investment  by  a 
person  entitled  under  a  lease  for  ninety-seven  years,  if  he  should  so  long  live,  the 
company  was  charged  with  the  costs  of  appearance  of  trustees,  in  whom  the  fee  was 
vested  subject  to  the  lease. 

Under  the  present  practice,  however,  it  seems  that  in  such  cases  thirty  shillings 
for  costs  should  be  t^dered,  with  notice  that  the  petitioners  will  object  to  pay  the 
costs  of  appearance  out  of  the  fund  (see  In  re  Fattison's  Estates,  4  Ch.  D.  207). 

In  the  case  of  a  married  woman  entitied  for  life  to  her  separate  use,  the  husband 
should  be  a  co-petitioner,  and  ought  not  to  be  served  (In  re  Osborne's  Estate,  W.  N. 
1878,  179). 

Where  it  is  necessary  to  serve  the  official  solicitor  under  the  Chancery  Funds 
Amended  Orders,  1874,  rule  14,  and  the  Supreme  Court  Funds  Rules,  1886,  rule  101, 
because  the  fund  has  not  been  dealt  with  for  fifteen  years,  tiie  company  has  not  to 
pay  the  official  solicitor's  costs  (In  re  Clarke's  Estate,  21  Ch.  D.  776). 

The  costs  of  maldng  an  interim  investment  of  the  fund  in  securities  authorized 
by  the  Settled  Land  Act  must  be  paid  by  the  company  (In  re  Eanbury's  Trusts, 
W.  N.  1883,  116). 

On  petition  for  investment  in  land,  the  vendors  should  not  be  served  (In  re 
Yorkshire,  Doncaster,  ^  Goole  Ry.  Co,,  In  re  Dylar's  Estate,  1  Jur.  N.  S.  976). 

If  they  are  served  and  appear,  they  will  get  their  costs  out  of  the  fund  (lb.). 

Where  a  fund  representing  freeholds  is  to  be  invested  in  freeholds,  or  a  fund 
representing  copyholds  in  copyholds,  the  remainderman  should  not  be  served  (Ex 
parte  Staple,  1  B.  M.  &  G.  294,  better  reported  sub  nom.  Re  Browne  ^  Oxford  ^ 
Bleichley  Junction  ^  Bucking hatnshire  Ry.  Acts,  6  R.  C.  733). 

It  seems,  where  the  money  is  to  be  applied  in  discharge  of  any  debt  or  incum- 
brances within  the  meaning  of  the  section,  service  of  the  petition  upon  the  re- 
mainderman is  not  necessary  (In  re  Commissioners  of  Church  Temporalities,  Ex  parte 
Lord  LeeonfUld,  I.  R.  8  Eq.  669). 

It  has,  however,  been  held  in  such  a  case  that  the  company  must  pay  the  costs 
of  service  upon  and  appearance  of  remaindermen  (Re  Fumess  Ry,  Co. ;  Re  Romney, 

3  N.  R.  287). 

In  an^  special  case,  for  instance,  when  purchase-money  of  freeholds  is  to  be 
laid  out  m  copyholds,  it  would  seem  all  the  parties  interested  should  be  served  (In 
re  Cann's  Estate,  19  L.  J.  Ch.  376  ;  16  Jur.  3). 

So,  too,  where  it  is  proposed  to  invest  the  purchase-money  in  any  other  way  than 
in  lands,  as,  for  instance,  in  new  buildings,  the  remainderman  must  be  served,  and 
his  opposition  would  appear  to  be  fatal  (In  re  Leigh's  Estate,  6  Ch.  887). 

Where  the  petition  is  simply  for  the  investment  of  money  in  land,  mortgagees 
and  annuitants,  whose  rights  are  not  otherwise  affected,  should  be  served  with  a 
copy  of  the  petition  and  Hlq  usual  tender  (/»  re  Gore  Langton's  Estates,  10  Ch.  328 ; 
overruling  In  re  Eastern  Counties  Ry,  Co,,  Ex  parte  Fey  ton,  4  W.  R.  380 ;  Re  Brooke, 
30  Beav.  233 ;  10  W.  R.  36). 
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It  would  seem  that  the  companj  ought  not  to  paj  the  costs  of  serving  incnm-    8  Viot.  e.  18, 
branoers,  whose  incumhrances  haye  been  created  since  the  date  of  payment  into  s.  80. 

court  (see  In  re  Jones'  Trust  Estate,  18  W.  R.  312 ;  39  L.  J.  Ch.  190 ;  Ex  parte  

FeyUm,  4  W.  R.  380  ;  Ez  parte  G.  W,  Ry.  Co.,  In  re  Gough,  24  Ch.  D.  669V 

It  has  been  said  that  trustees,  to  whom  the  land  is  conveyed,  need  not  be  served 
(see  Re  Bowes,  12  W.  R.  929  ;  In  re  Gore  Lang  ton's  Estates,  10  Gh.  328,  judgment  of 
Malins,  V.-C,  p.  331,  note). 

Where  the  fund  in  court  represents  land  belongfing  to  a  corporation,  over  which  CSommoners. 
the  freemen  had  rights  of  pasturage,  the  court  will  not  allow  steps  for  the  final 
application  of  it  to  be  taken,  unless  it  be  satisfied  that  the  freemen  are  represented 
{Re  Great  Northern  Ry,  Co.*s  Act,  6  R.  Ca.  738  ;  21  L.  J.  Ch.  621). 

Where  the  fund  is  to  be  paid  to  trustees  having  a  power  of  sale,  service  on  the  Payment  out : 
beneficiaries  is  unnecessary  {In  re  Gooch's  Estate,  3  Ch.  D.  742 ;  In  re  Mobson's  who  should 
Trusts,  7  Ch.  D.  708).  be  served. 

Where  the  fund  has  been  carried  to  the  account  of  trustees,  upon  petition  for 
payment  out  by  beneficiaries,  it  would  seem  the  trustees  must  be  served ;  but  under 
the  present  practice  the  usnal  tender  should  be  made,  and  they  should  not  appear 
merely  to  consent  (see  Re  BumeWs  Estate,  12  W.  R.  568 ;  10  Jur.  N.  S.  289,  where 
costs  of  appearance  were  given  agfainst  the  company). 

A  petition  for  payment  out  of  a  share  to  which  the  petitioner  is  absolutely 
entitled,  should  not  be  served  on  the  owners  of  other  shares  {Re  Midland  Ry.  Co.,  11 
Jnr.  1096 ;  Re  East,  2  W.  R.  111). 

It  would  seem  that  where  several  persons  are  entitled  to  separate  shares,  these  Appearance 
shares  need  not  be  dealt  with  on  one  petition.  where  there 

If  all  the  persons  entitled  employ  different  solicitors,  each  may  present  a  separate  are  several 
petition.    But  if  several  persons  employ  one  solicitor,  only  one  petition  should  be  shares, 
presented,  unless  there  is  some  difficulty  or  dispute  {In  re  Clarke's  Devisees,  6  W.  R. 
812 ;  In  re  Spooner's  Estate,  1  K.  &  J.  220 ;  In  re  Long's  Trust,  30  L.  J.  Ch.  620  ; 
Re  NiehoWs  Trusts,  14  W.  R.  476 ;  36  L.  J.  Ch.  616). 

Similarly,  where  there  is  a  large  number  of  persons  entitled  to  shares  of  the 
fond,  which  is  to  be  distributed  on  one  petition,  persons  who  employ  separate 
solicitors  are  entitled  to  appear  separately ;  on  the  other  hand,  persons  employing 
the  same  solicitor  should  appear  by  one  counsel,  unless  their  interests  are  conflicting 
(Re  L.  ^  N.  W,  Ry.  Co.'s  Act,  Ex  parte  Baroness  Braye,  11  W.  R.  333  ;  Re  Long's 
Estate,  12  W.  R.  460  ;  10  Jur.  N.  S.  417). 

Where  several  persons  are  entitled  to  a  fund  in  court,  unless  there  is  some  Transfer  to 
reason  why  they  should  not  all  ^'oin  in  a  petition  for  transfer  of  the  fund  to  the  credit  of  a 
account  of  an  administration  action,  the  company  will  not  be  compelled  to  pay  the  oause. 
costs  of  serving  a  petition  as  to  one  share  on  the  others  {MeUing  v.  Bird,  22  L.  J. 
Ch.  699). 

Persons  entitled  to  small  rent-charges  amply  secured  need  not  be  served  on  Inoum- 
petition  for  payment  out  {Ex  parte  Mercers'  Co.,  10  Ch.  D.  481).  brancers. 

If  the  money  is  to  be  paid  out  either  to  or  with  the  consent  of  incumbrancers, 
the  company  pays  two  gruineas  for  the  incumbrancers'  costs,  and  also  the  costs  of 
an  affidavit  of  service  {In  re  Halstead  United  Charities,  20  Eq.  48 ;  Ex  parte  Jones,  14 
Ch.  D.  624  ;  overruling  Re  Brooke,  12  W.  R.  1128  ;  In  re  Yeates,  In  re  Lancaster  ^ 
Carlisle  Ry.  Co.,  12  Jur.  279 ;  Re  SatfieWs  Estate,  29  Beav.  370 ;  32  Beav.  262 ;  Re 
Sinclair,  16  L.  T.  N.  S.  474). 

Mortgagees  who  have  obtained  a  stop  order,  are  entitled  to  their  costs  of  the  stop 
order  and  of  appearance  out  of  the  lund  {In  re  Jones'  Trust  Estate,  39  L.  J.  Ch. 
190 ;  18  W.  R.  312). 

The  ooets  of  mortgagees  whose  incumbrances  have  been  created  since  the  fund 
was  paid  into  court,  are  not  payable  by  the  company  {Re  Jones,  18  W.  R.  312 ; 
39  L.  J.  Ch.  190 ;  Ex  parte  G.  W.  Ry.  Co.,  In  re  Gough's  Trusts,  24  Ch.  D.  669). 

In  numerous  cases,  where  the  property  taken  has  been  the  subject  of  an  adminis-  Property 
tration  suit,  instituted  either  before  or  after  payment  into  court,  upon  petitions  to  taken  subject 
transfer  the  fund  to  the  credit  of  the  cause,  it  has  been  held  that  all  the  parties  to  of  an  action : 
the  cause  should  be  served,  and  that  the  company  must  pay  the  costs  of  their  petition  to 
appearance  {Re  Hull  ^  Selby  Ry.  Co.,  6  R.  C.  458.     In  MeUing  v.  Bird,  17  Jur.  156,  transfer, 
costs  of  defendants  appearing  were  allowed ;  Dunning  v.  Henderson,  2  De  G.  &  S. 
486.    In  Patten  v.  Gatty,  1  W.  R.  219,  cited  1  Dr.  &  S.  491,  the  suit  was  instituted 
after  payment  in  ;  Henniker  v.  Chafy,  28  Beav.  621). 

It  would  seem,  however,  that  under  the  present  practice,  the  parties  to  the 
action  should  not  appear  in  such  a  case,  though  they  may  be  served  {Re  Ficton's 
Estate,  3  W.  R.  327  ;  Sidney  v.  Wilmer,  31  Beav.  338). 

This  rule  would  probably  be  followed  as  against  Henniker  v.  Chafy,  supra  ;  and 
see  8.  C,  36  Beav.  124,  upon  application  for  payment  of  dividends  to  tenant 
for  life. 


;204 


fhe  Lands  Clcmea  Act,  1845. 


8  Viet.  e. 
1.80. 


W. 


Fetition  to 
invest  in  land. 


Persons 
named  in  the 
acoonnt  must 
be  served. 
Cesser  of 
liability  to 
pay  costs. 


Adverse  liti- 
gation. 

Adverse 
olaima  before 
payment  into 
court. 


Adverse 
claims  after 
payment  in. 


Costs  as  be- 
tween several 
oompanies. 


And  it  wonld  seem  that  parties  to  the  action  should  not  be  served  at  all  {EdM  v. 
Thompson,  12  W.  R.  789  ;  2  H.  &  M.  6). 

The  practice  is  not  settled.  Perhaps  the  better  coarse  may  be  to  serve  parties  to 
the  action,  and  to  make  the  usual  tender,  with  a  warning  to  them  not  to  appear. 

Where  the  property  taken  is  the  subject  of  an  administration  suit  upon  a  petition 
to  invest  the  fund  in  land,  the  parties  to  the  suit  should  be  served  {In  re  Brandon  » 
Estate,  2  Dr.  &  8.  162  ;  Brandon  v.  B,  ;  In  re  S.  E,  Ry.  Co.,  32  L.  J.  Ch.  20  ;  Haynei 
V.  Barton,  In  re  Metr,  Ry.  Act,  30  L.  J.  Ch.  804 ;  9  W.  R.  777 ;  1  Dr.  &  S.  483  ; 
Bradthaw  v.  Fane,  1  N.  R.  169). 

In  Wilsony.  Foster,  Re  Lane,  f  Yorkshire  Ry.  Co.,  26  Beav.  398 ;  28  L.  J.  Ch.  410, 
it  was  held  upon  a  petition  to  invest  in  land  that  the  parties  to  an  administration 
action  should  be  served  but  should  not  appear. 

On  the  other  hand,  in  Maynes  v.  Barton,  9  W.  R.  777 ;  1  Dr.  &  S.  483,  it  was  held 
that  they  were  entitled  to  appear. 

Persons  whose  names  appear  in  the  heading  of  an  account  which  is  to  be  dealt 
with,  must  be  served  {In  re  Justices  of  Coventry,  19  Beav.  158). 

After  the  fund  has  been  paid  to  a  separate  account  not  in  the  matter  of  the  Act 
or  the  company,  the  company's  liability  to  costs  is  at  an  end  {Brown  v.  Fentciek, 
14  W.  R.  267  ;  Freseott  v.  Wood,  37  L.  J.  Ch.  691 ;  Fisher  v.  FUher,  17  Eq.  341). 

In  such  a  case,  if  the  company  are  served,  the  petition  will  be  dismissed  as  against 
them  with  costs. 

But  the  company  remain  liable  for  costs  if  the  fund  is  transferred  to  the  credit  of 
an  action,  and  the  company's  name  appears  in  the  title  of  the  account,  though  there 
is  no  reference  to  the  Lands  Clauses  Act  or  the  special  Act  {Brake  v.  Greaves,  33 
Ch.  D.  609). 

{h)  The  company  are  not  liable  to  pay  the  costs  of  adverse  litigation  respecting 
a  fund  in  court  {Ex  parte  Cooper,  Re  North  London  Ry.  Cb.,  13  W.  R.  364  ;  2  Dr.  & 
Sm.  312). 

When  the  fund  is  paid  in  because  there  are  adverse  claimants  to  the  land,  there  is 
some  doubt  whether  the  company  ia  liable  for  costs. 

If  the  adverse  claims  can  be  said  to  arise  because  the  company  take  the  land,  it 
would  seem  that  they  will  have  to  bear  the  costs  {Ex  parte  Fainter,  13  Jur.  781  ;  In 
re  Butterfield,  9  W.  R.  806  ;  Ra  Duke  of  Norfolk* s  Estates,  22  W.  R.  817). 

On  the  other  hand,  if  the  money  is  paid  in  at  the  request  of  one  of  the  claimants, 
and  with  a  view  to  settle  the  adverse  claims,  the  company  will  not  have  to  pay  costs 
(Re  English,  13  W.  R.  932  ;  11  Jur.  N.  S.  434,  a  case  in  the  Court  of  Appeal.  See 
Re  Mid  Kent  Ry.  Act,  Ex  parte  Siyan,  Jo.  387). 

With  reg^ard  to  litigation  between  adverse  claimants  to  the  fund  after  it  has  been 
paid  in,  the  following  points  have  been  decided. 

The  discussion  of  a  difficult  question  of  construction,  if  the  costs  are  not  thereby 
increased,  is  not  adverse  litigation  {Re  GregsovCs  Trusts,  2  H.  &  M.  604  ;  on  appeal, 
13  W.  R.  193  ;  34  L.  J.  Ch.  ^\\  Fie  Tookey's  Trusts,  16  Jur.  708). 

Nor  is  the  expense  of  ascertaining  who  are  the  persons  entitled  to  the  fund  caused 
by  adverse  litigation,  except  in  so  far  as  affidavits  are  filed  in  answer  to  the  claims 
of  some  of  the  parties  {In  re  Spooner^s  Estate,  1  K.  &  J.  220). 

A  contest  between  tenant  for  life  and  remainderman,  as  to  their  rights  to  the 
purchase-money  of  leasehold  property,  is  not  adverse  litigation  within  the  section 
{Askew  V.  Woodhead,  14  Ch.  D.  27). 

An  account  between  mortgagor  and  mortgagee  is  not  adverse  litigation,  and  must 
be  borne  by  the  company  if  necessary  to  ascertain  the  proportion  in  which  mort- 
g^agor  and  mortgagee  are  entitled  to  the  fund  {In  re  Bareham,  17  Ch.  D.  329). 

On  the  other  hand,  where  a  petition  for  investment,  and  a  separate  petition  for 
payment  of  the  dividends  is  necessary  on  account  of  disputes  with  incumbrancers, 
the  company  will  not  pay  the  costs  of  both  petitions  {Re  Jolliffe,  3  Jur.  K.  S.  633). 

Where  a  suit  is  instituted  by  an  annuitant  after  the  money  is  paid  into  court,  and 
the  annuitant  establishes  a  charge,  the  company  will  not  pay  the  costs  of  service  of 
the  petition  upon  parties  to  the  suit  {In  re  Koreas  Estate  #  S.  Devon  Ry.  Co.,  6  R.  C. 
692;  14  Jur.  66). 

Where  a  question  of  title  is  argued,  the  company  pay  only  one  set  of  costs,  but 
the  parties  are  entitled  to  make  these  the  best  costs  {Re  Mid  Kent  Ry.  Act,  Ex  parte 
Styan,  Jo.  387  ;  Ex  parte  Yates,  17  W.  R.  872 ;  20  L.  T.  N.  S.  940  ;  In  re  Long- 
worth's  Estate,  1  K.  &  J.  1). 

In  sim]ple  cases,  the  costs  of  adverse  litigation,  from  which  the  company  are  re- 
lieved, will  be  specified  in  the  order  {In  re  LongwortK s  Estate,  supra). 

Where  there  are  adverse  claims,  unsuccessful  claimants  must  pay  costs  occasioned 
by  their  claims  {Ex  parte  G.  S.  #  W.  Ry.  Co,,  I.  R.  11  Eq.  497). 

Where  funds  paid  in  by  several  companies  are  invested  in  one  purchase,  the 
g^eneral  rule  is,  that  the  costs  of  the  ad  valorem  stamp  upon  the  conveyance  and  the 


The  Lands  Clauses  Act^  1845.  206 

sorreyor's  fee  will  be  payable  by  the  companies  rateably,  acoording  to  the  ralae  ol   g  y\tX,  o.  18 
the  sums  contributed  by  them  towards  the  purchase,  but  the  other  costs  will  be  g,  g^.'      ' 

payable  by  the  companies  in  equal  proportions  [Ex  parte  Bishop  of  London^  2  D.  F.  '- — '- • 

&  J.  14  ;  Ex  parte  Corp,  ofZondottf  6  Eq.  418). 

Great  inequalities  in  the  sums  paid  in  will  not  alter  the  rule  (Ex  parte  Govb,  of 
Christ' 8  Hosp.,  2  H.  &  M.  166). 

The  fact  that  a  sum  remains  uninvested  as  to  which  one  company  is  alone  liable, 
will  not  alter  the  rule  {Ex  parte  Tnn.  Coll,  Cambr.,  18  L.  T.  N.  S.  849  ;  In  re 
Byron's  Estate,  1  D.  J.  &  S.  368). 

Nor  will  the  fact  that,  there  being  larg^  and  small  sums  in  court,  the  larg^  sums 
have  been  ordered  to  be  first  applied  to  the  purchase,  leaving  a  balance  of  the  small 
sum  remaining  (/»  re  Merton  Coll.,  1  D.  J.  &  S.  361.  The  cases  of  Ex  parte  Christ 
Church,  9  W.  R.  474  ;  Exports  Govs,  of  St.  Bartholomew's  Hasp.,  20  Eq.  869,  are  not 
reconcileablc  with  the  decisions  above  cited  in  the  Court  of  Appeal). 

A  surveyor  may  charge  a  commission  on  the  amount  of  the  purohase-money  {Ait,' 
Gen.  V.  Drapers'  Co,,  9  Eq.  69). 

Similarly,  upon  a  petition  for  payment  out  of  court,  the  costs  must  be  borne  by 
the  several  companies  equally,  and  not  in  proportion  to  the  sums  paid  in  by  the 
companies  {In  re  Manchester  ^  Leeds  Ry,  Co.,  2  Ch.  D.  360). 

Where  the  funda  have  been  paid  in  by  four  companies,  three  of  which  at  the  date  Where  seyeral 
of  the  petition  have  been  amalgamated  with  a  fifth  company,  the  fifth  company  only  companies 
bears  a  moiety,  and  not  three-fourths  of  the  costs  {Ex  parte  Corpus  Christi  Coll,  have  amalga- 
Oxford,  13  Eq.  334 ;  In  re  Manchester  ^  Leeds  By.  Co.,  Ex  parte  Gaskell,  2  Ch.  D.  360 ;  mated. 
In  re  Midi.  G.  W,  Ry.  Co.,  9  L.  R.  Ir.  16,  overruling  In  re  L.  ^  N.  W.  Ry.  Co. ;  In 
re  Maryport  Ry.  Act,  32  Beav.  397). 

Possibly  there  may  be  a  distinction  when  one  of  the  companies  has  made  a  long 
lease  of  its  line  to  another  of  the  companies  {Re  Carlisle  ^  Silloth  Ry,  Co.,  33  Beav. 
253,  where  one  of  three  companies  had  leased  for  999  years  to  another  of  them,  and 
costs  were  directed  to  be  borne  in  thirds). 

For  the  usual  form  of  order  with  regard  to  costs  under  this  section,  see  Seton  on 
Decrees  (4th  edit.),  p.  1441 ;  Pemberton  on  Judgments,  p.  577. 

It  was  said  in  In  re  Cant's  Estate,  1  D.  F.  &  J.  153,  that  the  words  '*  except  such 
costs  (if  any)  as  are  occasioned  by  litigation  between  adverse  claimants,''  should  not 
be  omitted  from  the  order,  unless  it  is  clear  that  there  have  been  no  such  costs. 

It  appears,  however,  to  be  the  practice  not  to  insert  these  words,  unless  it  is 
suggested  that  litigation  has  taken  place  (Seton,  1441). 

llie  company  are  entitled  to  have  the  order  made  conditional  upon  the  due  execu- 
tion of  the  conveyance  in  the  petition  mentioned  {Ex  parte  Copley,  4  Jur.  N.  S.  297  ; 
Ex  parte  Eton  Coll.,  7  W.  R.  710). 

And  with  respect  to  the  eonveyanoes  of  lands,  be  it  enacted  as    Conveyances, 
follows :  

81.  Conveyances  of  lands  to  be  purchased  under  the  provisions  Form  of  con- 
of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  may  veyanoes. 
be  according  to  the  forms  in  the  schedules  (A.)  and  (B.)  respec- 
tively to  this  Act  annexed,  or  as  near  thereto  as  the  circumstances 
of  the  case  will  admit,  or  by  deed  in  any  other  form  which  the 
promoters  of  the  undertaking  may  think  fit ;  and  all  conveyances 
made  according  to  the  forms  in  the  said  schedules  or  as  near 
thereto  as  the  circumstances  of  the  case  will  admit  shall  be  effectual 
to  vest  the  lands  thereby  conveyed  in  the  promoters  of  the  under- 
taking, and  shall  operate  to  merge  all  terms  of  years  attendant  by 
express  declaration,  or  by  construction  of  law,  on  the  estate  or 
interest  so  thereby  conveyed,  and  to  bar  and  to  destroy  all  such 
estates  tail,  and  all  other  estates,  rights,  titles,  remainders,  rever- 
sions, limitations,  trusts,  and  interests  whatsoever,  of  and  in  the 
lands  comprised  in  such  convevances  which  shall  have  been  pur- 
chased or  compensated  for  by  the  consideration  therein  mentioned; 
but  although  terms  of  years  be  thereby  merged,  they  shall  in 
equity  afford  the  same  protection  as  if  they  had  been  kept  on  foot, 
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It  is,  in  most  cases,  not  adyisable  to  adopt  the  statutory  cony eyances.  See  the 
objections  to  these  forms  stated  in  Frend  &  Ware,  Railway  Prec.  122  (2nd  ed.). 

82.  The  oosts  of  all  such  conveyances  shall  be  borne  by  the 
promoters  of  the  undertaking,  and  such  costs  shall  include  all 
charges  and  expenses  incurred,  on  the  part  as  well  of  the  seller  as 
of  the  purchaser,  of  all  conveyances  and  assurances  of  any  such 
lands,  and  of  any  outstanding  terms  or  interests  therein,  and  of 
deducing,  evidencing,  and  venfying  the  title  to  such  lands,  terms, 
or  interests,  and  of  making  out  and  furnishing  such  abstracts  and 
attested  copies  as  the  promoters  of  the  undertaking  may  require, 
and  all  other  reasonable  expenses  incident  to  the  investigation, 
deduction,  and  verification  of  such  title. 

The  scale  of  fees  fixed  by  the  orders  nnder  the  Solicitors*  Kemoneration  Act  apply 
to  conveyancing  costs  of  reinyesting  the  fund  (In  re  Merchant  Taylors*  Co.y  30  Ch.  D. 
28y. 

The  costs  of  conyeyance  do  not  include  the  costs  of  ascertainin>r  what  is  to  be 
oonyeyed,  or  of  apportioning  ground  rents.  But  they  include  the  costs  of  prepar- 
ing maps  or  plans  and  schedules,  and  of  ascertaining  that  the  maps  and  schedules 
are  correct  (In  re  Hampstead  Junction  JRu.,  Ex  parte  Buck.  1  H.  &  M.  619 :  32 
L.  J.  Ch.  79). 

The  costs  of  a  collateral  agreement  with  the  yendor  relating  to  the  carriage  of 
coals  by  the  company  are  not  costs  of  conyeyance  payable  under  this  section  (Re 
lAetch  #  Eeumey,  16  W.  R.  1056). 

The  company  must  pay  the  costs  of  the  abstract  and  preparing  a  conyeyance 
which  has  become  unnecessary  owing  to  the  company  having  proceeded  under 
section  76,  if  there  is  no  wilful  refusal  or  neglect  to  convey  on  the  part  of  the  vendor 
{In  re  Crystal  Palace  By,  Co,^  In  re  Divers^  1  Jur.  N.  S.  996). 

Where  the  company  contract  with  an  owner  in  fee,  they  must  pay  the  costs  of 
getting  in  on  outstanding  legal  estate,  though  the  legal  estate  is  outstanding  at  the 
date  of  the  contract  (i?^  Noshes  Estate^  4  W.  R.  Ill  ;  Re  Eastern  Counties  By.  Co,^ 
Exports  Cave,  26  L.  T.  176J.  The  words  "any  outstanding  terms  or  interests" 
seem  expresslj  to  meet  such  a  case.  Be  S.  Wales  Co.,  14  Beav.  418  ;  20  L.  J.  Ch. 
634,  which  decides  the  contrary,  has  been  disapproved  by  the  judge  who  decided  it. 
See  In  re  Liverpool  Improvement  Act,  6  Eq.  282. 

Where  leaseholds  were  bequeathed  for  Ufe,  the  surviving  executor  of  the  will 
having  died  intestate,  and  the  tenant  for  life  agreed  to  seU  to  a  corporation  without 
contracting  to  furnish  any  other  title  than  what  he  had,  the  expense  of  taking  out 
administration  de  bonis  non  to  the  testator,  which  the  corporation  required  to  be 
done,  was  thrown  upon  the  corporation  (In  re  Liverpool  Improvement  Act,  37  L.  J. 
Ch.  376  ;  6  Eq.  282). 

As  to  stamping  unstamped  deeds,  see  Ex  parte  Birkheek  Freehold  Land  Society ,  24 
Ch.  D.  119. 

Where  an  ovmer  in  fee  agrees  to  seU  to  a  company,  and  it  is  found  that  a  smaU 
portion  of  the  land  is  subject  to  a  mortgage,  the  owner  must  bear  the  costs  of  an 
application  to  the  court  to  release  the  mortgage  {Ex  parte  Phillips,  In  re  L,  ^  S.  W, 
By.  Co.,  32  L.  J.  Ch.  102 ;  3  D.  J.  &  S.  341,  reversing  2  J.  &  H.  390  ;  11  W.  R. 
64).  Tliere  is  nothing  in  the  section  to  cover  such  a  case ;  the  vendor  is  bound, 
therefore,  to  bear  the  costs  of  completing  his  own  title. 

Under  the  Conveyancing  Act,  section  4,  if  a  vendor  dies  before  completing  a  con- 
tract for  sale,  it  can  be  carried  into  effect  by  his  representatiyes. 

Before  this  section,  if  a  yendor  died  before  completion,  and  the  legal  estate  passed 
to  persons  unable  to  conyey,  a  suit  or  proceedings  under  the  Trustee  Acts  became 
necessary  to  carry  out  the  sale. 

In  such  cases  the  costs  of  proceeding^  necessary  to  complete  the  conyeyance  are 
not  thrown  upon  the  company  by  this  section  {Midland  Counties  By,  Co.  y.  Wescomb, 
2  R.  C.  211 ;  Midland  Counties  By.  Co.  y.  Caldecoit,  ib.  894  \  L.  i  S.  IF.  By.  Co.  y. 
Bridger,  12  W.  R.  948 ;  10  Jur.  N.  S.  654). 

The  question  as  to  what  costs  were  payable  by  the  company  depended  on  general 
principles.    The  following  rules  may  be  deduced  from  the  cases : — 

Where  the  vendor  died  mtestate,  no  costs  were  payable  on  either  side  {Sanson  y, 
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Lake,  2  T.  &  C.  0.  328 ;  Hinder  v.  Streeter,  10  Hare,  18 ;  Hodsw  v.  CarUr,  1  N.  R.    «  ^^*l2*  ^^^ 
179;  7L.  T.  N.  S.  604;  Seott  v.  i&JoW,  11  W.  R.  766;   overruling  on  this  point  *- ^^' 

Midland  Counties  JRy,  Co,  v.  JTesoomb,  2  R.  O.  211 ;  Midland  Counties  Sy.  Co.  v.  Calde'   

eott,  ib.  394). 

Where  the  vendor  died  having  devised  to  persons  under  disability  prior  to  the 
date  of  the  contract,  no  costs  of  a  suit  were  payable  on  either  side  {Murdin  v.  Fatey, 
I  N.  R.  566 ;  Bannerman  v.  Clarke^  3  Dr.  632 ;  overruling  on  this  point  Eastern 
Counties  My.  Co.  v.  Tufncll,  3  R.  C.  133). 

On  the  other  hand,  where  the  vendor  devised  after  the  date  of  the  contract,  the 
oosts  were  borne  by.  his  estate  ( Wortham  v.  Lord  Daore^  2  K.  &  J.  437 ;  Purser  v. 
Larbyy  4  K.  &  J.  41 ;  Sanderson  v.  Chadwicky  2  N.  R.  414  ;  IFilliams  v.  Glenton,  1 
Ch.  201). 

In  such  a  case,  however,  if  the  completion  was  postponed  for  the  benefit  of  both 
parties,  each  bore  his  own  costs  ( Williams  v.  Glenton,  supra). 

The  infant  heir  was  entitled  to  bo  repaid  the  costs  payable  by  him  out  of  the  pur-  Costs  of 
chase-money  {Barker  v.  Venables,  11  Jur.  N.  S.  480^.  infant  heir. 

Where  a  vendor,  after  having  contracted  to  sell,  died,  leaving  an  infant  heir  or 
devisee,  it  appears  to  be  doubtful  whether  an  action  was  necessary  to  complete  the 
conveyance,  or  wheiher  a  person  could  be  appointed  upon  petition  under  the  Trustee 
Act,  1850,  to  convey. 

In  the  case  of  a  compulsory  sale,  it  seems  the  infant  was  a  trustee,  since  there 
was  no  agreement,  the  validity  of  which  he  was  entitled  to  have  tried  {Re  RusselVs 
Estate,  12  Jur.  N.  8.  224  ;  In  re  Lou^ry's  Will,  15  Eq.  78). 

In  the  case  of  a  voluntary  purchase,  where  the  contract  had  been  executed  by 
payment  of  the  purchase-money,  a  petition  was  sufficient  {In  re  Cuming,  5  Gh.  72  ; 
In  re  CroufeU  Mortgage,  13  Eq.  28). 

Where  the  contract  was  oiJy  executory,  it  would  seem  that  an  action  was  neces- 
sary {In  re  Carpenter,  Kay,  418 ;  and  Midland  Counties  Jty.  Co.  v.  Ostein,  1  Ck)ll.  74 ; 
3  It.  G.  497.  In  re  Lowry^s  Will,  15  Eq.  78,  was  apparently  a  case  of  compulsory 
purchase). 

Acts  not  incorporating  the  Lands  Clauses  Acts,  and  authorizing  the  court  to  Costs  under 
throw  the  expenses  of  the  purchases  from  time  to  time  made  under  the  Act  upon  special  Acts, 
the  company,  will  not  throw  upon  the  company  the  costs  of  deducing  title  to  the 
land  taken  {In  re  Straekan  ^  Metropolitan  Improvement  Acts,  9  H.  185). 

In  the  absence  of  any  special  provisions,  such  oosts  cannot  be  charged  on 
corpus  {lb.). 

83.  If  the  promoters  of  the  undertaking  and  the  party  entitled  Taxation 
to  any  such  costs  shall  not  agree  as  to  the  amount  thereof,  such  o^'oo**^  of 
costs  shall  be  taxed  by  one  of  the  taxing  masters  of  the  Court  of  ^^"^^y*'^*^* 
Chancery,  or  by  a  Master  in  Chancery  in  Ireland,  upon  an  order 
of  the  same  court,  to  be  obtained  upon  petition  in  a  summary  way 
by  either  of  the  parties ;  and  the  promoters  of  the  undertaking  shall 
pay  what  the  said  master  shall  certify  to  be  due  in  respect  of  such 
oosts  to  the  party  entitled  thereto,  or  in  default  thereof  the  same 
may  be  recovered  in  the  same  way  as  any  other  costs  payable  under 
an  order  of  the  said  court,  or  the  same  may  be  recovered  by  distress 
in  the  manner  hereinbefore  provided  in  other  cases  of  costs ;  and 
the  expense  of  taxing  such  costs  shall  be  borne  by  the  promoters 
of  the  undertaking,  unless  upon  such  taxation  one-sixth  part  of  the 
amount  of  such  costs  shall  be  disallowed,  in  which  case  the  costs 
of  such  taxation  shall  be  borne  by  the  party  whose  costs  shall  be 
so  taxed,  and  the  amount  thereof  shall  be  ascertained  by  the  said 
master,  and  deducted  by  him  accordingly  in  his  certificate  of  such 
taxation. 

The  company  cannot  tax  the  costs  after  they  have  paid  (In  re  South  Eastern  By,  ^S^  ^ 
Co. ;  Exp£rU  Somerptlle,  23  Ch.  D.  167).  m^f  ^^" 

It  has  been  held  in  Ireland  that  the  oosts  of  persons  not  parties  to  the  convey-  ~^^ 
ance,  such  as  tenants,  cannot  be  taxed  under  this  section  {Marquis  of  Drogheda  v.  -Perapiis  not 
Ot.  8.  #  W.  By.  Co.,  12  Ir.  Eq.  103)  parties  to 
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The  court  has,  under  this  section,  power  to  review  the  master's  taxation  (see 
Sandbaek  Trustees  v.  N.  Staffordshire  Ry.  Co,,  3  Q.  B.  D.  1,  p.  5). 

For  the  form  of  order  for  taxation  of  costs,  see  Pemberton  on  Judgments,  578  ; 
Seton,  4th  ed.  1448. 

And  with  respect  to  the  entry  upon  lands  by  the  promoters  of 
the  nndertaJdng,  be  it  enacted  as  follows : 

84.  The  promoters  of  the  undertaking  shall  not,  except  by  con- 
sent of  the  owners  and  occupiers,  enter  upon  any  lands  which  shall 
be  required  to  be  purchased  or  permanently  used  for  the  purposes 
and  under  the  powers  of  this  or  the  special  Act,  until  they  shall 
either  have  paid  to  every  party  having  any  interest  in  such  lands, 
or  deposited  in  the  bank,  in  the  manner  herein  mentioned,  the 
purchase-money  or  compensation  agreed  or  awarded  to  be  paid  to 
such  parties  respectively  for  their  respective  interests  therein :  Pro- 
vided always,  that  for  the  purpose  merely  of  surveying  and  taking 
levels  of  such  lands,  and  of  probing  or  boring  to  ascertain  the 
nature  of  the  soil,  and  of  setting  out  the  line  of  the  works,  it  shall 
be  lawful  for  the  promoters  of  the  undertaking,  after  giving  not 
less  than  three  nor  more  than  fourteen  days'  notice  to  the  owners 
or  occupiers  thereof,  to  enter  upon  such  lands  without  previous  con- 
sent, making  compensation  for  any  damage  thereby  occasioned  to 
the  owners  or  occupiers  thereof. 

If  the  company  enter  into  possession  with  the  consent  of  the  owners  and  occu- 
piers, such  consent  cannot  be  revoked,  and  trespass  will  not  lie  though  the  compaxnr 
fail  to  make  compensation  {Doe  d.  Hudson  v.  Leeds  and  Bradford  Ry,  Co,^  20  L.  J. 
Q.  B.  486 ;  16  Q.  B.  796 ;  Knapp  v.  L.  C.  ^  D.  Ry,  Co.,  11  W.  R.  890  ;  9  Jur.  N.  S. 
671 ;  32  L.  J.  Ex.  236 ;  2  H.  &  C.  212). 

A  person  who,  being  ignorant  of  his  rights,  takes  no  measures  to  prevent  the 
company  from  entering,  cannot  be  considered  to  consent  to  the  entry  (Marquis  of 
Salisbury  v.  Ot,  N,  Ry.  Co,,  5  0.  B.  N.  S.  174 ;  28  L.  J.  0.  P.  40). 

Where  there  is  a  dispute,  whether  there  has  been  a  consent  or  not,  the  court  will 
not  interfere  to  stop  the  works,  if  perfect  justice  can  be  done  by  compeUing  the 
company  to  pay  for  the  land  {Langford  v.  Brighton,  Lewes  ^  Hastings  Ry.  Co,,  4  B. 
C.  69 ;  and  see  Tower  v.  Eastern  Counties  Ry.  Co.,  3  R.  C.  374  ;  Fooks  v.  Wilts, 
Somerset  ^  Weymouth  Ry.  Co,,  5  Hare,  199). 

This  section  does  not  apply  where  lands  are  not  taken  but  merely  injuriously 
affected  {Maeey  v.  Metropolitan  Bd.  of  Works,  33  L.  J.  Ch.  377 ;  Temple  Fier  Co.  v. 
Metropolitan  Bd,  of  Works,  13  W.  R.  536  ;  34  L.  J.  Ch.  262 ;  11  Jur.  N.  S.  337). 

Where  a  tenant  has,  in  the  event  of  his  tenancy  being  determined,  a  lien  upon 
the  premises  in  respect  of  sums  laid  out  in  improvements,  the  company  cannot  take 
the  premises  without  providing  for  this  lien  (Rogers  v.  Dock  Co,  at  Kingston*upon' 
Hull,  13  W.  R.  217  ;  10  Jur.  N.  S.  1346  ;  34  L.  J.  Ch.  166). 

.Construction  of  a  tunnel  under  the  land  and  throwing  an  arch  over  it  are  an 
entry  within  this  section  (Ramsden  v.  Manchester  ^Altrincham  Ry.  Co.,  6  R.  C.  652; 
1  Ex.  723 ;  Finehin  v.  Blackwall  Ry,  Co.,  1  K.  &  J.  35). 

So  is  an  entry  upon  the  land  for  the  purpose  of  laying  down  a  highway  and  de- 
dicating it  to  the  public  (Rangeley  v.  Midland  Ry,  Co,,  37  L.  J.  Ch.  313 ;  3  Ch. 
306). 

Temporary  occupation  of  the  land  with  materials  by  the  consent  of  the  tenant 
is  not  an  entry  (Standish  v.  Mayor  of  Liverpool,  1  Dr.  1). 

The  rights  of  an  unpaid  vendor  against  the  company  are  apparentiy  identical, 
whether  his  land  is  taken  by  agreement  or  under  compulsory  powers  (see  Walker  v. 
Ware,  Hadham  ^  Buntingford  Ry,  Co.,  35  L.  J.  Ch.  94  ;  1  Eq.  195  ;  Oosens  v.  Bognor 
Ry.  Co.,  36  L.  J.  Ch.  104  ;  1  Ch.  594). 

He  has  no  right  to  treat  the  company  as  trespassers  and  to  bring  ejectment  {Hud- 
son V.  Leeds  ^  Bradford  Ry,  Co.,  16  Q.  B.  796). 

But  he  has  a  lien  upon  the  land  which  he  can  enforce  by  decree  for  specific  per- 
formance and  payment  within  three  months  or  for  a  sale  in  default,  free  from  all 
claim  to  use  the  land  as  a  highway  ( Walker  v.  Ware,  ^c.  Ry,  Co,,  1  Eq.  195  ;  Wing 
V.  Tottenham,  ^c,  Ry,  Co.,  3  Ch.  740 ;  Munns  v.  Isle  of  Wight  Ry,  Co,,  5  Ch.  415 ; 
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Zyeett  v.  Stafford  ^  Uttoxeter  Ry.  Co.,  13  Eq.  261.    See  the  form  of  Order,  Fern-    8  Viet.  e.  18, 
berton  on  Judgments,  434,  436  ;  Seton,  4th  ed.  1330).  S.  86. 

After  an  oider  for  payment  with  a  declaration  of  lien,  the  court  will,  in  default  

of  payment  if  the  land  is  unsaleable,  restrain  the  company  from  using  the  land 
{AllyoodY,  Merrybmt  Ry.  Co.,  33  Gh.  D.  671). 

The  TendoT  must  establish  his  lien  by  an  action  to  which  subsequent  incnm-  Subsequent 
brancers  must  be  parties  (A.-G.  v.  Sittingboume  ^  Sheemeas  Ry.  Co.,  1  Eq.  636 ;  incum- 
Drax  V.  Somenet  ^  Dorset  Ry.  Co.,  38  L.  J.  Gh.  232 ;  debenture  holders  who  had  brancers 
obtained  the  appointment  of  a  receiver).  must  be  par- 

Where  the  purchasing  company  have  leased  the  line  to  another  company,  the  ties, 
xossees  o 
{Bishop  t 

worth    Ry.     ^v.«     w     *j.  v.     ^^u.    vw  ,     v«vv«^vri*    r.   awntc-,    vv.    uvf.        K/w  Mdvti  v  uj     Ktfm    vrc/ -  t^. 

mains  ▼.  Crystal  Palaee  Ry.  Co.,  11  Eq.  668).  parties. 

If  the  vendor  in  an  action  for  specific  performance  has  obtained  a  decree  merely  Whether  sale 
for  payment  of  the  purchase-money,  with  liberty  to  apply,  he  cannot  apply  by  enforiied  on 
petition  for  a  sale,  at  any  rate  if  there  are  subsequent  incumbrances  {A.-O,  v.  Sit'  petition. 
tingboHme^  Sheemess  Rail.  O).,  1  Eq.  636). 

6ut  after  a  decree  declaring  the  vendor's  lien,  an  order  for  sale  within  a  month 
has  been  made  on  petition  (Williams  v.  Ot.  E.  Ry.  Co.^  16  W.  B.  821.  See,  too, 
Baper  v.  Crystal  Palaee  ^  S.  London  Ry.  Co.,  i^.  413). 

An  unpaid  vendor  who  has  given  possession  to  the  company,  and  brings  an  action  Injunction  or 
for  specific  performance,  is  not  entitled  to  an  injunction  or  receiver  b^ore  he  has  receiver, 
obtamed  judgment,  though  the  company  admit  the  amoimt  due  {Pell  v.  Northampton, 
^.  Ry.  Co.,  2  Ch.  100  ;  Latimer  v.  Aylesbury,  ^.  Ry.  Co.,  9  Ch.  D.  386.     The  case 
of  Cosensr.  Bognor  Ry.  Co.,  1  Ch.  694,  appears  to  be  overruled). 

Perhaps  an  injunction  might  be  granted  if  the  company  were  destroying  the  pro- 
perty {Pell  V.  Northampton  Ry.  Co.,  supra  ;  and  see  Bond  v.  Hull  ^  Bameley  Ry.  Co., 
W.  N.  1887,  88). 

After  an  order  for  sale  a  receiver  will  be  appointed  till  the  sale,  but  an  injunction 
will  not  be  granted  to  restrain  the  company  from  using  the  land  {Munns  v.  Isle  of 
Wight  Ry.  Co.,  6  Gh.  414). 

The  vendor's  lien  includes  the  purchase-money  and  the  compensation  assessed,  What  yen- 
though  the  award  may  apportion  several  sums  for  each,  unless,  perhaps,  the  com-  dor's  lien  in- 
pensation  for  injury  is  the  matter  of  a  separate  and  distinct  agreement  ( Walker  v.  dudes. 
Ware,  Hadham  f  Buntingford  Ry.  Co.,  1  Eq.  196). 

It  does  not  include  tbe  coste  of  an  arbitration  to  ascertain  tlie  purchase-money 
(Earl  Ferrers  v.  Stafford  f  Uttoxeter  Ry.  Co.,  13  Eq.  624). 

The  vendor  does  not  lose  his  right  to  proceed  to  enforce  his  lien  against  the  land  Deposit  of 
by  a  deposit  under  section  86  of  a  sum  not  sufficient  to  cover  the  whole  purchase-  insufi&cient 
money  and  compensation  assessed  {Walker  v.  Ware,  ^.  Ry.  Co.,  1  Eq.  196).  sum. 

Where  a  company  took  possession  of  seven  acres,  and  made  a  deposit  under  sec- 
tion 86,  and  subsequently  ag^reed  to  purchase  other  land,  together  with  the  seven 
acres,  for  a  fixed  sum,  the  vendor  was  held  entitled  to  a  decree  for  the  sale  of  all 
the  land,  though  the  deposit  made  in  respect  of  the  seven  acres  had  been  paid  out 
to  him  {Wing  v.  Tottenham  ^  Hampstead  Junction  Ry.  Co.,  3  Gh.  740). 

An  agreement  that  the  company  will  pay  a  fixed  sum,  or  give  security  if  they  do  How  vendor's 
not  pay,  does  not  destroy  the  vendor's  lien  {Pell  v.  Midland  ^  S.  Wales  Ry.  Co.,  17  lien  lost. 
W.  K.  606). 

In  S.  E.  Ry.  Co.  r.  Z.  B.  ^  8.  C,  Ry.  Co.,  14  W.  B.  666,  a  company  which  had 
entered  into  possession  under  an  agreement  to  pay  the  purchase-money  upon  tlie 
final  settlement  of  the  purchase,  was,  upon  motion,  ordered  to  pay  the  money  whic^ 
had  been  awarded  into  court. 

85.  Proyided  also,  that  if  the  promoters  of  the  undertaking  shall  Promoters  to 
be  desirous  (a)  of  entering  upon  and  using  any  such  lands  before  an  ^  ^7on 
agreement  shall  have  been  come  to  or  an  award  made,  or  verdict  lan^  be^ 
given  for  the  purchase-money  or  compensation  to  be  paid  by  them  purchase,  on 
in  respect  of  such  lands  (6),  it  shall  be  lawful  for  the  promoters  of  ^^^^  ^^ 
the  undertaking  to  deposit  in  the  bank  by  way  of  security,  as  here-  ^secunty 
inafter  mentioned,  either  the  amount  (c)  of  purchase-money  or  com-  and  giving 
pensation  claimed  by  any  party  interested  in  or  entitled  to  sell  and  ^^^ 
convey  such  lands,  and  wlio  shall  not  consent  to  such  entry,  or 
such  a  sum  as  shall,  by  a  surveyor  (d)  appointed  by*  two  justices  *  [^7 1^^- 
in  the  manner  hereinbefore  provided  in  the  case  of  parties  who  p^^^^J 
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8  Vlot.  c.  18,  cannot  be  found,  be  determined  to  be  the  value  of  such  lands,  or 
*'^^'        of  the  interest  therein  which  such  party  is  entitled  to  or  enabled  to 
1867,  30  &  31  sell  and  convey,  and  also  to  give  to  such  party  a  bond  (e)  under  the 
^^Sfi  tVi^^^'     ^°^°^<^^  86^  of  the  promoters  if  they  be  a  corporation,  or  if  they 
Boaid  oi         ^  ^0^  ^  corporation  under  the  hands  and  seeds  of  the  said  pro- 
Trade  is  to      meters,  or  any  two  of  them,  with  two  sufficient  sureties  to  be 
appoint  BUT-     approved  of  by*  two  justices  in  case  the  parties  differ,  in  a  penal 
BevOT  days       8^°^  equal  to  the  sum  so  to  be  deposited,  conditioned  for  payment 
notice  from      to  such  party.  Or  for  deposit  in  the  bank  for  the  benefit  of  the 
company,  and  parties  interested  in  such  lands,  as  the  case  may  require,  under  the 
th  ^sureties.]   provisions  herein  contained,  of  all  such  purchase-money  or  oom- 
pcDsation,  as  may  in  manner  hereinbefore  provided  be  determined 
to  be  payable  by  the  promoters  of  the  undertaking  in  respect  of 
the  lands  so  entered  upon,  together  with  interest  thereon,  at  the 
rate  of  five  poimds  per  centum  per  annum,  from  the  time  of 
entering  on  such  lands,  until  such  purchase-money  or  compensation 
shall  be  paid  to  such  party,  or  deposited  in  the  bank  for  the  benefit 
of  the  parties  interested  in  such  lands,  under  the  provisions  herein 
contained ;  and  upon  such  deposit  by  way  of  security  being  made 
as  aforesaid,  and  such  bond  oeing  delivered  or  tendered  to  such 
non-contending  party  as  aforesaid,  it  shall  be  lawful  for  the  pro- 
moters of  the  undertaking  to  enter  (/)  upon  and  use  such  lands, 
without  having  first  paid  or  deposited  the  purchase-money  or  com- 
pensation in  oUier  cases  required  to  be  paid  or  deposited  by  them 
before  entering  upon  any  lands  to  be  taken  by  them  under  the 
provisions  of  this  or  the  special  Act. 

The  provisions  of  section  6S  apply  to  lands  taken  under  this  section  (Adams  r. 

London  ^Blaekwall  Ry,  Co.,  2  M*N.  &  G.  118  ;  6  R.  Ca.  271 ;  2  H.  &  T.  286 ;  19 

li.  J.  Ch.  667). 

(a)  It  has  been  said  that  a  company  can  enter  under  this  section  only  in  case  there 

IS  an  urgent  necessity  for  immediate  entry  {Field  y.  Carnarvon  ^  Zlanberit  Ry,  Co., 

6  Eq.  190.     But  these  remarks  are  inconsistent  with  Willey  y.  S.  £.  Ry.  Co.,  6  R. 

C.  100 ;  Loosemore  y.  Tiverton  ^  North  Devon  Ry,  Co,,  22  Gh.  D.  26.  39 ;  9  App. 

C.  480). 
The  company  may  proceed  under  this  section,  after  notice  of  their  intention  to 

summon  a  jury  [Langham  v.  Gt.  N.  Ry,  Co,,  1  De  G.  &  8.  486 ;  5  R.  C.  263). 
Notice.  The  company  need  not  g^ve  notice  that  they  are  about  to  proceed  under  this 

section ;  thus,  they  may  obtain  the  appointment  of  surveyors  ez  parte,  and  execute 

the  bond  with  two  sureties,  notwithstanding  the  section  requires  the  sureties  to  be 

approved  by  two  justices,  in  case  the  parties  differ  (Bridyes  v.   Wiltt,  Somerset  ^ 

Weymouth  Ry.  Co.,  4  R.  C.  622 ;  16  L.  J.  Ch.  336 ;  Langham  v.  Qt,  Northern  Ry, 

Cb.,  6  R.  C.  263,  at  p.  266 ;  1  De  G.  &  S.  486). 
Entry  "mth-         If  the  landowner  gives  the  company  notice  that  he  refuses  to  allow  an  entry,  the 
out  sheriff.        company  are  not  bound  to  apply  to  the  sheriff  und^  section  91,  and  they  may 

enter  if  the  landowner  does  not  in  fact  obstruct  them  [Loosemore  v.  Tiverton  ^  N 

Devon  Ry.  Co.,  22  Ch.  D.  26  ;  9  App.  C.  480). 
Power  to  take      (^)  Where  the  company  are  empowraed  to  acquire  an  easement,  they  can  enter 
easement.  under  this  section  in  order  to  acquire  the  easement  {Hill  y.  Midland  Ry,  Co.,  21  Ch.  D. 

143). 
What  deposit       (c)  The  deposit  must  include  both  the  value  of  the  land  and  damage  for  severance 
must  include.    {Field  y.  Carnarvon  ^  Llanheris  Ry,  Co.,  6  Eq.  190). 

It  does  not  include  the  compensation  payable  under  sections  78  and  81  of  the 

Railways  Clauses  Act  in  respect  of  minerals  which  the  landowner  is  prevented  from 

working  {Ex parte  Neath  ^  Brecon  Ry.  Co.,  2  Ch.  D.  201). 
The  company  can  enter  upon  part  of  the  lands  comprised  in  their  notice  only 

after  depositing  the  value  of  and  giving  security  for  the  whole  {Barker  v.  N,  Stafford' 

shire  Ry.  Co.,  2  De  G.  &  S.  66  ;  5  R.  C.  401). 
Value  of  Wheie  the  company  were  empowered  to  take  an  easement  unless  a  jury  should 

easement. 
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determine  that  it  would  injure  the  land,  the  company  need  only  deposit  the  yalue  of    8  Yiet.  e.  18, 
the  easement  {Hill  v.  Midland  Ry,  Co.,  21  Ch.  D.  143).  g.  86. 

If  the  company  do  not  g^ve  notice  to  treat  for  the  minerals,  and  deposit  only  the 

value  of  the  land,  and  remoye  minerals  which  it  was  not  necessary  to  remove  for 
the  oonstruction  of  the  works,  the  company  is  liable  for  trespass  {Lootemore  y. 
Tiverton  ^N.  Dewm  Ry.  Co.,  22  Ch.  D.  25 ;  9  App.  G.  480). 

Where  there  is  a  mortgagpee,  the  company  cannot  enter  without  securing  the 
mortgagee  (Ranken  y.  E.  ^  IF.  India  Docks  and  Birmingham  Junction  Ry,  Co.,  12 
Beay.  298).- 

After  a  oounter-notioe,  imder  section  92,  requiring  the  company  to  take  the  whole  Effect  of 
of  a  house,  building  or  manufactory,  the  company  can  take  possession  only  upon  counter-notioe 
paying  the  whole  yalue  of  the  property,  including  trade  fixtures,  into  the  bank  under  8.  92. 
{Underwood  y.  Bedford  %  Cambridge  Ry.  Co.,  7  Jur.  N.  S.  941 ;  31  L.  J.  Ch.  216 ; 
Cilet  y.  Z.  C,  #  D.  Ry.  Co.,  1  Dr.  &  Sm.  406 ;  30  L.  J.  Ch.  603  ;  Gardner  y.  Charing 
CroMs  Ry.  Co.,  2  J.  &  H.  248  ;  Gibson  y.  Hammernnith  Ry.  Co.,  11  W.  R.  999). 

But  if  the  counter-notice  is  invalid,  it  may  be  disregarded  {Loosemore  y.  Tiverton 
^  N.  Devon  Ry.  Co.,  9  App.  C.  480). 

An  entry  subsequent  to  the  Bajlway  Companies  Act,  1867,  amending  this  Act 
(see  margin)  cannot  be  made  upon  a  previous  yaluation  under  this  Act ;  therefore 
an  entry  after  a  deposit,  made  in  respect  of  a  yaluation  made  prior  to  20th  August, 
1867,  would  be  irregular,  and  an  injunction  to  restrain  the  company  from  continuing 
in  possession  of  the  land  until  the  proper  deposit  had  been  made  would  be  grant^ 
{Fxeld  y.  Carnarvon  ^  Llanberis  Ry.  Co.,  L.  R.  6  Eq.  190  ;  37  L.  J.  Ch.  176). 

{d)  A  proper  yaluation  must  be  miade ;    mere  inspection  by  a  surveyor  of  the  Valuation, 
outside  of  a  house  is  not  sufficient  {Cotter  v.  Metropolitan  Ry.  Co.,  12  W.  R.  1021). 

(e)  The  fact  that  the  bond  was  given,  and  the  money  paid  into  court  before  the 
date  when  the  award  was  signed,  does  not  invalidate  the  proceedings  {Stamps  v. 
Birmingham,  Wolverhampton  ^  Stour  Valley  Ry.  Co.,  7  H.  251,  266). 

Sureties  are  necessary  whether  the  bond  be  given  by  the  corporation  or  individual  Sureties, 
promoters  {Barker  y.  N.  Staffordshire  Ry.  Co.,  2  De  G-.  &  S.  56). 

The  lands  need  not  be  described  in  tiie  bond  if  they  are  sufficiently  identified  by  Form  of 
prior  transactions,  or  by  reference  to  a  plan,  or  to  the  name  of  the  occupier  ( Willey  bond, 
y.  S.  E.  Ry.  Co.,  1  Mac.  &  G.  58,  68  ;  Cotter  y.  Metr.  Ry.  Co.,  12  W.  R.  1021 ;  4  N. 
R.  456  ;  10  Jur.  N.  S.  1014). 

A  bond  to  landowners  jointly,  where  they  are  tenants  in  common  of  the  land,  is 
had  {Langham  v.  Gt.  N.  Ry.  Co.,  1  De  Q.  &  S.  486  ;  Cotter  v.  Metr.  Ry.  Co.,  12  W. 
B.  1021). 

Where  the  bond  is  conditioned  for  payment  to  a  partial  owner,  or  for  deposit  in 
the  bank  for  the  benefit  of  the  parties  interested,  the  bond  must  not  be  made  pay- 
able **  on  demand,"  or  **  at  any  time  hereafter  "  {Poynder  y.  Gt.  N.  Ry.  C%>.,  6  K.  C. 
196;  16  Sim.  3;  2  Ph.  330 ;  Langham  y.  Gt.  N.  Ry.  Co.,  6  R.  C.  263;  Cotter  y. 
Metr.  Ry.  Co.,  12  W.  R.  1021). 

The  bond  must  not  be  conditioned  for  payment  to  the  party  or  deposit  in  the 
bank,  *'  or  otherwise,"  for  the  benefit  of  the  parties  {Hosking  v.  Thillips,  3  Ex.  168). 

The  bond  may  be  conditional  for  payment  to  the  party,  his  heirs,  executors, 
administrators,  cor  assigns  {Hosking  y.  Phillips,  3  Ex.  168). 

Where  the  company  is  dealing  with  a  particular  owner,  such  as  a  lessee  for  the 
pnrchase  of  his  interest  only,  it  is  sufficient  that  the  condition  of  the  bond  be  for 
payment  to  him,  his  executcnrs,  administrators,  and  assigns,  without  mentioning 
**  the  parties  interested  "  ( Willey  y.  S.  E.  Ry.  6b.,  6  R.  C.  100 ;  1  Mao.  &  G.  68). 

{/)  Where  the  oompany  has  entered  under  a  defective  bond,  the  illegality  of  the 
entry  will  be  cured,  if  everything  necessary  to  make  the  entry  legal  is  subsequently 
done  {WiUey  y.  S.  £.  Ry.  Co.,  6  R.  C.  100). 

The  oompany  having  given  notice  to  treat  within  the  time  limited  for  exercise  Entry  after 
of  its  compulsory  powers  may  enter  under  this  section  at  any  time  before  the  time  compulsory 
for  oompletion  of  the  works  has  expired,  whether  the  works  can  or  can  not  be  com-  power 
pleted  within  that  time,  and  the  oompany  may  gpo  on  to  complete  the  works  after  expired, 
the  time  has  expired  {Marquis  of  Salisbury  y.  G.  N.  Ry.  Co.,  17  Q.  B.  840  ;  Loosemore 
y.  Tiverton  ^  N.  Devon  Ry.  Co.,  22  Ch.  D.  25 ;  9  App.  Cas.  480 ;  Ford  v.  Flymouth 
My.  Co.,  W.  N.  1887,  201). 

And  it  follows  that  the  landowner  may  proceed  in  such  a  case,  under  section  68, 
to  haye  the  price  assessed  (see  Doe  d.  Armistead  y.  N.  Staffordshire  Ry.  Co.,  16 
Q.  B.  626). 

Fiye  pounds  per  cent,  interest  is  payable  on  a  sum  recoyered  under  section  68  for 
neglectiug  to  issue  the  warrant  within  21  days  (//>  re  AberdareRy.  Co.,  8  W.  R.  603). 

Where  a  larger  sum  is  awarded  than  has  been  paid  in,  an  order  will  be  made  on 
motion  to  pay  in  the  rest  {Ashford  y.  L.  C.  #  D.  Ry.  Co.,  14  L.  T.  N.  S.  787).  And 
a  amilar  order  has  been  made  on  petition  ( Ex  parte  London.  Tilburtf  ^  Southend  i?v, 
Cb.,  1  W.  B,  533), 
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8  Viot.  e.  18,       86.  The  money  so  to  be  deposited  as  last  aforesaid  shall  be  paid 
■0. 86,  87.     ^^  ^Q  bank  in  the  name  and  with  the  privity  of  the  aocountant- 


oashier  to 
give  receipt. 


Upon  deposit  general  of  the  Court  of  Chancery  in  England  or  the  Court  of  Ex- 
^^?L^^®  chequer  in  Ireland,  to  be  placed  to  his  account  there  to  the  credit 
of  tiie  parties  interested  in  or  entitled  to  sell  and  convey  the 
lands  so  to  be  entered  upon,  and  who  shall  not  have  consented  to 
such  entry,  subject  to  the  control  and  disposition  of  the  said  Court ; 
and  upon  such  deposit  being  made,  the  cashier  of  the  bank  shall 
give  to  the  promoters  of  the  undertaking,  or  to  the  party  paying 
in  such  money  by  their  direction,  a  receipt  for  such  money,  speci- 
fying therein  for  what  purpose  and  to  whose  credit  the  same  shall 
nietve  been  paid  in. 

The  addition  of  the  name  of  the  company  to  the  title  of  the  aooonnt  of  money 
paid  in  does  not  invalidate  the  payment  in  (Foynder  y.  Gt.  JV.  Uy.  Co.f  16  Sim.  3). 


Deposit  to 
remain  as  a 
security, 
and  to  DO 
applied 
under  the 
direction  of 
the  CSourt. 


Fund  paid 
out  when 
condition  of 
bond  satisfied. 


Service  of 


87.  The  money  so  deposited  as  last  aforesaid  shall  remain  in  the 
bank,  by  way  of  security  to  the  parties  whose  lands  shall  so  have 
been  entered  upon  for  the  performance  of  the  condition  of  the 
bond  to  be  ^ven  by  the  promoters  of  the  undertaking,  as  herein- 
before mentioned,  and  the  same  may,  on  the  application  by  peti- 
tion of  the  promoters  of  the  undertaking,  be  ordered  to  be  invested 
in  bank  annuities  or  government  securities,  and  accumulated ;  and 
upon  the  condition  of  such  bond  being  fully  performed  it  shall  be 
lawful  for  the  Court  of  Chancery  in  England  or  the  Court  of  Ex- 
chequer in  Ireland,  upon  a  like  application,  to  order  the  money  so 
deposited,  or  the  funds  in  which  the  same  shall  have  been  invested, 
together  with  the  accumulation  thereof,  to  be  repaid  or  transferred 
to  the  promoters  of  the  undertaking,  or  if  such  condition  shall  not 
be  fully  performed,  it  shall  be  lawful  for  the  said  Court  to  order 
the  same  to  be  applied  in  such  manner  as  it  shall  think  fit  for  the 
benefit  of  the  parties  for  whose  security  the  same  shall  so  have 
been  deposited. 

As  the  landowner  has  no  lien  on  the  money  deposited  for  his  costs,  the  fund  will 
be  paid  out  to  the  company  when  the  condition  of  the  bond  has  been  satisfied  (Ex 
parte  Stevens,  2  Ph.  772 ;  2  R.  C.  437  ;  Ex  parte  Gt,  N.  By,  Co,y  16  Sim.  169  ;  6  R.  C. 
269  ;  Ex  parte  Neath  f  Breeoti  By.  Co,,  9  Ch.  263.  See  In  re  Fooks,  2  Mao.  &  G. 
357). 

The  fact  that  the  bond  is  in  the  possession  of  the  company  would  appear  to  be 
sufficient  evidence  that  the  condition  of  the  bond  has  been  performed  {Re  L,  ^  N, 
W,  By,  Co,,  26  L.  T.  N.  S.  687). 

If  the  condition  of  the  bond  is  broken,  the  landowner  may  apply  for  payment  of 
the  money  adversely  to  the  company  iln  re  Mutlow's  Estate,  10  Gh.  D.  131). 

As  to  petitions  for  payment  out  oi  court  to  a  company,  see  notes  to  section  70, 
ante,  p.  184. 

Upon  petition  for  payment  out  of  the  deposit,  the  persons  whose  names  appear  in 
the  heading  of  the  account  should  be  served,  and  thirty  shillings  should  be  tendered, 
with  an  intimation  that  if  they  appear  they  will  do  so  at  their  own  cost  (Ex  parte 
L,  ^  S,  W,  By,  Co.,  38  L.  J.  Ch.  627). 

A  person  served  will,  however,  be  entitled  to  his  costs  of  appearing,  if  ho  is  in 
the  position  of  a  trustee,  and  has  not  been  supplied  with  any  evidence  that  the 
purchase-money  has  been  paid  tiU  the  day  before  the  hearing  of  the  petition  [In  re 
Tottenham  ^  Hampstead  Junction  By,  Co.,  14  W.  R.  669). 

Service  on  the  vendor  has  been  dispensed  with  upon  proof  that  the  money  has 
been  paid  and  a  conveyance  executed,  and  that  the  costs  are  discharged  {Ex  parte 
E,  Counties  By,  Co,,  6  R.  C.  210  ;  Ex  parte  Lane,  ^  Yorkshire  By.  Co,,  W,  N.  1880, 
150;  Ex  parte  Mayor  of  Uudder^ld ;  Be  By  eon,  46  L.  T.  730.    But  this  ooiu^se  was 
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not  followed  in  Ex  parte  8,  Walet  JRy,  Co.,  6  R.  0.  161,  where  the  facts  were  the   •  ^^^'  ••  Wf 
same ;  and  see  ^x  parte  X.  #  N,  W.  Ry.  Co.,  W.  N.  (1887),  128).  —-  M»  >0» 

Where  the  land  was  not  taken,  the  landowner  having  filed  a  bill  to  restrain  the 
oompanj  from  entering*,  the  money  was  paid  out  (Re  BirmingJiam,  Wolverhampton 
#  DwUey  Ry.  Co,,  3  N.  R.  290). 

Sums  paid  in  by  the  company  to  separate  credits  may  be  paid  out  on  one  petition 
(In  re  JDoumpatriek,  Dundrum  ^  Newcastle  Ry.  Co.,  1.  R.  4  Eq.  497).  The  more 
oonTenient  practice  would  be  to  present  separate  petitions,  at  any  rate  in  cases 
where  it  is  necessary  to  serre  the  persons  whose  names  appear  in  the  heading  of  the 
seTeral  accounts,  as  they  can  haroly  be  expected  for  the  customary  thirty  uiillings 
to  read  a  long  petition  referring  to  sums  paid  in  to  credits  with  which  they  have 
no  conoem,  as  well  as  to  the  sum  standing  to  their  own  credit. 

88.  If  at  any  time  the  company  be  unable,  by  reason  of  the  The  company 
dosing  of  the  office  of   the  accountant-general  of  the  Court  of  J^^^  *^^ 
Chancery  in  England  or  the  Court  of  Exchequer  in  Ireland,  to  money  into 
obtain  his  authority  in  respect  of  the  payment  of  any  simi  of  the  bank  by 
money  so  authorized  to  be  deposited  in  the  bank  by  way  of  security  ^^ll^^^' 
as  aforesaid,  it  shall  be  lamul  for  the  company  to  pay  into  the  the  time  tSat 
bank  to  the  credit  of  such  jjarty  or  matter  as  the  case  may  require  the  office  of 
(subject  nevertheless  to  being  dealt  with  as  hereinafter  provided,  ^t-^^'ia 
and  not  otherwise),  such  sum  of  money  as  the  promoters  of  the  dos^ 
undertaking  shall,  by  some  writing  signed  by  meir  secretary  or 
solicitors   for   the  time   being,  addressed  to  the  governor  and 
company  of  the  bank  in  that  behalf,  request,  and  upon  any  such 
payment  being  made  the  cashier  of  the  bank  shall  give  a  certificate 
thereof;  and  in  every  such  case,  within  ten  days  after  the  re- 
opening of  the  said  accountant-general's  office,  the  solicitor  for  the 
promoters  of  the  undertaking  shall  there  bespeak  the  direction  for 

the  payment  of  such  sum  into  the  name  of  the  accountant-general, 
and  upon  production  of  such  direction  at  the  Bank  of  England 
the  money  so  previously  paid  in  shall  be  placed  to  the  credit  of 
the  said  accountant-general  accordingly,  and  the  receipt  for  the 
said  payment  be  given  to  the  party  maUng  the  same  in  the  usual 
way  for  the  purpose  of  being  filed  at  the  report  office. 

89.  If  the  promoters  of  the  undertaking  or  any  of  their  con-  Penalty  on 
tractors  shall,  except  as  aforesaid,  wilfully  enter  upon  and  take  ^^^'^ 
possession  of  any  lands  which  shall  be  required  to  be  purchased  or  ^^  imder- 
permanently  used  for  the  purposes  of  the  special  Act,  without  such  taking  enter- 
consent  as  aforesaid,  or  without  having  made  such  payment  for  j^j^^^+v,,  ♦ 
the  benefit  of  the  parties  interested  in  the  lands,  or  such  deposit  consenTbtj/ore 
by  way  of  security  as  aforesaid,  the  promoters  of  the  undertaking  payment  of 
shall  forfeit  to  the  party  in  possession  of  such  lands  the  sum  of  ten  ^®  purchaso- 

C>unds,  over  and  aoove  the  amount  of  any  damage  done  to  such  ™°^®y* 
nds  by  reason  of  such  entry  and  taking  possession  as  aforesaid, 
such  penalty  and  damage  respectively  to  be  recovered  before  two 
justices;  and  if  the  promoters  of  the  undertaking  or  their  con- 
tractors shall,  after  conviction  in  such  penalty  as  aforesaid,  continue 
in  unlawful  possession  of  any  such  lands,  the  promoters  of  the 
undertaking  shall  be  liable  to  forfeit  the  sum  of  twenty-five  pounds 
for  every  day  they  or  their  contractors  shall  so  remain  in  possession 
as  aforesaid,  such  penalty  to  be  recoverable  by  the  party  in  pos- 
session of  such  lands,  with  costs,  by  action  in  any  of  the  superior 
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•1.  90-98. 


oourts:  provided  always,  that  nothing  herein  contained  shall  be 
held  to  subject  the  promoters  of  the  undertaking  to  the  payment 
of  any  such  penalties  as  aforesaid,  if  they  shall  bond  fide  and 
without  collusion  have  paid  the  compensation  agreed  or  awarded 
to  be  paid  in  respect  of  the  said  lands  to  any  person  whom  the 
promoters  of  the  undertaking  may  have  reasonably  believed  to  be 
entitled  thereto,  or  shall  have  deposited  the  same  in  the  bank  for 
the  benefit  of  the  parties  interested  in  the  lands,  or  made  such 
deposit  by  way  of  security  in  respect  thereof  as  hereinbefore 
mentioned,  although  such  person  may  not  have  been  legally  en- 
titled thereto. 

The  right  to  recover  a  penalty  under  this  section  does  not  prevent  the  court  from 
irranting  an  injunction  against  an  improper  entry  (Armstrong  v.  Waterford  ^  Limerick 
By,  Co,,  10  Ir.  Eq.  60). 

Upon  the  construction  of  this  section,  see  Hutehinton  v.  Manohetterf  ^.  Rtf.  Co,, 
16  M.  &  W.  314 ;  15  L.  J.  Ex.  293. 

90,  On  the  trial  of  any  action  for  any  such  penalty  as  aforesaid 
the  decision  of  the  justices  imder  the  provision  hereinbefore  con« 
tained  shall  not  be  held  conclusive  as  to  the  right  of  entry  on  any 
such  lands  by  the  promoters  of  the  undertaking. 

91.  If  in  any  case  in  which,  according  to  the  provisions  of  this 
or  the  special  Act,  or  any  Act  incorporated  therewith,  the  pro- 
moters of  the  undertaking  are  authorized  to  enter  upon  and  take 
possession  of  any  lands  required  for  the  purposes  of  the  under- 
taking, the  owner  or  occupier  of  any  such  lands  or  any  other 
person  refuse  to  give  up  the  possession  thereof,  or  hinder  the  pro- 
moters of  the  undertaking  from  entering  upon  or  taking  possession 
of  the  same,  it  shall  be  lawful  for  the  promoters  of  the  imdertaking 
to  issue  their  warrant  to  the  sheriff  to  deliver  possession  of  the 
same  to  the  person  appointed  in  such  warrant  to  receive  the  same, 
and  upon  tne  receipt  of  such  waixant  the  sheriff  shall  deliver 
possession  of  any  such  lands  accordingly,  and  the  costs  accruing 
by  reason  of  the  issuing  and  execution  of  such  warrant,  to  be 
settled  by  the  sheriff,  shall  be  paid  by  the  person  refusing  to  give 
possession,  and  the  amoimt  of  such  costs  shall  be  deducted  and 
retained  by  the  promoters  of  the  undertaking  from  the  compen- 
sation, if  any,  then  payable  by  them  to  such  party,  or  if  no  such 
compensation  be  payable  to  such  party,  or  if  the  same  be  less  than 
the  amount  of  such  costs,  then  such  costs,  or  the  excess  thereof 
beyond  such  compensation,  if  not  paid  on  demand,  shall  be  levied 
by  distress,  and  upon  application  to  any  justice  for  that  purpose 
he  shall  issue  his  warrant  accordingly. 

Parties  not  to  92.  And  be  it  enacted,  that  no  party  shall  at  any  time  be 
TOUMTt^a^  required  to  sell  or  convey  to  the  promoters  of  the  undertaking  a 
house.  p&rt  Only  of  any  house  or  other  building  or  manufactory,  if  such 

party  be  willing  and  able  to  sell  and  convey  the  whole  thereof. 

A  charity,  and  any  person  nndcr  disability,  may  claim  the  benefit  of  this  section 
{Oovmt,  of  St,  Thotnara  Hospital  v.  Charing  Croat  jSy.  Co.,  1  J.  ( 


Decision  of 
justices  not 
conclusive  as 
to  the  right 
of  the  pro- 
moters. 

Proceedings 
in  case  of 
refusal  to 
deliver  pos- 
session of 
lands. 


Ch.  395). 


&  H.  400 ;  30  L.  J. 
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This  seotioii  is  applicable,  although  the  landowner  may  have  only  a  leasehold  9  ^iot.  0. 18, 
interest  (iVffwy  v.  Z.  G.  ^  D,  Ry.  Co.y  33  L.  J.  Ch.  605).  ■•  93. 

The  owner  may  require  the  company  to  take  the  whole  of  a  propei-ty,  though  it 


is  held  under  two  demises.    Where  a  house  and  part  of  a  garden  were  held  under  I*roperty 
one  lease,  and  the  rest  of  the  garden  under  another,  the  whole  had  nevertheless  ^^der  differ- 
to  be  taken  under  this  section  (MaeGregor  v.  Metrop.  Ry.  Co.,  14  L.  T.  N.  8.  354 ;  6^*  leases. 
Jtiehardi  v.  Swansea  Improvement  ^  Tramway  Co.,  9  Ch.  1)1  v.  425). 

Two  adjoining  houses,  held  under  separate  leases  but  communicating  internally  Adjoining 
and  used  as  an  undivided  whole  for  the  purposes  of  a  business,  constitute  one  house  houses  Ui^ 
within  this  section  iSeigenberg  v.  Metr.  DUt.  Ry.  Co.,  32  W.  R.  333:  49  L.  T.  as  one. 
664). 

The  fact,  that  clauses  have  been  introduced  in  the  special  Act  regulating  the 
construction  of  the  line  upon  land  belonging  to  a  hospital  and  the  apeoA  of  trains, 
does  not  deprive  the  hospital  of  the  right  to  call  upon  the  company  to  purchase  the 
whole  building  (Gavms.  of  Sotpital  of  St.  Thomas  v.  Charing  Cross  Ry,  Co.,  9  W.  R. 
411 ;  7  Jur.  N.  S.  256 ;  30  L.  J.  Ch.  396 ;  IJ.  &  H.  400). 

A  provifiion  in  the  special  Act  that  such  parts  of  the  line  as  pass  through  a 
specified  piece  of  land  should  be  arched  over  so  as  to  afford  the  owner  a  communi- 
cation between  the  several  portions,  is  not  inconsistent  with  section  92,  so  as  to 
disentitle  the  owner  to  require  the  company  to  take  the  whole  land  (Sparrow  v. 
Oxford,  Worcester  #  Wolverhampton  Ry.  Co.,  2  D.  M.  &  G.  94 ;  21  L.  J.  Ch.  731). 

The  owner's  right  is  to  require  the  company  to  take  the  whole,  and  he  cannot 
compel  the  company  to  take  any  portion  beyond  what  they  require,  less  than  the 
whole  {Pulling  v.  Z.  G.  %  D.  Ry.  Co.,  33  L.  J.  Ch.  606). 

A  counter-notice  under  this  section  may  be  served,  although  ux>on  receiving  a 
notice  to  treat  for  part  of  a  building,  the  owner  sends  in  a  claim  for  his  interest  in 
tiiat  part  {Gardner  y.  Charing  Cross  Ry.  Co.,  2  J.  &  H.  248). 

A  counter-notice  under  this  section  need  not  be  in  writing  {Binney  v.  Hammersmith  Parol  notice 
By.  Co.,  9  Jur.  N.  S.  773). 

Acceptance  by  the  solicitor  of  the  company  of  a  counter-notice  under  this  section  Acceptance 
does  not  bind  the  company  if  the  notice  is  bad  {TreadweU  v.  Z.  &  S.  W.  Ry.  Co.,  33  v^  anlinif^i* 
W.  R.  272 ;  64  L.  J.  ChVeeS).  «  ^  oy  soucitor. 

If  the  counter-notice  requires  the  company  to  take  any  land  which  they  are  not  Counter- 
bound  to  take  it  is  bad,  and  may  bo  disregarded  {Harvie  v.  South  Devon  Ry.  Co.,  32  notice  bad. 
L.  T.  1 ;  Zoosemore  v.  Tiverton  ^  North  Devon  Ry.  Co.,  22  Ch.  D.  25  ;  9  App.  C.  480). 

Where  the  owner  requires  the  company  to  take  the  whole  of  his  property,  he  "WTiat 
Deed  not  specify  in  his  notice  whether  his  claim  is  in  respect  of  a  house  or  building  counter-notice 
or  manufactory  {Richards  y.  Swansea  Improvement  ^  Tramway  Co.,  9  Ch.  D.  426).         should 

A  piece  of  land  which,  at  the  time  of  the  notice  to  treat,  does  not  form  part  of  specify. 
the  property,  though  the  owner  has  a  promise  of  a  lease  upon  determination  of  J^\      ,        . 
prior  tenancy,  is  not  part  of  the  property  {Chambers  v.  Z.  C.  ^  D.  Ry.  Co.,  11  W.  R.  ^"»*  ^^^  P«" 
479 ;  1  N.  R.  617).  ?^  property  at 

The  word  house  includes  everything  that  would  pass  by  a  conveyance  of  the  J"*l®^x ^^"^ 
house,  and  to  ascertain  what  would  pass  the  situation  and  circumstances  of  the  ^  treat. 
property  at  the  time  must  be  considered  {Zord  Grosvenor  v.  Sampstead  Junction  Ry.  What  house 
Co.,  I  De  G.  &  J.  446,  454).  includes. 

A  strip  of  garden  attached  to  a  house  is  part  of  it  {Cole  v.  West  End  of  Zondon  ^ 
Crystal  Palace  Ry.  Co.,  28  L.  J.  Ch.  767 ;  6  Jur.  N.  S.  1114). 

An  orchard  attached  to  a  garden  is  part  of  the  house  {King  v.  Wyeoinbe  Ry.  Co., 
29  L.  J.  Ch.  462 ;  6  Jur.  N.  S.  239). 

So  where  the  company  required  a  strip  of  a  paddock  at  the  back  of  a  house,  they 
were  held  bound  to  take  the  house,  gfarden,  and  paddock  {Barnes  v.  Southsea  Ry.  Co.^ 
27  Ch.  D.  636). 

A  series  of  gardens  divided  by  walls,  but  connected  by  a  walk  passing  through 
the  walls,  may  be  aU  p^  of  the  house,  though  added  at  different  times  {Hewson  v. 
Z.  #  S.  W.  Ry.  Co.,  8  W.  R.  467). 

A  small  piece  of  land  in  front  of  a  public-house,  treated  as  passing  with  it  by  Land  in  front 
demise,  and  necessary  for  the  purpose  of  vehicles  approaching  tiie  house,  is  part  of  of  a  public- 
the  curtilage  (Marson  v.  Z.  C.  (^  D.  Ry.  Co.,  6  £q.  101).  house. 

Where  the  house  is  used  partly  for  residence  and  partiy  for  business,  everything  __  '  ^ 
necessary  to  the  house  so  used  forms  part  of  it,  such  as  nursery  gardens  comprised  jio'ifle  used 
within  the  same  walls  {Salter  v.  Metrop.  District  Ry.  Co.,  9  Eq.  432).  for  residence 

On  the  other  hand,  a  market  garden  has  been  held  not  pit  of  a  small  cottage  ^^^  busmess. 
erected  on  the  boundary  of  the  garden,  the  whole  being  used  for  purposes  of  trade  Market 
(Faikner  v.  Somerset  ^  Dorset  Ry.  Co.,  16  Eq.  458).  garden. 

Land  upon  which,  aocurding  to  the  original  design,  a  wing  of  an  institution  is  Land  for 
to  be  built,  is  within  the  temi  house  {Grosvenor  y.  Hampstead  Junction  Ry.  Co.,  6  oii/iUi'/^oi 
W.  B.  812 ;  1  De  G.  A  J.  446).  ^g 
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supply  of 
water. 
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Where  aU  the  buildings  form  part  of,  and  are  necessary  for  the  convenience  of 
one  institution,  it  is  immaterial  that  the  part  taken  is  not  actually  continuous  -with 
the  rest,  or  that  it  has  only  recently  been  added  {Govmt.  of  the  Ho»pital  of  St. 
Thomas  v.  Charinff  Crost  Ey,  Co.y  9  W.  R.  411 ;  7  Jur.  N.  S.  256 ;  30  L.  J.  Ch.  396  ; 
IJ.  &  H.  400). 

A  building  covered  in  and  intended  for  a  dwelling-house,  is  a  dwelling-house 
within  the  section,  and  the  company  cannot  take  part  of  the  land  laid  out  for  a 
garden  without  taking  the  house  {Alexander  v.  West  £nd  ^  Crystal  Palace  Ry.  Co., 
30  Beav.  656 ;  8  Jur.  N.  S.  833 ;  31  L.  J.  Ch.  600). 

A  house  used  as  a  residence  and  shop,  and  cottages  at  the  back  used  for  the  pur- 
pose of  storehouses  and  as  a  candle  manufactory,  are  all  parts  of  one  house  wnich 
the  company  can  be  compelled  to  take  (Eiehards  v.  Swansea  Improvement  &  Tramways 
Co.,  9  Ch.  D.  426). 

The  word  house  does  not  include  a  paddock  separated  from  the  house  by  a  public 
road,  and  let  to  a  yearly  tenant  (Fetgusson  v.  L.  B.  *  S.  C.  Ry.  Co.,  11  W.  R.  1088 ; 
2N.  R.  566). 

Nor  does  it  include  a  field  used  for  keeping  oows  and  occasionally  for  pleasure 
parties  (Pulling  v.  L.  C.  #  D.  Ry.  Co,,  12  W.  R.  770,  969 ;  10  Jur.  N.  S.  665  ;  33 
L.  J.  Ch.  606 ;  Steele  v.  Midland  Ry.  Co.,  1  Ch.  276). 

Two  semi-detached  villas  under  one  roof,  occupied  by  separate  tenants,  with  a 
party  wall  so  ineffective  that  the  pulling  down  of  one  villa  would  render  the  other 
villa  uninhabitable,  are,  novertheWs,  to  be  considered  as  separate  houses  for  the 
purposes  of  this  section  (Harris  v.  South  Devon  Ry.  Co.,  23  W.  R,  202 ;  32  L.  T. 
K.  S.  1.     Reversmg  the  decision  of  Malins,  V.-C,  in  31  L.  T.  N.  S.  424). 

The  place  where  a  dust  contractor  collects  and  sorts  refuse  and  rubbish  is  not  a 
manufactory  (Reddin  v.  Metrop.  Board  of  Works,  10  W.  R.  764). 

Manufacture  means  producing  something  new  from  raw  material.  It  does  not 
include  blending  teas  {Bennington  v.  Metrop.  Board  of  Works,  64  L.  T.  837). 

Where  the  manufacture  and  business  are  carried  on  in  two  distinct  houses  the 
company  cannot  be  compelled  to  take  both  {ib.). 

A  piece  of  land  included  in  the  same  waU  with  a  manufactory,  and  used  for  the 
deposit  of  ashes  and  refuse  from  the  manufactory,  Is  part  of  it  (Sparrow* s  ease,  2  D. 
M.  &G.  94). 

Warehouses  separated  by  a  road  from  the  main  workshops  may  nevertheless  be 
part  of  the  same  manufactory  (Spackman  v.  O.  W.  Ry.  Co.,  1  Jur.  N.  S.  790). 

Where  a  railway  passed  over  a  piece  of  land  and  crossed  a  goit,  conveying  wator 
fiom  a  river  to  a  manufactory,  and  the  company  took  a  mill-house  and  set  of  buttles 
which  regulated  theiiow  of  wator,  and  a  bridge  which  crossed  the  goit  above  the 
shuttles,  it  was  held  that  the  goit,  mill-house,  biidge,  and  shuttles  were  part  of  the 
manufactory  {Fumiss  v.  Midland  Ry.  Co.,  6  Eq.  473). 

Where  the  company  are  bound  under  this  section  to  take  a  manufactory,  they 
are  bound  to  take  trade  fixtures,  though  removable  by  the  tenant  during  his  term 
{Gibson  v.  Hammersmith,  11  W.  R.  999). 

If  the  company  have  power  notwithstanding  this  section  to  take  part  of  a  building, 
if  in  the  judgment  of  a  jury  it  can  be  severed  without  material  detriment,  and  the 
owners  require  the  company  to  take  the  whole,  the  warrant  to  the  jury  shouldpro- 
vide  expressly  for  the  determination  of  this  question  ( Wood  v.  G.  E.  Ry.  Co.,  W.  N. 
1885,  175). 


Interteoted 
Lands, 

Owners  of 
intersected 
lands  may 
insist  on 
sale. 


And  with  respect  to  small  portions  of  interseoted  land,  be  it 
enacted  as  follows : 

93.  If  any  lands  not  being  situate  in  a  town  or  built  upon  shall 
be  so  cut  through  and  divided  by  the  works  as  to  leave,  either  on 
both  sides  or  on  one  side  thereof,  a  less  quantity  of  land  than  half 
a  statute  acre,  and  if  the  owner  of  such  small  parcel  of  land  re- 
quire the  promoters  of  the  undertaking  to  purchase  the  same  along 
with  the  other  land  required  for  the  purposes  of  the  special  Act, 
the  promoters  of  the  undertaking  shall  purchase  the  same  accord- 
ingly, unless  the  owner  thereof  have  other  land  adjoining  to  that 
so  left  into  which  the  same  can  be  thrown,  so  as  to  be  conveniently 
occupied  therewith;  and  if  such  owner  have  any  other  land  so 
adjoining,  the  promoters  of  the  undertaking  shall,  if  so  required 
by  the  owner,  at  their  own  expense,  throw  the  piece  of  land  so  left 
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into  such  adjoining  land,  by  removing  the  fences  and  levelling  the   •  ^^t.  o.  18, 
sites  thereof,  and  by  soiling  the  same  in  a  sufficient  and  workman-     ■■■  94,  95. 


like 


manner. 


See  po8ty  section  128,  for  the  meaning  of  the  words  *'  lands  not  being  situate  in  a 
town." 

If  the  submission  is  to  include  the  value  of  lands  required  to  be  taken  under  this 
section  they  should  be  referred  to  expressly  (N.  Utajf'a/rdshire  Ry,  Co.  and  JKoody  2 
Ex.  244). 

94.  If  any  such  land  shall  be  so  cut  through  and  divided  as  to  Promoters 
leave  on  either  side  of  the  works  a  piece  of  land  of  less  extent  than  ^^  under- 
half  a  statute  acre,  or  of  less  value  than  the  expense  of  making  a  insist^n^^ 
bridge,  culvert,  or  such  other  communication  between  the  land  so  purchase 
divided  as  the  promoters  of  the  undertaking  are,  under  tlie  pro-  ^^®q(^" 
visions  of  this  or  the  special  Act,  or  any  Act  incorporated  there-  Mdges,  &o., 
with,  compellable  to  make,  and  if  the  owner  of  such  lands  (a)  exceeds  the 
have  not  other  lands  adjoining  such  piece  of  land,  and  require  the  ^^"®* 
promoters  of  the  undertaking  to  make  such  communication,  then 

the  promoters  of  the  undertaking  may  require  such  owner  to  sell 
to  them  such  piece  of  land,  and  any  dispute  as  to  the  value  of  such 
piece  of  land,  or  as  to  what  would  be  the  expense  of  making  such 
communication,  shall  be  ascertained  as  herein  provided  for  cases 
of  disputed  compensation ;  and  on  the  occasion  of  ascertaininsp  the 
value  of  the  land  required  to  be  taken  for  the  purposes  of  the 
works,  the  jury  or  the  arbitrators,  as  the  case  may  oe,  shall,  if 
required  by  either  party,  ascertain  by  their  verdict  or  award  the 
value  of  any  such  severed  piece  of  Ismd,  and  also  what  would  be 
the  expense  of  making  such  conununication. 

(a)  *'  Such"  lands  refer  to  the  land  mentioned  in  the  heading  to  the  enactment, 
i.e.,  small  portions  of  intersected  land  {Falls  y.  Belfast  ^  Ballymena  My,  Co.y  12  Ir. 
L.  R.  233 ;  Eastern  Counties  By.  Go,  y.  Marriage^  9  H.  L.  32 ;  31  L.  J.  Ex.  73). 

Where  lands  from  which  the  owner  had  access  to  the  sea  for  bathings  fishing,   CSompulsoty 
and  shooting  were  severed,  it  was  held,  in  an  Irish  case,  that  the  company  could  not  sale  of 
enforce  the  compulsory  sale  of  the  severed  land  under  this  section,  but  might  be  severed 
compelled  to  malce  accommodation  works  under  the  Railways  Glauses  Consolidation  lands. 
Act,  s.  68,  the  works  being  required  not  merely  to  connect  the  two  pieces  of  land, 
but  to  enable  the  claimant  to  enjoy  his  rights  of  bathing,  fishing,  &c.  (Falls  v.  Bel' 
fast  f  Ballymena  By.  Co,y  12  Ir.  L.  B.  233). 

This  section  does  not  inooiporate  section  61,  a  landowner  is  therefore  not  entitled 
to  his  costs  of  the  inquiry  where  the  company  makes  no  previous  offer  {Cobb  v.  Mid" 
Wales  By.  Co.,  L.  B.  1  Q.  B.  342). 

And  with  respect  to  copyhold  lands,  be  it  enacted  as  follows :  Copyholds. 

95.  Every  conveyance  to  the  promoters  of  the  undertaking,  of  ^ 

any  lands  which  shall  be  of  copyhold  or  customary  tenure,  or  of  of  ^ySS 
the  nature  thereof,  shall  be  entered  on  the  rolls  of  the  manor  of  ^^^^  to  be 
which  the  same  shall  be  held  or  parcel ;  and  on  payment  to  the  ®^^^®<^ 
steward  of  such  manor  of  such  fees  as  would  be  due  to  him  on  the 
surrender  of  the  same  lands  to  the  use  of  a  purchaser  thereof  he 
shall  make  such  enrolment ;  and  every  such  conveyance,  when  so 
enrolled,  shall  have  the  like  effect,  in  respect  of  such  copyhold  or 
customary  lands,  as  if  the  same  had  been  of  freehold  tenure;  never- 
theless, until  such  lands  shall  have  been  enfranchised  by  virtue  of 
the  powers  hereinafter  contained,  they  shall  continue  subject  to  the 
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8  Vldt.  0. 1»,  same  fines,  rents,  heriots,  and  services  as  were  theretofore  payable 
■1. 96, 97.     ^^^  q£  pjgj^t  aocufltomed. 


Steward 
entitled  to 
fees  on  sur- 
render. 

Ko  fine  pay- 
able. 


Upon  the  enrolment  of  a  conyeyance  under  this  section,  the  steward  is  only 
entitled  to  such  fee  as  would  have  been  payable  on  a  surrender,  and  not  to  fees  for 
admittance  as  well  {Cooper  v.  Norfolk  Ry.  Co.,  3  Ex.  646). 

Ko  fine  is  payable  to  the  lord  upon  the  execution  or  enrolment  of  a  conveyance  by 
a  copyholder  to  the  company,  under  this  section,  and  no  compensation  in  respect  of 
such  fine  can  be  claimed  under  section  96  (Eeeles,  Commrs,  y.  Z.  |>  S.  W.  Ry.  Co.,  14 
0.  B.  743 ;  23  L.  J.  C.  P.  177). 

A  railway  company  proceedings  under  these  sections  is  not  bound  by  the  provi- 
sions of  the  Copyhold  Enfranchisement  Acts,  1852  and  1868,  requiring  payment  of 
fines  to  the  lord,  as  a  condition  of  enfranchisement  (i^  WilsonU  £»tale,  2  J.  &  H. 
619;  3D.  J.  &S.  410). 

If,  therefore,  any  sum  is  paid  in  respect  of  such  fine,  the  tenant  for  life  of  the 
manor  is  not  entitled  to  it,  but  it  must  be  applied  as  part  of  the  compensation  paid 
for  the  inheritance  (In  re  WiUon'a  £«tat€,  2  J.  &  H.  619 ;  3  D.  J.  &  S.  410). 

Where  copyholds  are  acquired  from  a  tenant  for  life,  whether  directly  or  through 
the  medium  of  trustees  for  the  company,  the  enfranchisement  must  take  place  under 
these  sections,  and  not  under  the  Copyhold  Act,  1852  (In  re  Marq,  of  Salisbury  and 
L,  #  N,  W.  Ity,  Co.,  W.  N.  1879,  214). 

Cowhold  96,  Within  three  months  after  the  enrolment  of  the  conveyance 

en^udiSed '  ^'  ^^^  ^^^  copyhold  or  customary  lands,  or  within  one  month 
"  after  the  promoters  of  the  undertaking  shall  enter  upon  and  make 
use  of  the  same  for  the  purposes  of  the  works,  whichever  shall  first 
happen,  or  if  more  than  one  parcel  of  such  lands  holden  of  the 
same  manor  shall  have  been  taken  by  them,  then  within  one  month 
after  the  last  of  such  parcels  Bhall  have  been  so  taken  or  entered  on 
by  them,  the  promoters  of  the  imdertaking  shall  procure  the  whole 
of  the  lands  holden  of  such  manor  so  taken  by  them  to  be  enfran- 
chised, and  for  that  purpose  shall  apply  to  the  lord  of  the  manor 
whereof  such  lands  are  holden  to  enfranchise  the  same,  and  shall 
pay  to  him  such  compensation  in  respect  thereof  as  shall  be  agreed 
upon  between  them  and  him,  and  if  the  parties  fail  to  agree  re- 
specting the  amoimt  of  the  compensation  to  be  paid  for  such 
enfrancnisement  the  same  shall  be  determined  as  in  other  cases  of 
disputed  compensation ;  and  in  estimating  such  compensation  the 
loss  in  respect  of  the  fines,  heriots,  and  other  services  payable  on 
death,  descent,  or  alienation,  or  any  other  matters  which  would  be 
lost  by  the  vesting  of  such  copvhold  or  customary  lands  in  the  pro- 
moters of  the  undertaking,  or  by  the  enfranchisement  of  the  same, 
shall  be  allowed  for. 

As  to  the  right  to  a  covenant  for  production  of  the  Court  Rolls  upon  enfranchise- 
ment, see  In  re  Ayy- Gardner,  25  Ch.  D.  600. 


Lord  of  the 
manor  to 
enfranchise 
on  payment 
of  compensa- 
tion. 


97,  Upon  payment  or  tender  of  the  compensation  so  agreed 
upon  or  determined,  or  on  deposit  thereof  in  the  bank  in  any  of  the 
cases  hereinbefore  in  that  behalf  provided,  the  lord  of  the  manor 
whereof  such  copyhold  or  customary  lands  shall  be  holden  shall 
enfranchise  such  lands,  and  the  lands  so  enfranchised  shall  for  ever 
thereafter  be  held  in  free  and  common  socage ;  and  in  default  of 
such  enfranchisement  by  the  lord  of  the  manor,  or  if  he  fail  to 
adduce  a  good  title  thereto  to  the  satisfaction  of  the  promoters  of 
the  undertaking,  it  shall  be  lawful  for  them,  if  they  think  fit,  to 
execute  a  deed  poll,  duly  stamped,  in  the  manner  hereinbefore  pro- 
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vided  in  the  case  of  the  purchase  of  lands  by  them,  and  thereupon   ^  Vict-  o.  18, 
the  lands  in  respect  of  the  enfranchisement  whereof  such  compen-    "'  ^^""i^- 
sation  shall  have  been  deposited  as  aforesaid  shall  be  deemed  to  be 
enfranchised,  and  shall  be  for  ever  thereafter  held  in  free  and 
common  socage. 

98.  If  any  such  copyhold  or  customary  lands  be  subject  to  any  Apportion- 
customary  or  other  rent,  and  part  only  of  the  land  subject  to  any  ^^  of  w)py- 
Buch  rent  be  required  to  be  taken  for  the  purposes  of  the  special    ^    ^^  ' 
Act,  the  apportionment  of  such  rent  may  be  settled  by  agreement 
between  the  owner  of  the  lands  and  the  lord  of  the  manor  on  the 

one  part,  and  the  promoters  of  the  undertaking  on  the  other  part, 
and  if  such  apportionment  be  not  so  settled  by  agreement,  then  the 
same  shall  be  settled  by  two  justices;  and  the  enfranchisement  of 
any  copyhold  or  customary  liands  taken  by  virtue  of  this  or  the 
special  Act,  or  the  apportionment  of  such  rents,  shall  not  aifect  in 
other  respects  any  custom  by  or  under  which  any  such  copyhold  or 
customary  lands  not  taken  for  such  purposes  shall  be  held ;  and  if 
any  of  the  lands  so  required  be  released  from  any  portion  of  the 
rents  to  which  they  were  subject  jointly  with  any  other  lands,  such 
last-mentioned  lands  shall  be  charged  with  the  remainder  only  of 
8uch  rents ;  and  with  reference  to  any  such  apportioned  rents,  the 
lord  of  the  manor  shall  have  all  the  same  rights  and  remedies  over 
the  lands  to  which  £uch  apportioned  rent  sheill  have  been  assigned 
or  attributed  as  he  had  previously  over  the  whole  of  the  lands  sub- 
ject to  such  rents  for  the  whole  of  such  rents. 

And  with  respect  to  any  such  lands  being  common  or  waste  Common  lands, 
lands,  be  it  enacted  as  follows :  Compensation 

99.  The  compensation  in  respect  of  the  ri^ht  in  the  soil  of  any  for  <^n^ 
lands  subject  to  any  rights  of  common  shall  be  paid  to  the  lord  of  lands,  where 
the  manor,  in  case  he  shall  be  entitled  to  the  same,  or  to  such  ^^^^  \^ 
party,  other  than  the  commoners,  as  Ehall  be  entitled  to  such  right  how  to  be 
m  the  soil ;  and  the  compensation  in  respect  of  all  other  common-  paid. 

able  and  other  rights  in  or  over  such  lands,  including  therein  any 
commonable  or  other  rights  to  which  the  lord  of  the  manor  may  be 
entitled,  other  than  his  right  in  the  soil  of  such  lands,  shall  be 
determined  and  paid  and  applied  in  manner  hereinafter  provided 
with  respect  to  common  lands  the  right  in  the  soil  of  which  shall 
belong  to  the  commoners ;  and  upon  payment  or  deposit  in  the  bank 
of  the  compensation  so  determined  all  such  commonable  and  other 
rights  shall  cease  and  be  extinguished. 

The  power  of  dealing  with  the  compensation  money  under  this  and  the  following 
section  is  enlarged  by  the  Commonable  Rights  Compensation  Act,  1882  (45  Vict. 
o.  li),  BOB  post, 

A  company,  which  has  purchased  land  subject  to  rights  of  common,  is  liable  to  Rights  of 
an  action  by  the  commoners,  if  their  rights  are  interfered  with  before  the  compen-  commoners. 
B^tion  is  assessed  and  paid  (SUmeham  v.  London  ^  Brighton  Rif,  Co,,  L.  R.  7  Q.  B.  1). 

As  to  the  rights  of  the  various  persons  interested  in  the  compensation,  see  In  re 
Chruichureh  Incloiure  Act,  35  Ch.  I>.  366. 

100.  Upon  payment  or  tender  to  the  lord  of  the  manor,  or  such  Lord  of  the 
other  party  as  aioresaid,  of  the  compensation  which  shall  have  ^^^'  *°: 
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the  promoters 
of  the  under- 
taking, on 
receiving 
compensation 
for  his 
interest. 


Compensation 
for  common 
lands  where 
not  held  of  a 
manor,  how 
to  be  ascer- 
tained. 


A  meeting  of 
the  parties 
interested  to 
be  convened. 


been  agreed  npon  or  determined  in  respect  of  the  right  in  the  soil 
of  any  such  lands,  or  on  deposit  thereot  in  the  bank  in  any  of  the 
cases  hereinbefore  in  that  behalf  provided,  such  lord  of  the  manor, 
or  such  other  party  as  aforesaid,  shall  convey  such  lands  to  the 
promoters  of  the  undertaking,  and  such  conveyance  shall  have  the 
effect  of  vesting  such  lands  in  the  promoters  of  the  imdertaking, 
in  like  manner  as  if  such  lord  of  the  manor,  or  such  other  party 
as  aforesaid,  had  been  seised  in  fee  simple  of  such  lands  at  the  time 
of  executing  such  conveyance ;  and  in  default  of  such  conveyance 
it  shall  be  lawful  for  the  promoters  of  the  imdertaking,  if  they 
think  fit,  to  execute  a  deed  poll,  duly  stamped,  in  the  manner 
hereinbefore  provided  in  the  case  of  the  purchase  of  lands  by  them, 
and  thereupon  the  lands  in  respect  whereof  such  last-mentioned 
compensation  shall  have  been  deposited  as  aforesaid  shall  vest 
absolutely  in  the  promoters  of  the  undertaking,  and  they  shall  be 
entitled  to  immediate  possession  thereof,  subject  nevertheless  to  tha 
commonable  and  other  rights  theretofore  affecting  the  same,  until 
such  rights  shall  have  been  extinguished  by  payment  or  deposit  of 
the  compensation  for  the  same  in  manner  hereinafter  provided. 

101.  The  compensation  to  be  paid  with  respect  to  any  such  lands, 
beiu^  common  lands,  or  in  the  nature  thereof,  the  right  to  the  soil 
of  winch  shall  belong  to  the  commoners,  as  well  as  the  compensa- 
tion to  be  paid  for  the  commonable  and  other  rights  in  or  over 
common  lands  the  right  in  the  soil  whereof  shall  not  belong  to  the 
commoners,  other  than  the  compensation  to  the  lord  of  the  manor, 
or  other  party  entitled  to  the  soil  thereof,  in  respect  of  his  right  in 
the  soil  thereof,  shall  be  determined  by  agreement  between  the 
promoters  of  the  undertaking  and  a  committee  of  the  parties 
entitled  to  commonable  or  other  rights  in  such  lands,  to  be  ap- 
pointed as  next  hereinafter  mentioned. 

This  and  the  following  sections  are  not  imperative,  so  as  to  exclude  agreements 
entered  into  otherwise  than  is  provided  by  these  sections  {Bee  v.  Stafford  %  Uttoxeter 
My,  Co.,  23  W.  R.  868). 

102.  It  shall  be  lawful  for  the  promoters  of  the  undertaking  to 
convene  a  meeting  of  the  parties  entitled  to  commonable  or  other 
rights  over  or  in  such  lands  to  be  held  at  some  convenient  place  in 
the  neighbouihood  of  the  lands,  for  the  purpose  of  their  appoint- 
ing a  committee  to  treat  with  the  promoters  of  the  undertaking  for 
the  compensation  to  be  paid  for  the  extinction  of  such  commonable 
or  other  rights ;  and  every  such  meeting  shall  be  called  by  public 
advertisement,  to  be  inserted  once  at  least  in  two  consecutive  weeks 
in  some  newspaper  circulating  in  the  county  or  in  the  respective 
counties  and  in  the  neighbourhood  in  which  such  lands  shall  I  e 
situate,  the  last  of  such  insertions  beiug  not  more  than  fourteen  nor 
less  than  seven  days  prior  to  any  such  meeting ;  and  notice  of  such 
meeting  shall  also,  not  less  than  seven  days  previous  to  the  holdiuc^ 
thereof,  be  affixed  upon  the  door  of  the  parish  church  where  such 
meeting  is  intended  to  be  held,  or  if  there  be  no  such  church  some 
other  place  in  the  neighbourhood  to  which  notices  are  usually 
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affixed ;  and  if  such  lands  be  parcel  or  holden  of  a  manor,  a  like   «  Viot.  o.  l«, 
notice  shall  be  given  to  the  lord  of  such  manor.  "•  108—107. 

103.  It  shall  be  lawful  for  the  meeting  so  called  to  appoint  a  Meeting  to 
committee,  not  exceeding  five  in  number,  of  the  parties  entitled  to  ^^^ttee 
any  such  rights ;  and  at  such  meeting  the  decision  of  the  majority 

of  the  persons  entitled  to  commonable  rights  present  shall  bind  the 
minority  and  all  absent  parties. 

104.  It  shall  be  lawful  for  the  committee  so  chosen  to  enter  into  Committee  to 
an  agreement  with  the  promoters  of  the  undertaking  for  the  com-  ^^^^  ^*^tepo 
pensation  to  be  paid  for  the  extinction  of  such  commonable  and  of ^^der- 
other  fights,  and  all  matters  relating  thereto,  for  and  on  behalf  of  taking, 
themselves  and  all  other  parties  interested  therein ;  and  all  such 

parties  shall  be  bound  by  such  agreement ;  and  it  shall  be  lawful 
for  such  committee  to  receive  the  compensation  so  agreed  to  be 
paid,  and  the  receipt  of  such  committee,  or  of  any  three  of  them, 
for  such  compensation,  shall  be  an  effectual  discharge  for  the  same; 
and  such  compensation,  when  received,  shall  be  apportioned  by  the 
committee  among  the  several  persons  interested  therein,  according 
to  their  respective  interests,  but  the  promoters  of  the  undertaking 
shall  not  be  boimd  to  see  to  the  apportionment  or  to  the  application 
of  such  compensation,  nor  shall  they  be  liable  for  the  misapplication 
or  nonapplication  thereof. 

105.  If  upon  such  committee  being  appointed  they  shall  fail  to  Disputes  to 
agree  with  the  promoters  of  the  undertaking  as  to  the  amount  of  |^  ^^f^  ^ 
the  compensation  to  be  paid  as  aforesaid,  the  same  shall  be  deter- 
mined as  in  other  cases  of  disputed  compensation. 


in  other 
cases. 


106,  If,  upon  being  duly  convened  by  the  promoters  of  the  Knooom- 
undertaking,  no  effectual  meeting  of  the  parlies  entitled  to  such  ^*J^^ 
commonable  or  other  rights  shall  take  place,  or,  if  taking  place,  theamount 
such  meeting  fail  to  appoint  such  committee,  the  amount  of  such  to  be  deter- 
compensation  shall  be  determined  by  a  surveyor,  to  be  appointed  ^^^^/^  * 
by  two  justices,  as  hereinbefore  provided  in  the  case  of  parties  who 

cannot  be  found. 

107.  Upon  payment  or  tender  to  such  committee,  or  any  three  ^P<^  V^J- 
of  them,  or  if  there  shall  be  no  such  committee  then  upon  deposit  ^^^tion°™' 
in  the  bank  in  the  manner  provided  in  the  like  case  of  the  compen-  payable  to 
sation  which  shall  have  been  agreed  upon  or  determined  in  respect  commoners 
of  such  commonable  or  other  rights,  it  shall  be  lawful  for  the  pro-  \^^^       ^ 
meters  of  the  undertaking,  if  they  think  fit,  to  execute  a  deed  poll, 

duly  stamped,  in  the  manner  hereinbefore  provided  in  the  case  of 
the  purchase  of  lands  by  them,  and  thereupon  the  lands  in  respect 
of  which  such  compensation  shall  have  been  so  paid  or  deposited 
hhidl  vest  in  the  promoters  of  the  undertaking,  freed  and  discharged 
from  all  such  commonable  or  other  rights,  and  they  shall  be  entitled 
to  immediate  possession  thereof ;  and  it  shall  be  lawful  for  the  Court 
of  Chancery  in  England  or  the  Court  of  Exchequer  in  Ireland^  by  an 
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order  to  be  made  upon  petition,  to  order  payment  of  the  money  so 
deposited  to  a  committee  to  be  appointed  as  aforesaid,  or  to  make 
such  other  order  in  respect  thereto,  for  the  benefit  of  the  parties 
interested,  as  it  shall  think  fit. 

The  right  of  the  commoners  to  the  oompenaation,  wiU  depend  upon  the  nature  of 
their  rights  of  common  interfered  with  by  the  company. 

Where  resident  freemen  enjoyed  from  year  to  year,  and  only  while  they  residevi, 
the  right  of  putting  one  beast  oat  to  graze  on  the  land,  it  was  held  that  the  money 
ought  to  be  reinvested  in  land  to  be  held  on  the  same  trusts  as  the  land  taken,  and 
the  dividends,  until  investment,  divided  among  the  freemen,  at  the  same  time  in 
each  year  as  they  had  been  accustomed  to  enjoy  their  right  of  common  {Noah  v. 
Coomot,  6  Eq.  51). 

In  another  case,  where  freeholders  and  copyholders  had  rights  of  common 
regulated  by  an  ancient  stint,  the  money  was  directed  to  be  divided  according  to 
the  stint  {Fox  v.  Amhurst,  20  Eq.  403). 

Occupiera  incapable  as  such  of  daiming  rights  of  common,  are  not  entitled  to  any 
part  of  the  money  {Austin  v.  Amhurst,  17  Ch.  D.  689). 


lands  in         And  with  rcspcct  to  lands  subject  to  mortgage,  be  it  enacted  as 

mortff^e,       f  ^Uows : 

Power  to  108,  It  shall  be  lawful  for  the  promoters  of  the  undertaking  to 

redeem  mort-  purchase  or  redeem  the  interest  of  the  mortgagee  of  any  such  lands 
g^g^'  which  may  be  required  for  the  purposes  of  the  special  Act,  and 

that  whether  they  shall  have  previously  purchased  the  equity  of 
redemption  of  such  lands  or  not,  and  whether  the  mortgagee 
thereof  be  entitled  thereto  in  his  own  right  or  in  trust  for  any 
other  party,  and  whether  he  be  in  possession  of  such  lands  by 
virtue  of  such  mortgage  or  not,  and  whether  such  mortgage  affect 
such  lands  solely,  or  jointly  with  any  other  lands  not  required  for 
the  purposes  of  the  special  Act,  and  in  order  thereto  the  promoters 
of  the  undertaking  may  pay  or  tender  to  such  mortgagee  the 
principal  and  interest  due  on  such  mortgage,  together  with  his  costs 
and  charges,  if  any,  and  also  six  montns  additional  interest,  and 
thereupon  such  mortgagee  shall  immediately  convey  his  interest  in 
the  lands  comprised  in  such  mortgage  to  the  promoters  of  the 
undertaking,  or  as  they  shall  direct,  or  the  promoters  of  the 
undertaking  may  give  notice  in  writing  to  such  mortgagee  that 
they  will  pay  off  the  principal  and  interest  due  on  such  mortgage 
at  the  end  of  six  months,  computed  from  the  day  of  giving  such 
notice;  and  if  they  shall  have  given  any  such  notice,  or  if  the 
party  entitled  to  the  equity  of  redemption  of  any  such  lands 
shall  have  given  six  months'  notice  of  his  intention  to  redeem  the 
same,  then  at  the  expiration  of  either  of  such  notices,  or  at  any 
intermediate  period,  upon  payment  or  tender  by  the  promoters  of 
the  undertaking  to  the  mortgagee  of  the  principal  money  due  on 
such  mortgage,  and  the  interest  which  would  become  due  at  the 
end  of  six  months  from  the  time  of  giving  either  of  such  notices, 
together  with  his  costs  and  expenses,  if  any,  such  mortgagee  shall 
convey  or  release  his  interest  in  the  lands  comprised  in  such 
mortgage  to  the  promoters  of  the  imdertaking,  or  as  they  shall 
direct. 

Mortgagee  A  mortg^agee  is  not  bound  by  proceedings  between  the  company  and  the  mort- 

not  bound.        gagor  to  ascertain  the  compensation  for  the  land,  though  he  may  be  fully  awaxe  of 
th9  X'voceedings  {Uartin  v.  X.  C,  i  D,  Ry,  Co.,  1  Ch.  601), 
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Where  the  company  enter  into  posaession  under  section  85,  and  pay  a  sum  into    g  Viet.  0. 18, 
court,  and  then  proceed  to  have  the  value  of  the  land  ascertained  hy  an  inquiry,  to     u.  109^  HO. 

-which  the  mortgagees  are  not  parties,  the  mortgagees  have  no  lieu  upon  the  sum  — '- ^ '- 

paid  into  court,  either  in  respect  of  the  value  of  the  land,  or  in  respect  of  plant  and 
nxtures  included  in  their  security,  but  swept  away  by  the  works  of  the  company. 
The  mortgagees'  right  in  such  a  case  is,  to  have  a  decree  for  payment  of  the 
amount  due  upon  their  security,  or  in  default  to  have  an  assignment  of  the  land  by 
the  company  and  the  landowner  (Martin  v.  L,  C.  ^  D,  Sy.  Co.y  1  Gh.  501). 

Where  separate  sums  are  assessed  for  the  vdlue  of  the  land,  and  for  loss  of  Gkxxlwill. 
pofita  from  the  business  carried  on  upon  it,  the  mortgagee  of  tiie  land  is  entided  to 
both  sums,  the  latter  sum  being  in  the  nature  of  compensation  for  the  value  of  the 
goodwill  of  the  business,  which  passes  with  the  premises  {Pile  v.  Pile^  £x  parte 
Lambton,  3  Ch.  D.  36). 

The  mortg^ag^  ia  not  entitled  to  a  sum  given  for  trade  damag^e  and  personal  Personal 
expenses  (see  Cuoper  v.  Metr.  Board  of  JForkt,  25  Ch.  D.  472 ;  Jn  re  South  City  damage. 
Market  Co.,  Ex  parte  Bergin,  13  L.  R.  Ir.  245 ;  Rntter  v.  Daniel,  30  W.  R.  724). 

After  the  money  has  been  paid  into  court,  and  invested  upon  the  petition  of  a 
tenant  for  life,  it  seems  the  company  cannot  compel  payment  of  part  of  it  to  a 
mortgagee  (In  re  Eastern  Counties  Ry,  Co.,  Ex  parte  Fey  ton,  4  W.  R.  380). 

If  upon  a  sale  to  a  railway  company  a  mortgagee  becomes  entitled  to  six  months'   Interest  in 
interest  in  lien  of  notice,  this  must  lie  borne  by  the  vendor  (Spencer-Belt  to  L.  &  8.  lieu  of  notice. 
JF.  Ry.  Co.,  33  W.  R.  771). 

109.  If,  in  either  of  the  oases  aforesaid,  upon  such  payment  or  Deposit  of 
tender,  any  mortgagee  shall  fail  to  convey  or  release  his  interest  in  mortgage 
such  mortgage  as  directed  by  the  promoters  of  the  undertaking,  or  ^fuSl  to 
if  he  fail  to  adduce  a  good  title  thereto  to  their  satisfaction,  then  accept. 

it  shall  be  lawful  for  the  promoters  of  the  undertaking  to  deposit 
in  the  bank,  in  the  manner  provided  by  this  Act  in  like  cases,  the 
principal  and  interest,  together  with  the  costs,  if  any,  due  on  such 
mortgage,  and  also,  if  such  payment  be  made  before  the  expiration 
of  six  months'  notice  as  aforesaid,  such  further  interest  as  would 
at  that  time  become  due ;  and  it  shall  be  lawful  for  them  if  they 
think  fit,  to  execute  a  deed  poll,  duly  stamped,  in  the  manner 
hereinbefore  provided  in  the  case  of  the  purchase  of  lands  by 
them;  and  thereupon,  as  well  as  upon  such  conveyance  by  the 
mortgagee,  if  any  such  be  made,  all  the  estate  and  interest  of 
such  mortgagee,  and  of  all  persons  in  trust  for  him,  or  for  whom 
he  may  be  a  trustee,  in  such  lands,  shall  vest  in  the  promoters  of 
the  undertaking,  and  they  shall  be  entitled  to  immediate  posses- 
sion thereof  in  case  such  mortgagee  were  himself  entitled  to  such 
possession. 

110.  If  any  such  mortgaged  lands  shall  be  of  less  value  than  the  Sum  to  be 

{mncipal,  interest,  and  costs  secured  thereon,  the  value  of  such  Swrtga^ 
ands,  or  the  compensation  to  be  made  by  the  promoters  of  the  exceeds  the 
undertaking  in  respect  thereof,   shall  be  settled  by  agreement  J^^  ^  ^® 
between  the  mortgagee  of  such  lands  and  the  party  entitled  to  the 
equity  of  redemption  thereof  on  the  one  part,  and  the  promoters 
of  the  undertaking  on  the  other  part,  and  if  the  parties  aforesaid 
fail  to  agree  respecting  the  amount  of  such  value  or  compensation, 
the  same  shall  be  determined  as  in  other  cases  of  disputed  com- 
pensation ;  and  the  amount  of  such  value  or  compensation,  being 
so  agreed  upon  or  determined,  shall  be  paid  by  the  promoters  of 
the  undertaking  to  the  mortgagee  in  satisfaction  of  his  mortgage 
debt  so  far  as  the  same  will  extendi  and  upon  payment  or  tender 
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8  Vict.  0. 18,  thereof  the  mortgagee  shall  convey  or  release  all  his  interest  in 
81.  Ill,  llg.    g^^]j  mortgaged  lands  to  the  promoters  of  the  undertaking,  or  as 
they  shall  direct. 


Deposit  of 
money  when 
refused  on 
tender. 


Sum  to  be 
paid  where 
part  only  of 
mortgagred 
lands  taken. 


HI.  If,  upon  such  payment  or  tender  as  aforesaid  being  made, 
any  such  mortgagee  lail  so  to  convey  his  interest  in  such  mort- 
gage, or  to  adduce  a  good  title  thereto  to  the  satisfaction  of  the 
promoters  of  the  undertaking,  it  shall  be  lawful  for  them  to  deposit 
the  amount  of  such  value  or  compensation  in  the  bank,  in  the 
manner  provided  by  this  Act  in  like  cases,  and  every  such  pay- 
ment or  deposit  shall  be  accepted  by  the  mortgagee  in  satisfaction 
of  his  mortgage  debt,  so  far  as  the  same  will  extend,  and  shall  be 
a  full  discharge  of  such  mortgaged  lands  from  all  money  due 
thereon  ;  and  it  shall  be  lawful  for  the  promoters  of  the  under- 
taking, if  they  think  fit,  to  execute  a  deed  poll,  duly  stamped,  in 
the  manner  hereinbefore  provided  in  the  case  of  the  purchase  of 
lands  by  them ;  and  thereupon  such  lands,  as  to  all  such  estate 
and  interest  as  were  then  vested  in  the  mortgagee,  or  any  person 
in  trust  for  him,  shall  become  absolutely  vested  in  the  promoters 
of  the  undertaking,  and  they  shall  be  entitled  to  immediate  pos- 
session thereof  in  case  such  mortgagee  were  himself  entitled  to 
such  possession  ;  nevertheless,  all  rights  and  remedies  possessed  by 
the  mortgagee  against  the  mortgagor,  by  virtue  of  any  bond  or 
covenant  or  other  obligation,  other  than  the  right  to  such  lands, 
shall  remain  in  force  in  respect  of  so  much  of  the  mortgage  debt 
as  shall  not  have  been  satisfied  by  such  payment  or  deposit. 

112.  If  a  part  only  of  any  such  mortgaged  lands  be  required  for 
the  purposes  of  the  special  Act,  and  if  the  part  so  required  be  of 
less  value  than  the  principal  money,  interest,  and  costs  secured  on 
such  lands,  and  the  mortgagee  shall  not  consider  the  remaining 
part  of  such  lands  a  sufficient  security  for  the  money  charged 
thereon,  or  be  not  willing  to  release  the  part  so  required,  then  the 
value  of  such  part,  and  also  the  compensation  (if  any)  to  be  paid 
in  respect  of  the  severance  thereof  or  otherwise,  shall  be  settled  by 
agreement  between  the  mortgagee  and  the  party  entitled  to  the 
equity  of  redemption  of  such  land  on  the  one  part,  and  the  pro- 
moters of  the  undertaking  on  the  other;  and  if  the  parties 
aforesaid  fail  to  agree  respecting  the  amount  of  such  value  or 
compensation  the  same  shall  be  determined  as  in  other  cases  of 
disputed  compensation  ;  and  the  amount  of  such  value  or  compen- 
sation, being  so  agreed  upon  or  determined,  shall  be  paid  by  the 
promoters  of  the  undertaking  to  such  mortgagee  in  satisfaction  of 
his  mortgage  debt,  so  far  as  the  same  will  extend ;  and  thereupon 
such  mortgagee  shall  convey  or  release  to  them,  or  as  they  shall 
direct,  all  his  interest  in  such  mortgaged  lands  the  value  whereof 
shall  have  been  so  paid ;  and  a  memorandum  of  what  shall  have 
been  so  paid  shall  be  endorsed  on  the  deed  creating  such  mort- 
gage, and  shall  be  signed  by  the  mortgagee :  and  a  copy  of  such 
memorandum  shall  at  the  same  time  (if  required)  be  furnished  by 
the  promoters  of  the  undertaking,  at  their  expense^  to  the  party 
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entitled  to  the  equity  of  redemption  of  the  lands  comprised  in  «  Vict.  c.  l», 
such  mortgage  deed.  ii.  118, 114. 

113.  If  upon  payment  or  tender  to  any  such  mortgagee  of  the  Deposit  of 
amoimt  of  the  value  or  compensation  so  agreed  upon  or  deter-  ^fu^Tn^ 
mined,   such  mortgagee  shall  fail  to  convey  or  release  to  the  tender.    * 
promoters  of  the  undertaking,  or  as  they  shall,  direct,  his  interest 

in  the  lands  in  respect  of  wmch  such  compensation  shall  so  have 
heen  paid  or  tendered,  or  if  he  shall  fail  to  adduce  a  good  title 
thereto  to  the  satisfaction  of  the  promoters  of  the  imdertaking,  it 
shall  be  lawful  for  the  promoters  of  the  undertaking  to  pay  the 
amoimt  of  such  value  or  compensation  into  the  bank,  in  the 
manner  provided  by  this  Act  in  the  case  of  monies  required  to  be 
deposited  in  such  bank,  and  such  payment  or  deposit  shall  be 
accepted  by  such  mortgagee  in  satisfaction  of  his  mortgage  debt, 
so  far  as  tne  same  will  extend,  and  shall  be  a  full  discharge  of  the 
portion  of  the  mortgaged  lands  so  required  from  all  money  due 
thereon ;  and  it  shall  be  lawful  for  the  promoters  of  the  under- 
taking, if  they  think  fit,  to  execute  a  deed  poll,  duly  stamped,  in 
the  manner  hereinbefore  provided  in  the  case  of  the  purchase  of 
lands  by  them ;  and  thereupon  such  lands  shall  become  absolutely 
vested  in  the  promoters  of  the  undertaking,  as  to  all  such  estate 
and  interest  as  were  then  vested  in  the  mortgagee,  or  any  person 
in  trust  for  him,  and  in  case  such  mortgagee  were  himself  entitled 
to  such  possession  they  shall  be  entitled  to  immediate  possession 
thereof ;  nevertheless,  every  such  mortgagee  shall  have  the  same 
powers  and  remedies  for  recovering  or  compelling  payment  of  the 
mortgage  money,  or  the  residue  thereof  (as  the  case  may  be),  and 
the  interest  thereof  respectively,  upon  and  out  of  the  residue  of 
Buoh  mortgaged  lands,  or  the  portion  thereof  not  required  for  the 
purposes  of  the  special  Act,  as  he  would  otherwise  have  had  or 
been  entitled  to  for  recovering  or  compelling  payment  thereof 
upon  or  out  of  the  whole  of  the  lands  originally  comprised  in  such 
mortgage. 

114.  Provided  always,  that  in  any  of  the  cases  hereinbefore  pro-  Compensa- 
vided  with  respect  to  lands  subject  to  mortgage,  if  in  the  mortgage  tiontobe 
deed  a  time  shall  have  been  limited  for  payment  of  the  principal  ^^^^Jl^ii" 
money  thereby  secured,  and  under  the  provisions  hereinbefore  con-  mortgage 
tained  the  mortgagee  shall  have  been  required  to  accept  payment  paid  off 

of  his  mortgage  money,  or  of  part  thereof,  at  a  time  earlier  than  g^^^JJd 
the  time  so  limited,  the  promoters  of  the  undertaking  shall  pay  to  time. 
such  mortgagee,  in  addition  to  the  sum  which  shall  have  been  so 
paid  off,  all  such  costs  and  expenses  as  shall  be  incurred  by  such 
mortgagee  in  respect  of  or  which  shall  be  incidental  to  the  re- 
investment of  the  sum  so  paid  o£P,  such  costs  in  case  of  difPerence 
to  be  taxed  and  payment  thereof  enforced  in  the  manner  herein 
provided  with  respect  to  the  costs  of  conveyances ;  and  if  the  rate 
of  interest  secured  by  such  mortgage  be  higher  than  at  the  time  of 
the  same  bein^  so  paid  off  can  reasonably  be  expected  to  be 
obtained  on  re-mvesting  the  same,  regard  being  had  to  the  then 

T.  Q 
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8  Viot.  0. 18,  ourrent  rate  of  interest,  such  mortgagee  shall  be  entitled  to  receive 
■8. 115—117.  from  the  promoters  of  the  undertaJking,  in  addition  to  the  principal 
and  interest  hereinbefore  provided  for,  compensation  in  respect  of 
the  loss  to  be  sustained  by  him  by  reason  of  his  mortgage  money 
being  so  prematurely  paid  off,  the  amount  of  such  compensation  to 
be  ascertained,  in  case  of  difference,  as  in  other  cases  of  disputed 
compensation ;  and  until  payment  or  tender  of  such  compensation 
as  aforesaid  the  promoters  of  the  undertaking  shall  not  be  entitled, 
as  against  such  mortgagee,  to  possession  of  the  mortgaged  lands 
imder  the  provision  hereinbefore  contained. 

JEUnt'charget.       And  with  respect  to  lands  charged  with  any  rent  service,  rent- 

charge,  or  chief  or  other  rent,  or  other  payment  or  incumbrance  not 

herembef ore  provided  for,  be  it  enacted  as  follows : 

115.  If  any  difference  shall  arise  between  the  promoters  of  the 
undertaking  and  the  party  entitled  to  any  such  charge  upon  any 
lands  required  to  be  taken  for  the  purposes  of  the  special  Act, 
respecting  the  consideration  to  be  paid  for  the  release  of  such  lands 
therefrom,  or  from  the  portion  thereof  affecting  the  lands  required 
for  the  purposes  of  the  special  Act,  the  same  shall  be  determined  as 
in  other  cases  of  disputed  compensation. 


Release  of 
lands  from 
rent-charges. 


Beleaseof 
part  of  lands 
from  charge. 


116,  If  part  only  of  the  lands  charged  with  any  such  rent 
service,  rent-charge,  chief  or  other  rent,  payment,  or  incumbrance, 
be  required  to  be  taken  for  the  purposes  of  the  special  Act,  the 
apportionment  of  any  such  charge  may  be  settled  by  agreement 
between  the  party  entitled  to  sudb  charge  and  the  owner  of  the 
lands  on  the  one  part,  and  the  promoters  of  the  undertaking  on  the 
other  part,  and  if  such  apportionment  be  not  so  settled  by  agree- 
ment the  same  shall  be  settled  by  two  justices ;  but  if  the  remaining 
part  of  the  lands  so  jointly  subject  be  a  suflScient  security  for  such 
charge,  then,  with  consent  of  the  owner  of  the  lands  so  jointly 
subject,  it  shall  be  lawful  for  the  party  entitled  to  such  charge  to 
release  therefrom  the  lands  required,  on  condition  or  in  considera- 
tion of  such  other  lands  remaining  exclusively  subject  to  the  whole 
thereof. 

Deposit  in  117.  Upon  payment  or  tender  of  the  compensation  so  agreed 

cas^f  refusal  ^pon  or  determined  to  the  party  entitled  to  any  such  charge  as 
^^^'       aforesaid,  such  party  shall  execute  to  the  promoters  of  the  under- 
taking a  release  of  such  charge ;  and  if  he  fail  so  to  do,  or  if  he 
fail  to  adduce  good  title  to  such  charge,  to  the  satisfaction  of  the 

Sromoters  of  the  undertaking,  it  shall  be  lawful  for  them  to 
eposit  the  amount  of  such  compensation  in  the  bank  in  the 
manner  hereinbefore  provided  in  like  cases,  and  also,  if  they  think 
fit,  to  execute  a  deed  poll,  duly  stamped,  in  the  manner  herein- 
before provided  in  the  case  of  the  purchase  of  lands  by  them,  and 
thereupon  the  rent  service,  rent-charge,  chief  or  other  rent,  pay- 
ment or  incumbrance,  or  the  portion  thereof  in  respect  whereof 
such  compenEation  shall  so  have  been  paid,  shall  cease  and  be 
extinguished. 
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118.  If  any  suoli  lands  be  so  released  from  any  suoh  oharge  or  8  Viot.  o.  18, 
incumbrance,  or  portion  thereof,  to  which  they  were  subject  jointly    "•  ^^^'  ^^^- 
with  other  lands,  such  last^mentioned  lands  shall  alone  be  charged  charge  to 
with  the  whole  of  such  charge,  or  with  the  remainder  thereof,  as  continue  on 
the  case  may  be,  and  the  party  entitled  to  the  charge  shall  have  J^^^^*^ 
all  the  same  rights  and  remedies  over  such  last-mentioned  lands, 

for  the  whole  or  for  the  remainder  of  the  charge,  as  the  case  may 
be,  as  he  had  previously  over  the  whole  of  the  lands  subject  to  such 
charge ;  and  it  upon  any  such  charge  or  portion  of  charge  bein? 
80  released,  the  deed  or  instrument  creating  or  transferrinj?  such 
charge  be  tendered  to  the  promoters  of  the  undertaking  for  the 
purpose,  they  or  two  of  tnem  shall  subscribe,  or  if  tney  be  a 
corporation  shall  afBx  their  common  seal  to  a  memorandum  of  such 
release  endorsed  on  such  deed  or  instrument,  declaring  what  part 
of  the  lands  originally  subject  to  such  charge  shall  have  been  pur- 
chased by  virtue  of  the  special  Act,  and  if  the  lands  be  released 
from  part  of  such  charge,  what  proportion  of  such  charge  shall 
have  been  released,  and  how  much  thereof  continues  payable,  or  if 
the  lands  so  required  shall  have  been  released  from  the  whole  of 
such  charge,  then  that  the  remaining  lands  are  thenceforward  to 
remain  exclusively  charged  therewith ;  and  such  memorandum  shall 
be  made  and  executed  at  the  expense  of  the  promoters  of  the  imder- 
taking,  and  shall  be  evidence  in  all  courts  and  elsewhere  of  the 
facts  therein  stated,  but  not  so  as  to  exclude  any  other  evidence  of 
the  same  facts. 

And  with  respect  to  lands  subject  to  leases,  be  it  enacted  as       Xeates. 
follows :  

119.  If  any  lands  shall  be  comprised  in  a  lease  for  a  term  of  Where  nart 
years  unexpired,  part  only  of  which  lands  shall  be  required  for  the  ^^7 ®i~^ 
purposes  oi  the  special  Act,  the  rent  payable  in  respect  of  the  lands  t3c^,  the 
comprised  in  sucn  lease  shall  be  apportioned  between  the  lands  so  rent  to  be 
required  and  the  residue  of  such  lands ;  and  such  apportionment  apportioned, 
may  be  settled  by  agreement  between  the  lessor  and  lessee  of  such 

lands  on  the  one  part,  and  the  promoters  of  the  undertaking  on  the 
other  part,  and  if  such  apportionment  be  not  so  settled  by  agree- 
ment between  the  parties,  such  apportionment  shall  be  settled  by 
two  justices ;  and  after  such  apportionment  the  lessee  of  suoh  lands 
shall,  as  to  all  future  accruing  rent,  be  liable  only  to  so  much  of 
the  rent  as  shall  be  so  apportioned  in  respect  of  the  lands  not 
required  for  the  purposes  oi  the  special  Act ;  and  as  to  the  lands 
not  so  required,  and  as  against  the  lessee,  the  lessor  shall  have  all 
the  same  rights  and  remedies  for  the  recovery  of  such  portion  of 
rent  as  previously  to  such  apportionment  he  had  for  the  recovery 
of  the  whole  rent  reserved  by  such  lease ;  and  all  the  covenants, 
conditions,  and  agreements  of  such  lease,  except  as  to  the  amount 
of  rent  to  be  paid,  shall  remain  in  force  with  regard  to  that  part  of 
the  land  whicn  shall  not  be  required  for  the  purposes  of  the  special 
Act,  in  the  same  manner  as  they  would  have  done  in  case  such  part 
only  of  the  land  had  been  included  in  the  lease. 
It  18  the  duty  of  the  company,  and  not  of  the  leaeee^  to  procure  the  lessor's  ooh- 
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8  Vict.  0.  18,    wnt  to  an  apportionment  of  rent  nnder  this  section  {Slipper  v.  Tottenham  ^  Kamp- 
•s.  190, 121.     «'^«^  Junction  Ey,  Co.,  4  Eq.  112). 
— '. ! '      Where  part  only  of  leasehold  premises,  subject  to  an  entire  single  rent,  is  taken, 

the  arbitrator  has  no  power  to  apportion  the  rent.    The  remedy  is  under  this  section 

{In  re  Ware,  9  Ex.  Ch.  S95 ;  7  R.  Ca.  780.     See  also  North  British  Ry,  Co.  v. 

RenUm,  15  Jan.  1864 ;  2  M'P.  449). 

It  would  seem  that  the  apportioned  rent  is  payable  as  from  the  date  of  the 

award  [Ball  v.  Graves,  18  L.  R.  Ir.  224). 

Tenants  to  be      120.  Eyeiy  Such  lessee  as  last  aforesaid  shall  be  entitled  to 

compensated,  receive  from  the  promoters  of  the  undertakiDg  compensation  for 

the  damage  done  to  him  in  his  tenancy  by  reason  of  the  severance 

of  the  lands  required  from  those  not  required,  or  otherwise  by 

reason  of  the  execution  of  the  works. 


Ck>mpen8a- 
tion  to  be 
made  to 
tenants  at 
will,  &o. 


Section  ap" 
plicfl  only 
where  pos- 
session is 
required. 


Person  sub- 
ject to  dis- 
missal at  will. 


121.  If  any  such  lands  shall  be  in  the  possession  of  any  person 
having  no  greater  interest  therein  than  as  tenant  for  a  year  or 
from  year  to  year,  and  if  such  person  be  required  to  give  up  pos- 
session of  any  lands  so  occupied  by  him  before  the  expiration  of 
his  term  or  interest  therein,  he  sb^  be  entitled  to  compensation 
for  the  value  of  his  unexpired  term  or  interest  in  such  lands,  and 
for  any  just  allowance  which  ought  to  be  made  to  him  by  an  in- 
coming tenant,  and  for  any  loss  or  injury  he  may  sustain,  or  if  a 
part  only  of  such  lands  be  required,  compensation  for  the  damage 
done  to  him  in  his  tenancy  by  severing  the  lands  held  by  him,  or 
otherwise  injuriously  affectiug  the  same ;  and  the  amount  of  such 
compensation  shall  be  determined  by  two  justices,  in  case  the 
parties  differ  about  the  same ;  and  upon  payment  or  tender  of  the 
amount  of  such  compensation  all  such  persons  shall  respectively 
deliver  up  to  the  promoters  of  the  undertaking,  or  to  the  person 
appointed  by  them  to  take  possession  thereof,  any  such  lands  in 
their  possession  required  for  the  purposes  of  the  special  Act. 

This  section  applies  only  to  the  case  of  a  tenan£  who  is  required  to  give  up  pos- 
session of  the  whole  or  a  part  of  his  land  before  the  expiration  of  his  interest  [R.  y. 
Sherif  of  Middlesex,  10  W.  R.  717 ;  31  L.  J.  Q.  B.  261 ;  B,  v.  Stone,  L.  R.  1  Q.  B. 
529). 

Notice  to  treat  under  section  18  is  not  a  requiring  possession  {B.  v.  Stone  ^  Metrop, 
By.  Co.,  7  B.  &  S.  769 ;  L.  R.  1  Q.  B.  629). 

Where  the  company  have  purchased  the  landlord's  interest,  they  are  entitled  to 
g^ye  a  tenant  notice  to  quit  without  compensating  him  (Syers  v.  Mttrop.  Board  of 
Works,  36  L.  T.  N.  S.  277 ;  see  Ex  parte  Nadin,  17  L.  J.  Ch.  421). 

If  the  company  give  a  notice  requiring  possession  before  the  determination  of  the 
tenancy,  the  tenant  is  entitled  to  comx>eDsation,  though  he  may  be  allowed  to  occupy 
till  after  his  tenancy  would  have  determined.  The  effect  of  Ae  notice  is  to  convert 
him  into  a  tenant  at  sufferance  from  the  date  at  which  the  notice  expires,  and  he  is 
entitled  to  be  compensated  for  the  alteration  in  his  interest  {Cranwell  v.  Mayor  of 
London,  L.  R.  5  Ex.  284  ;  explaining,  if  not  overruling  B.  v.  London  %  SmUhampton 
By.  Co.,  10  A.  &  E.  3 ;  see  B.  v.  Commrs.  of  Bochdale  Improvement  Act,  2  Jur.  N.  S. 
861). 

A  person  holding  under  an  agreement  for  a  lease  for  a  term  exceeding  three 
years,  is  not  a  tenant  from  year  to  year  within  this  section  [Sweetman  v.  Metrop.  By. 
Co.,  1  H.  &  M.  843 ;  12  W.  R.  304 ;  see,  too,  In  re  King's  Leasehold  Estates,  16  Eq. 
521). 

But  a  lessee  for  a  term,  who,  at  the  time  when  possession  is  required,  has  less 
than  a  year  to  run,  must  proceed  under  this  section  {B.  v.  G.  N.  By.  Co.,  2  Q.  B.  D. 
161;  46  L.  J.  Q.  B.  4). 

A  schoolmaster  subject  to  dismissal  by  vote  of  two- thirds  of  the  governors,  is 
tenant  at  will  of  the  schoolhouse,  and  is  within  this  section  {Bey,  v.  Manchester,  ^e. 
By.  Co.,  4  E.  &  B.  88;  2  W.  R.  591). 
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Where  a  noUoe  to  treat  is  given,  in  determining  whether  the  tenant  has  a  greater  8  Yiot.  o.  18» 
interest  than  as  tenant  from  year  to  year,  his  interest  at  the  date  of  the  notice  to  %%.  lS8-~18i. 
treat  is  to  he  considered  {Ty»<m  v.  Mayor  of  London,  L.  B.  7  G.  P.  18).  

The  determination  of  a  magistrate  under  this  section  need  not  be  in  writing  (In 
re  Combe  i  Z,  C,  ^  D.  Ry,  Co.,  11  W.  R.  441). 

It  seems  a  tenant  from  year  to  year,  guying  up  possession  before  the  expiration 
of  his  tenancy,  remains  liable  to  his  landlord  for  the  rent  up  to  the  end  of  his 
tenancy,  as  he  is  entitled  to  compensation  for  his  interest  ( Wainwright  y.  Eamsden, 
6  M.  ft  W.  602). 

A  landlord  has  no  lien  upon  the  money  deposited  as  compensation  for  a  tenant's 
interest  for  anrears  of  rent  (Ex  parte  Carey,  10  L.  T.  37). 

The  detennination  of  the  justices  under  this  section  need  not  be  in  writing  (R.  y» 
Royce  Combe,  32  L.  J.  M.  C.  67). 

This  section  is  incorporated  in  the  Artizans'  Dwellings  Act,  1875  (Wtlkimon  v. 
Mayor  of  Birmingham,  26  Ch.  D.  78). 

122.  If  any  party,  having  a  greater  interest  than  as  tenant  at  Where 
will,  claim  compensation  in  respect  of  any  unexpired  term  or  inte-  greater  in- 
rest  under  any  lease  or  grant  oi  any  such  lands,  the  promoters  of  ^^f^^ 
the  undertaking  may  require  such  party  to  produce  the  lease  or  year  to  year, 
grant  in  respect  of  which  such  claim  shall  be  made,  or  the  best  l®*^ tobe 
evidence  thereof  in  his  power;  and  if,  after  demand  made  in  ^     ^ 
writing  by  the  promoters  of  the  undertaking,  such  lease  or  grant, 

or  such  best  evidence  thereof,  be  not  produced  within  twenty-one 
days,  the  party  so  claiming  compensation  shall  be  considered  as  a 
tenant  holding  only  from  year  to  year,  and  be  entitled  to  compen* 
sation  accordingly. 

123.  And  be  it  enacted,  that  the  powers  of  the  promoters  of  the  Limit  of  time 
undertaking  for  the  compulsory  purchase  or  taking  of  lands  for  ^^^]^1^' 
the  purposes  of  the  special  Act  shall  not  be  exercised  after  the  chase, 
expiration  of  the  prescribed  period,  and  if  no  period  be  prescribed 

not  after  the  expiration  of  three  years  from  the  passing  of  the 
special  Act. 

Where  the  spedal  Act  limits  no  time,  the  period  of  three  years  limited  by  this 
section  applies  (Seymour  y.  Z.  ^  S,  W.  Ry,  Co.,  33  L.  T.  280). 

Where  a  yendor  enters  into  an  agreement  to  sell  to  a  company  certain  specified 
land,  and  any  other  lands  they  may  require,  the  agreement  is  to  be  limited  hj  the 
period  fixed  tor  completion  of  the  works,  and  the  company  may,  within  that  time, 
acquire  fresh  lands,  though  their  compulsory  powers  are  at  an  end  (Rangeley  y. 
Midland  Ry.  Co,,  3  Ch.  306 ;  Kemp  y.  S.  E.  Ry.  Co.,  7  Ch.  364). 

And  with  respect  to  interests  in  lands  which  have  by  mistake      Intereeu 
been  omitted  to  be  purchased,  be  it  enacted  as  follows :  ^^^^^'hMed* 

124.  If,  at  any  time  after  the  promoters  of  the  undertaking     ^^t * 

shall  have  entered  upon  any  lands  which  under  the  provisions  of  Promoters  of 
this  or  the  special  Act,  or  any  Act  incorporated  therewith,  they  ^j^^^"_ 
were  authorized  to  purchase,  and  which  shall  be  permanently  powerelTo 
required  for  the  purposes  of  the  special  Act,  any  party  shall  appear  purchase 

to  be  entitled  to  any  estate,  right,  or  interest  in  or  charge  aflEecting  ^*^?^  "^ 
such  lands  which  the  promoters  of  the  undertaking  shall  through  parohase 
mistake  or  inadvertence  have  failed  or  omitted  duly  to  purchase  or  whereof  may 
to  pay  compensation  for,  then,  whether  the  period  allowed  for  the  ^^^L^?^ 
purchase  of  lands  shall  have  expired  or  not,  the  promoters  of  the  ^^l^ake.  ^ 
undertaking  shall  remain  in  the  undisturbed  possession  of  such 
landsy  provided,  within  six  months  after  notice  of  such  estate, 
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right,  interest,  or  eharge,  in  case  the  same  shall  not  be  disputed 
by  the  promoters  of  the  undertaking,  or  in  case  the  same  shall  be 
disputed,  then  within  six  months  after  the  right  thereto  shall  have 
been  finally  established  by  law  in  favour  of  the  party  claiming  the 
same,  the  promoters  of  the  undertaking  shall  purchase  or  pay 
compensation  for  the  same,  and  shall  also  pay  to  such  party,  or  to 
any  other  party  who  may  establish  a  right  thereto,  full  compensa- 
tion for  the  mesne  profits  or  interest  which  would  have  accrued  to 
such  parties  respectively  in  respect  thereof  during  the  interval 
between  the  entry  of  the  promoters  of  the  undertaking  thereon 
and  the  time  of  the  payment  of  such  purchase-money  or  compensa- 
tion by  the  promoters  of  the  undertaking,  so  far  as  such  mesne 
profits  or  interest  may  be  recoverable  in  law  or  equity ;  and  such 
purchase-money  or  compensation  shall  be  agreed  on  or  awarded 
and  paid  in  like  manner  as  according  to  the  provisions  of  this  Act 
the  same  respectively  would  have  been  agreed  on  or  awarded  and 
paid  in  case  the  promoters  of  the  undertaking  had  purchased  such 
estate,  right,  interest,  or  charge  before  their  entering  upon  such 
land,  or  as  near  thereto  as  circumstances  will  admit. 

This  section  applies  not  only  where  some  partial  estate  or  interest  has  been 
omitted  to  be  purchased,  but  also  to  lands  in  which  no  estate  or  interest  whatever 
has  been  purchased  where  there  has  been  mistake  or  inadvertence  {Hyde  v.  Mayor  of 
Manchefter,  5  De  G.  &  S.  249). 

Where  the  oompanv,  having  notice  of  equitable  mortgages,  g^ve  notice  to  treat 
to  the  landowner,  and  not  to  Uie  mortgagees,  and  proceeded  to  have  the  purchase- 
money  assessed  and  paid  into  court,  it  was  held  that  the  case  was  not  within  this 
section,  and  that  the  mortgagees  were  entitled  to  a  conveyance  from  the  landowner 
and  the  company  {Martin  y.  Z.  C.  ^  D.  JRy.  Co.^  1  Gh.  501 ;  see,  too,  Stretton  v. 
G,  JF.  ^  Bretitford  Ry.  Co,,  6  Ch.  751). 

A  person  whose  claim  has  not  been  discovered  till  after  the  company  has  taken 
possession,  but  whose  title  is  not  disputed,  cannot  bring  an  action  to  recover  the 
land  within  six  months  after  notice  of  his  claim  {Jolly  v.  Wimbledon  ^  Dorking  Ry, 
Co.,  10  W.  B.  263  ;  1  B.  &  S.  807  ;  81  L.  J.  Q.  B.  95). 

But  where  the  title  is  disputed,  an  action  will  lie  to  try  the  question  of  title, 
execution  being  stayed  as  soon  as  the  right  is  determined  {Marquis  of  Salisbury  v. 
G,  N.  Ry.  Co.,  7  W.  R.  75 ;  6  C.  B.  N.  S.  174). 

126.  In  estimating  the  compensation  to  be  given  for  any  such 
last-mentioned  lands,  or  any  estate  or  interest  in  the  same,  or  for 
any  mesne  profits  thereof,  the  jury,  or  arbitrators,  or  justices,  as 
the  case  may  be,  shall  assess  the  same  according  to  what  they  shall 
find  to  have  been  the  value  of  such  lands,  estate  or  interest,  and 
profits,  at  the  time  such  lands  were  entered  upon  by  the  promoters 
of  the  undertaking,  and  without  regard  to  any  improvements  or 
works  made  in  the  said  lands  by  the  promoters  of  the  undertaMng, 
and  as  though  the  works  had  not  been  constructed. 

126.  In  addition  to  the  said  purchase-money,  compensation,  or 
satisfaction,  and  before  the  promoters  of  the  undertaking  shall 
become  absolutely  entitled  to  any  such  estate,  interest,  or  charge, 
or  to  have  the  same  merged  or  extinguished  for  their  benefit,  they 
shall  when  the  right  to  any  such  estate,  interest,  or  charge  shall 
have  been  disputed  by  the  company,  and  determined  in  favour  of 
the  party  claiming  the  same,  pay  the  full  costs  and  expenses  of 
any  proceedings  at  law  or  in  equity  for  the  determination  or 
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reooveiy  of  the  same  to  the  parties  with  whom  any  such  litigation  •  Viot.  o.  18, 
in  respect  thereof  shall  have  taken  place ;  and  such  costs  and  ex-       '•  ^^' 
penses  shall,  in  case  the  same  shall  be  disputed,  be  settled  bj  the 
proper  officer  of  the  court  in  which  such  litigation  took  place. 

Full  ooBts  are  costs  between  solicitor  and  client  (Doe  d.  Syde  v.  Mayor  of 
Manchester,  12  G.  B,  474). 

And  with  respect  to  lands  acquired  by  the  promoters  of  the  ^  ^^^^' 
undertaking  under  the  provisions  of  this  or  the  special  Act,  or  any    •^'^^^       ' 
Act  incorporated  therewith,  but  which  shall  not  be  required  for 
the  purposes  thereof,  be  it  enacted  as  follows : 

127.  Within  the  prescribed  period,  or  if  no  period  be  prescribed  Lands  not 
within  ten  years  after  the  expiration  of  the  time  limited  by  the  j^*^J^  ^^  j^ 
special  Act  for  the  completion  of  the  works,  the  promoters  of  the  default  to 
undertaking  shall  absolutely  sell  and  dispose  of  all  such  superfluous  ves*  ^ 
lands,  and  apply  the  purchase-money  arising  from  such  sales  to  ^^^^n^ 
the  purposes  of  the  special  Act ;   and  in  default  thereof  aU  such  lands, 
superfluous  lands  remaining  unsold  at  the  expiration  of  such  period 
shall  thereupon  vest  in  and  become  the  property  of  the  owners  of 
the  lands  adjoining  thereto,  in  proportion  to  tiie  extent  of  their 
lands  respectively  adjoining  the  same. 

"  Thereof,''  in  the  preamble  to  these  sections  is  to  be  read  as  meaning  "  of  the 
undertaking"  {Gt.  W.  Ry,  Co.  t.  Way,  L.  R.  7  H.  L.  283). 

A  company  becoming  the  owner  of  land,  has  not  in  all  respects  the  same  rights  Rights  of 
over  the  land  as  an  ordinair  proprietor.    Its  rights  are  limited  bj  the  objects  for  companies  as 
which  the  land  was  acquired,  and  by  its  statutory  powers.  landowners. 

Thus,  a  railway  company  cannot,  except  in  cases  expressly  provided  for  by  g^i^  ^j  lands, 
statute,  alienate  its  lands  or  grant  easements  over  them  (Mulliner  v.  Midland  By, 
Co,,  11  Oh.  D.  611). 

The  Metropolitan  District  Railway  Act,  1868,  gives  the  Metropolitan  District 
Railway  Co.  unrestricted  powers  of  sale  over  their  lands  not  actually  used  for  the 
railway  {Tomlin  v.  Buddy  18  Eq.  368). 

A  company  may  take  steps  to  prevent  a  neighbouring  landowner  from  acquiring  Acquisition 
an  easement  of  light  over  land  used  as  a  goods  yard  {Bonner  v.  G.  W.  By.  Co.,  24  of  easement. 
Ch.  D.  1 ;  see  Boeenberg  v.  Cook,  8  Q.  B.  D.  162). 

A  canal  company  becoming  a  riparian  proprietor,  has  the  same  right  as  an  Rights  of 
ordinary  rix>arian  proprietor  to  use  the  water  of  the  stream  for  the  purposes  of  its  company  as 
undertaking  {Swindon  Waterworha  Co.  v.  Wilts  ^  Berks  Canal  Navigation  Co.,  L.  R.  riparian 
7  H.  L.  697).  proprietor. 

So  a  railway  company  whose  line  crosses  a  stream,  may  take  a  reasonable 
quantity  <rf  water  for  the  supply  of  its  engines  {Earl  of  Sandwich  v.  O.  N.  By.  Co., 
10  Ch.  D.  707.    See  A.-Q.  v.  G.  E.  By.  Co.,  18  V7.  R.  1187). 

In  the  same  way,  a  railway  company  is  not  liable  for  diverting  subterranean 
water  by  operations  on  its  lands  {Galguy  v.  Gt.  S.  ^  W.  By.  Co.,  4  Ir.  C.  L.  456). 

A  landowner  may  acquire  under  the  Statute  of  Limitations  a  title  to  land  pur-  Statute  of 
chased  by  the  company,  though  it  may  not  be  superfluous  land  {Norton  v.  L.  ^  Limitations 
N.  W.  By.  Co.,  9  Ch.  D.  623  ;  18  Ch.  D.  268 ;  Bobbett  v.  S.  E.  By.  Co.,  9  Q.  B.  D.  runs  against 
424).  company. 

A  landowner  has,  independently  of  statute,  no  right  to  a  reconveyance  of  his  -g^M^  ^  ,©. 
land  where  the  undertaking  is  abandoned  {Astley  v.  Maneh.,  Sheffield,  ^  Line.  By.  oonviwiwiofl 
Co.,  6  W.  R.  661 ;  2  De  a.  &  J.  463 ;  27  L.  J.  Ch.  299,  478 ;  4  Jur.  N.  S.  667),        Sf  land? 

It  would  seem  that  in  the  absence  of  any  express  provision,  this  section  would 
apply  to  lands  not  required  because  the  undertaking  is  abandoned  (^^^^  v.  Manch., 
Sheffield,  f  Line.  By.  Co.,  6  W.  R.  661 ;  2  De  ».  &  J.  463). 

But  this  is  not  the  case  where  there  are  express  provisions  providing  for  the 
disposition  of  the  lands  taken  if  the  undertaking  is  abandoned  {Smith  v.  S.  L.  B.,  3 
Ex.  282.     See  the  Abandonment  of  Railways  Act,  1850). 

This  section  applies  to  lands  of  which  the  reversion  has  been  acquired  by  the  Lands  subject 
company  subject  to  a  term  {Moody  v.  Corbett,  L.  R.  1  Q.  B.  610).  to  a  term. 
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Under  this  section  the  land  must  be  sold  without  the  reservation  of  any  right  to 
the  company,  such,  for  instance,  as  a  right  in  certain  events  to  require  a  reoonyey- 
ance  (i.  ^  S.  W.  J2y.  Co.  v.  Qomm,  20  Ch.  D.  562). 

But  the  company  may  sell  the  land  subject  to  restrictions  as  to  the  mode  of  user, 
for  instance,  a  covenant  not  to  use  the  land  for  gasworics  or  a  public-house  (J»  re 
Higgxm  ^  Hiichman't  Contract,  21  Ch.  D.  95). 

Where  land  subject  to  restrictions  as  to  building  is  acquired  by  a  company,  the 
restrictions  revive  if  the  land  is  sold  by  the  company  as  superfluous  land  {Bird  v. 
Eggleton,  29  Ch.  D.  1012). 

If  the  company  have  not  taken  the  minei'als  under  superfluous  land,  the  pur- 
chaser of  the  land  from  the  company  has  no  right  of  support  as  against  the 
owner  of  the  mioerals  [rountney  v.  Claytov,  11  Q.  B.  D.  820). 

A  landowner  has  no  claim  to  superfluous  lands  under  this  sectiou,  until  the 
expiration  of  the  time  limited,  even  if  the  undertaking  is  abandoned  {Aatley  v. 
Manch.,  Sheffield,  and  Line.  By,  Co.,  6  W.  R.  561 ;  27  L.  J.  Ch.  478 ;  4  Jur.  N.  S. 
567;  2DeG.  &  J.  453). 

It  has  been  held  that  if  the  company  convey  away  land  under  this  section,  which 
is  not  in  fact  superfluous  land,  a  person  entitled  to  a  right  of  pre-emption  under 
section  128  may,  before  the  end  of  the  ten  years  from  the  time  for  completion  of  the 
works,  have  the  conveyance  set  aside,  though  his  right  of  pre-emption  has  not  yet 
arisen  {Bohhs  v.  Midland  By.  Co.,  20  Ch.  D.  418J. 

Where  the  company  made  a  cutting  through  lands  they  had  purchased,  and  then 
covered  the  cutting  by  arching  it  over,  it  was  held  that  the  land  thus  formed  over 
the  arch  was  not  superfluous  land  vnthin  these  sections.  Land,  any  portion  of 
which  in  a  vertical  section  is  required,  cannot  be  superfluous  land  {In  re  Metr. 
District  By.  Co.  ^  Cosh,  13  Ch.  D.  607 ;  Boaenherg  t.  Cook,  8  Q.  B.  D.  162). 

But  if  superfluous  land  is  divided  by  a  wall  from  the  land  retained,  and  the 
foundation  of  the  wall  below  the  surface  is  broader  than  the  wall,  the  company  are 
not  bound  to  retain  the  portion  of  the  surface  over  the  foundation  of  the  wall  {Ware 
V.  X.  B.  ^  S.  C.  By.  Co.,  31  W.  R.  228). 

It  would  seem  that  lands  bought  for  extraordinary  puipoees  under  sections  12 
and  13,  ante,  and  under  section  46  of  the  Railways  Clauses  Consolidation  Act,  1845, 
are  not  within  this  and  the  following  section  [Hooper  y.  Bourne,  3  Q.  B.  D.  258, 
281 ;  City  of  Glasgow  Union  By.  Co.  v.  Caledonian  By.  Co.,  L.  R.  2  H.  L.  Sc.  160). 

Lands,  though  vnthin  the  limits  of  deviation,  i£  acquired  by  voluntary  agi«e- 
ment,  after  the  compulsory  powers  have  expired  for  extraordinary  purposes,  stand 
upon  the  same  footing  {City  of  GUugoto  Union  By.  Co.  v.  Caledonian  By.  Co.,  tup.). 

Land  included  in  the  plans  and  books  of  reference,  may  be  superfluous  Ismds 
within  the  section,  though  acquired  by  agreement  with  an  absolute  owner  {Hooper 
y.  Bourne,  3  Q.  B.  D.  258 ;  6  App.  C.  1). 

It  is  dear  that  lands  actually  in  use  upon  the  last  day  of  the  prescribed  period, 
are  not  superfluous. 

The  same  may  be  said  of  lands  which,  though  not  in  use  on  that  day,  are  in- 
tended to  be  used  within  a  definite  time. 

Lastly,  lands  are  not  superfluous  when,  at  the  end  of  the  period  prescribed 
persons  of  competent  skill  can  say  that,  considering  the  ordinary  development  of 
the  railway  or  neighbourhood,  they  will  be  required  within  a  reasonable  number  of 
years,  though  it  may  be  impoesiole  exactly  to  determine  the  number  {Hooper  y. 
Bourne,  3  Q.  B.  D.  258;  5  App.  C.  1;  Bette  v.  G.  E.  By.  Co.,  3  Ex.  D.  182:  28 
W.  R.  50 ;  49  L.  J.  Ex.  197,  H.  L.). 

Where  adjoining  owners  do  not  set  up  their  claims  to  lands  as  being  superfluous 
till  some  time  after  the  prescribed  period,  the  expiration  of  that  period  is  the  time 
to  which  the  court  must  look  in  deciding  whether  the  land  is  superfluous,  but  events 
which  have  happened  subsequently  will  be  admissible  in  evidence  to  show  what  was 
reasonably  to  be  expected  at  the  end  of  the  period  {G.  W.  By.  Co.  v.  May,  L.  R.  7 
H.  L.  28a ;  Hooper  v.  Bourne,  3  Q.  B.  D.  268,  287 ;  Betta  v.  G.  E.  By.  Co.,  3  Ex. 
D.  182 ;  afflrmed  in  H.  L.,  28  W.  R.  60 ;  49  L.  J.  Ex.  197  ;  and  see  North  British 
By.  Co.  v.  Moon's  Trustees,  8  Feb.  1879,  6  So.  Sess.  Ca.  (4th  Series)  640). 

Land  which  has  been  acquired  for  the  temporary  puipose  of  depositing  soil,  and 
never  used  for  any  permanent  purpose,  is  superfluous,  there  being  nothmg  at  the 
expiration  of  the  iixed  period  to  show  that  it  will  be  required  for  any  other  purpose 
{G.  W.  By.  Co.  V.  May,  L.  R.  7  H.  L.  283). 

Where  a  company  allow  a  strip  of  land  outside  their  fence  to  be  treated  as  part 
of  the  adjoining  field,  the  landa  will  be  taken  to  be  superfluous  {Norton  y.  L.  ^ 
N.  W.  By.  Co.,  13  Ch.  D.  268). 

It  seems  land,  the  drainage  from  which  goes  to  fill  a  reservoir  used  by  the  com- 
pany, is  not  superfluous  {Hooper  v.  Bourne,  3  Q.  B.  D.  258,  279 ;  5  App.  C.  1). 

Small  pieces  of  land  adjoining  a  station  can  hardly,  under  ordinary  cironmstances^ 
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be  treated  as  superfluous  (BetU  y.  G.  E.  Ry,  (7o.,  3  Ex.  D.  182 ;  28  W.  B.  60 :  49    8  Yiet.  c.  18. 
L.  J.  Ex.  197).  s.  188. 

Where  a  plot  of  ground  is  as  a  whole  needed  for  the  purposes  of  the  railwa^r,  

an  adjoining  owner  cannot  daim  small  portions  of  it  which  happen  to  be  superfluous 
(BHU  V.  G,  E.  £y.  Co,^  tup.). 

So,  where  the  land  is  required  for  a  road,  an  adjoining  owner  cannot  claim  any  Land  required 
part  before  the  road  is  made  on  the  ground  that  some  portions  of  it  will  not  be  for  road, 
wanted  for  the  road  {Betta  y.  Cr.  E.  Ey,  Co.,  sup.). 

Mines  under  the  surface  which  have  been  conveyed  to  the  company,  not  being  Mines  under 
capable  of  being  acquired  under  the  provisions  of  the  Lands  Glauses  Consolidation  superfluous 
Act  or  the  Bailways  Clauses  Consolidation  Act,  will  not  vest  in  adjoining  owners,  land, 
though  the  surface  may  be  superfluous  (Hooper  v.  Bourne,  3  Q.  B.  D.  268,  278). 

TVnere  a  road  adjoins  the  superfluous  lands,  and  the  soil  of  the  road  belongs  to  Who  is  the 
the  lord  of  the  manor,  the  lord  is  the  adjoining  owner,  though  the  grass  and  herbage  adjoining 
arising  upon  the  road  may  belong  to  the  owner  of  the  dose  on  the  side  of  the  road  owner, 
opposite  to  the  superfluous  land,  under  41  Geo.  3,  c.  109,  s.  11  {Hooper  v.  Bourne,  3 
Q.  B.  D.  258,  278). 

The  fact  that  certam  persons  would  have  been  entitled  to  the  right  of  pre- 
emption under  section  128,  does  not  make  them  adjoining  owners  (Hooper  v.  Bourne, 
8  Q.  B.  D.  £58,  278). 

Where  there  are  several  adjoining  properties  in  contact  with  the  superfluous  Division  of 
land,  it  is  to  be  divided  among  the  owners  of  the  adjoining  properties  in  proportion  superfluous 
to  the  frontage  of  each,  the  frontage  being  the  length  of  the  line  of  contact  of  each  hmd. 

Eroperty,  if  the  line  were  made  straight  from  the  point  of  intersection  of  the 
oundaries  on  one  side  to  the  point  of  mtersection  of  the  boundaries  on  the  other 
aide  {Moody  v.  Corbett,  L.  B.  1  Q.  B.  510.  See,  however.  Smith  y.  S.,  L.  B.  3  Ex. 
282). 

A  tenant  of  the  company,  or  his  under-tenant,  cannot  refuse  to  give  up  possession 
after  notice  to  quit,  on  the  ground  that  the  lands  have  vested  in  the  adjoining 
owner  under  this  section  (L.  ^N.  7F.  By.  Co.  v.  JFeat,  36  L.  J.  C.  P.  245J. 

Where  land  bought  from  a  railway  company  is  put  up  for  sale,  it  is  advisable  to 
bind  the  purchaser  to  assume  that  the  company  had  power  to  sell.  Such  a  con- 
dition, if  properly  framed,  is  binding  [Best  v.  Hamand,  12  Ch.  D.  1 ;  Bosenberg  v. 
Cook,  8  Q.  B.  D.  162). 

128.  Before  the  promoters  of  the  undertaking  dispose  of  any  Lands  to  be 
such  superfluous  lands  they  shall,  unless  such  lands  be  situate  offered  to 
within  a  town  (a),  or  be  lands  built  upon  or  used  for  building  f^STwhioh 
purposes  (6),  first  o£Per  (c)  to  sell  the  same  to  the  person  then  {d)  they  were 
entitled  to  the  lands  (if  any)  from  which  the  same  were  originally  ?2P^*^^. 
severed ;  or  if  such  person  refuse  to  purchase  the  same,  or  cannot  adjSiing 
after  diligent  inquiry  be  found,  then  the  like  offer  shall  be  made  to  owners, 
the  person  or  to  the  several  persons  {e)  whose  lands  shall  imme- 
diatdy  adjoin  the  lands  so  proposed  to  be  sold,  such  persons  being 
capable  of  entering  into  a  contract  for  the  purchase  of  such  lands ; 
and  where  more  than  one  such  person  shall  be  entitled  to  such 
right  of  pre-emption  such  offer  shall  be  meuie  to  such  persons  in 
succession,  one  after  another,  in  such  order  as  the  promoters  of  the 
undertaking  shall  think  fit. 

(a)  Where  there  is  such  an  amount  of  continuous  occupancy  of  the  groimd  by  Land  in  a 
houses  that  persons  may  be  said  to  be  living  in  the  same  town  or  place  continuously,  town, 
theze  may  be  said  to  be  a  town  for  the  purposes  of  the  Act  (Z.  ^  8.  W.  By.  Co,  v. 
Blaekmore,  L.  B.  4  H.  L.  610  ;  see  J2av  v.  Cottle,  16  Q.  B.  412  ;  Elliott  v.  8.  Devon 

By.  Cb.,  2  Ex.  726). 

Land  within  a  town  means  land  suiiounded  by  continuous  houses,  or  land 
covered  hy  continuous  houses  (Lord  Carington  v.  Wyeombe  By.  Co.,  3  Ch.  377). 

Land  is  not  therefore  within  a  town  under  this  section  if  it  lies  outside  the  rang^  Land  outside 
of  houses,  though  within  the  borough  boundary  (lb.).  range  of 

(b)  **  Land  used  for  building  purposes  "  does  not  mean  '*  building  land ''  in  the  houses, 
ordinary  sense,  or  land  suitabte  for  building.    It  means  land  used  for  the  purposes  j^d  used  for 
of  adjoining  land  already  built  over,  whether  for  recreation^  as  gardens,  &o.,  building  pur- 
poses. 
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$  Vict.  c.  18,    or  for  depositing  building  materials  (X.  ^  S.  W.  Ry.  Co,  v.  Bhekmore^  L.  R.  4 
II.  189, 180.     H.  L.  610). 

{e)  Where  the  company  have  declared  the  lands  to  be  superfluous,  as,  for  instance. 

Bight  of  pre-    by  putting  them  up  for  sale  as  surplus  lands,  or  bj  conveying  them  to  a  third 
emption.  person,  the  right  of  pre-emption  arises  whether  the  ten  years  limited  by  section  127 

have  expired  or  not  (i.  ^  S.  JT,  Ry.  Co,  v.  Blaekmore^  L.  R.  4  H.  L.  610  ;  CaringUm 
V.  Wycombe  Ry.  Co,,  3  Ch.  377). 

So  where  the  company  apply  the  land  to  purposes  not  authorized  by  their  Act, 
the  right  of  pre-emption  arises  (Lord  Beauckamp  v.  G,  W,  Ry.  Co,,  3  Ch.  746). 

Applying  the  land  taken  to  a  different  undertaking  under  powers  subsequently 
acquired,  is  not  a  disposing  of  the  land  within  the  section  (Astleyy.  Manch,,  Sheffield, 
^  Line,  Ry,  Co.,  6  W.  R.  661 ;  27  L.  J.  Ch.  478 ;  4  Jur.  N.  S.  667 ;  2  De  G.  &  J. 
463). 

Lands  taken  for  particular  works,  and  afterwards  used  for  accommodation  works 
within  sections  16  and  68  of  the  Railways  Clauses  Act,  are  not  superfluous  within 
the  meaning  of  the  section  (Lord  Beauchamp  y.  O.  W.  Ry,  Co.,  3  Ch.  746). 

(d)  The  terms  of  the  special  Act  may  limit  the  option  to  the  person  or  persons  of 
whom  the  lands  in  question  were  purchased  {Highgate  Archway  Co,  v.  Jeakes, 
12  Eq.  9). 
Who  entitled        Lessees  are  entitled  to  the  right  of  pre-emption  under  this  section  {Coventry  v. 
to  pre-emp-      L,  B.  ^  S,  C,  Ry.  Co.,  6  Eq.  104). 

tion.  {e)  The  words  **  persons  whose  lands  shall  immediately  adjoin  the  lands  to  be 

sold,*'  may  possibly  admit  of  a  larger  construction  than  the  similar  words  under 
section  127,  inasmuch  as  the  adjoining  owner  under  this  section  g^ves  consideration, 
whereas  under  the  former  section  the  lands  vest  in  the  "  adjoining  "  owner  without 
more. 

Thus  it  has  been  held  that  persons  between  whose  land  and  the  superfluous  land 
a  private  road  intervened,  the  soil  of  which  was  vested  in  a  third  person,  were 
nevertheless  entitled  to  the  pre-emption  given  by  this  section  (Coventry  v.  L,  B.  ^ 
S,  C.  Ry.  Co.,  6  Eq.  104  ;  Hobbs  v.  Midi,  Ry.  Co.,  20  Ch.  D.  418). 

Where  a  strip  of  land,  of  which  the  company  and  a  landowner  are  joint  owners, 
intervenes  between  the  superfluous  land  and  the  land  of  the  landowner,  he  is  an 
adjoining  owner  (Z.  ^  S.  W,  Ry,  Co,  v.  Blachnore,  L.  R.  4  H.  L.  610). 

Where  there  may  bo  more  then  one  adjoining  owner  entitled  to  pre-emption, 
the  court  will  direct  an  inquiry  (L,  ^  S,  W,  Ry,  Co,  v.  Blackmore,  L.  R.  4  H.  L. 
610). 


Right  of  pre-  129,  If  any  such  persons  be  desirous  of  purchasing  such  lands, 
^P^^  ^  ^  then  within  six  weeks  after  such  ofiEer  of  sale  they  shall  signify 
within  six  their  desire  in  that  behalf  to  the  promoters  of  the  undertaking,  or 
weeks.  if  they  decline  such  offer,  or  if  for  six  weeks  they  neglect  to 

signify  their  desire  to  purchase  such  lands,  the  right  of  pre-emption 
of  every  such  person  so  declining  or  neglecting  in  respect  of  the 
lands  included  in  such  offer  shall  cease;  and  a  declaration  in 
writing  made  before  a  justice  by  some  person  not  interested  in  the 
matter  in  que&tioiij  ttiiting  that  such  offer  was  made  and  was  re- 
fused, or  not  iieoeptod  wit  bin  &ix  weeks  from  the  time  of  making 
the  Bame,  or  that  the  person  or  all  the  persons  entitled  to  the  right 
of  pre-emption  were  out  of  the  country,  or  could  not  after  diligent 
inquiry  be  found,  or  were  not  capable  of  entering  into  a  contract 
for  the  pui'chaBe  of  such  lands,  shall  in  all  courts  be  sufficient 
evidence  of  the  facts  therein  stated. 


1^  130,  If  any  penon  entitled  to  such  pre-emption  be  desirous  of 

^   purchasing  any  suoli  lands,  and  Buch  person  and  the  promoters  of 

the  undertaking  do  not  agree  as  to  the  price  thereof,  then  such 

price  shall  be  aBcertained  by  arbitration,  and  the  costs  of  such 

arbitration  shall  be  in  the  discretion  of  the  arbitrators. 
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181.  Upon  payment  or  tender  to  the  promoters  of  the  under-  •  Viet.  o.  18, 
taking  of  the  purchase-money  so  agreed  upon  or  determined  as    "•  ^^^  ^^' 
aforesaid  they  shall  convey  such  lands  to  the  purchasers  thereof  by  Lands  to  be 
deed  under  the  common  seal  of  the  promoters  of  the  undertaking,  conveyed  to 
if  they  be  a  corporation,  or  if  not  a  corporation  under  the  hands  ^^J[^' 
and  seals  of  the  promoters  of  the  undertaking  or  any  two  of  the 
directors  or  managers  thereof  acting  by  the  authority  of  the  body ; 
and  a  deed  so  executed  shall  be  effectual  to  vest  the  lands  comprised 
therein  in  the  purchaser  of  such  lands  for  the  estate  which  shall  so 
have  been  purchased  by  him ;  and  a  receipt  under  such  common 
seal,  or  under  the  hands  of  two  of  the  directors  or  managers  of  the 
undertaking  as  aforesaid,  shall  be  a  sufficient  discharge  to  the 
purchaser  of  any  such  lands  for  the  purchase-money  in  such  receipt 
expressed  to  be  received. 

132.  In  every  conveyance  of  lands  to  be  made  by  the  promoters  Efleot  of  the 
of  the  undertaking  under  this  or  the  special  Act  the  word  "  grant "  T^^  "graat" 
shall  operate  as  express  covenants  by  the  promoters  of  the  imder-  J^^^^^" 
taking,  for  themselves  and  their  successors,  or  for  themselves,  their 
heirs,  executors,  administrators,  and  assigns,  as  the  case  may  be, 
■with  the  respective  grantees  therein  named,  and  the  successors, 
heirs,  executors,   administrators,   and  assigns  of  such  grantees, 
accoiding  to  the  quality  or  nature  of  such  grants,  and  of  the  estate 
or  interest  therein  expressed  to  be  thereby  conveyed,  as  follows, 
except  so  far  as  the  same  shall  be  restrained  or  limited  by  express 
•words  contained  in  any  such  conveyaace ;  (that  is  to  say,) 

A  covenant  that,  notwithstanding  any  act  or  default  done  by 
the  promoters  of  the  undertaking,  they  were  at  the  time 
of  the  execution  of  such  conveyance  seised  or  possessed 
of  the  lands  or  premises  thereby  granted  for  an  inde- 
feasible estate  of  mheritance  in  fee  simple,  free  from  all 
incumbrances  done  or  occasioned  by  them,  or  otherwise 
for  such  estate  or  interest  as  therein  expressed  to  be 
thereby  granted,  free  from  incumbrances  done  or  occa- 
sioned by  them : 
A  covenant  that  the  grantee  of  such  lands,  his  heirs,  succes- 
sors, executors,  administrators,  and  assigns,  (as  the  case 
may  be,)  shall  quietly  enjoy  the  same  against  the  pro- 
moters of  the  undertaking,  and  their  successors,  and  all 
other  persons  clarrning  under  them,  and  be  indemnified 
and  saved  harmless  by  the  promoters  of  the  undertaking 
and  their  successors  from  all  incumbrances  created  by  the 
promoters  of  the  undertaking : 
A  covenant  for  further  assurance  of  such  lands,  at  the  expense 
of  such  grantee,  his  heirs,  successors,  executors,  adminis- 
trators, or  assigns,  (as  the  case  may  be,)  by  the  promo- 
ters of  the  undertaking,  or  their  successors,  and  all  other 
persons  claiming  imder  them : 
And  all  such  grantees,  and  their  several  successors,  heirs,  execu- 
torSy  administrators,  and  assigns  respectively,  according  to  their 
respective  quality  or  nature,  and  the  estate  or  interest  in  such 
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8  Yiot.  0. 18,  conveyance  expressed  to  be  conveyed,  may  in  all  actions  brought 

■8. 188, 184.    by  them  assign  breaches  of  covenants,  as  they  might  do  if  such 

covenants  were  expressly  inserted  in  such  conveyances. 

Land  tax  and  133,  And  be  it  enacted,  that  if  the  promoters  of  the  undertaking 
lemftdT«)od.  1^>^<^™®  possessed  by  virtue  of  this  or  the  special  Act,  or  any  Act 
"  incorporated  therewith,  of  any  lands  charged  with  the  land  tax,  or 
liable  to  be  assessed  to  the  poor's  rate,  they  shall  from  time  to  time, 
until  the  works  shall  be  completed  and  assessed  to  such  land  tax  or 
poor's  rate,  be  liable  to  make  good  the  deficiency  in  the  several 
assessments  for  land  tax  and  poor's  rate  by  reason  of  such  lands 
having  been  taken  or  used  for  the  purposes  of  the  works,  and  such 
deficiency  shall  be  computed  according  to  the  rental  at  which  such 
lands,  with  any  building  thereon,  were  valued  or  rated  at  the  time 
of  the  passing  of  the  special  Act;  and  on  demand  of  such  deficiency 
the  promoters  of  the  undertaking,  or  their  treasurer,  shall  pay  all 
such  deficiences  to  the  collector  of  the  said  assessments  respectively ; 
nevertheless,  if  at  any  time  the  promoters  of  the  undertaking  think 
fit  to  redeem  such  land  tax,  they  may  do  so  in  accordance  with  the 

Eowers  in  that  behalf  given  by  the  Acts  for  the  redemption  of  the 
ind  tax. 

This  section  only  makes  the  company  liable  to  paj  the  deficiency  in  the  rates 

arising  from  their  possession  of  lands ;  it  does  not  make  them  liable  to  be  rated  in 

respect  of  such  lands  where  they  woold  not  otherwise  be  so  liable  (Mayor  of  Londmi 

V.  St.  Andrew,  Holbom,  L.  R.  2  C.  P.  674). 

Mnnioipal  Persons  having  no  pecuniary  interest  in  the  works  or  undertaking,  such  as  the 

bodies  pay  de-  Metropolitan  Board  of  Works,  are  liable  to  a  deficiency  rate  within  this  section 

fidencvSte.     ( Wheeler  v.  Metr,  Board  of  Works,  L.  R.  4  Ex.  303 ;  Stratton  y,  Metr,  Board  of 

^  Works,  L.  R.  10  C.  P.  76). 

The  deficiency  rate  is  payable,  though  the  nature  of  the  works  is  such  that  when 
finished  they  would  not  h&  liable  to  poor  rates  iStratton  y.  Metr.  Board  of  Works, 
L.  R.  10  0.  P.  76). 

No  deficiency  rate  is  payable  on  property  which  at  the  time  when  it  was  taken 
was  not  liable  to  be  assessed  {Stratton  y.  Metr.  Board  of  Works,  L.  R.  10  C.  P.  76). 

As  soon  as  the  whole  of  the  line  which  runs  through  a  particular  parish  is  com- 
pleted, so  as  to  be  capable  of  being  rated,  the  liabinty  to  pay  the  deficiency  rate 
ceases,  though  other  parts  of  the  une  in  other  parishes  are  unfinished  [E.  London 
By,  Co.,  L.  R.  7  H.  L.  81,  overruling  Reg.  v.  Metr.  District  By.  Co.,  L.  R.  6  Q.  B. 
698). 

And  it  seems  the  liability  to  the  deficiency  rate  would  cease  as  soon  as  a  portion 
of  the  line  in  a  particular  parish  is  complete  and  worked  as  a  railway,  though  other 
portions  in  the  same  parish  might  not  be  finished  ( Whitechureh  v.  E.  London  By.  Co., 
L.  R,  7  Ex.  248,  254,  per  Bramwell,  B.). 

Where  the  special  Act  directed  that  a  certificate  signed  by  the  chairman  should 
be  conclusive  evidence  of  the  completion  of  the  works,  it  was  held  that  the  defi- 
ciency rate  was  payable  up  to  the  date  of  the  certificate,  but  not  afterwards,  though 
certam  lands  which  had  l^en  taken  but  were  not  required,  remained  unbuilt  upon 
(Stratton  v.  Metr.  Board  of  Works,  L.  R.  10  C.  P.  76). 

As  soon  as  any  buildings  are  erected  and  assessed,  or  liable  to  be  assessed,  the 
rateable  value  of  such  buildings  must  be  credited  against  the  deficiency  rate  (Stratton 
y.  Metr.  Board  of  Works,  L.  R.  10  0.  P.  76). 

As  to  when  the  works  are  to  be  considered  completed  in  the  case  of  improvements 
by  a  sanitary  authority,  see  Governor  of  Poor  of  Bristol  v.  Mayor  of  Bristol,  18 
Q.  B.  D.  549. 

Semce  of  134^  j^^  \yQ  {^^  enacted,  that  any  summons  or  notice,  or  any 

ownpanyr'*^  writ  or  other  proceeding  at  law  or  in  equity,  requiring  to  he  served 
upon  the  promoters  of  the  undertaking,  may  be  served  by  the  same 
being  left  at  or  transmitted  through  tne  post  directed  to  the  prin- 
cipal office  of  the  promoters  of  the  imdertaking,  or  one  01  the 
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•principal  offices  where  there  shall  be  more  than  one,  or  being  given  •  ^^*i®- Jj?» 
or  transmitted  through  the  post  directed  to  the  secretary,  or  in  case  "*  ^^*  ^^' 
there  be  no  secretary  the  soUcitor  of  the  said  promoters. 

See  the  notes  to  section  135  of  the  Companies  Clauses  Act,  ante. 

This  section  apparentlj  applies  in  all  cases  where  a  summons  or  notice  is  required 
for  any  purpose  {In  re  S.  Yorkehire^  Doncaster  ^  Goole  Ry,  Co.,  £x  parte  Senior ,  18 
li.  J.  Q.B.  833). 

Order  IX.  rule  8,  of  the  Bules  of  the  Supreme  Court,  1883,  leaves  these  statutory 
directions  unaffected. 

Serrice  of  a  writ  on  a  booking-clerk  of  a  Scotch  railway  company  at  a  station  on 
an  English  line  over  which  the  Scotch  company  had  runningpowers,  has  been  held 
insufficient  {Maehareth  v.  Glasgow  ^  S.  W.  Ry.  Co.,  L.  R.  8  Ex.  149). 

The  principal  office  is  the  head  office  for  the  whole  Hue,  and  not  an  office  for  a  What  is  prin- 
txaffic  station  (Garton  v.  Gt.  W,  My.  Co.,  E.  B.  &  E.  837 ;  27  L.  J.  Q.  B.  376,  where  cipal  office. 
Padding^n,  and  not  Bristol,  was  held  to  be  the  principal  office  of  the  Great  Western 
BaUway). 

But  service  on  the  head  officer  of  a  foreign  corporation,  carrying  on  business 
in  England,  at  its  chief  place  of  business  there  has  been  held  good  {Netcby  v. 
Von  Oppen,  L.  R.  7  Q.  B.  293.  See,  too,  Scott  v.  Royal  Wax  Candle  Co.,  1  Q.  B. 
D.  404). 

Service  on  the  secretary-  need  not,  it  seems,  be  made  at  the  office  {Wilson 
v.  Caledonian  Ry.  Co.,  6  Ex.  822 ;  20  L.  J.  Ex.  7 ;  6  R.  C.  772.  See  Evans 
T.  Dublin  ^  Brogheda  Ry.  Co.,  14  M.  &  W.  142 ;  14  L.  J.  Ex.  245;  3  R.  C.  760). 

Upon  the  construction  of  the  County  Courts  Act  (9  &  10  Vict.  c.  95),  s.  60,  con-  Where  a 
f erring  jurisdiction  on  County  Courts  to  issue  a  summons  *'  in  an^  district  in  which  railway 
the  defendant  or  one  of  the  defendants  shall  dwell  or  carry  on  his  business  at  the  <*  dwells.*' 
time  of  the  action  brought,"  it  has  been  held  that  a  railway  company  dwells  at  the 
place  where  it  carries  on  its  business,  and  that  the  place  where  such  a  body  carries 
on  business  is  where  it  carries  on  its  general  business,  not  where  it  carries  on  a  part 
or  even  a  material  part  of  its  business  {Broum  v.  L.  ^  N.  W.  Ry,  Co.,  4  B.  &  S.  326 ; 
Adams  Y.  Gt.  W.  Ry.  Co.,  30  L.  J.  Ex.  124). 

Thus  the  company  cannot  be  said  to  carry  on  its  business  at  the  receiving  house 
of  one  of  its  agents  {Minor  v.  L.  ^  H.  W.  Ry.  Co.,  1  C.  B.  N.  S.  826 ;  26  L.  J. 
C.  P.  39). 

136.  And  be  it  enacted,  that  if  any  party  shall  have  com-  Tender  of 
mitted  any  irregularity,  trespass,  or  other  wrongful  proceeding  in  *°^^^« 
the  execution  of  this  or  the  special  Act,  or  any  Act  incorporated 
therewith,  or  by  virtue  of  any  power  or  authority  thereby  given, 
and  if,  before  action  brought  in  respect  thereof,  such  party  make 
tender  of  sufficient  amends  to  the  party  injured,  such  lajst-men- 
tioned  party  shall  not  recover  in  any  such  action  ;  and  if  no  such 
tender  shall  have  been  made  it  shall  be  lawful  for  the  defendant, 
by  leave  of  the  court  where  such  action  shall  be  pending,  at  any 
tune  before  issue  joined,  to  pay  into  court  such  sum  of  money  as 
he  shall  think  fit,  and  thereupon  such  proceeding  shall  be  had 
as  in  other  cases  where  defendants  are  allowed  to  pay  money  into 
court. 

And  with  respect  to  the  recovery  of  forfeitures,  penalties,  and    S^covwy  of 
costs,  be  it  enacted  as  follows :  penaUtea. 

136,  Every  penalty  or  forfeiture  imposed  by  this  or  the  special  ?f^J^^^ 
Act,  or  by  any  oye-law  made  in  pursuance  thereof,  the  recovery  of  recovered    ^ 
which  is  not  otherwise  provided  for,  may  be  recovered  by  summary  before  two 
proceeding  before  two  justices ;  and  on  complaint  being  made  to  j^tices. 
any  justice  he  shall  issue  a  summons  requiring  the  party  com-  l^^j^^'_ 
plained  against  to  appear  before  two  justices  at  a  time  and  place  to  ^u^/rom^' 
De  named  in  such  summons;  and  every  such  summons  shall  be  ** and  on  com- 
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8  Vict.  0. 18,  served  on  the  party  ofiEending  either  in  person  or  hy  leaving  thd 

■1. 187—140.  gaine  with  some  inmate  at  his  usual  place  of  abode ;  and  upon  the 

plaint''  to  end  appearance  of  the  party  complained  against,  or  in  his  absence,  after 

of  section         proof  of  the  due  service  of  such  summons,  it  shall  be  lawful  for 

^c\tv\  ^^^'   *^y  ^^^  justices  to  proceed  to  the  hearing  of  the  complaint,  and 

that  although  no  information  in  writing  or  in  print  shall  have 

been  eadiibited  before  them ;  and  upon  proof  of  the  ofiEence,  either 

by  the  confession  of  the  party  complained  against,  or  upon  the 

oath  of  one  credible  witness  or  more,  it  shall  be  lawful  for  such 

justices  to  convict  the  ofiEender,  and  upon  such  conviction  to 

adjudge  the  offender  to  pay  the  penalty  or  forfeiture  incurred,  as 

well  as  such  costs  attending  the  conviction  as  such  justices  shall 

think  fit. 


Penaltieflio 
be  levied  by 
distress. 
[Bepedledas 
regards  Eng- 
land (47  ^  48 
Txet.  e,  43).] 

Disiress,  how 
to  be  levied. 


Applicatdon 
of  penalties. 


Distress 
against  the 
treasurer. 


137.  If,  forthwith  upon  any  such  adjudication  as  aforesaid,  the 
amount  of  the  penalty  or  forfeiture,  and  of  such  costs  as  aforesaid, 
be  not  paid,  the  amount  of  such  penalty  and  costs  shall  be  levied 
by  distress,  and  such  justices  or  either  of  them  shall  issue  their  or 
his  warrant  of  distress  accordingly. 

138.  Where  in  this  or  the  special  Act,  or  any  Act  incorpo- 
rated therewith,  any  sum  of  money,  whether  in  the  nature  of 
penalty,  costs,  or  otnerwise,  is  directed  to  be  levied  by  distress, 
such  sum  of  money  shall  be  levied  by  distress  and  sale  of  the 
goods  and  chattels  of  the  party  liable  to  pay  the  same ;  and  the 
overplus  arising  from  the  sale  of  such  goods  and  chattels,  after 
satisfying  such  smn  of  money  and  the  expenses  of  the  distress  and 
sale,  shafi  be  returned,  on  demand,  to  the  party  whose  goods  shall 
have  been  distrained. 

139.  The  justices  by  whom  any  such  penalty  or  forfeiture  shall 
be  imposed  may,  where  the  application  thereof  is  not  otherwise 
provided  for,  award  not  more  than  one  half  thereof  to  the  in- 
former, and  shall  award  the  remainder  to  the  overseers  of  the  poor 
of  the  parish  in  which  the  offence  shall  have  been  committed  to 
be  applied  in  aid  of  the  poor's  rate  of  such  parish,  or  if  the  place 
wherein  the  offence  shall  have  been  committed  shall  be  extra- 
parochial  then  such  justices  shall  direct  such  remainder  to  be 
applied  in  aid  of  the  poor's  rate  of  such  extra-parochial  place,  or 
if  there  shall  not  be  any  poor's  rate  therein  in  aid  of  the  poor's  rate 
of  any  adjoining  parish  or  district. 

As  to  the  application  of  penalties,  see  Receiver  for  Metropolitan  Police  District  v. 
Bell,  L.  R.  7  Q.  B.  433. 

140.  If  any  such  sum  shall  be  payable  by  the  promoters  of  the 
undertaking,  and  if  sufficient  goods  of  the  said  promoters  cannot 
be  found  whereon  to  levy  the  same,  it  may,  if  the  amount  thereof 
do  not  exceed  twenty  pounds,  be  recovered  by  distress  of  the  goods 
of  the  treasurer  of  the  said  promoters,  and  the  justices  aforesaid, 
or  either  of  them,  on  application,  shall  issue  their  or  his  warrant 
accordingly ;  but  no  such  distress  shall  issue  against  the  goods  of 
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sucli  treasurer  unless  seven  days'  previous  notice  in  writing,  stating  8  Vict.  o.  18, 
the  amount  so  due,  and  demanding  pajmaent  thereof,  have  been  ■■- 141--144. 
given  to  such  treasurer  or*  left  at  his  residence;  and  if  such 
treasurer  pay  any  money  imder  such  distress  as  aforesaid  he  may 
retain  the  amount  so  paid  by  him,  and  all  costs  and  expenses 
occasioned  thereby,  out  of  any  money  belonging  to  the  promoters 
of  the  imdertaking  coming  into  his  custody  or  control,  or  he  may 
sue  them  for  the  same. 

14L  No  distress  levied  by  virtue  of  this  or  the  special  Act,  or  ^^fj^,^?* 
any  Act  incorporated  therewith,  shall  be  deemed  unlawful,  nor  ^antof  fom. 
shall  any  party  making  the  same  be  deemed  a  trespasser,  on  account 
of  any  defect  or  want  of  form  in  the  summons,  conviction,  warrant 
of  distress,  or  other  proceeding  relating  thereto,  nor  shall  such 
party  be  deemed  a  trespasser  ab  initio  on  account  of  any  irregu- 
larity afterwards  committed  by  him,  but  all  persons  aggrieved  by 
Buch  defect  or  irregularity  may  recover  full  satisfaction  for  the 
special  damage  in  an  action  upon  the  case. 

142,  No  person  shall  be  liable  to  the  payment  of  any  penalty  or  Penalties  to 
forfeiture  imposed  by  virtue  of  this  or  the  special  Act,  or  any  Act  ^^Sdu^' 
incorporated  therewith,  for  any  offence  made  cognizable  before  months. 
a  justice,  unless  the  complaint  respecting  such  offence  shall  have  \E&pedied  as 
been  mcde  before  such  justice  within  six  months  next  after  the  ^'"^-^^l 
commission  of  such  offence.  Ftrf.  <?.  43).] 

A  similar  limitation  as  to  time  is  contained  in  section  11  of  Jervis's  Act  (11  &  12 
Vict.  o.  43),  upon  the  construction  of  which,  see  Morant  v.  Taylor,  1  Ex.  D.  188 ; 
Coggina  v.  Bennett,  2  G.  P.  D.  568. 

The  day  on  which  the  offence  is  committed  is,  it  seems,  to  he  excluded  from  the 
computation  of  the  six  months  (see  Letter  v.  Garland,  16  Yes.  248  ;  Hardy  t.  Ryle, 
9  B.  &  C.  603). 


143.  It  shall  be  lawful  for  any  justice  to  summon  any  person  Penalty  on 
to  appear  before  him  as  a  witness  in  any  matter  in  which  such  ^^^!f* 
justice  shall  have  jurisdiction  under  the  provisions  of  this  or  the  default. 


special  Act  at  a  time  and  place  mentioned  in  such  summons,  and 
to  administer  to  him  an  oath  to  testify  the  truth  in  such  matter ; 
and  if  any  person  so  summoned  shall,  without  reasonable  excuse, 
refuse  or  neglect  to  appear  at  the  time  and  place  appointed  for 
that  purpose,  having  been  paid  or  tendered  a  reasonable  sum  for 
his  expenses,  or  if  any  person  appearing  shall  refuse  to  be 
examined  upon  oath  or  to  give  evidence  before  such  justice,  every 
such  person  shall  forfeit  a  sum  not  exceeding  five  pounds  for  every 
such  offence. 

This  section  is  repealed,  as  reg^aids  England,  by  the  Summary  Jurisdiction  Act, 
1884  (47  &  48  Yiot.  o.  48),  so  far  as  relates  to  any  matter  to  which  the  Summary 
Jurisdiction  Acts  apply.    Section  144  is  repealed  by  the  same  Act. 

144,  The  justices  before  whom  any  person  shall  be  convicted  of  ^o™  o* 
any  oflEence  against  this  or  the  special  Act,  or  any  Act  incorporated  ?^^*°^°' 
therewith,  may  cause  the  conviction  to  be  drawn  up  according  to  J;^^  j^^. 
the  form  in  the  schedule  (C.)  to  this  Act  annexed.  land  (47  #  48 

Viet.  e.  43).] 
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8  Yiot.  0. 18, 
SI.  148—147. 

Prooeedingfl 
not  to  be 
quaflhed  for 
want  of  form. 


Certiorari  lies 
where  no 
juriadiction  or 
jurisdiction 
exceeded. 


Excess  of 
jurisdiction 
may  be  shown 
by  affidavit. 


Whether  part 
of  verdict 
may  stand. 


Parties 
allowed  to 
appeal  to 
quarter  ses- 
sions on  ^v- 
ing  security. 
[Repealed  at 
regardt  Eng^ 
land  from  **for 
the  county^*  to 
end  ofeeetim 
(47  #  48  Viet. 
c.  43).] 


146.  No  proceeding  in  pursuance  of  this  or  the  special  Act,  or 
any  Act  incorporated  therewith,  i^hall  be  quashed  or  vacated  for 
want  of  form,  nor  shall  the  same  be  removed  by  certiorari  or 
otherwise  into  any  of  the  superior  courts. 

An  inquisition  is  a  ''proceeding''  within  this  section  (R.  v.  Shefield  JRy.  Go,, 
11  A.  &  E.  194,  202,  n. ;  JS.  v.  Jueticee  of  Lindaey,  14  L.  J.  M.  C.  161 ;  3  D.  &  L. 
101). 

liotwithstanding  this  section,  an  inquisition  may  be  brought  up  to  be  quashed 
by  writ  of  certiorari^  where  there  is  no  jurisdiction  or  the  jurisoiction  has  been 
exceeded. 

If,  for  instance,  the  presiding  officer  is  interested,  being  a  shareholder  in  the 
coinpany  (R,  v.  L.  ^  K  W,  Ry.  Co.,  12  W.  R.  208.  See  too  i2tf  Edmundeon,  17 
Q.  B.  67 ;  R.  V.  Commre.  of  Cheltenham,  1  Q.  B.  467 ;  R.  v.  Aberdare  Canal  Co.,  14 
Q.  B.  854). 

If  after  notice  that  the  sheriff  is  a  shareholder  in  the  company  the  landowner 
proceeds  without  objection,  he  will  be  held  to  have  waived  the  objection  (Ex  parte 
Baddely,  5  D.  &  L.  675 ;  6  B.  G.  542). 

Upon  the  question  of  disqualifying  interest,  see  the  G.  G.  G.  Act,  1845,  s.  3,  and 
notes,  ante. 

So  the  inquisition  may  be  removed  if  compensation  is  awarded  for  several  claims, 
some  of  which  are  bad  {In  re  Penny  ^  S.  E.  Ry,  Co.,  26  L.  J.  Q.  B.  223 ;  7  E.  &  B, 
660  ;  R.  V.  Clerk  of  Peace  of  County  of  Chester,  12  W.  R.  762). 

Excess  of  jurisdiction  may  be  shown  bv  affidavit,  though  it  may  not  appear  on 
the  face  of  the  proceedings  (Re  Penny,  7  E.  &  B.  660). 

Where  a  clerk  of  the  sheriff,  assisted  by  a  barrister,  both  of  whom  had  been 
appointed  his  deputies  by  the  sheriff,  presided,  and  the  sheriff  returned  the  verdict 
and  judgment  purporting  to  have  been  taken  and  delivered  by  himself  to  the  clerk 
of  the  peace,  it  was  held  under  an  Act  containing  a  provision  similar  to  this  section 
that  the  proceedings  could  not  be  removed  by  certiorari  {R.  v.  Sheffield  Aehton-under* 
Lyne  ^  Maneheeter  Ry.  Co.,  1  R.  G.  637 ;  11  A.  &  E.  194]. 

Where  the  verdict  is  for  separate  sums,  some  of  which  tne  jury  have  no  jurisdiction 
to  award,  it  would  seem  that  the  whole  verdict  must  be  quashed,  unless  the  parties 
agree  to  let  it  stand  for  the  unobjectionable  parts  (R.  v.  8.  JFales  Ry.  Co.,  13  Q.  B. 
988). 

Applications  for  a  writ  of  certiorari  should  be  promptly  made.  As  a  general  rule, 
they  should  be  made  within  the  time  allowed  for  settling  an  award  made  under  the 
Act  (R.  V.  Sheward,  6  Q.  B.  D.  179 ;  9  Q.  B.  D.  741). 

146,  If  any  party  shall  feel  aggrieved  by  any  determination  or 
adjudication  of  any  justice  with  respect  to  any  penalty  or  forfeiture 
under  the  provisions  of  this  or  the  special  Act,  or  any  Act  incor- 
porated therewith,  such  party  may  appeal  to  the  general  quarter 
sessions  for  the  county  or  place  in  which  the  cause  of  appeal  shall 
have  arisen ;  but  no  such  appeal  shall  be  entertained  unless  it  be 
made  within  four  months  next  after  the  making  of  such  determi- 
nation or  adjudication,  nor  unless  ten  days'  notice  in  writing 
of  such  appeal,  stating  the  nature  and  grounds  thereof,  be  given 
to  the  party  arainst  whom  the  appeal  shall  be  brought,  nor  unless 
the  appellant  forthwith  after  sucn  notice  enter  into  recognizances, 
with  two  suflScient  sureties,  before  a  justice,  conditioned  duly  to 
prosecute  such  appeal,  and  to  abide  the  order  of  the  court  thereon. 


Court  to  make 
such  order  as 
tiiey  think 
reasonable. 


147.  At  the  quarter  sessions  for  which  such  notice  shall  be 
given  the  court  shall  proceed  to  hear  and  determine  the  appeal  in 
a  summary  way,  or  they  may,  if  they  think  fit,  adjourn  it  to  the 
following  sessions ;  and  upon  the  hearing  of  such  appeal  the  court 
may,  if  they  think  fit,  mitigate  any  penalty  or  forfeiture,  or  they 
may  confirm  or  quash  the  adjudication,  and  order  any  money  paid 
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by  the  appellant,  or  levied  by  distress  upon  his  goods,  to  be  re-  8  Viet.  o.  18, 
tamed  to  nim,  and  may  also  order  such  further  satisfaction  to  be  "•  m—^^. 
made  to  the  party  injured  as  they  may  judge  reasonable ;  and  they 
may  make  such  order  concerning  the  costs,  both  of  the  aijudication 
and  of  the  appeal,  as  they  may  think  reasonable. 

148.  Provided  always,  and  be  it  enacted,  that  notwithstanding  Receiver  of 
anything  herein  or  in  the  special  Act,  or  any  Act  incorporated  the  metro- 
therewith,  contained,  every  penalty  or  forfeiture  imposed  by  this  dhtrict  to  ^^ 
or  the  special  Act  or  any  Act  incorporated  therewith,  or  by  any  receive  penal- 
bye  law  m  pursuance  thereof,  in  respect  of  any  offence  which  shall  ties  mcurred 
take  place   within   the  metropolitan  police  district,  shall  be  re-  StiSt. 
covered,  enforced,  accounted  for,  and,  except  where  the  applica- 
tion thereof  is  otherwise  specially  provided  for,  shall  be  paid  to 

the  receiver  of  the  metropolitan  police  district,  and  shall  be  applied 
in  the  same  manner  as  penalties  or  forfeitures,  other  than  fines 
upon  drunken  persons,  or  upon  constables  for  misconduct,  or  for 
assaults  upon  police  constables,  are  directed  to  be  recovered,  en- 
forced, accounted  for,  paid,  and  applied  by  an  Act  passed  in  the 
third  year  of  the  reign  of  her  present  majesty,  intituled,  "  An  Act  2  &  3  Vict. 
for  Regulating  the  l^olice  Courts  in  the  Metropolis,"  and  every  °-  •^^• 
order  or  conviction  of  any  of  the  police  magistrates  in  respect  of 
any  such  forfeiture  or  penalty  shall  be  subject  to  the  like  appeal 
and  upon  the  same  terms  as  is  provided  in  respect  of  any  order  or 
conviction  of  any  of  the  said  police  magistrates  by  the  said  last- 
mentioned  Act ;  and  every  magistrate  by  whom  any  order  or  con- 
viction shall  have  been  made  shall  have  the  same  power  of  binding 
over  the  witnesses  who  shall  have  been  examined,  and  such  wit- 
nesses shall  be  entitled  to  the  same  allowance  of  expenses  as  he  or 
they  would  have  had  or  been  entitled  to  in  case  the  order,  convic- 
tion, and  appeal  had  been  made  in  pursuance  of  the  provisions  of 
the  said  last-mentioned  Act. 

149.  And  be  it  enacted,  that  any  person  who  upon  any  exami-  Persons 
nation  upon  oath  imder  the  provisions  of  this  or  the  special  Act,  or  giying  ^olae 
any  Act  incorporated  therewith,  shall  wilfully  and  corruptly  give  ]^^i^^ 
false  evidence,  shall  be  liable  to  the  penalties  of  wilful  and  corrupt  penalties  of 

perjury.  perjury. 

And  with  respect  to  the  provision  to  be  made  for  afPording      Aeee-to 
access  to  the  special  Act  by  all  parties  interested,  be  it  enacted  as    special  Act. 
follows : 

160.  The  company  shaU,  at  all  times  after  the  expiration  of  six  Copies  of 
months  after  the  passing  of  the  special  Act,  keep  in  their  principal  JJ^^^  Act  to 
oflSce  of  business  a  copy  of  the  special  Act,  printed  by  the  printers  depowted,  and 
to  Her  Majesty,  or  some  of  them ;  and  where  the  undertaking  allowed  to  be 
shall  be  a  railway,  canal,  or  other  like  undertaking,  the  works  of  i^pected. 
which  shall  not  be  confined  to  one  town  or  place,  shall  also  within 
the  space  of  such  six  months  deposit  in  the  oflSce  of  each  of  the 
clerks  of  the  peace  of  the  several  counties  into  which  the  works 
shall  extend  a  copy  of  such  special  Act  so  printed  as  aforesaid ;  and 
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8  Tiot.  c.  18,  the  said  clerks  of  the  peace  shall  receive,  and  they  and  the  oom- 

■1. 161—168.  pany  respectively  shall  retain,  the  said  copies  of  the  special  Act, 

and  shall  permit  all  persons  interested  to  inspect  the  same,  and 

make  extracts  or  copies  therefrom,  in  the  like  manner,  and  upon 

the  like  terms,  and  under  the  like  penalty  for  default,  as  is  pro« 

vided  in  the  case  of  certain  plans  and  sections  by  an  Act  passed 

in  the  first  year  of  the  reign  of  her  present  majesty,  intituled 

7  Will.  4  &      «  An  Act  to  compel  Clerks  of  the  Peace  for  Counties  and  other 

1  Vict.  0.  83.    Pej^Qug  to  take  the  Custody  of  such  Documents  as  shall  be  directed 

to  be  deposited  with  them  under  the  Standing  Orders  of  either 

House  of  Parliament." 

Penalty  on  161.  If  the  company  shall  fail  to  keep  or  deposit,  as  hereinbefore 

L?™toY  ^^'  °^®^*^^^®^>  *°y  ^^  *^®  ^^  copies  of  the  special  Act,  they  shall 
JSpoBit.  ^^  ^'  forfeit  twenty  pounds  for  every  such  o£Pence,  and  also  five  pounds 

for  every  day  afterwards  during  which  such  copy  shall  be  not  so 

kept  or  deposited. 

Act  not  to  162.  And  be  it  enacted,  that  this  Act  shall  not  extend  to 

go*^^        Scotland. 

Act  may  be         163.  And  be  it  enacted,  that  this  Act  may  be  amended  or 
aoo«adedthifl   repealed    by  any  Act   to  be  passed  in  the  present  session  of 
parliament. 


SCHEDULES  REFERRED  TO  IN  THE  FOREGOINa  ACT. 

SCHEDULE  (A). 

Form  of  Conveyance. 

I  of  in  consideration  of  the  sum  of  paid  to 

me  [or,  as  ike  case  niay  be,  into  the  Bank  of  England  or  Bank  of 
Ireland,  in  the  name  and  with  the  privity  of  the  accountant- 
general  of  the  Court  of  Chancery,  ex  parte  "  the  promoters  of  the 
undertaking"  {naming  them),  or  to  A.B.  of  and  CD.  of 

two  trustees  appointed  to  receive  the  same],  pursuant  to  the 
[^here  name  the  special  Aci\  by  the  [here  name  the  company  or  other 
promoters  of  the  undertaking'],  incorporated  [or  constituted]  by  the 
said  Act,  do  hereby  convey  to  the  said  company  [or  other 
description\  their  successors  and  assigns,  all  [describing  the  premises 
to  be  conveyed'],  together  with  all  ways,  rights,  and  appurtenances 
thereto  belonging,  and  all  such  estate,  right,  title,  and  interest  in 
and  to  the  same  as  I  am  or  shall  become  seised  or  possessed  of,  or 
am  by  the  said  Act  empowered  to  convey,  to  hold  the  premises  to 
the  said  company  [or  other  description],  iheii  successors  and  assigns, 
for  ever,  according  to  the  true  intent  and  meaning  of  the  said  Act. 
In  witness  whereof  I  have  hereunto  set  my  hand  and  seal,  the 
day  of  in  the  year  of  our  Lord 
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SCHEDULE  (B.).  '^'''''^*'- 

Form  of  Conveyance  on  Chief  Rent. 

I  of  in  consideration  of  the  rent-charge  to  be 

paid  to  me,  my  heirs  and  assigns,  as  hereinafter  mentioned,  by 
"  the  promoters  of  the  undertaHng"  \jiaming  ^^^m],  incorporated 
[or  constituted]  by  virtue  of  the  [here  name  the  special  Act]^  do 
hereby  convey  to  the  said  company  [or  other  description']^  their 
successors  and  assigns,  all  [describing  the  premises  to  be  conveyed']^ 
together  with  all  ways,  rights,  and  appurtenances  thereunto 
belonging,  and  all  my  estate,  right,  title,  and  interest  in  and  to 
the  same  and  every  part  thereof,  to  hold  the  said  premises  to  the 
said  company  [or  other  description']^  their  successors  and  assigns, 
for  ever,  according  to  the  true  intent  and  meaning  of  the  said  Act, 
they  the  said  company  [or  other  description]^  their  successors  and 
assigns,  yielding  and  paying  unto  me,  my  neirs  and  assigns,  one 
clear  yearly  rent  of  by  equal  quarterly  [or  half-yearly, 

as  agreed  upon^]  portions,  henceforth,  on  the  [stating  the  days]y 
clear  of  all  taxes  and  deductions.  In  witness  whereof  I  hereunto 
set  my  hand  and  seal,  the  day  of  in  the  year  of 

our  Lord 


SCHEDULE  (C). 

Form  of  Conviction, 
to  wit. 

Be  it  remembered,  that  on  the  day  of  in  the  year 

of  our  Lord  A.B.  is  convicted  before  us  C,  2).,  two  of  her 

majesty's  justices  of  the  peace  for  the  county  of  [here  describe 

the  offence  generally y  and  the  time  and  place  tchen  and  where  com" 
mitted]y  contrary  to  the  [here  name  the  special  Act],  GKven  under 
our  hands  and  seals,  the  day  and  year  first  above  written. 

a,  D. 

Bepealed  as  regarda  Eogland,  47  &  48  Vict.  c.  43. 
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8  Viot.  0.  18,    or  for  depositing  building  materials  (i.  ^  S,  7F,  Ry,  Co,  v.  Blaehnore,  L.  R.  4 
11. 189, 180.     H.  L.  610). 

(r)  Where  the  company  have  declared  the  lands  to  be  superfluons,  as,  for  instance, 

Bight  of  pre-    by  pntting  them  up  for  sale  as  surplus  lands,  or  by  conveying  them  to  a  third 
emption,  person,  the  right  of  pre-emption  arises  whether  the  ten  years  limited  by  section  127 

have  expired  or  not  (X.  ^  S,  TT,  Ry.  Co,  v.  Rlacktnore,  L.  B.  4  H.  L.  610  ;  Carington 
V.  Wycombe  Ry,  Co.^  3  Ch.  377). 

So  where  the  company  apply  the  land  to  purposes  not  authorized  by  their  Act, 
the  right  of  pre-emption  arises  {Jjwd  Reauchamp  v.  G,  W,  Ry,  Co.,  3  Ch.  746). 

Applying  the  land  taken  to  a  different  undertaking  imder  powers  subsequentiy 
acquired,  is  not  a  disposing  of  the  land  within  the  section  (Atiley  v.  Manch,,  Sheffield, 
^  Line,  Ry,  Co.,  6  W.  B.  661 ;  27  L.  J.  Oh.  478 ;  4  Jur.  N.  8.  667 ;  2  De  G.  &  J. 
463). 

Lands  taken  for  particular  works,  and  afterwards  used  for  accommodation  works 
within  sections  16  and  68  of  the  Railways  Glauses  Act,  are  not  supeifluous  within 
the  meaning  of  the  section  {Lord  Reauehamp^  v.  G,  W,  Ry.  Co.,  3  Ch.  745). 

((/)  The  terms  of  the  special  Act  may  limit  the  option  to  the  person  or  persons  of 
whom  the  lands  in  question  were  purchased  (Eighgate  Arehtcay  Co,  v.  Jeakee, 
12  Eq.  9). 
Who  entitied        Lessees  are  entitied  to  the  right  of  pre-emption  under  this  section  {Coventry  v. 
to  pre-emp-      X.  R.  ^  S,  C.  Ry.  Co.,  5  Eq.  104). 

tion.  {e)  The  words  *' persons  whose  lands  shall  immediately  adjoin  the  lands  to  be 

sold,"  may  possibly  admit  of  a  larger  construction  than  the  similar  words  under 
section  127,  inasmuch  as  the  adjoining  owner  under  this  section  gives  consideration, 
whereas  imder  the  former  section  the  lands  vest  in  the  "  adjoining  "  owner  without 
more. 

Thus  it  has  been  held  that  persons  between  whose  land  and  the  superfluous  land 
a  private  road  intervened,  the  soil  of  which  was  vested  in  a  third  person,  were 
nevertheless  entitled  to  the  pre-emption  given  by  this  section  {Coventry  v.  L.  R,  ^ 
S.  C.  Ry.  Co.,  6  Eq.  104  ;  Hobba  v.  Midi.  Ry.  Co.,  20  Ch.  D.  418). 

Where  a  strip  of  land,  of  which  the  company  and  a  landowner  are  joint  owners, 
intervenes  between  the  superfluous  land  and  the  land  of  the  landowner,  he  is  an 
adjoining  owner  (X.  ^  S.  W.  Ry.  Co.  v.  Rlackmore,  L.  B.  4  H.  L.  610). 

Where  there  may  bo  more  then  one  adjoining  owner  entitied  to  pre-emption, 
the  court  will  direct  an  inquiry  (X.  §-  S,  W,  Ry,  Co.  v.  Rlackmore,  L.  B.  4  H.  L. 
610). 


Right  of  pre- 
emption to  be 
claimed 
within  six 
weeks. 


129.  If  any  such  persons  be  desirous  of  purchasing  such  lands, 
then  within  six  weeks  after  such  offer  of  sale  they  shall  signify 
their  desire  in  that  behalf  to  the  promoters  of  the  undertaking,  or 
if  they  decline  such  offer,  or  if  for  six  weeks  they  neglect  to 
signify  their  desire  to  purchase  such  lands,  the  right  of  pre-emption 
of  every  such  person  so  declining  or  neglecting  in  respect  of  the 
lands  included  in  such  offer  shall  cease;  and  a  declaration  in 
writing  made  before  a  justice  by  some  person  not  interested  in  the 
matter  in  question,  stating  that  such  offer  was  made  and  was  re- 
fused, or  not  accepted  within  six  weeks  from  the  time  of  making 
the  same,  or  that  the  person  or  all  the  persons  entitled  to  the  right 
of  pre-emption  were  out  of  the  country,  or  could  not  after  diligent 
inquiry  be  found,  or  were  not  capable  of  entering  into  a  conteict 
for  the  purchase  of  such  lands,  shall  in  all  courts  be  sufficient 
evidence  of  the  facts  therein  stated. 


Differences  as 
to  price  to  be 
settled  by 
arbitration. 


130,  If  any  person  entitled  to  such  pre-emption  be  desirous  of 
purchasing  any  such  lands,  and  such  person  and  the  promoters  of 
the  imdertaking  do  not  agree  as  to  the  price  thereof,  then  such 
price  shall  be  ascertained  by  arbitration,  and  the  costs  of  such 
arbitration  shall  be  in  the  discretion  of  the  arbitrators. 
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131.  Upon  payment  or  tender  to  the  promoters  of  the  under-  •  Vict.  o.  is, 
taking  of  the  purchase-money  so  agreed  upon  or  determined  as    '*•  ^^^»  ^^' 
aforesaid  they  shall  convey  such  landi  to  the  purchasers  thereof  by  Lands  to  be 
deed  under  the  common  seal  of  the  promoters  of  the  undertaking,  conveyed  to 
if  they  be  a  corporation,  or  if  not  a  corporation  under  the  hands  ^^a^f 
and  seals  of  the  promoters  of  the  undertaking  or  any  two  of  the 
directors  or  managers  thereof  acting  by  the  authority  of  the  body ; 

and  a  deed  so  executed  shall  be  effectual  to  vest  the  lands  comprised 
therein  in  the  purchaser  of  such  lands  for  the  estate  which  shall  so 
have  been  purchased  by  him ;  and  a  receipt  under  such  common 
seal,  or  under  the  hands  of  two  of  the  directors  or  managers  of  the 
undertaking  as  aforesaid,  shall  be  a  sufficient  discharge  to  the 
purchaser  of  any  such  lands  for  the  purchase-money  in  such  receipt 
expressed  to  be  received. 

132.  In  every  conveyance  of  lands  to  be  made  by  the  promoters  Effect  of  the 
of  the  imdertaking  under  this  or  the  special  Act  the  word  "  grant "  ^^^  "grant" 
shall  operate  as  express  covenants  by  the  promoters  of  the  under-  ^^J^^' 
taking,  for  themselves  and  their  successors,  or  for  themselves,  their 

heirs,  executors,  administrators,  and  assigns,  as  the  case  may  be, 
with  the  respective  grantees  therein  named,  and  the  successors, 
heirs,  executors,  administrators,  and  assigns  of  such  grantees, 
according  to  the  quality  or  nature  of  such  grants,  and  of  the  estate 
or  interest  therein  expressed  to  be  thereby  conveyed,  as  follows, 
except  so  far  as  the  same  shall  be  restrained  or  limited  by  express 
words  contained  in  any  such  conveyance ;  (that  is  to  say,) 

A  covenant  that,  notwithstanding  any  act  or  default  done  by 
the  promoters  of  the  undertaking,  they  were  at  the  time 
of  the  execution  of  such  conveyance  seised  or  possessed 
of  the  lands  or  premises  thereby  granted  for  an  inde- 
feasible estate  of  inheritance  in  fee  simple,  free  from  all 
incumbrances  done  or  occasioned  by  them,  or  otherwise 
for  such  estate  or  interest  as  therein  expressed  to  be 
thereby  granted,  free  from  incumbrances  done  or  occa- 
sioned by  them : 
A  covenant  that  the  grantee  of  such  lands,  his  heirs,  succes- 
sors, executors,  administrators,  and  assigns,  (as  the  case 
may  be,)  shall  quietly  enjoy  the  same  against  the  pro- 
moters of  the  undertaking,  and  their  successors,  and  all 
other  persons  claiming  under  them,  and  be  indemnified 
and  saved  harmless  by  the  promoters  of  the  undertaking 
and  their  successors  from  all  incumbrances  created  by  the 
promoters  of  the  undertaking : 
A  covenant  for  further  assurance  of  such  lands,  at  the  expense 
of  such  grantee,  his  heirs,  successors,  executors,  adminis- 
trators, or  assigns,  (as  the  case  may  be,)  by  the  promo- 
ters of  the  undertaking,  or  their  successors,  and  all  other 
persons  claiming  under  them : 
And  all  such  grantees,  and  their  several  successors,  heirs,  execu- 
tors, administrators,  and  assigns  respectively,  according  to  their 
respective  quality  or  nature,  and  the  estate  or  interest  in  such 
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8  Viot.  c.  20,  the  peace  of  any  county,  city,  borough,  liberty,  cinque 

'•^-  port,  or  place  where  any  pait  of  such  lands  shall  be 

situate : 

"Justice;"  The  word  "justice"  shall  mean  justice  of  the  peace  acting 

for  the  county,  city,  borough,  liberty,  cinque  port,  or 
place  where  the  matter  requiring  the  cognizance  of  any 
such  justice  shall  arise,  and  who  shall  not  be  interested  (b) 
in  the  matter;  and  where  such  matter  shall  arise  in 
respect  of  lands,  being  the  property  of  one  and  the  same 

Sarty,  situate  not  wholly  in  any  one  county,  city,  borough, 
berty,  cinque  port,  or  place,  shall  mean  a  justice  acting 
for  the  county,  city,  borough,  liberty,  cinque  port,  or 
place  where  any  part  of  such  lands  shall  be  situate,  and 
who  shall  not  be  interested  in  such  matter ;  and  where 
any  matter  shall  be  authorized  or  required  to  be  done  by 
**  two  JOB-  two .  justices,   the   expression   "two   justices"   shall   be 

*^*^ ' '  understood  to  mean  two  justices  assembled  and  acting 

together : 

"Owner;"  Where  imder  the  provisions  of  this  or  the  special  Act  any 

notice  shall  be  required  to  be  given  to  the  owner  of  any 

lands,  or  where  any  Act  shall  be  authorized  or  required 

to  be  done  with  the  consent  of  any  such  owner,  the  word 

"owner"  shall  be  understood  to  mean  any  person  or 

corporation  who,  under  the  provisions  of  this  or  the 

special  Act,  or  any  Act  incorporated  therewith,  would  be 

enabled  to  sell  and  convey  lands  to  the  company : 

**  the  com-  The  expression  "  the  company  "  (c)  shall  mean  the  company 

P*°y  ;**  or  party  which  shall  be  authorized  by  the  special  Act  to 

construct  the  railway  : 
**  the  rail-  The  expression  "the  railway  "(c?)  shall  mean  the  railway 

"^y*  and  works  by  the  special  Act  authorized  to  be  con- 

structed : 
"  Board  of  The  expression  "  the  Board  of  Trade  "  shall  mean  the  lords  of 

'^^^^^  J"  the  committee  of  Her  Majesty's  Privy  Council  appointed 

for  trade  and  foreign  plantations : 
"the hank;"  The  expression  "the  bank"  shall  mean  the  Sank  of  Eng- 

land, where  the  same  shall  relate  to  monies  to  be  paid  or 
deposited  in  respect  of  lands  situate  in  England;  and 
shall  mean  the  bank  of  Ireland  where  the  same  shall 
relate  to  monies  to  be  paid  or  deposited  in  respect  of 
lands  situate  in  Ireland : 
"turnpike  The  expression  "  turnpike  road"  shall,  when  applied  to  any 

^^»"  ^^^'  road  in    Ireland,   include    any    road  upon  which  her 

'  majesty's  mails  are  or  shall  be  carried  in  mail  carriages ; 

or  such  other  roads  as  the  commissioners  of  public  works 
in  Ireland  shall  consider  to  require  arches  of  greater 
width  or  height  than  by  this  Act  is  required  for  public 
carriage  roads : 
"Surveyor,"  The  expression  "surveyor,"  applied  to  a  road  or  highway, 

Irehmd;  shtdl,  as  to  railways  in    Ireland,  include  the  county 

surveyor : 
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The  expression  "  overseers  of  the  poor,"   when  applied  to  8  Viot.  c.  20, 
Ireland,  shall  include  the  poor  law  guardians  of  the  elee-       "-  ^  ^- 
toral  division  and  the  clerk  of  the  guardians  of  the  union  <«  Overeeers  of 
through  which  such  railway  may  pass.  the  poor/' 

Ireland. 

(a)  This  section  **  does  not  in  any  way  limit  or  restrain  the  construction  of  the  ToTi- 
word  tolls ;  it  does  not  assume  to  define  it ;   it  merely  specifies  certain  payments, 
which  it  shall  he  held  to  include,  even  if  ^^r  m  they  could  not  be  brought  within  the 
oonect  definition  of  it.    Further,  it  is  necessary  to  extend  the  construction  beyond 

the  strict  technical  meaning  of  toll  per  ae^  for  toll  per  ae^  without  the  addition  of 
through,  or  trarerse,  or  some  adjunct  applying  it  to  the  passage  of  goods  or  pas- 
sengers, would  be  simply  unsuitable  with  reference  to  a  railway.  It  must  clearly 
then  mean  at  least  a  payment  the  consideration  of  which  is  the  passage  of  passengers, 
carriages,  or  goods,  on  the  railway  "  (Gt,  JV".  Hi/.  Co.  v.  S,  Yorkshire  JKy.  Co.,  2  Exch. 
642,  at  p.  614). 

As  to  the  meaning  of  the  word  *'  toll,^'  when  used  in  sections  90  and  97,  see  notes 
to  these  sections,  poat. 

(b)  As  to  disqualifying  interest,  see  notes  to  Companies  Clauses  Act,  1845,  s.  3, 
emie, 

(<?)  The  word  **  company  "  is  interpreted  in  the  Railway  Companies  Act,  1867  The  oompanv 
(30  &  31  Vict.  0.  127),  s.  3,  and  in  the  Reguhition  of  Railways  Act,   1868  (31   &  ^     '' 

32  Vict.  c.  119),  8.  2.  The  expression  *' railway  company''  is  defined  in  the  Railway 
and  Canal  Traffic  Act,  1854  (17  &  18  Viot.  c.  32),  s.  1,  and  in  the  Regulation  of 
RaUways  Act  (36  &  37  Vict.  c.  48),  s.  3. 

{d)  The  Regulation  of  Railways  Act,  1868  (31  &  32  Vict.  c.  119),  s.  2,  makes  the  The  railway, 
word  **  railway  "  mean,  the  whole  or  any  portion  of  a  railway  or  tramway,  whether 
worked  by  steam  or  otherwise. 

In  the  Railway  and  Canal  Traffic  Act,  1854  (17  &  18  Vict.  c.  32,  s.  1),  it  was 
enacted  that  the  word  railway  **  shall  include  every  station  of  or  belonging  to  such 
railway  used  for  the  purposes  of  public  traffic  ** ;  but  this  definition  was  extended 
by  the  Regulation  of  Railways  Act,  1873  (36  &  37  Vict.  c.  48,  s.  3),  by  which  the 
term  is  miule  to  include  "  every  station,  siding,  wharf,  or  dock  of  or  belonging  to 
such  railway  and  used  for  the  purposes  of  public  traffic." 

Under  the  Public  Health  Act,  1848,  the  Local  Goyemment  Act,  1858,  and  again 
in  the  Public  Health  Act,  1875  (38  &  39  Vict.  c.  55,  s.  211),  the  occupier  of  any 
land  used  **  as  a  railway  constructed  under  the  power  of  any  Act  of  Parliament  for 
puUic  convOT'anoe,"  is  to  be  assessed  in  respect  of  the  general  district  rate,  '*  in  the 
proportion  of  one-fourth  part  only  of  the  net  annual  value  thereof.'*  **  The  railway," 
as  used  in  these  Acts,  means  only  the  line  of  railway,  including  the  sidings,  turn- 
tables, and  platforms,  but  does  not  include  stations,  warehouses,  and  buildings 
auxUiary  to  and  necessary  for  the  working  of  the  railway  {S.  JFales  Ry.  Co*  v. 
Swaneea  Local  Board,  4  E.  &  B.  189  ;  24  L.  J.  M.  C.  30). 

"  The  term  *  railway,'  by  itself,  includes  all  works  authorized  to  be  constructed," 
and  therefore  includes  stations  (Cother  v.  Midland  Ry.  Co.,  5  R.  C.  187,  at  p.  194). 

As  to  what  the  word'*  railway''  includes,  see  Adamson  v.  Edinburgh  ^  Glasgow  Ry, 
Co.,  2  Maoq.  331,  at  336). 

And  see  what  is  ''railway  "  and  what  is  station  for  rating  purposes  (Z.  ^  N,  W, 
Ry,  Co.  V.  mgan  Union,  2  Nev.  &  Mao.  240). 

"  Railway,"  under  section  92,  which  enables  the  public  to  use  the  railway  upon 
the  payment  of  tolls,  does  not  include  stations  {Midland  Ry.  Co.  v.  Ambergate  Ry.  Co., 
10  Uaro,  359.  And  see  a  case  which  still  further  restricted  this  right,  Powell  JJuffryn 
Steam  Coal  Co.  v.  Taf  Vale  Ry.  Co.,  43  L.  J.  Ch.  575). 

4.  And  be  it  enacted,  that  in  citing  this  Act  in  other  Acts  of  short  title  of 
Parliament,  and  in  legal  instruments,  it  shall  be  sufficient  to  use  ^^^  -A.ot. 
the  expression  "  the  Railways  Clauses  Consolidation  Act,  1845." 

6.  And  whereas  it  may  be  convenient,  in  some  cases,  to  inoor-  Form  in 
porate  with  Acts  hereafter  to  be  passed  some  portion  only  of  the  J[^^^^J°^'j^ 
provisions  of  this  Act ;  be  it  therefore  enacted,  that,  for  the  pur-  Act^may  be 
pose  of  making  any  such  incorporation,  it  shall  be  sufficient  in  incorporated 
any  such  Act  to  enact  that  the  clauses  of  this  Act  with  respect  to  ^  ^^'^^  -^^ta. 
the  matter  so  proposed  to  be  incorporated  (describing  such  matter 
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as  it  is  described  in  this  Act,  in  the  words  introductory  to  the 
enactment  with  respect  to  such  matter),  shall  be  incorporated  with 
such  Act,  and  thereupon  all  the  clauses  and  provisions  of  this  Act 
with  respect  to  the  matter  so  incorporated  shall,  save  so  far  as  they 
shall  be  expressly  varied  or  accepted  by  such  Act,  form  part  of  such 
Act,  and  such  Act  shall  be  construed  as  if  the  substance  of  such 
clauses  and  provisions  were  set  forth  therein  with  reference  to  the 
matter  to  which  such  Act  shall  relate. 

On  the  subject  of  incorporation,  see  notes  to  L.  0.  C.  Act,  1845,  ss.  1,  5  and  80. 

And  with  respect  to  the  construction  of  the  railway  and  the 
works  connected  therewith,  be  it  enacted  as  follows : 

6,  In  exercising  the  power  {a)  given  to  the  company  by  the 
special  Act  to  construct  the  railway,  and  to  take  lands  for  that 
purpose,  the  company  shall  be  subject  to  the  provisions  and  re- 
strictions contained  in  this  Act  and  in  the  said  Lands  Clauses 
Consolidation  Act;  and  the  company  shall  make  to  the  owners 
and  occupiers  of  and  all  other  parties  interested  in  any  lands  (6) 
taken  or  used  for  the  purposes  of  the  railway,  or  injuriously 
affected  by  the  construction  thereof,  full  compensation  {c)  for  the 
value  of  the  lands  so  taken  or  used,  and  for  all  damage  sustained 
by  such  owners,  occupiers,  and  other  parties,  by  reason  of  the 
exercise,  as  regards  such  lands,  of  the  powers  by  this  or  the 
special  Act,  or  any  Act  incorporated  therewith,  vested  in  the 
company ;  and,  except  where  otherwise  provided  by  this  or  the 
special  Act,  the  amount  of  such  compensation  shall  be  ascer- 
tained and  determined  in  the  manner  provided  by  the  said  Lands 
Clauses  Consolidation  Act  for  determining  questions  of  compen- 
sation with  regard  to  lands  purchased  or  taken  imder  the  provi- 
sions thereof;  and  all  the  provisions  of  the  said  last-mentioned 
Act  shall  be  applicable  to  determining  the  amount  of  any  such 
compensation,  and  to  enforcing  the  payment  or  other  satisfaction 
thereof. 

(a)  Acts  empowering  companies  to  make  railways  are  enabling,  merely,  and  not 
obligatory,  and  therefore  railway  companies  cannot  be  compell^  to  issue  notices 
to  treat  to  landowners,  or  to  put  in  force  their  compulsory  powers  {York  ^  N. 
Midland  Ry.  Co.  t.  Beg.,  22  L.  J.  Q.  B.  225  ;  1  E.  &  B.  868;  Edinburgh,  Perth  ^ 
Dundee  Ry,  Co.  v.  Fhilip,  2  Macq.  614 ;  Scottish  N.  E.  Ry.  Co.  v.  Stewart,  3  Maoq. 
382). 

And  the  case  is  not  altered  by  the  fact  that  the  line  has  been  in  part  completed 
(York  ^  N.  Midland  Ry.  Co.  v.  Reg.,  supra.  See  R.  v.  French,  3  Q.  B.  D.  187  ;  4  ib. 
607). 

Where  a  company  are  authorized  to  make  a  line  from  A.  to  B.,  with  a  diverging 
line  to  C,  the  Attorney- General  cannot  apply  for  an  injunction  to  restrain  the  com- 
pany from  opening  the  line  from  A.  to  6.  except  with  l^e  intention  of  completing 
the  diverging  line  (A.-G.  v.  Rirmingham  ^*  Oxford  Junction  Ry.  Co.,  3  M'N.  &  G. 
463). 

The  position  of  a  shareholder,  however,  is  different,  and  when  he  has  advanced 
his  money  with  a  view  to  one  entire  undertaking,  it  seems  he  would  be  entitled  to 
restrain  the  company  from  applying  the  funds  in  completing  a  part  only  of  the  line 
with  a  view  to  abandon  the  rest  {Cohen  v.  Wilkinson,  1  H.  &  T.  664 ;  1  Mao.  &  G. 
481 ;  18  L.  J.  Ch.  411 ;  Graham  v.  Birkenhead,  Lancashire  ^  Cheshire  Junction  Ry, 
Co.,  20  L.  J.  Ch.  446.  See  Rroivn  v.  Monmouthshire  Ry.  ^  Canal  Co.,  ib.  497 ;  13 
Beav.  32.    And  see  Carlisle  y,  S.  E,  Ry,  Co.,  6  R.  0.  470). 

Where  there  was  a  clause  in  the  special  Act  prohibiting  the  opening  of  a  main 
line  until  a  junction  line  was  opened,  the  court  refused  to  enforce  the  olause  by 
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injunctioi],  where  the  company  gave  an  undertaking  to  complete  the  junction  line    %  Viot.  0.  90, 
with  all  practicable  dilig-ence  (Cromford  ^-  Uigh  l*eak  Ry.  Co.  v.  Stockport^  DUiej/,         u   7  8 
^.  R'j.  Co  ,  1  De  G.  &  J.  32G).  *     — 

(b)  The  word  "lands"  in  this  section  includes  mines,  and  all  persons  interested 
ia  mines  must  be  compensated  for  their  interest  in  the  manner  provided  by  the 
Lands  Clauses  Consolidation  Act  {Smith  v.  Gt,  W.  Ry.  Co.,  3  App.  Ca.  165). 

(r)  For  the  cases  upon  compensation  recoverable,  see  ante^  L.  C.  0.  Act,  ss.  49, 
63,  and  68,  and  notes. 

It  has  been  held  that  under  this  section  and  section  16,  where  a  house  is  taken  or 
injuriously  affected,  compensation  may  be  given  to  the  owner  of  the  house  for 
injury  to  hia  goods  in  the  house  {Knock  v.  Metr.  Board  of  TForks,  L.  R.  4  C.  P.  131, 
sed  qu.), 

Tliis  section  does  nut  apply  to  a  case,  where  the  company,  having  given  notice  to 
treat  for  land  only,  afterwards  enter  under  section  85  of  the  Lands  Clauses  Act, 
and  remove  minerals  which  it  is  not  necessary  to  remove  for  the  construction  of  the 
works.  In  such  a  case  the  owner  may  bring  an  action  for  trespass  {Looaemore  v. 
Tiverton  ^  N.  Devon.  Jty.  Co.,  22  Ch.  D.  25 ;  9  App.  C.  480). 

7,  n  any  omission,  mis-statement,  or  erroneous  description  shall  Errors  and 
have  been  made  of  any  lands,  or  of  the  owners,  lessees,  or  occupiers  °u^^f '^IT^ 
of  any  lands,  described  on  the  plans  or  books  of  reference  men-  directed, 
tioned  in  the  special  Act,  or  in  the  schedule  to  the  special  Act,  it 

shall  be  lawful  for  the  company,  after  giving  ten  days  notice  to 
the  owners  of  the  lands  affected  by  such  proposed  correction,  to 
apply  to  two  justices  for  the  correction  thereof;  and  if  it  shall 
appear  to  such  justices  that  such  omission,  mis-statement,  or 
erroneous  description  arose  from  mistake,  they  shall  certify  the 
same  accordingly,  and  they  shall  in  such  certificate  state  the  parti- 
culars of  any  such  omission,  and  in  what  respect  any  such  matter 
shall  have  been  mis-stated  or  erroneously  described;  and  such 
certificate  shall  be  deposited  with  the  clerks  of  the  peace  of  the 
several  counties  in  which  the  lands  affected  thereby  shall  be  situate, 
and  shall  also  be  deposited  with  the  parish  clerks  of  the  several 
parishes  in  England,  and  with  the  postmasters  of  the  post  towns 
m  or  nearest  to  such  parishes  in  Ireland,  in  which  the  lands 
aflfected  thereby  shall  be  situate ;  and  such  certificate  shall  be  kept 
by  such  clerks  of  the  peace,  parish  clerks,  and  postmasters  respec- 
tively along  with  the  other  documents  to  which  they  relate ;  and 
thereupon  such  plan,  book  of  reference,  or  schedule  shall  be  deemed 
to  be  corrected  according  to  such  certificate ;  and  it  shall  be  lawful 
for  the  company  to  make  the  works  in  accordance  with  such  certi- 
ficate. 

This  section  is  intended  to  apply  to  cases  of  mistake  in  the  acreage,  or  the  names 
of  the  owners,  clerical  errors,  and  the  like,  and  does  not  compel  the  company  to 
correct  their  book  of  reference  so  as  to  make  the  description  of  owners,  lessees,  and 
occupiers  full  and  accurate  before  they  can  exercise  their  compulsory  powers  {Kemp 
y.  W.  E.  of  London  4-  Cryttal  Palace  Ry.  Co.,  1  K.  &  J.  681). 

As  to  the  importance  of  the  deposited  plans,  see  ante,  notes  to  the  L.  C.  C.  Act, 
1845,  8.  6,  ante. 

8.  It  shall  not  be  lawful  for  the  company  to  proceed  in  the  Works  not  to 
execution  of  the  railway  imless  they  shall  have  previously  to  the  ^^j^^^^^®^ 
commencement  of  such  work  deposited  with  the  clerks  of  the  peace  piana'S  all 
of  the  several  counties  in  or  through  which  the  railway  is  intended  alterations 
to  paBs  a  plan  and  section  of  all  such  alterations  from  the  original  ^^^^^^^ 
plan  and  section  as  shall  have  been  approved  of  by  parliament^  on  have  been 

deposited. 
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the  same  scale  and  containing  the  same  particulars  as  the  original 
plan  and  section  of  the  railway,  and  shall  also  have  deposited  with 
the  clerks  of  the  several  parishes  in  England,  and  the  postmasters 
of  the  post  towns  in  or  nearest  to  such  parishes  in  Ireland,  in  or 
through  which  such  alterations  shall  have  heen  authorized  to  be 
made,  copies  or  extracts  of  or  from  such  plans  and  sections  as  shall 
relate  to  such  parishes  respectively. 

There  is  nothing  in  this  or  any  other  section  of  this  Act  requiring  the  plans  to 
show  cross  sections  (i2.  t.  Caledonian  Ry,  Co.^  16  Q.  B.  19). 
As  to  the  plans,  see  ante^  notes  to  L.  C.  C.  Act,  1845,  s.  6. 

9,  The  said  clerks  of  the  peace,  parish  clerks,  and  postmaster 
shall  receive  the  said  plans  and  sections  of  alterations,  ajid  copies 
and  extracts  thereof  respectively,  and  shall  retain  the  same,  as  well 
as  the  said  original  plans  and  sections,  and  shall  permit  all  persons 
interested  to  inspect  any  of  the  documents  aforesaid,  and  to  make 
copies  and  extracts  of  and  from  the  same,  in  the  like  manner,  and 
upon  the  like  terms,  and  under  the  like  penalty  for  default,  as  is 
provided  in  the  case  of  the  original  plans  and  sections  by  an  Act 
passed  in  the  first  year  of  the  reign  of  her  present  majesty,  inti- 
tuled "  An  Act  to  compel  clerks  of  the  peace  for  counties  and  other 
persons  to  take  the  custody  of  such  documents  as  shall  be  directed 
to  be  deposited  with  them  under  the  standing  orders  of  either 
house  of  parliament." 

10.  True  copies  of  the  said  plans  and  books  of  reference,  or  of 
any  alteration  or  correction  thereof,  or  extract  therefrom,  certified 
by  any  such  clerk  of  the  peace,  which  certificate  such  clerk  of  the 
peace  shall  give  to  all  parties  interested,  when  required,  shall  be 
received  in  all  courts  of  justice  or  elsewhere  as  evidence  of  the 
contents  thereof. 


Limiting  de- 
viation from 
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8.4.] 


Proviso. 


U.  In  making  the  railway  it  shall  not  be  lawful  for  the  company 
to  deviate  from  the  levels  of  the  railway,  as  referred  to  the  common 
datum  line  described  in  the  section  approved  of  by  parliament,  and 
as  marked  on  the  same,  to  any  extent  exceeding  in  any  place  five 
feet,  or,  in  passing  through  a  town,  village,  street,  or  land  con- 
tinuously built  upon,  two  feet,  without  the  previous  consent  in 
writing  of  the  owners  and  occupiers  of  the  land  in  which  such 
deviation  is  intended  to  be  made ;  or  in  case  any  street  or  public 
highway  shall  be  affected  by  such  deviation,  then  the  same  shall 
not  be  made  without  the  like  consent  of  the  trustees  or  commis- 
sioners having  the  control  of  such  street  or  public  highway,  or  if 
there  be  no  such  trustees  or  commissioners,  without  the  like  con- 
sent of  two  or  more  justices  of  the  peace  in  petty  sessions  assembled 
for  that  purpose,  and  acting  for  the  district  in  which  such  street 
or  public  highway  may  be  situated,  or  without  the  like  consent  of 
the  commissioners  for  any  public  sewers,  or  the  proprietors  of  any 
canal,  navigation,  gas  works,  or  waterworks  ajQEected  by  such  devia- 
tion :  provided  always,  that  it  shall  be  lawful  for  the  company  to 
deviate  from  the  said  levels  to  a  further  extent  without  such 
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consent  as  aforesaid,  by  lowering  solid  embankments  or  viaducts,   8  Vict.  o.  20, 
provided  that  the  requisite,  height  of  headway  as  prescribed  by     "•  ^^*  ^^- 
act  of  parliament  be  left  for  roads,  streets,  or  canals  passing  under 
the  same :  Provided  also,  that  notice  of  every  petty  session  to  be  Proviao, 
holden  for  the  purpose  of  obtaining  such  consent  of  two  justices 
as  is  hereinbefore  required  shall,  fourteen  days  previous  to  the 
holding  of  such  petty  sessions,  be  given  in  some  newspaper  cir- 
culating in  the  county,  and  also  be  affixed  upon  the  door  of  the 
parish  church  in  which  such  deviation  or  alteration  is  intended  to 
be  made,  or,  if  there  be  no  church,  some  other  place  to  which 
notices  are  usually  affixed. 

Where  a  oompany  made  an  embankment  more  than  five  feet  above  the  level, 
having  obtained  the  consent  contemplated  by  this  section,  but  without  giving  the 
notice  required  by  section  12,  an  injunction  would  have  been  granted  to  restrain 
them  proceeding  with  the  embankment,  but  they  were  in  fact  put  under  terms  to 
take  the  opinion  of  the  Board  of  Trade  and  abide  the  order  of  tne  court  after  that 
Board  should  have  given  their  decision  {Pearse  v.  Wycombe  Hi/.  Co.,  I  Drew.  244}. 

12.  Before  it  shall  be  lawful  for  the  company  to  make  any  Public  notice 
greater  deviation  from  the  level  than  five  feet,  or,  in  any  town,  ^  ^  driven 
village,  street,  or  land  continuously  built  upon,  two  feet,  after  ^^[^^  ^ 
having  obtained  such  consent  as  aforesaid,  it  shall  be  incumbent  on  greater  devia- 
the  company  to  give  notice  of  such  intended  deviation  by  public  ^^^^ 
advertisement,  inserted  once  at  least  in  two  newspapers,  or  twice 

at  least  in  one  newspaper,  circulating  in  the  district  or  neighbour- 
hood where  such  deviation  is  intended  to  be  made,  three  weeks  at 
least  before  commencing  to  make  such  deviation  ;   and  it  shall  be  Power  to  the 
lawful  for  the  owner  of  any  lands  prejudicially  affected  thereby,  at  ?^^e™  of  ad- 
any  time  before  the  commencement  of  the  making  of  such  devia-  to^^eaUo 
tion,  to  apply  to  the  Boaxd  of  Trade,  after  giving  ten  days'  notice  the  Board  of 
to  the  company,  to  decide  whether,  having  regard  to  the  interests  ^^^  against 
of  such  applicants,  such  proposed  deviation  is  proper  to  be  made ;  tions. 
and  it  shall  be  lawful  for  the  Board  of  Trade,  if  they  think  fit,  to 
decide  such  question  accordingly,  and  by  their  certificate  in  writing 
either  to  disallow  the  making  of  such  deviation  or  to  authorize  the 
making  thereof,  either  simply  or  with  any  such  modification  as 
shall  seem  proper  to  the  Board  of  Trade ;  and  after  any  such  cer- 
tificate shall  have  been  given  by  the  Board  of  Trade  it  shall  not 
be  lawful  for  the  company  to  make  such  deviation,  except  in  con- 
formity with  such  certificate. 

13.  Where  in  any  place  it  is  intended  to  carry  the  railway  on  Arches,  tun- 
an  arch  or  arches  or  other  viaduct,  as  marked  on  the  said  plan  or  ^^^^^^^^ 
section,  the  same  shall  be  made  accordingly ;   and  where  a  tunnel  marked  on 
is  marked  on  the  said  plan  or  section  as  intended  to  be  made  at  deposited 
any  place,  the  same  shcJl  be  made  accordingly,  unless  the  owners,  P^* 
lessees,  and  occupiers  of  the  land  in  which  such  tunnel  is  intended  i^^J?  Vict 
to  be  made  shall  consent  that  the  same  shall  not  be  so  made.  o.  92,  s.  4.] 

Where  the  special  Act  confers  jyowcrs  of  stopping  up  the  streets  within  a  certain 
area,  the  special  Act  must  be  considered  to  overrule  tms  section,  though  according 
to  the  plans  the  line  was  intended  to  be  carried  on  an  arch  over  one  of  the  streets 
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8  Vict.  0.  20,    within  the  area  {A.-O.  v.  Gt.  K  Ry.  Co,,  7  Ch.  475  ;  L.  R.  6  H.  L.  367.    See,  too, 
11.  14, 16.       Temple  t.  Flotcer,  41  L.  J.  Ch.  604). 

Under  this  section,  arches  mu9t  be  made  according  to  the  plant;,  both  as  regards 

Deviation  in      situation  and  as  regards  mode  of  erection,  dimensions,  &c.,  if  stated  in  the  plan 
ease  of  arches.   [Little  v.  Newport,  Abeigavmnif  ^'  Hereford  E>f.  Co.,  12  C.  B.  752  ;  A.-G,  t,  Tewkes- 
bury ^  Malvern  By.  Co,,  1  D.  J.  &  S.  423  ;  32  L.  J.  Ch.  482). 

The  power  of  deviation  allowed  by  section  15  does  not  apply  in  the  case  of 
tunnels  or  viaducts  shown  on  the  plan  {Little  v.  Keicport,  ^.  Ry,  Co.,  12  C.  B. 
752). 

In  consequence  of  these  decisions,  it  was  provided  by  the  Railways  Clauses  Act, 
1863  (26  &  27  Vict.  c.  92,  s.  4),  which  applies  to  railways  authorized  by  Acts 
incorporating  it,  that  the  company  might  deviate  from  the  line  or  level  of  any  arch, 
tunnel,  or  viaduct,  subject  to  the  limitations  contained  in  sections  11,  12,  and  15, 
and  might,  with  the  consent  of  the  Board  of  Trade,  substitute  any  engineeriog 
work  not  shown  on  the  plans  for  an  arch,  tunnel,  or  viaduct  shown  thereon. 


Limitiug  de- 
viations from 
gradients, 
curves,  &c. 


Collateral 
works. 


14.  It  shall  not  be  lawful  for  the  company  to  deviate  from  or 
alter  the  gradients,  curves,  tunnels,  or  other  engineering  works 
described  in  the  said  plan  or  section,  except  within  the  following 
limits,  and  under  the  following  conditions  ;  (that  is  to  say,) 

Subject  to  the  above  provisions  in  regard  to  altering  levels,  it 
shall  be  lawful  for  the  company  to  diminish  the  inclina- 
tion or  gradients  of  the  railway  to  any  extent,  and  to 
increase  the  said  inclination  or  gradients  as  follows ; 
(that  is  to  say,)  in  gradients  of  an  inclination  not  ex- 
ceeding one  in  a  hundred,  to  any  extent  not  exceeding 
ten  feet  per  mile,  or  to  any  further  extent  which  shall  be 
certified  by  the  Board  of  Trade  to  be  consistent  with  the 
public  safety,  and  not  prejudicial  to  the  public  interest ; 
and  in  gradients  of  or  exceeding  the  inclination  of  one  in 
a  hundred,  to  any  extent  not  exceeding  three  feet  per 
mile,  or  to  any  further  extent  which  shall  be  so  certified 
by  the  Board  of  Trade  as  aforesaid  : 
It  shall  be  lawful  for  the  company  to  diminish  the  radius  of 
any  curve  described  in  the  said  plan  to  any  extent  which 
shall  leave  a  radius  of  not  less  than  half  a  mile,  or  to 
any  further  extent  authorized  by  such  certificate  as  afore- 
said from  the  Board  of  Trade : 
It  shall  be  lawful  for  the  company  to  make  a  tunnel,  not 
marked  on  the  said  plan  or  section,  instead  of  a  cutting, 
or  a  viaduct  instead  of  a  solid  embankment,  if  authorized 
by  such  certificate  as  aforesaid  from  the  Board  of  Trade. 

This  section  applies  only  to  works  on  the  line  of  railway  itself,  and  not  to  col* 
lateral  works,  such  as  cross-roads  or  bridges,  for  carrying  roads  over  the  line 
{Beardmcr  v.  L,  ^  N,  W,  Ry.  Co.,  1  Mac.  &  G.  112  ;  1  H.  &  T.  161 ;  18  L.  J.  Ch. 
432;  R.  v.  Caledonian  Ry,  Co.,  16  Q.  B.  19,  p.  31). 

Engineering  works  under  this  section  include  bridges  (A.*G,  v.  Tetckesbury  ^ 
Malvern  Ry,  Co.,  1  D.  J.  &  S.  423 ;  32  L.  J.  Ch.  482). 


Lateral  devia-      16.  It  shall  be  lawful  for  the  company  to  deviate  from  the  line 
tions.  delineated  on  the  plans  so  deposited,  provided  that  no  such  devia- 

tion shall  extend  to  a  greater  distance  than  the  limits  of  deviation 
delineated  upon  the  said  plans,  nor  to  a  greater  extent  in  passing 
through  a  town,  village,  or  lands  continuously  built  upon  than  ten 
or  elsewhere  to  a  greater  extent  than  one  hundred  yards 
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from  the  said  line,  and  that  the  railway  by  means  of  such  deviation  «  Viet.  c.  20, 
he  not  made  to  extend  into  the  lands  of  any  person,  whether  owner,  '•  ^^' 
lessee,  or  occupier,  whose  name  is  not  mentioned  in  the  books  of 
reference,  without  the  previous  consent  in  writing  of  such  person, 
unless  the  name  of  such  person  shall  have  been  omitted  by  mistake, 
and  the  fact  that  such  omission  proceeded  from  mistake  shall  have 
been  certified  in  manner  herein  or  in  the  special  Act  provided  for 
in  cases  of  unintentional  errors  in  the  said  books  of  reference. 

This  section  applies  only  to  the  line  of  railway,  and  not  to  lands  required  for  Lands  re- 
coUateral  purposes  {Doe  d.  Armistcad  t.  N.  Staffordshire  Ry.  Co.,  16  Q.  B.  626 ;  quired  for 
20  L.  J.  Q.  B.  249).  collateral 

The  100  yards  are  to  be  measured  from  the  medium  flum  of  the  lands  to  be  purpose, 
taken,  and  not  of  the  space  between  the  rails  {Doe  d.  Faijne  v.  Brintol  and  Exeter  By. 
Co.,  2  R.  C.  76 ;  6  M.  &  N.  320 ;  Doe  d.  Armistead  v.  y.  Staffordshire  Ry.  Co.,  16 
Q.  B.  526). 

It  seems  the  company  may  deviate,  though  serious  inconvenience  may  be  caused  Public  inoon- 
to  the  public,  if  it  is  not  shown  that  the  deviated  works  will  be  improperly  carried  venience. 
out  {A.'G,  V.  Gt.  W.  Ry.  Co.,  14  W.  R.  726). 

And  an  agreement  to  make  certain  approaches  to  a  landowner's  residence  will 
not  prevent  the  company  from  deviating,  though  other  approaches  may  thereby 
become  necessary  {Woody.  N.  Staffordshire  Ry.  Co.,  1  M*N.  &  Or.  278). 

16.  Subject  to  the  provisions  and  restrictions  in  this  and  the  Works  to  be 
special  Act,  and  any  Act  incorporated  therewith,  it  shall  be  lawful  e^«J^ted. 
for  the  company,  for  the  purpose  of  constructing  the  railway,  or 
the  accommodation  works  connected  therewith,  hereinafter  men- 
tioned, to  execute  any  of  the  following  works ;  (that  is  to  say,) 

They  may  make  or  construct,  in,  upon,  across,  under,  or  over  Inclined 
any  lands,  or  any  streets,  hills,  valleys,  roads,  railroads,  P^e«i  *«• 
or  tramroads,  rivers  («),  canals,  brooks,  streams,  or  other 
waters,  within  the  lands  described  in  the  said  plans,  or 
mentioned  in  the  said  books  of  reference  or  any  correction 
thereof,  such  temporary  {b)  or  permanent  inclined  planes, 
timnels,  embankments,  aqueducts,  bridges,  roads,  ways, 
passages,   conduits,   drains,   piers,  arches,  cuttings,  and 
fences  as  they  think  proper ; 
They  may  alter  the  course  of  any  rivers  not  navigable,  brooks,  Alteration  of 
streams,  or  watercourses,  and  of  any  branches  of  navigable  course  of 
rivers,  such  branches  not  being  themselves   navigable,  "^®"»    ^ 
within  such  lands,  for  the  purpose  of  constructing  and 
maintaining  tunnels,  bridges,  passages,  or  other  works 
over  or  under  the  same,  and  divert  or  alter,  as  well  tem- 
porarily as  permanently  (c),  the  course  of  any  such  rivers 
or  streams  of  water,  roads,  streets,  or  ways,  or  raise  or 
sink  the  level  of  any  such  rivers  or  streams,  roads  (c?), 
streets,  or  ways,  in  order  the  more  conveniently  to  carry 
the  same  over  or  imder  or  by  the  side  of  the  railway,  as 
they  may  think  proper ; 
They  may  make  drains  or  conduits  into,  through,  or  under  Drains,  &c. 
any  lands  adjoining  the  railway,  for  the  purpose  of  con- 
veying water  from  or  to  the  railway ; 
They  may  erect  and  construct  such  houses,  warehouses,  offices,  Warehouses, 
and  other  buildings,  yards,  stations,   wharfs,   engines,  ^^' 
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machinery,  apparatus,  and  other  works,  and  conveniences 

as  they  think  proper; 
They  may  from  time  to  time  alter,  repair,  or  discontinue  the 

before-mentioned  works  or  any  of  them,  and  substitute 

others  in  their  stead ;  and 
They  may  do  all  other  acts  necessary  for  making,  maintaining, 

altering,  or  repairing,  and  usiog  the  railway  : 
Provided  (e)  always,  that  in  the  exercise  of  the  powers  by  this  or 
the  special  Act  granted  the  company  shall  do  as  little  damage  as 
can  be,  and  shall  make  full  satisfaction  in  manner  herein  and  in 
the  special  Act,  and  any  Act  incorporated  therewith,  provided,  to 
all  parties  interested,  for  all  damage  by  them  sustained  by  reason 
of  the  exercise  of  such  powers. 


Company  may  The  company  may  take  lands  over  which  their  powers  of  compulsory  purchase 
take  lands  for  extend  for  the  purposes  of  the  works  authorized  by  this  section  {Sa4d  v.  Maldon, 
the  purposes  Witham  ^  Braintrce  Ry.  Co.^  6  Ex.  143;  Hangeley  v.  Midi.  By.  Co.,  3  Ch.  307; 
of  this  sec-  Wilkinson  v.  Hull,  ^c.  Ry,  and  Dock  Co,,  20  Ch.  D.  323.  See  Lord  Beauchamp  v. 
tion.  G.  W.  Ry.  Co,,  3  Ch.  745,  and  see  notes  to  Lands  Clauses  Act,  sect.  18,  ante). 

But  they  cannot  execute  any  such  works  on  land  of  which  they  hare  not  acquired 
the  ownership  (Rangeley  v.  Midi.  Ry.  Co.,  3  Ch.  306). 

Thus  the  company  cannot  divert  a  footpath  so  as  to  place  it  upon  land  of  which 
they  have  not  acquired  the  ownership  (Rangeley  v.  Midi.  Ry.  Co.,  sup.). 

So  they  cannot  make  a  tunnel  under  this  section  without  first  compensating  the 
owner  of  the  land  through  which  the  tunnel  is  to  pass  (Ramsden  v.  Manchester  S, 
Junction  ^  Altrineham  Ry.  Co,,  1  Ex.  723). 

This  section  comprehends  all  collateral  works  which  may  become  necessary  in 
consequence  of  the  formation  of  the  railway  (Beardmer  y.  L.  ^  2f,  W.  Ry,  Co,, 
1  McN.  &  G.  112). 

And  though  a  stetion  is  not  in  terms  mentioned,  the  section  authorizes  the 
company  to  take  lands  over  which  their  compulsory  powers  extend,  tiiough  beyond 
the  limits  of  deviation,  for  the  purpose  of  building  a  station  {Cother  v.  Midi.  Ry, 
Co.,  2  Ph.  469;  5  R.  C.  187). 

The  works  authorized  by  this  section  can  be  executed  only  when  they  are 
''necessary  for  making,  mainteiuing,  altering,  or  repairing,  and  using  the  rail- 
way.*' The  saving  of  expense  to  the  company  does  not  constitute  necessity  witibin 
the  meaning  of  the  section  {R.  v.  Wycombe  Ry,  Co.,  L.  R.  2  Q.  B.  310  ;  Fenwiek  v. 
Hast  London  Ry.  C«.,  20  Eq.  544  ;  Pugh  v.  Golden  Valley  Ry.  Co.,  48  L.  J.  Ch.  666  ; 
12  Ch.  D.  274.  The  dicta  to  the  contrary  in  Sadd  v.  Maldon,  Witham  ^  Braintree 
Ry.  Co.,  6  Ex.  143  ;  20  L.  J.  Ex.  102,  must  be  considered  overruled). 

Thus  the  company  are  entitled  under  this  section  to  divert  a  road  only  when  the 
railway  cannot  be  made  without  diverting  it.  They  are  not  entitled  to  divert  it 
merely  to  save  the  expense  of  carrying  the  road  under  or  over  the  railway  (R.  v. 
Wycombe  Ry,  Co.,  L.  R.  2  Q.  B.  310.  See  Lamb  v.  N,  London  Ry,  Co.,  4  Ch.  622, 
627). 

So,  if  the  road  can  be  carried  over  the  railway  by  a  skew  bridge  without  diverting 
the  road,  the  company  cannot  divert  the  road  in  order  to  carry  it  at  right  angles 
over  the  line  {A,-G.  v.  Dorset  Central  Ry,  Co,,  3  L.  T.  N.  S.  608). 

The  case  of  A,'G,  v.  Ely,  Haddenham  ^  Sutton  Ry,  Co,,  6  Eq.  106  ;  4  Ch.  194 ; 

88  L.  J.  Ch.  268,  may  at  fiist  sight  appear  to  be  not  completely  reconcileable  with 

R,  y.   Wycombe  Ry,  Co.    It  may  be  supported  as  deciding  only  that  where  a 

horizontal  or  vertical  diversion  is  necessary  the  company  may  divert  the  road 

horizontally  to  a  point  where  they  are  authorized  to  have  a  level  crossing,  if  the 

latter  diversion  is  more  beneficial  to  the  public  using  the  road.    (See  Lord  Itomilly 's 

judgment,  6  Eq.  106). 

Necessity  of         Where  the  works  of  the  company  would  have  blocked  up  the  entrance  to  a  lodge, 

aocommoda-      ^^  ^^  ^^^^  ^^^^  ^^  company  were  entitled  to  teke  lands  of  the  lodge  owner  in 

tion  works  not  order  to  divert  the  road  to  the  lodge,  though  the  owner  did  not  wish  the  rosid  to 

to  be  decided     ^  diverted,  and  objected  to  having  his  land  taken  for  that  purpose  {Dowling  v. 

by  owner.  Fontypool,  Carleon  ^  Newport  Ry.  Co.,  18  Eq.  714). 

This  case  is  entirely  in  harmony  with  the  other  authorities.  It  merely  decides 
that  the  question  whether  a  deviation  is  necessary  is  to  be  decided  upon  a  reason- 
able view  of  the  existing  circumstances.    It  is  not  for  a  laudowner  to  refuse  azi 
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accommodation,  which  id  reasonably  necessary,  in  order  that  he  may  recover  a    8  Yiot.  e.  90, 
larger  compensation  from  the  company.  g.  13, 

Similarly,  the  company  cannot  under  this  section  justify  the  erection  of  a  mortar  ' 

mill,  which  is  a  nuisance  to  a  neighbouring  proprietor  (Fenwiek  y.  East  London  Mortar  mill. 
Ry,  Co.,  20  Eq.  644). 

(a)  The  word  rivers  in  the  first  sub-section  includes  navigable  rivers,  and  the  Rivers, 
company  may  appropriate  a  part  of  a  navigable  river  to  the  uses  of  the  railway, 
provided  they  leave  the  residue  unimpeded.    They  cannot  alter  or  divert  the  entire 
course  of  such  a  river  (Abraham  v.  G,  N.  Ry.   Co..  16  Q.  B.   686  ;  20  L.  J. 
Q.  B.  322). 

As  against  a  private  person  the  company  cannot  be  called  upon  to  show  that 
they  have  acquired  the  right  to  the  soil  of  a  navigable  river  before  executing  their 
works  upon  it  (lb.). 

{b)  The  power  of  erecting  temporary  bridges  over  a  particular  canal  has  been  Temporary 
h^d  not  to  be  taken  away  by  the  fact  that  the  special  Act  allowed  permanent  bridges, 
bridges  to  be  erected  over  that  canal  only  under  certain  restrictions  {London  ^ 
Birm.  Ry.  Co.  v.  Grand  Jun.  Canal  Co.,  1  R.  0.  224  ;  Priestley  v.  Manch.  &  Leeds  Ry, 
Co.,  2  R.  C.  134). 

{e)  Sub-section  2,  in  terms,  authorizes  a  permanent  diversion  of  rivers,   &c.  Permanent 
(Phillips  V.  L.  B.  #  S.  C.  Ry.  Co.,  4  Gifl.  46).  diversion. 

(d)  It  would  seem  that  tie  effect  of  a  diversion  of  a  road  and  substitution  of  a  Diversion  of 
new  road  under  this  section  would  be  to  revest  the  road  in  the  original  owner  ^^^ 
discharged  from  the  public  right  (Marquis  of  Salisbury  v.  G.  N.  Ry.  Co.,  28  L.  J. 

C.  P.  40  ;  5  C.  B.  N.  S.  174). 

(e)  The  effect  of  this  clause  appears  to  be  to  leave  the  company  at  liberty  to  Effect  of 
select  which  of  the  several  works  authorised  by  the  section  they  may  prefer,  and  proviso, 
provided  the  works  they  select  to  carry  out  are  within  their  powers  no  action  lies 
against  them  on  the  ground  that  some  other  works  equally  authorized  by  the 
statute  would  oause  less  damage  or  inconvenience  to  third  persons  (R.  v.  East  ^ 

West  India  Docks  ^  Birmingham  Junction  Ry.  Co.,  2  E.  &  B.  466,  p.  474  ;  22  L.  J. 
Q.  B.  380 ;  Fenwiek  v.  East  London  Ry.  Co.,  20  Eq.  544,  p.  549). 

And  generally  it  may  be  laid  down  that  where  an  act  authorised  by  statute  is  Works  autho- 
intended  to  be  done  in  a  proper  manner,  the  promoters  will  not  be  restrained  from  rized  by 
doing  it  on  the  g^und  that  it  can  be  done  with  less  inconvenience  to  private  statute. 
persona  in  some  other  manner  equally  authorised  by  statute  (see  Roderick  v.  Aston 
,  Local  Board,  5  Ch.  D.  328). 

Upon  this  principle,  where  a  board  was  empowered  to  carry  a  sewer  "into, 
through,  or  under"  any  lands,  it  was  held  that  they  could  not  be  restrained  from 
carrying  the  sewer  partly  above  ground  (Roderick  v.  Aston  Local  Board,  5  Ch.  D. 
828  ;  Freehold  General  Land  Improvement  Co.  v.  Metr.  Ry.  Co.,  14  L.  T.  N.  S.  96). 

At  common  law  a  person  using  his  land  for  any  purposes  which  go  beyond  the  Liability  for 
natural  user  of  the  land  is  liable  for  any  injury  his  neighbours  may  suffer  owing  to  injury  to  land 
his  user  of  the  land,  whether  he  has  been  negligent  or  not  (see  Rylands  v.  Fletcher,  at  Common 
L.  R.  3  H.  L.  330 ;   Whalley  v.  Lane.  4-  Yorkshire  Ry.  Co.,  13  Q.  B.  D.  131).  Law. 

The  effect  of  statutory  authority  to  carrjr  on  any  given  imdertaking  is  to  relieve  statutorv 
•the  company  from  liability  to  actions  for  injuries  resulting  from  the  proper  carrying  a„f},oriTv 
on  of  the  underUking  (see  Hammond  v.  Vestry  of  St.  Pancras,  L.  R.  9  0.  P.  316 ;  "^^'^^"v' 
Dixon  V.  Metr.  Board  of  Works,  7  Q.  B.  D.  418). 

Thus,  where  a  corporation  has  acted  properly  within  its  statutory  powers  it  is 
not  liable  for  an  injury  which  could  have  been  prevented  only  by  precautions 
which  the  corporation  have  no  power  to  take  (Craeknell  v.  Mayor  of  Thetford,  L.  R. 
4  C.  P.  629 ;  Boughton  v.  Midi.  G.  N.  Ry.  of  Ireland,  I.  R.  7  C.  L.  169). 

And  if  the  company  are  empowered  to  purchase  land  by  voluntary  agreement  Oattle  yards, 
for  the  purpose  of  cattle  yards,  they  are  not  liable  for  a  nuisance  caused  by  the  user 
of  the  land  for  this  purpose  (L.  B.  ^  S,  C.  Ry.  Co.  v.  Truman,  11  App.  C.  45). 

So,  the  company  being  empower^  to  use  engines  along  their  line  are  not  liable,  Damage  by 
in  the  absence  of  negligence,  for  frightening  horses  or  setting  fire  to  a  stack  by  sparks  from 
the  sparks  from  the  engine  (Rex  v.  Pease,  4  B.  &  Ad.  30 ;   Vaughan  v.  Taff  Vale  Ry,  engine. 
Co.,  5  H.  &  N.  679 ;  29  L.  J.  Ex.  247). 


v.  Truman,  11  App.  C.  45). 

On  the  other  hand,  in  carrying  out  their  works  the  company  are  bound  to  take  Reasonable 
all  reasonable  precautions,  whether  \mder  their  power  at  common  law  or  under  precautions, 
their  statutory  powers,  to  secure  the  rights  of  others  from  injury  (see  Geddis  v. 
Proprietors  of  Bann  Reservoir,  3  App.  0.  430). 

Thus,  the  company  will  be  restrained  from  carrying  on  their  works  without 
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Ugfenoe  ex- 
t^ds. 

Action  for 
breach  of  sta- 
tutory duty. 


Duty  imposed 
for  benefit  of 
an  individual. 


Damage  from 
nonfeasance. 


taking  proper  precautions  to  secure  the  safety  of  neighbouring  houses  {BUcoe  v. 
Gi.  EaaUm  Ry.  Co,,  16  Eq.  636). 

A  company  has  been  restrained  from  carrying  the  line  at  so  low  a  level  as  to 
interfere  with  navigation ;  and  from  making  an  arch  over  a  mill  race  of  less  than 
certain  dimensions  to  avoid  injury  to  the  race  (Manser  v.  Northern  4'  Eastern 
Counties  Ry.  Co.,  2  R.  C.  380  ;  Coats  v.  Clarence  Ry.  Co  ,  1  R.  &  M.  181). 

In  the  same  way  they  are  bound  to  take  reasonable  precautions  agpaiost  floods 
likely  to  be  caused  by  the  execution  of  the  works  {A.-G.  v.  Fumess  Ry.  Co., 
38  L.  T.  N.  S.  655.  See,  too,  Latcretice  v.  G.  K.  Ry.  Co.,  16  Q.  B.  643 ;  Rrine  v. 
G.  W.  Ry.  Co.,  10  W.  R.  341 ;  2  B.  &  S.  402). 

So,  where  the  company  bv  making  a  cutting  divert  a  brook,  thejr  are  liable  to  a 
mine  owner  whose  mine  is  nooded,  because  the  company  maintain  inefficient  drains 
(Bagnall  v.  L.  #  N.  W.  Ry.  Co.,  7  H.  &  N.  423). 

Tbe  company  would  not  in  such  a  case  be  liable  if  there  is  no  negligence  on  their 
part,  and  the  overflow  is  caused  entirely  by  the  acts  of  third  parties  over  whom 
they  have  no  control  (see  Box  v.  Jubb^  4  Ex.  D.  77). 

For  cases  of  injuries  caused  by  sparks  from  engines  negligently  used,  see 
Aldndge  v.  G.  W.  Ry.  Co.,  3  M.  &  G.  515;  riggott  v.  EaaUrn  Counties  Ry.  Co., 
3  0.  B.  229  ;  Freemantle  v.  X.  ^  N.  IF.  Ry.  Co.,  10  C.  B.  N.  S.  89;  Longman  y.  Grand 
June.  Canal  Co.,  3  F.  &  F.  736;  Dimmoek  v.  aV.  Staffordshire  Ry.  Co.,  F.  &  F. 
1058). 

Where  damage  is  caused  by  neglect  of  a  proper  precaution  the  company  cannot 
be  heard  to  say  that  even  if  proper  precautions  had  been  taken  the  same  damage 
would  have  resulted  (Xitrophosphate  4'  Odam^s  Chemical  Manure  Co.  v.  London  ^ 
St.  Kathei'ine  Docks  Co.,  9  Ch.  D.  603). 

But  if  the  damage  can  be  shown  to  have  been  caused  in  part  by  the  act  of  G-od, 
it  will  be  apportioned  (lb.). 

Nor  where  there  is  negligence  of  the  company  is  it  any  excuse  that  such 
negligence  would  not  have  caused  any  injury  unless  there  had  also  been  negligence 
on  the  part  of  third  persons  (Harrison  v.  G.  N.  Ry.  Co.,  33  L.  J.  Ex.  266  ;  3  H.  & 
C.  231.  See,  too,  The  George  ^  Richard,  L.  R.  3  A.  &  E.  466  ;  Harris  v.  Mobbs,  3 
Ex.  D.  268). 

The  liability  for  negligence  extends,  of  course,  to  the  owner  of  neighbouring  land 
who  is  injured.  It  does  not  extend  to  a  person  who  has  contracted  to  perform 
works  on  that  owner's  land  and  finds  that  by  reason  of  the  company's  negligence 
his  contract  proves  less  remunerative  than  it  would  otherwise  have  been  (Cattle  v. 
Stockton  Waterworks  Co.,  L.  R.  10  Q.  B.  453). 

Where  a  statutory  duty  is  imposed  upon  a  public  body  for  the  purpose  of  bene- 
fiting a  class  of  persons,  it  is  a  question  of  construction  upon  the  language  of  the 
statute  whether  a  member  of  the  class  injured  by  a  breach  of  the  statutory  duty 
can  maintain  an  action. 

Where  the  object  is  a  public  one,  as,  for  instance,  the  supply-  of  water  for  extin- 
guishing fires,  and  a  penalty  is  imposed  for  neglect  of  the  duty,  a  person  whose 
house  is  burnt  down,  because  a  proper  supply  of  water  is  not  provided,  cannot 
maintain  an  action  [Atkinson  v.  Niwcxstle  4"  Gateshead  IFaterworks  Co.,  2  Ex.  D. 
441  ;    Vallanee  v.  Falls,  13  Q.  B.  D.  109). 

In  such  a  case  no  one  has  a  personal  right  of  action  merely  because  the  statute 
is  not  obeyed,  and  the  supervening  damage  does  not  give  a  right  of  action  which 
would  not  have  existed  without  it. 

On  the  other  hand,  where  the  duty  is  imposed  for  the  benefit  of  a  particular 
individual,  who  thereby  acquires  a  private  right,  he  may  recover  damages  for 
breach  of  the  duty,  though  the  statute  gives  a  remedv  by  injunction  to  enforce  the 

rformance  of  the  duty  (Ross  v.  Rugge  PricCj  1  Ex.  D.  269 ;  Brain  v.  Thomas,  60 
J.  Ch.  662). 

It  is  a  somewhat  different  question  whether  a  person  injured  by  the  continuance 
of  a  state  of  things  which  it  is  the  statutory  duty  of  a  public  body  to  remove,  can 
maintain  an  action  against  the  public  body  merely  because  it  has  done  nothing. 
The  proper  remedy  in  such  a  case  would  appear  to  be  by  mandamus. 

It  appears  to  be  clear  that  a  mandatory  injunction  cannot  be  granted  in  such  a 
case  (Glossop  v.  Heston  ^  Isleworth  Local  Board,  12  Ch.  D.  102). 

However,  in  Guardians  of  Ifolbom  Union  v.  Vestry  of  St.  Leonard,  Shoreditch,  2 
Q.  B.  D.  146,  an  action  was  held  to  be  maintainable  for  refusing  to  remove  refuse 
from  the  workhouse. 


Works  below  17,  It  shall  not  be  lawful  for  the  company  to  construct  on  the 
mMk notto  shore  of  the  sea,  or  of  any  creek,  bay,  arm  of  the  sea,  or  navi- 
be  executed      gable  river  communicating  therewith,  where  and  so  far  up  the 
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same  as  the  tide  flows  and  reflows,  any  work,  or  to  construct  any   •  i^ct  c.  so, 
railway  or  bridge  across  any  creek,  bay,  arm  of  the  sea,  or  navi-     "'  ^^*  ^^' 
gable  river,  where  and  so  far  up  the  same  as  the  tide  flows  and  without  the 
reflows,  without  the  previous  consent  of  her  Majesty,  her  heirs  and  ^^x^^^^of 
successors,  to  be  signified  in  writing  under  the  hands  of  two  of  the  Ad- 
the  commissioners  of  her  Majesty's  woods,  forests,  land  revenues,  miralty. 
works,  and  buildings,  and  of  the  lord  high  admiral  of  the  United  [JJ^"!^*^® 
Kingdom  of  Great  Britain  and  Ireland,  or  the  commissioners  for  Trade  \j  the 
executing  the  oflSce  of  lord  high  admiral  aforesaid  for  the  time  Harbours 
being,  to  be  signified  in  writing  under  the  hand  of  the  secretary  of  TT^^  '^°*» 
the  admiralty,  and  then  only  according  to  such  plan  and  under  25  &'26  Vict, 
such  restrictions  and  regulations  as  the  said  commissioners  of  her  c.  69,  s.  6.] 
Majesty's  woods,  forests,  land  revenues,  works,  and  buildings,  and 
the  said  lord  high  admiral,  or  the  said  commissioners,  may  approve 
of,  such  approval  being  signified  as  last  aforesaid ;  and  where  any 
such  work,  railway,  or  bridge  shall  have  been  constructed  it  shall 
not  be  lawful  for  the  company  at  any  time  to  alter  or  extend  the 
same  without  obtaining,  previously  to  making  any  such  alteration 
or  extension,  the  like  consents  or  approvals ;  and  if  any  such  work, 
railway,  or  bridge  shall  be  commenced  or  completed  contrary  to 
the  provisions  of  this  Act,  it  shall  be  lawful  for  the  said  commis- 
sioners of  her  Majesty's  woods,  forests,  land  revenues,  works,  and 
buildings,  or  the  said  lord  high  admiral,  or  the  said  commissioners 
for  executing  the  oflBce  of  lord  high  admiral,  to  abate  and  remove 
the  same,  and  to  restore  the  site  thereof  to  its  former  condition,  at 
the  cost  and  charge  of  the  company ;  and  the  amount  thereof  may 
be  recovered  in  the  same  manner  as  a  penalty  is  recoverable  against 
the  company. 

18.  It  shall  be  lawful  for  the  company,  for  the  purpose  of  con-  Alteration  of 
structing  the  railway,  to  raise,  sink,  or  otherwise  after  the  position  ^**^  ^^  fi^ 
of  any  of  the  watercourses,  water  pipes,  or  gas  pipes  belonging  to  ^^^*^' 

any  of  the  houses  adjoining  or  near  to  the  railway,  and  also  the 
mains  and  other  pipes  laid  down  by  any  company  or  society  who 
may  furnish  the  inhabitants  of  such  houses  or  places  with  water  or 
gas,  and  also  to  remove  all  other  obstructions  to  such  construction, 
BO  as  the  same  respectively  be  done  with  as  little  detriment  and 
inconvenience  to  such  company,  society,  or  inhabitants  as  the 
circumstances  will  admit,  and  be  done  under  the  superintendence 
of  the  company  to  which  such  water  pipes  or  gas  pipes  belong,  and 
of  the  several  commissioners  or  trustees,  or  persons  having  control 
of  the  pavements,  sewers,  roads,  streets,  highways,  lanes,  and  other 
public  passages  and  places  within  the  parish  or  district  where  such 
mains,  pipes,  or  obstructions  shall  be  situate,  or  of  their  surveyor, 
if  they  or  he  think  fit  to  attend,  after  receiving  not  less  than  forty- 
eight  hours'  notice  for  that  purpose. 

19.  Provided  always,  That  it  shall  not  be  lawful  for  the  company  Company  not 
to  remove  or  displace  any  of  the  mains  or  pipes  (other  than  private  *9  ^*^S, 
service  pipes),  syphons,  plugs,  or  other  works  belonging  to  auy  S^have  laid 
such  company  or  society,  or  to  do  anything  to  impede  the  passage  down  others. 

T.  8 
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SYiot.  6.20,   of  water  or  gas  into  or  through  suoh  mainfl  or  pipes,  until  good 


and  suiBoient  mains  or  pipes,  syphons,  plugs,  and  all  other  works 
necessary  or  proper  for  continuing  the  supply  of  water  or  gas  as 
sufficiently  as  the  same  was  supplied  by  the  mains  or  pipes  proposed 
to  be  removed  or  displaced,  shall,  at  the  expense  of  the  company, 
have  been  first  made  and  laid  down  in  lieu  thereof,  and  be  ready 
for  use,  in  a  position  as  little  varying  from  that  of  the  pipes  or 
mains  proposed  to  be  removed  or  displaced  as  may  be  consistent 
with  the  construction  of  the  railway,  and  to  the  satisfaction  of  the 
surveyor  or  engineer  of  such  water  or  gas  company  or  society,  or, 
in  case  of  disagreement  between  such  surveyor  or  engineer  and  the 
company,  as  a  justice  shall  direct. 

be^if ^*  ^  ^®*  ^^  ®^^^  ^^^  ^®  lawful  for  the  company  to  lay  down  any 
trary  to^y  such  pipes  contrary  to  the  regulations  of  any  Act  of  Parliament 
Act,  and  18  relating  to  such  water  or  gas  company  or  society,  or  to  cause  any 
roS^^be^*^  road  to  be  lowered  for  the  purposes  of  the  railway,  without  leaving 
retained.  ^  covering  of  not  less  than  eighteen  inches  from  the  surface  of  the 
road  over  such  mains  or  pipes. 

Company  21.  The  company  shall  make  good  all  damage  done  to  the 

Smaire^  ^  property  of  the  water  or  gas  company  or  society,  by  the  disturb- 
'  ance  thereof,  and  shall  make  full  compensation  to  all  parties  for 

any  loss  or  damage  which  they  may  sustain  by  reason  of  any  inter- 
ference with  the  mains,  pipes,  or  works  of  such  water  or  gas  com- 
pany or  society,  or  with  the  private  service  pipes  of  any  person 
supplied  by  them  with  water. 

When  railway  22.  If  it  shall  be  necessary  to  construct  the  railway  or  any  of 
crofiaes  pi^,  ^j^^  works  over  any  mains  or  pipes  of  any  such  water  or  gas  com- 
B^eua  cul-  pft^y  or  society,  the  company  shall,  at  their  own  expense,  construct 
vert.  and  maintcdn  a  good  and  si^cient  culvert  over  such  main  or  pipe, 

80  as  to  leave  the  same  accessible  for  the  purpose  of  repairs. 

Penalty  for  23.  If  by  any  such  operations  as  aforesaid  the  company  shall 

obstnictmg      interrupt  the  supply  of  any  water  or  gas,  they  shall  forfeit  twenty 

or  TOter.  ^**  pounds  for  every  day  that  such  supply  shall  be  so  interrupted,  and 

such  penalty  shall  be  appropriated  to  the  benefit  of  the  poor  of  the 

parish  in  which  such  obstruction  shall  occur,  in  such  manner  as 

the  overseers  of  the  poor  of  the  parish  shall  direct. 

Penalty  for  24,  If  any  person  wilfully  obstruct  any  person  acting  imder  the 

^^'^^^'h^  authority  of  the  company  in  the  lawful  exercise  of  their  power,  in 
of  railTwiyT  setting  out  the  line  of  the  railway,  or  pull  up  or  remove  any  poles 
or  stflJkes  driven  into  the  ground  for  the  purpose  of  so  setting  out 
the  line  of  the  railway,  or  deface  or  destroy  any  marks  made  for 
the  same  purpose,  he  shall  forfeit  a  sum  not  exceeding  five  pounds 
for  every  such  oflFence. 

Drainage  of       And  whereas  there  are  large  tracts  of  land  in  Ireland  subject  to 
^^-        flood  and  injury  by  water,  and  the  rivers,  streams,  and  water- 
courses are  in  many  places    obstructed    by    shoals,  insufficient 
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bridges,  culverts,  weirs,  and  other  works,  whereby  the  waters   S'Wot.c.fiO, 
thereof  are  elevated  above  theii*  natural  level :  And  whereas  an     "'  ^»  ^' 
Act  of  parliament  was  passed  in  the  second  year  of  the  reign  of  i  &  2  W.  4, 
his  late  Majesty  King  William  the  Fourth,  intituled  "  An  Act  to  ""'  ^'^' 
empower  Landed  Proprietors  in  Ireland  to  sink,  embank,  and 
remove  Obstructions  in  Eivers " :  And  whereas  another  Act  was 
passed  in  the  sixth  year  of  the  reign  of  her  present  Majesty, 
mtituled  "  An  Act  to  promote  the  Drainage  of  Xands,  and  Im-  ^  &  6  Vict, 
provement  of  Navigation  and  Water  Power  in  connection  with  ^'  ^^' 
such  Drainage,  in  Ireland  " ;  and  by  the  said  last-mentioned  Act 
public  commissioners  were  appointed  to  carry  the  said  last-recited 
Act  into  execution  :  And  whereas  it  is  essential,  for  carrying  into 
effect  the  purposes  of  the  said  Acts,  and  for  the  improvement  of 
agriculture,  that  ample  provision  be  made  in  all  railway  works  in 
Ireland  for  the  free  and  uninterrupted  passage  of  the  waters  at 
such  level  as  will  be  sufficient  not  only  for  the  present  but  all 
future  discharge  of  the  waters  from  lands  crossed  by  or  being  on 
either  side  of  such  works,  and  that  the  bridges  of  railways  crossing 
all  watercourses,  rivers,  lakes,  or  estuaries  which  are  or  hereafter 
may  be  made  navigable  shall  be  so  constructed  as  to  admit  of  the 
commodious  navigation  of  the  same:  Therefore,  with  respect  to 
the  provision  to  be  made  for  the  drainage  of  land  in  Ireland  which 
may  be  crossed  by  the  railway,  and  for  the  protection  of  the  navi- 
gation connected  therewith,  be  it  enacted  as  lollows : 

25.  If  the  special  Act  shall  authorise  the  construction  of  a  rail-  The  company 
way  in  Ireland,  the  company  shall  and  they  are  hereby  required,  fromjame^to 

•    •'..         1     J.-         -L  £    ^     '^         j«         J.         "^  J.       A.  ^     J?  1  time  to  Bubmit 

from  time  to  time,  before  proceeding  to  construct  any  portion  of  to  the  drain- 
the  railway,  to  submit  to  the  commissioners  acting  in  execution  of  age  oommis- 
the  said  Act  of  the  sixth  year  of  her  present  Majesty,  or  any  Act  J^'^®™!^^" 
amending  the  same,  such  plans,  sections,  and  surveys  as  shall  be  ^.,  of  i£!e 
necessary  to  enable  the  said  commissioners  to  decide  upon  the  portion  of  the 
number  and  adequacy  of  the  waterways  of  all  bridges,  culverts,  ^eyraTbout 
tunnels,  watercourses,  and  other  works  across  the  line  of  such  to  exeonte. 
portion  as  aforesaid  of  the  railway,  for  the  free  and  uninterrupted 
discharge  of  the  waters  from  all  lands  crossed  by  or  lying  on  either 
side  of  or  near  the  railway,  at  such  level  as  shall  in  the  opinion  of 
the  said  commissioners  be  sufficient  for  the  present  and  prospective 
drainage  and  improvement  of  such  lands,  and  (in  cases  of  rivers, 
lakes,  estuaries,  or  watercourses,  which  are  now  or  may  be  capable 
of  being  made  navigable)  upon  the  height  and  adequacy  of  all 
bridges  and  works  crossing  the  same,  for  the  commodious  navi- 
gation thereof. 

26.  The  said  commissioners  shall  and  they  are  hereby  required.  Such  commis- 
without  any  unnecessary  delay,  to  investigate,  by  such  means  as  ^^^^^  ^'^ 
to  them  shall  seem  fit,  the  adequacy  of  all  such  works  for  such  reporTon^^ 
purposes  as  aforesaid,  and  to  decide  and  certify,  b  v  a  writing  under  the  works 
their  hands,  or  the  hands  of  any  two  of  them,  the  number,  situa-  neo^ry 
tion,  and  least  possible  dimensions  as  to  breadth,  depth,  arid  height   °'    a^^age. 
of  tiie  several  openings  of  such  bridges,  culverts,  tunnels,  or  other 
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Proviso. 


the  same  scale  and  containing  the  same  particulars  as  the  original 
plan  and  section  of  the  railway,  and  shall  also  have  deposited  with 
the  clerks  of  the  several  parishes  in  England,  and  the  postmasters 
of  the  post  towns  in  or  nearest  to  such  parishes  in  Ireland,  in  or 
through  which  such  alterations  shall  have  been  authorized  to  be 
made,  copies  or  extracts  of  or  from  such  plans  and  sections  as  shall 
relate  to  such  parishes  respectively. 

There  is  nothing-  in  this  or  any  other  section  of  this  Act  requiring  the  plans  to 
show  cross  sections  (R.  v.  Caledonian  Ry.  Co.y  16  Q.  B.  19). 
As  to  the  plans,  see  ante^  notes  to  L.  C.  C.  Act,  1845,  s.  6. 

9.  The  said  clerks  of  the  peace,  parish  clerks,  and  postmaster 
shall  receive  the  said  plans  and  sections  of  alterations,  and  copies 
and  extracts  thereof  respectively,  and  shall  retain  the  same,  as  well 
as  the  said  original  plans  and  sections,  and  shall  permit  all  persons 
interested  to  inspect  any  of  the  documents  aforesaid,  and  to  make 
copies  and  extracts  of  and  from  the  same,  in  the  like  manner,  and 
upon  the  like  terms,  and  under  the  like  penalty  for  default,  as  is 
provided  in  the  case  of  the  original  plans  and  sections  by  an  Act 
passed  in  the  first  year  of  the  reign  of  her  present  majesty,  inti- 
tuled "  An  Act  to  compel  clerks  of  the  peace  for  counties  and  other 
persons  to  take  the  custody  of  such  documents  as  shall  be  directed 
to  be  deposited  with  them  under  the  standing  orders  of  either 
house  of  parliament." 

10.  True  copies  of  the  said  plans  and  books  of  reference,  or  of 
any  alteration  or  correction  thereof,  or  extract  therefrom,  certified 
by  any  such  clerk  of  the  peace,  which  certificate  such  clerk  of  the 
peace  shall  give  to  all  parties  interested,  when  required,  shall  be 
received  in  all  courts  of  justice  or  elsewhere  as  evidence  of  the 
contents  thereof. 

U.  In  making  the  railway  it  shall  not  be  lawful  for  the  company 
to  deviate  from  the  levels  of  the  railway,  as  referred  to  the  common 
datum  line  described  in  the  section  approved  of  by  parliament,  and 
as  marked  on  the  same,  to  any  extent  exceeding  in  any  place  five 
feet,  or,  in  passing  through  a  town,  village,  street,  or  land  con- 
tinuously built  upon,  two  feet,  without  the  previous  consent  in 
writing  of  the  owners  and  occupiers  of  the  land  in  which  such 
deviation  is  intended  to  be  made ;  or  in  case  any  street  or  public 
highway  shall  be  affected  by  such  deviation,  then  the  same  shall 
not  be  made  without  the  like  consent  of  the  trustees  or  commis- 
sioners having  the  control  of  such  street  or  public  highway,  or  if 
there  be  no  such  trustees  or  commissioners,  without  the  like  con- 
sent of  two  or  more  justices  of  the  peace  in  petty  sessions  assembled 
for  that  purpose,  and  acting  for  the  district  in  which  such  street 
or  public  highway  may  be  situated,  or  without  the  like  consent  of 
the  commissioners  for  any  public  sewers,  or  the  proprietors  of  any 
canal,  navigation,  gas  works,  or  waterworks  aflFected  by  such  devia- 
tion :  provided  always,  that  it  shall  be  lawful  for  the  company  to 
deviate  from  the  said  levels  to  a  further  extent  without  such 
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consent  as  aforesaid,  by  lowering  solid  embankments  or  viaducts,   8  Vict.  o.  20, 
provided  that  the  requisite,  height  of  headway  as  prescribed  by     "•  ^^>  ^^- 
act  of  parliament  be  left  for  roads,  streets,  or  canals  passing  under 
the  same :  Provided  also,  that  notice  of  every  petty  session  to  be  Proviso, 
holden  for  the  purpose  of  obtaining  such  consent  of  two  justices 
as  is  hereinbefore  required  shall,  fourteen  days  previous  to  the 
holding  of  such  petty  sessions,  be  given  in  some  newspaper  cir- 
culating in  the  county,  and  also  bo  affixed  upon  the  door  of  the 
parish  church  in  which  such  deviation  or  alteration  is  intended  to 
be  made,  or,  if  there  be  no  church,  some  other  place  to  which 
notices  are  usucdly  affixed. 

Where  a  company  made  an  embankment  more  than  five  feet  above  the  level, 
having  obtained  the  consent  contemplated  by  this  section,  but  without  giving-  the 
notice  required  by  section  12,  an  injunction  would  have  been  granted  to  restrain 
them  proceeding  with  the  embankment,  but  they  were  in  fact  put  under  terms  to 
take  tiie  opinion  of  the  Board  of  Trade  and  abide  the  order  of  the  court  after  that 
Board  should  have  given  their  decision  (Pearse  v.  Wycombe  Ry,  Co.^  1  Drew.  244). 

12.  Before  it  shall  be  lawful  for  the  company  to  make  any  Public  notice 
greater  deviation  from  the  level  than  five  feet,  or,  in  any  town,  ^  ^  pven 
village,  street,  or  land  continuously  built  upon,  two  feet,  after  J^j^^^*^ 
having  obtained  such  consent  as  aforesaid,  it  shall  be  incumbent  on  greater  devia- 
the  company  to  give  notice  of  such  intended  deviation  by  public  *^^^- 
advertisement,  inserted  once  at  least  in  two  newspapers,  or  twice 

at  least  in  one  newspaper,  circulating  in  the  district  or  neighbour- 
hood where  such  deviation  is  intended  to  be  made,  three  weeks  at 
least  before  commencing  to  make  such  deviation  ;   and  it  shall  be  Power  to  the 
lawful  for  the  owner  of  any  lands  prejudicially  affected  thereby,  at  ^^f^  ^  ^- 
any  time  before  the  commencement  of  the  making  of  such  devia-  to^^^aUo 
tion,  to  apply  to  the  Board  of  Trade,  after  giving  ten  days'  notice  the  Board  of 
to  the  company,  to  decide  whether,  having  regard  to  the  interests  Trade  against 
of  such  applicants,  such  proposed  deviation  is  proper  to  be  made ;  Sons.  ^^^" 
and  it  shall  be  lav^ul  for  the  Board  of  Trade,  if  they  think  fit,  to 
decide  such  question  accordingly,  and  by  their  certificate  in  writing 
either  to  disallow  the  making  of  such  deviation  or  to  authorize  the 
making  thereof,  either  simply  or  with  any  such  modification  as 
shall  seem  proper  to  the  Board  of  Trade ;  and  after  any  such  cer- 
tificate shall  have  been  given  by  the  Board  of  Trade  it  shall  not 
be  lawful  for  the  company  to  make  such  deviation,  except  in  con- 
formity with  such  certificate. 

13.  Where  in  any  place  it  is  intended  to  carry  the  railway  on  Arches,  tun- 
an  arch  or  arches  or  other  viaduct,  as  marked  on  the  said  plan  or  ^^e  m 
section,  the  same  shall  be  made  accordingly ;   and  where  a  tunnel  marked  on 
is  marked  on  the  said  plan  or  section  as  intended  to  be  made  at  deposited 
any  place,  the  same  shall  be  made  accordingly,  unless  the  owners,  ^^*°"* 
lessees,  and  occupiers  of  the  land  in  which  such  tunnel  is  intended  26&^27  Vict. 
to  be  made  shall  consent  that  the  same  shall  not  be  so  made.  c.  92,  b.  4.] 

Where  the  special  Act  confers  jwwers  of  stopping  up  the  streets  within  a  certain 
area,  the  special  Act  must  be  considered  to  overrule  tms  section,  though  according 
to  the  plans  the  line  was  intended  to  be  carried  on  an  arch  over  one  of  the  streets 
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8  Vict.  0. 80,       32.  Subject  to  the  provisioiiB  herein  and  in  the  special  Act  oon- 
f f .  82,  88.     tained,  it  shall  be  lawful  for  the  company,  at  any  time  before  the 
Power  to  take  expiration  of  the  period  by  the  special  Act  limited  for  the  com- 
temporaiy       pletion  of  the  railway,  without  making  any  previous  payment, 
Cnd^Sout    tender,  or  deposit,  to  enter  upon  any  lands  within  the  prescribed 
pxeviouB  pay-  limits,  or,  if  no  limits  be  prescribed,  not  being  more  than  two 
ment  of  price.  huj^Jred  yards  distant  from  the  centre  of  the  railway  as  delineated 
on  the  plans,  and  not  being  a  garden,  orchard,  or  plantation 
attached  or  belonging  to  a  house,  nor  a  park,  planted  walk,  avenue, 
or  ground  ornamentally  planted,  and  not  being  nearer  to  the 
mansion  house  of  the  owner  of  any  such  lands  than  the  prescribed 
distance,  or  if  no  distance  be  prescribed,  then  not  nearer  than 
five  hundred  yards  therefrom,  and  to  occupy  the  said  lands  so  long 
as  may  be  necessary  for  the  construction  or  repair  of  that  portion 
of  the  railway,  or  of  the  accommodation  works  connected  there- 
with, hereinafter  mentioned,  and  to  use  the  same  for  any  of  the 
following  purposes ;  (that  is  to  say,) 

For  tne  purpose  of  taking  earth  or  soil  by  side  cuttings  therefrom ; 
For  the  purpose  of  depositing  soil  thereon ; 
For  the  purpose  of  obtaining  materials  therefrom  for  the  con- 
struction or  repair  of  the  railway  or  such  accommodation 
works  as  aforesaid ;  or 
For  the  purpose  of  forming  roads  thereon  to  or  from  or  by 
the  side  of  the  railway : 
And  in  exercise  of  the  powers  aforesaid  it  shall  be  lawful  for  the 
company  to  deposit  and  also  to  manufacture  and  work  upon  such 
lands  materials  of  every  kind  used  in  constructing  the  railway, 
and  also  to  dig  and  take  from  out  of  any  such  lands  any  clay, 
stone,  gravel,  sand,  or  other  things  that  may  be  found  therein 
useful  or  proper  for  constructing  the  railway  or  any  such  roads  as 
aforesaid,  and  for  the  purposes  {a)  aforesaid  to  erect  thereon  work- 
shops, sheds,  and  other  buildings  of  a  temporary  nature :  Provided 
always,  that  nothing  in  this  Act  contained  shall  exempt  the  com- 
pany from  an  action  for  nuisance  or  other  injury,  if  any  done, 
in  the  exercise  of  the  powers  hereinbefore  given,  to  the  lands  or 
habitations  of  any  party  other  than  the  pwty  whose  lands  shall 
be  so  taken  or  used  for  any  of  the  purposes  aforesaid :  Provided 
also,  that  no  stone  or  slate  quarry,  brick  field,  or  other  like  place, 
which  at  the  time  of  the  passing  of  the  special  Act  shall  be  com- 
monly worked  or  used  for  getting  materials  therefrom  for  the 
purpose  of  selling  or  disposing  of  the  same,  shall  be  taken  or  used 
by  the  company,  either  wholly  or  in  part,  for  any  of  the  purposes 
lastly  hereinbefore  mentioned. 

(a)  The  "purposes  aforesaid"  are  the  purposes  mentioned  in  the  earlier  part  of 

the  section.    This  section  does  not  therefore  authorise  the  erection  of  a  mortar- 

jsnVLiFenwiek  v.  Eaat  London  By,  Co,,  20  Eq.  544). 

Easement  by        Where  one  company  was  authorised  to  construct  a  bridge  oyer  the  line  of  another 

implication.       company,  the  former  was  held  entitled  to  such  temporary  easements  as  might  be 

necessary  to  construct  the  bridge  (G.  N.  of  England  v.  Clarence  By,  Co,,  3  R.  C.  605). 


Company  to 
giye  notice 
preyioos  to 


33.  In  case  any  such  lands  shall  be  required  for  spoil  banks 
or  for  side  cuttings,  or  for  obtaining  materiids  for  the  construction 
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or  repair  of  the  railway,  the  company  shall  before  entering  thereon   •  ^^^Vl'jSP' 
(except  in  the  case  of  accident  to  the  railway  requiring  immediate    "'  8^— go- 
reparation)  give  three  weeks  notice  in  writing  to  the  owners  and  sach  tempo- 
occupiers  of  such  lands  of  their  intention  to  enter  upon  the  same  ^^  poaaes- 
for  such  purposes ;  and  in  case  the  said  lands  are  required  for  any 
of  the  other  purposes  hereinbefore  mentioned  the  company  shall 
(except  in  the  cases  aforesaid)  give  ten  days  like  notice  thereof, 
and  the  company  shall  in  such  notices  respectively  state  the  sub- 
stance of  the  provisions  hereinafter  contained  respecting  the  right 
of  such  owner  or  occupier  to  require  the  company  to  purchase  any 
such  lands,  or  to  receive  compensation  for  the  temporary  occupation 
thereof,  as  the  case  may  be. 

A  notice  under  this  section  should  state  for  whioli  of  the  pniposes  mentioned  in 
the  section  the  land  is  to  be  used  {Poynder  y.  O,  N,  Ry.  Co.^  16  ^m.  3). 

34.  The  said  notice  shall  either  be  served  personally  on  such  Service  of 
owners  and  occupiers,  or  left  at  their  last  usual  place  of  abode,  if  notices  oa 
any  such  can,  after  diligent  inquiry,  be  found,  and  in  case  any  occu^re'of 
such  owner  eiiall  be  absent  from  the  United  Kingdom,  or  cannot  Lmds. 

be  foimd  after  diligent  inquiry,  shcdl  also  be  left  with  the  occupier 
of  such  lands,  or,  if  there  be  no  such  occupier,  shall  be  affixed  upon 
some  conspicuous  part  of  such  lands. 

35.  In  any  case  in  which  a  notice  of  three  weeks  is  hereinbefore  Power  to 
required  to  lie  given  it  shall  be  lawful  for  the  owner  or  occupier  ?^^^  ^^' 
of  the  lands  therein  referred  to,  within  ten  days  after  the  service  {^^s  ought^ 
of  such  notice,  by  notice  in  writing  to  the  company  to  object  to  to  be  taken, 
the  company  making  use  of  such  mids,  either  on  the  ground  that 

the  lands  proposed  to  be  taken  for  the  purposes  aforesaid,  or  some 
part  thereof,  or  of  the  materials  contained  therein,  are  essential 
to  be  retcdned  by  such  owner,  in  order  to  the  beneficial  enjoyment 
of  other  neighbouring  lands  belonging  to  him,  or  on  the  ground 
that  other  lands  lying  contiguous  or  near  to  those  proposed  to  be 
taken  would  be  more  fitting  to  be  used  for  such  purposes  by  the 
company;  and  upon  objection  being  so  made  such  proceedings 
may  be  had  as  hereinafter  mentioned. 

36.  If  the  objection  so  made  be  on  the  ground  that  the  lands  Power  to  two 
proposed  to  be  taken,  or  some  part  thereof,  or  of  the  materials  con-  ^^^'^^  ^ 
tained  therein,  are  essential  to  be  retained  by  the  owner  in  order  to  J^^  ^^d 
the  beneficial  enjoyment  of  other  neighbouring  lands  belonging  to  materials 
him,  it  shall  be  lawful  for  any  justice,  on  the  application  of  such  ^^  ^°*  ^ 
owner,  to  summon  the  company  to  appear  before  two  justices  at  a 

time  and  place  to  be  named  in  the  summons,  such  time  not  being 
later  than  the  expiration  of  the  said  twenty-one  days  notice ;  and 
on  the  appearance  of  the  company,  or,  in  their  absence,  upon  proof 
of  due  service  of  the  summons,  it  shall  be  lawful  for  such  justices 
to  inquire  into  the  truth  of  such  ground  of  objection ;  and  if  it 
appear  to  such  justices  that  for  some  special  reason,  to  be  stated  in 
the  order  after  mentioned,  the  lands  so  proposed  to  be  taken,  or  any 
part  thereof,  or  of  the  materials  oontamed  therein,  are  essential  to 


264  The  Railways  Clauses  Act,  1845. 

•^^- *^*y»  be  retained  by  the  owner  of  such  lands  in  order  to  the  beneficial 


87—! 


enjoyment  of  other  neighbouring  lands  belonging  to  him,  and 
ought  not  therefore  to  be  taken  or  used  by  the  oompany,  it  shall 
be  lawful  for  such  justices,  by  writing  under  their  hands,  to  order 
that  the  lands  so  proposed  to  be  taken,  or  some  part  thereof,  or  of 
the  materials  contained  therein,  to  be  specified  in  such  order,  shall 
not  be  taken  or  used  by  the  company,  and  after  service  of  such 
order  on  the  company  it  shall  not  be  lawful  for  them  to  take  or  use, 
without  the  previous  consent  in  writing  of  the  owner  thereof,  any 
of  the  lands  or  materials  which  by  such  order  they  are  ordered  not 
to  take  or  use. 

PowOT  to^-  37.  If  the  objection  so  made  as  aforesaid  be  on  the  ground  that 
ot^  landa^  other  lands  lying  contiguous  to  those  proposed  to  be  taken,  and 
be  taken.  being  sufficient  in  quantity,  and  such  as  the  company  are  herein- 
before authorised  to  use  for  the  purposes  aforesaid,  would  be  more 
fitting  to  be  used  by  the  company,  and  if  in  such  case  the  com- 
pany shall  refuse  to  occupy  such  other  lands  in  lieu  of  those  men- 
tioned in  the  notice,  it  shall  be  lawful  for  any  justice,  on  the 
application  of  such  owner  or  occupier,  to  summon  the  company 
and  the  owners  and  occupiers  of  such  other  lands  to  appear  before 
two  justices  at  a  time  and  place  to  be  named  in  such  summons, 
such  time  not  being  more  than  fourteen  days  after  such  applica- 
tion nor  less  than  seven  days  from  the  service  of  such  summons ; 
and  on  the  appearance  of  the  parties,  or,  in  the  absence  of  any  of 
them,  upon  proof  of  due  service  of  the  summons,  it  shsill  be  lawful 
for  such  justices  to  determine  summarily  which  of  the  said  lands 
shall  be  used  by  the  company  for  the  purposes  aforesaid,  and  to 
authorise  the  company  to  occupy  and  use  the  same  accordingly. 

Power  to  the  38,  If  in  the  case  last  mentioned  it  shall  appear  to  such  justices, 
BSi^^*other  ^P^^  *^®  inquiry  before  them,  that  the  lands  of  any  other  party 
owners  before  i^ot  summoned  before  them,  being  sufficient  in  quantity,  and  sudi 
them.  as  the  company  are  hereinbefore  authorised  to  take  or  use  for  the 

purposes  aforesaid,  would  be  more  fitting  to  be  used  by  the  com- 
pany than  the  lands  of  the  person  who  shall  have  been  so  sum- 
moned as  aforesaid,  it  shall  be  lav^ful  for  the  said  justices  to 
adjourn  such  inquiry,  and  to  summon  such  other  person  to  appear 
before  them  at  any  time,  not  being  more  than  foiui»en  days  from 
such  inquiry  nor  less  than  seven  days  from  the  service  of  such 
summons ;  and  on  the  appearance  of  the  parties,  or,  in  the  absence 
of  any  of  them,  on  proof  of  due  service  of  the  summons,  it  shall 
be  lawful  for  such  justices  to  determine  finsilly  which  lands  shall 
be  used  for  the  purposes  aforesaid,  and  to  authorise  the  company  to 
occupy  and  use  the  same  accordingly. 

Thecompany       39.  Before  entering,  under  the  provisions  hereinbefore  con- 

togive sure-    tained,  upon  any  such  lands  as  shall  be  required  for  spoil  banks  or 

quired,'*'        for  side  cuttings,  or  for  obtaining  materials  or  forming  roads  as 

aforesaid,  the  company  shall,  if  required  by  the  owner  or  occupier 

thereof,  seven  days  at  least  before  the  expiration  of  the  notice  to 
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take  such  lands  as  hereinbefore  mentioned,  find  two  sufficient  per-  *^^^*'^» 

sons,  to  be  approved  of  by  a  justice,  in  case  the  parties  differ,  who     "'     "" 

shall  enter  into  a  bond  to  such  owner  or  occupier  in  a  penalty  of 

such  amount  as  shall  be  approved  of  by  such  justice,  in  case  the 

parties  differ,  conditioned  for  the  payment  of  such  compensation 

as  may  become  payable  in  respect  of  the  same  in  manner  herein 

mentioned. 

40.  Before  the  company  shall  use  any  such  lands  for  any  of  the  Company  to 
purposes  aforesaid  they  shall,  if  required  so  to  do  by  the  owner  or  J^^^f^e 
occupier  thereof,  separate  the  same  by  a  sufficient  fence  from  the  j^^^  them. 
landB  adjoining  thereto,  with  such  gates  as  may  be  required  by 

the  said  owner  or  occupier  for  the  convenient  occupation  of  such 
lands,  and  shall  also,  to  all  private  roads  used  by  them  as  afore- 
said, put  up  fences  and  gates  in  like  manner,  in  all  cases  where  the 
same  may  be  necessary  to  prevent  the  straying  of  cattle  from  or 
upon  the  lands  traversed  by  such  roads,  and  in  case  of  any  dif- 
ference between  the  owners  or  occupiers  of  such  roads  and  lands 
and  the  company  as  to  the  necessity  for  such  fences  and  gates, 
such  fences  and  gates  as  any  two  magistrates  shsill  deem  necessary 
for  the  purposes  aforesaid,  on  application  being  made  to  them  in 
like  manner  as  hereinbefore  is  provided  in  respect  to  the  use  of 
such  roads. 

41.  That  if  any  land  shall  be  taken  or  used  by  the  company.  Lands  taken 
under  the  provisions  of  this  or  the  special  Act,  for  the  purpose  of  ^^f^^^^ 
getting  materials  therefrom  for  the  construction  or  repair  of  the  to  be  worked' 
railway,  or  the  accommodation  works  connected  therewith,  they  asthesur- 
shall  work  the  same  in  such  manner  as  the  surveyor  or  agent  of  ^^^^ 
the  owner  of  such  land  shall  direct,  or,  in  case  of  disagreement  direot.     ^ 
between  such  surveyor  or  agent  and  the  company,  in  such  manner 

as  any  justice  shall  direct,  on  the  application  of  either  party,  after 
notice  of  the  hearing  the  application  shall  have  been  given  to  the 
other  party. 

42.  In  all  cases  in  which  the  company  shall  in  exercise  of  the  Owners  of 
powers  aforesaid  enter  upon  any  lands  for  the  purpose  of  making  lan<3amay 
spoil  banks  or  side  cuttmgs  thereon,  or  for  obtaining  therefrom  ^^^^" 
materials  for  the  construction  or  repair  of  the  railway,  it  shall  be  chase  lands  so 
lawful  for  the  owners  or  occupiers  of  such  lands,  or  parties  having  tempo^Uy 
such  estates  or  interests  therein  as,  tmder  the  provisions  in  the  ^^^^^ 

said  Lands  Clauses  Consolidation  Act  mentioned,  would  enable 
them  to  sell  or  convey  lands  to  the  company,  at  any  time  during 
the  possession  of  any  such  lands  by  the  company,  and  before  such 
owners  or  occupiers  shall  have  accepted  compensation  from  the 
company  in  respect  of  such  temporary  occupation,  to  serve  a 
notice  in  writing  on  the  company  requiring  them  to  purchase  the 
said  lands,  or  the  estates  and  interests  therein  capable  of  being 
sold  and  conveyed  by  them  respectively ;  and  in  such  notice  such 
owners  or  occupiers  shall  set  forth  the  particulars  of  such  their 
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8  Viot.  0. 80,   estate  or  interest  in  such  lands,  and  the  amount  of  their  claim  in 
•i.  4S— 4ff.     respect  thereof;  and  the  company  shall  thereupon  be  bound  to 
purchase  the  said  lands,  or  the  estate  and  interest  therein  capable 
of  being  sold  and  conveyed  by  the  parties  serving  such  notice. 

For  a  case  upon  the  ooxustruotion  of  an  award  raising  the  question  whether  the 
company  had  purchased  the  lands,  or  only  paid  compensation  for  taking  g^yel  and 
soil  therefrom,  see  In  r#  Belfast  Central  By,  Co, ;  Ex  parte  Macrory^  19  W.  R.  238. 

Compensation  43.  In  any  of  the  oases  aforesaid,  -where  the  company  shall  not 
tohe  made  for  j^^  required  to  purchase  such  lands,  and  in  all  other  cases  where 
ooe^S^  they  shall  take  temporary  possession  of  lands  by  virtue  of  liie 
powers  herein  or  in  the  special  Act  granted,  it  shall  be  incumbent 
on  the  company,  within  one  month  after  their  entry  upon  such 
lands,  upon  being  required  so  to  do,  to  pay  to  the  occupier  of  the 
said  lands  the  value  of  any  crop  or  dressing  that  may  be  thereon, 
as  well  as  full  compensation  for  any  other  damage  of  a  temporary 
nature  which  he  may  sustain  by  reason  of  their  so  taking  possession 
of  his  lands,  and  shall  also  from  time  to  time  during  their  occupa- 
tion of  the  said  lands  pay  half-yearly  to  such  occupier  or  to  the 
owner  of  the  lands,  as  the  case  may  require,  a  rent  to  be  fixed  by 
two  justices,  in  case  the  parties  differ,  and  shall  also  within  six 
months  after  they  shall  have  ceased  to  occupy  the  said  lands,  and 
not  later  than  six  months  after  the  expiration  of  the  time  by  the 
special  Act  limited  for  the  completion  of  the  railway,  pay  to  such 
owner  and  occupier,  or  deposit  in  the  bank  for  the  benefit  of  all 
parties  interested,  as  the  case  may  require,  compensation  for  all 
permanent  or  other  loss,  damage,  or  injury  that  may  have  been 
sustained  by  them  by  reason  of  the  exercise,  as  regards  the  said 
lands,  of  the  powers  herein  or  in  the  special  Act  granted,  including 
the  full  value  of  all  clay,  stone,  gravel,  sand,  and  other  things 
taken  from  such  lands. 

Compensation  44.  The  amount  and  application  of  the  purchase-money  and 
t^-^^^d*^"  ot^^r  compensation  payable  by  the  company  in  any  of  the  cases 
the  Lands  ^  aforesaid  shall  be  determined  in  the  manner  provided  by  the  said 
Clauses  Act.    Lands  Glauses  Consolidation  Act  for  determining  the  amount  and 

application  of  the  compensation  to  be  paid  for  lands  taken  tmder 

the  provisions  thereof. 

Lands  for  addi'  45.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  company, 
tjonal  etatione.  ^^  addition  to  the  lands  authorized  to  be  compulsorily  taken  by 
Lands  to  be  them  under  the  powers  of  this  or  the  special  Act,  to  contract 
taken  for  ad-  with  any  party  willing  to  sell  the  same  for  the  purchase  of  any 
ational  sta-  j^^^^  adjoining  or  near  to  the  railway,  not  exceeding  in  the  whole 
ons,  0.  ^^^  prescribed  number  of  acres  for  extraordinary  purposes ;  (that 
is  to  say,) 

For  the  purpose  of  making  and  providing  additional  sta- 
tions (a),  yards,  wharfs,  and  places  for  the  accommoda- 
tion of  passengers,  and  for  receiving,  depositing,  and 
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loading  or  unloading  goods  or  cattle  to  be  conveyed  upon   *  ^^^*- Ji*  ^» 
the  railway,  and  for  the  erection  of  weighing  machines,         *'     ' 
toll  houses,  offices,  warehouses,  and  other  buildings  and 
conyenienoes : 
For  the  purpose  of  making  convenient  roads  or  ways  to  the 
railway,  or  any  other  purpose  which  may  be  requisite  or 
convenient  for  the  formation  or  use  of  the  railway. 

(a)  Upon  the  oonstmction  of  Acts  prohibiting  stations  Tidthin  a  certain  distance 

01  a  town,  it  has  been  held  that  such  prohibitions  will  not  prevent  ^e  company 
from  stopping  their  trains  so  as  to  aUow  passengers  to  alight  within  the  prohibited 
distance  (Provost  of  Eton  ColUge  v.  G,  W.  Ry.  Co.,  1  R.  C.  200  ;  Lord  Fctre  v.  Eastern 
Counties  Ry,  Co,,  3  B.  C.  367  ;  and  see  Gordon  v.  Cheltenham  ^  G.  W,  Union  Ry.  Co,, 

2  R.  G.  800). 

And  with  respect  to  the  crossing  of  roads,  or  other  interference     Crossiny  of 
therewith,  be  it  enacted  as  follows :  ^  roads  and 

'  Construction  of 

bridges, 

46.  If  the  line  of  the  railway  cross  any  turnpike  road  or  ■: — 
public  highway,  then  (except  where  otherwise  provided  by  the  ^^f^^^* 
special  Act)  either  such  road  shall  be  carried  over  the  railway,  or 
the  railway  shall  be  carried  over  such  road,  by  means  of  a  bridge, 
of  the  height  and  width  and  with  the  ascent  or  descent  by  this  or 
the  special  Act  in  that  behalf  provided ;  and  such  bridge,  with  the 
immediate  approaches,  and  all  other  necessary  works  connected 
therewith,  snail  be  executed  and  at  all  times  thereafter  main- 
tained at  the  expense  of  the  company :  Provided  always,  that, 
with  the  consent  of  two  or  more  justices  in  petty  sessions,  as  after 
mentioned,  it  shall  be  lawful  for  the  company  to  carry  the  railway 
across  any  highway,  other  than  a  public  carriage  road,  on  the  level. 

A  provision  in  the  special  Act  that  it  should  be  lawful  for  the  company  to  Power  to 
cross  a  particular  road  on  a  level,  has  been  held  permissive  merelj,  and  not  com-  cross  road 
pulsory,  so  as  to  prevent  the  company  from  carrying  the  road  over  the  line  under  on  level, 
this  section  [Warden  of  Dover  Harbour  v.  X.  C,  ^  J),  Ry.  Co.,  30  L.  J.  Ch.  474 : 

3  D.  F.  &  J.  559). 

It  has  been  doubted  whether  the  company  can  contract  itself  out  of  the  power 
conferred  by  this  section  of  carrying  the  road  under  or  over  the  railway  (see 
Breyntoti  v.  L,  ^  N,  W.  Ry.  Co.,  10  Beav.  238). 

Under  this  section  the  company  have  an  option  to  carry  the  road  over  or  under  Bead  over 
the  line,  and  a  mandamus  to  compel  them  to  adopt  one  alternative  will  not  lie  until  or  under  the 
it  is  dear  that  they  have  determined  that  option  (R.  v.  S.  E.  Ry,  Co.,  20  L.  J.  line. 
Q.  B.  428  ;  15  Q.  B.  313  ;  4  H.  L.  471). 

The  company  having  carried  a  road  over  the  railway  by  a  bridge  is  bound  to  keep  Bridges  and 
both  bridge  and  road,  and  all  the  approaches  in  repair,  including  the  structure  of  approaches, 
the  bridge  and  approaches,  and  the  metalling  of  the  road  on  boui  (xV.  Staffordshire 
Ry,    Co,  V.  Dale,  8  E.  &  B.   836 ;   Trustees  of  Nexccastk-under-Lyne  Roads   ^  N, 
Staffordshire  Ry.  Co.,  6  H.  &  N.  160.     i^.  C.  nom.  Leech  v.  N,  Staffordshire  Ry,  Co,, 
29  L.  J.  M.  0.  150.     See  Reg,  v.  S.  E.  Ry.  Co.,  32  L.  T.  N.  S.  858). 

Where  the  company  lower  a  road  they  are  not  bound  to  keep  the  slope  in  repair  Boad 
{Waterford  ^  Limerick  Ry,  Co,  v.  Kearney,  12  Ir.  C.  L.  224 ;  Fosberry  v.  Waterford  lowerod. 
^  Lifn,  Ry.  Co.,  13  Ir.  C.  L.  494 ;  L,  ^  N,  W.  Ry.  Co,  v.  Skerton,  5  B.  &  S.  559). 

Where  certain  persons  were  empowered  to  construct  a  bridge  under  the  line  to  liability  to 
be  maintained  at  their  own  exj^ense,  it  was  held  the  compan^r  could  not  recover  repair, 
the  cost  of  necessary  repairs,  which  had  been  done  without  notice  to  the  persons 
liable  to  keep  the  bridge  in  repair  (X.  f  8.  JF,  Ry.  Co.  v.  Flou:er,  1  C.  P.  D.  77). 

But  the  company  is  not  liable  to  maintain  and  keep  in  repair  substituted  roads, 
but  only  the  bridges  constructed  under  its  powers  and  the  immediate  approaches 
{MagistraUs  of  Ferth  v.  Earl  of  KinnouU,  28  June,  1872,  10  Sc.  Sees.  Ca.  (8rd  series), 
874). 
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As  to  the  liability  of  railway  companies  to  be  rated  by  a  local  board  for  the 
expense  of  paving  the  roadway  of  a  bndge  built  by  the  company  over  the  line,  see 
O.  £.  By,  Co,  V.  Hackney  DUt.  Board,  8  App.  C.  687. 

47.  If  the  railway  cross  any  turnpike  road  or  public  carriage 
road  on  a  level,  the  company  shall  erect  and  at  all  times  maintain 
good  and  sufficient  gates  across  such  road,  on  each  side  of  the 
railway  where  the  same  shall  communicate  therewith,  and  shall 
employ  proper  persons  to  open  and  shut  such  gates ;  and  such 
gates  shall  be  kept  constantly  closed  across  such  road  on  both 
sides  of  the  railway,  except  during  the  time  when  horses,  cattle, 
carts,  or  carriages  passing  along  the  same  shall  have  to  cross  such 
railway  ;  and  such  gates  shall  be  of  such  dimensions  and  so  con- 
structed as  when  closed  to  fence  in  the  railway,  and  prevent  cattle 
or  horses  passing  along  the  road  from  entering  upon  the  railway  ; 
and  the  person  intrusted  with  the  care  of  such  gates  shall  cause 
the  same  to  be  closed  as  soon  as  such  horses,  cattle,  carts,  or  car- 
riages  shall  have  passed  through  the  same,  imder  a  penalty  of  forty 
shilliDgs  for  every  default  therein :  Provided  always,  that  it  shall 
be  lawful  for  the  Board  of  Trade,  in  any  case  in  which  they  are 
satisfied  that  it  will  be  more  conducive  to  the  public  safety  that 
the  gates  on  any  level  crossing  over  any  such  road  should  be  kept 
closed  across  the  railway,  to  order  that  such  gates  shall  be  kept  so 
closed,  instead  of  across  the  road,  and  in  such  case  such  gates  shall 
be  kept  constantly  closed  across  the  railway,  except  when  engines 
or  carriages  passing  along  the  railway  shall  have  occasion  to  cross 
such  road,  in  the  same  manner  and  under  the  like  penalty  as  above 
directed  with  respect  to  the  gates  being  kept  closed  across  the 
road. 

The  provisions  of  this  and  the  earlier  statutoiy  enactments  of  a  similar  kind  do 
not  apply  to  a  private  railway  {Maison  v.  Baird,  3  App.  C.  1082). 

The  company  are  bound  to  keep  a  level  crossing  over  a  highway  in  a  proper  state 
for  the  passage  of  carriages  across  the  rails  {Oliver  v.  N,  £,  By.  Co,,  L.  B.  9  Q.  B. 
409). 

This  section  imposes  by  implication  the  duty  of  seeing  that  the  line  is  reasonably 
safe  when  the  gates  are  opened  (Lunt  v.  X.  ^  N.  W.  By.  Co.,  L.  R.  1  Q.  B.  277  ; 
36  L.  J.  Q.  B.  105  ;  N.  E.  By,  Co.  v.  WanUsa,  L.  R.  7  H.  L.  12). 

It  has  been  said  that  a  person  finding  the  gates  shut  and  no  one  to  open  them  is 
not  entitled  after  a  reasonable  interval  to  open  them  himself.  At  any  rate  a  person 
suffering  an  injury  because  the  gate  swings  back  upon  him  cannot  maintain  an 
action  for  negligence  (Wyatt  v.  G.  W.  By,  Co.,  34  L.  J,  Q.  B.  204  ;  6  B.  &  S.  709). 

48.  Where  the  railway  crosses  any  turnpike  road  on  a  level 
adjoining  to  a  station,  all  trains  on  the  railway  shall  be  made  to 
slacken  their  speed  before  arriving  at  such  turnpike  road,  and  shall 
not  cross  the  same  at  any  greater  rate  of  speed  than  four  miles  an 
hour ;  and  the  company  shall  be  subject  to  all  such  rules  and 
regulations  with  regard  to  such  crossings  as  may  from  time  to  time 
be  made  by  the  Board  of  Trade. 

Construction        49.  Every  bridge  to  be  erected  for  the  purpose  of  carrying  the 
°*  ^'roads        railway  over  any  road  shall  (except  where  otherwise  provided  by 
®^^        '       the  special  Act)  be  built  in  conformity  with  the  following  regula- 
tions ;  (that  is  to  say,) 
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The  width  of  the  arch  shall  be  such  as  to  leave  thereunder  a  •  ^®*- ••  ^' 
clear  space  of  not  less  than  thirty-five  feet  if  the  arch  be        *'     ' 
over  a  turnpike  road,  and  of  twenty-five  feet  if  over  a 
public  carriage  road,  and  of  twelve  feet  if  over  a  private 
road: 

The  dear  height  of  the  arch  from  the  surface  of  the  road  shall 
not  be  less  than  sixteen  feet  for  a  space  of  twelve  feet  if 
the  arch  be  over  a  turnpike  road,  and  fifteen  feet  for  a 
space  of  ten  feet  if  over  a  public  carriage  road ;  and  in 
each  of  such  cases  the  clear  height  at  the  springing  of 
the  arch  shall  not  be  less  than  twelve  feet : 

The  clear  height  of  the  arch  for  a  space  of  nine  feet  shall 
not  be  less  than  fourteen  feet  over  a  private  carriage 
road: 

The  descent  made  in  the  road  in  order  to  carry  the  same 
imder  the  bridge  shall  not  be  more  than  one  foot  in 
thirty  feet  if  the  bridge  be  over  a  turnpike  road,  one  foot 
in  twenty  feet  if  over  a  public  carriage  road,  and  one  foot 
in  sixteen  feet  if  over  a  private  carriage  road,  not  being 
a  tramroad  or  railroad,  or  if  the  same  be  a  tramroad  or 
railroad  the  descent  shall  not  be  greater  than  the  pre- 
scribed rate  of  inclination,  and  if  no  rate  be  prescribed 
the  same  shall  not  be  greater  than  as  it  existed  at  the 
passing  of  the  special  Act. 

This  section  does  not  remove  restrictions  imposed  on  the  company  by  any  special 
directions,  soch  as  those  contauied  in  section  \Z  (A,-0.y.  Tewkesbury  and  Malvern 
Ry,  Co,,  1  D.  J.  &  S.  423). 

An  agreement  with  a  landowner  to  erect  a  bridge  42  feet  wide  is  binding  not- 
withstanding this  section  {Clarke  y.  Manchester,  Sheffield  ^  Lincolnshire  Ry.  Co,^ 
IJ.  &  H.  631). 

Where  the  special  Act  authorized  the  company  to  divert  a  road  and  carry  it  nnder 
the  railway  by  a  bridge,  it  was  held  that  the  company  were  bound  to  give  18  feet 
headway,  and  that  they  could  not  lower  the  road  so  as  to  make  it  liable  to  floods 
{A.-G,  V.  Fumess  By.  Co,,  47  L.  J.  Ch.  776  ;  26  W.  R.  660). 

50.  Every  bridge  erected  for  carrying  any  road  over  the  rail-  Construction 
way  shall  (except  as  otherwise  provided  by  the  special  Act)  be  oy^'^^S^ay 
bnilt  in  conformity  with  the  following  regulations;  (that  is  to 
say,) 

There  shall  be  a  good  and  sufficient  fence  on  each  side  of  the 
bridge  of  not  less  height  than  four  feet,  and  on  each  side 
of  the  immediate  approaches  of  such  bridge  of  not  less 
than  three  feet : 
The  road  over  the  bridge  shall  have  a  clear  space  between  the 
fences  thereof  of  thirty-five  feet  if  the  road  be  a  turnpike 
road,  and  twenty-five  feet  if  a  public  carriage  road,  and 
twelve  feet  if  a  private  road : 
The  ascent  shall  not  be  more  than  one  foot  in  thirty  feet  if 
the  road  be  a  turnpike  road,  one  foot  in  twenty  feet  if  a 
public  carriage  road,  and  one  foot  in  sixteen  feet  if  a 
private  carriage  road,  not  being  a  tramroad  or  railroad, 
or  if  the  same  be  a  tramroad  or  railroad  the  ascent  shall 
not  be  greater  than  the  prescribed  rate  of  inclination,  and 
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if  no  rate  be  prescribed  the  same  shall  not  be  greater  than 
OS  it  existed  at  the  passing  of  the  special  Act. 

A  turnpike  road  la  a  road  repaired  bj  tolls  payable  by  passengers  {R.  v.  Eatt  ^ 
Wft  India  Bock  ^  Birmingham  Junction  Ry,  Co,y  22  L.  J.  Q.  B.  380 ;  2  E.  &  B.  466. 
See  -B.  V.  French,  4  Q.  B.  D,  607 ;  and  JB.  v.  London  ^  Birmingham  Ry,  Co,,  1  R.  C. 
317,  a  decision  upon  a  special  Act). 

61.  Provided  always,  that  in  all  oases  where  the  average  avail- 
able width  for  the  passage  of  carriages  of  any  existing  roads  within 
fifty  yards  of  the  points  of  crossing  the  same  is  less  than  the 
width  hereinbefore  prescribed  for  bridges  over  or  under  the  rail- 
way, the  width  of  such  bridges  need  not  be  greater  than  such 
average  available  width  of  such  roads,  but  so  nevertheless  that 
such  oridges  be  not  of  less  width,  in  the  case  of  a  turnpike  road 
or  public  carriage  road,  than  twenty  feet :  Provided  also,  that  if 
at  any  time  after  the  construction  of  the  railway  the  average 
available  width  of  any  such  road  shall  be  increased  beyond  the 
width  of  such  bridge  on  either  side  thereof,  the  company  shall  be 
bound,  at  their  own  expense,  to  increase  the  width  of  the  said 
bridge  to  such  extent  as  they  may  be  required  by  the  trustees  or 
surveyors  of  such  road,  not  exceeding  the  width  of  such  road  as  so 
widened,  or  the  maximum  width  herein  or  in  the  special  Act  pre- 
scribed for  a  bridge  in  the  like  case  over  or  imder  the  railway. 

Footpaths  by  the  side  of  a  tumpilce  road  are  not  to  be  taken  as  part  of  the  road 
for  the  purposes  of  this  section  {R.  y.  Rigby,  19  L.  J.  Q.  B.  153 ;  6  K.  C.  479}. . 


Existing  52.  Provided  also,  that  if  the  mesne  inclination  of  any  road 

inclinations  -within  two  hundred  and  fifty  yards  of  the  point  of  crossing  the 
^.J^  Q,  same,  or  the  inclination  of  such  portion  of  any  road  as  may  require 
diverted  need  to  be  altered.  Or  for  which  another  road  shaU  be  substituted,  shall 
notbeim-  \yQ  steeper  than  the  inclination  hereinbefore  required  to  be  pre- 
served Dy  the  company,  then  the  company  may  carry  any  such 
road  over  or  under  the  railway,  or  may  construct  such  altered  or 
substituted  road  at  an  inclination  not  steeper  than  the  said  mesne 
inclination  of  the  road  so  to  be  crossed,  or  of  the  road  so  requiring 
to  be  altered,  or  for  which  another  road  shall  be  substituted. 


proved. 
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53.  If,  in  the  exercise  of  the  powers  by  this  or  the  special  Act 
granted,  it  be  found  necessary  to  cross,  cut  throu&^h,  raise,  sink,  or 
use  any  part  of  any  road,  whether  carriage  road,  norse  road,  tram- 
road,  or  railway,  either  public  or  private,  so  as  to  render  it  impas- 
sable for  or  dangerous  or  extraordinarily  inconvenient  to  passen- 
gers or  carriages,  or  to  the  persons  entitled  to  the  use  thereof, 
the  company  shsill,  before  the  commencement  of  any  such  opera- 
tions, cause  a  sufficient  road  to  be  made  instead  of  the  road  to  be 
interfered  with,  and  shall  at  their  own  expense  maintcdn  such  sub- 
stituted road  in  a  state  as  convenient  for  passengers  and  carriages 
as  the  road  so  interfered  with,  or  as  nearly  so  as  may  be. 

This  section  applies  as  well  to  permanent  as  to  temporary  obstruction  of  a  road 
{A,'0.  V.  Barry  bocka  Co.,  36  Oh.  D.  673 ;  see  Tanner  v.  S.  JFales  Ry.  Co,,  26  L.  J. 
Q.  B.  7;  6  E.  &B.  618). 
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Where  the  comijany  are  by  their  special  Act  expressly  authorized  to  divert  a  road,    8  Viot.  e.  90, 
there  is  no  obligation  under  this  section  to  supply  a  substituted  road  {lb.    See,  too,       ts.  64,  66. 
A.'G.  V.  LmdoH  ^  Southampton  My.  Co  ,  9  Sim.  78 ;  1  R.  C.  302).  

As  to  when  a  ruad  is  to  be  considered  impassable  or  dangerous  (see  A.-G.  v.  Diversion  of 
Widnea  Ry.  Co.,  22  W.  R.  607).  road. 

The  company  are  not  relieved  from  the  obligation  of  providing  a  sufficient  road, 
because  there  may  be  an  existing  road  as  convenient  as  any  new  substituted  road 
could  be  (A.-Q.  v.  Gt.  N.  Ry.  Co.,  4  De  G.  &  S.  75). 

A  railway  company  ^'stopping  up  and  diverting"  a  portion  of  a  public  road  so 
as  to  cut  on  all  access  to  and  from  a  property  previously  bounded  by  it,  is  using  the 
road  within  the  meaning  of  this  section,  and  is  accordingly  bound  to  substitute  an 
equally  convenient  road  {Hay  v.  City  of  Glasgow  Union  Ry.  Co.,  14  July,  1874,  1  Sc. 
Sess.  Ca.  (4th  series),  1191). 

Where  a  company  was  bound  to  substitute  now  communications,  and  a  land- 
owner, before  thev  had  done  bO,  let  his  land  to  a  lessee,  and  covenanted  to  make  the 
communications  if  the  company  failed  to  do  so,  it  was  held  the  landowner  could  not 
recover  from  the  company  damages  reoovered  against  him  by  his  lessee  for  not 
making  the  communications  {CaUd.  Ry.  Co.  v.  Colt,  3  Macq.  833). 

The  statutory  duty  imposed  upon  the  company  may  be  enforced,  either  by  man-  Enforcing 
damuH,  or,  when  the  duty  is  imposed  for  the  benefit  of  the  public,  by  indictment,   statutory 
whether  in  the  case  of  nonfeasance  or  misfeasance  {R.  v.  Birmingham  ^  Gloater  Ry.   duty. 
Co.,  3  Q.  B.  223 ;  R.  v.  G.  North  of  England  Ry.  Co.,  9  Q.  B.  315). 

It  is  no  answer  to  a  mandamus  that  the  works  directed  to  bo  done  will  require  the  Mandamus, 
company  to  purchase  lands  when  their  compulsory  powers  have  determined  {R.  v. 
Birmingham  #  Glo»ter  Ry.  Co,,  2  Q.  B.  47 ;  2  R.  0.  694). 

But  if  the  company  have  exhausted  their  powers  of  raising  money,  and  have 
leased  their  line  in  perpetuity  to  another  company,  a  mandamus  will  not  be  issued 
against  them  {Re  Bristol  ^  N.  Somerset  Ry.  Co.,  3  Q  B.  D.  10). 

For  the  construction  of  a  private  Act  authorizing  the  extiog^uishment  of  certain 
footways  which  were  held  to  be  limited  to  public  footways,  see  Welle  y.  London, 
Tilbury  ^  Southend  Ry.  Co.,  5  Ch.  D.  126. 

64.  If  the  company  do  not  cause  another  sufficient  road  to  be  so  Penalty  for 
made  before  they  interfere  with  any  such  existing  road  as  afore-  ^55*  ^^" 
said,  they  shall  forfeit  twenty  pounds  for  every  day  during  which  Joad.    ^  * 
such  substituted  road  shall  not  be  made  after  the  existing  road 

shall  have  been  interrupted ;  and  such  penalty  shall  be  paid  to  the 
trustees,  commissioners,  surveyor,  or  other  peraon  having  the 
management  of  such  road,  if  a  public  road,  and  shall  be  applied 
for  the  purposes  thereof,  or  in  case  of  a  private  road  the  same  shall 
be  paid  to  the  owner  thereof,  and  every  such  penalty  shall  be 
recoverable  with  costs  by  action  in  any  of  the  superior  courts. 

The  term  owner  means  owner  in  possession,  so  that  the  tenant  of  the  land  and 
not  the  reversioner  is  the  person  to  sue  {Collinson  v.  Newcastle  ^  Darlington  Ry.  Co., 
1  G.  &  K.  546,  was  overruled.  See  Ingram  on  Compensation,  p.  150  ;  Mann  y.  Gt. 
S.  ^  JF.  Ry,  Co.,  9  Ir.  C.  L.  105,  p.  114). 

65.  If  any  party  entitled  to  a  right  of  way  over  any  road  so  Party  sufPer- 
interfered  with  by  the  company  shall  suffer  any  special  damage  by  J?fi^  oam^e 
reason  that  the  company  shall  fail  to  cause  another  sufficient  road  i^i^  of' 
to  be  made  before  they  interfere  with  the  existing  road,  it  shall  be  road  to 
lawful  for  such  party  to  recover  the  amount  of  such  special  damage  ^^^  ^^^ 
from  the  company,  with  costs,  by  action  on  the  case  in  any  of  the  ^J^  ^^    ^ 
superior  courts,  and  that  whether  any  party  shall  have  sued  for 

BHch  penalty  as  aforesaid  or  not,  and  without  prejudice  to  the  right 
of  any  party  to  sue  for  the  same. 

The  effect  of  the  section  is  to  take  away  the  right  of  action  for  interference  with 
a  private  right  of  way,  except  where  there  is  special  damage  ( Watkina  v.  Gt.  N. 
Ry.  Co.,  20  L.  J.  Q.  B.  391 ;  16  Q.  B.  961). 
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56.  If  the  road  so  interfered  with  can  be  restored  compatibly 
with  the  formation  and  use  of  the  railway,  the  same  shall  be  restored 
to  as  good  a  condition  as  the  same  was  in  at  the  time  when  the 
same  was  first  interfered  with  by  the  company,  or  as  near  thereto 
as  may  be  ;  and  if  such  road  cannot  be  restored  compatibly  with 
the  formation  and  use  of  the  railway,  the  company  shall  cause  the 
new  or  substituted  road,  or  some  other  suflBlcient  substituted  road, 
to  be  put  into  a  permanently  substantial  condition,  equally  con- 
venient as  the  former  road,  or  as  near  thereto  as  circumstonces  will 
allow ;  and  the  former  road  shall  be  restored,  or  the  substituted 
road  put  into  such  condition  as  aforesaid,  as  the  case  may  be, 
within  the  following  periods  after  the  first  operation  on  the  former 
road  shall  have  been  commenced,  unless  the  trustees  or  parties 
having  the  management  of  the  road  to  be  restored  by  writing 
imder  their  hands  consent  to  an  extension  of  the  period,  and  in 
such  case  within  such  extended  period ;  (that  is  to  say,)  if  the  road 
be  a  turnpike  road,  within  six  months,  and  if  the  road  be  not  a 
turnpike  road,  within  twelve  months. 

It  has  been  held  in  Scotland  npon  the  construction  of  a  similar  section,  that  a 
road  which  could  only  be  re8tored  by  considerable  alterations  of  level,  need  not  be 
restored  {ChrUtit  y.  Caledonian  Ry,  Co.,  10  Gt.  of  Sessions  Gases,  312). 

It  would  seem  that  where  the  original  road  was  forty  feet  wide,  a  substituted 
road  thirty  feet  wide  only  would  not  satisfy  this  section  {R.  v.  Birmingham  ^  Olou" 
cetter  Ry,  Co.,  2  Q.  B.  47 ;  2  R.  C.  694). 

67.  If  any  such  road  be  not  so  restored,  or  the  substituted  road 
so  completed  as  aforesaid,  within  the  periods  herein  or  in  the  special 
Act  fixed  for  that  purpose,  the  company  shall  forfeit  to  the  trustees, 
commissioners,  surveyor,  or  other  person  having  the  management 
of  the  road  interfered  with  by  the  company,  if  a  public  road,  or  if 
a  private  road  to  the  owner  thereof,  five  pounds  for  every  day  after 
the  expiration  of  such  periods  respectively  during  which  such  road 
shall  not  be  so  restored  or  the  substituted  road  completed ;  and  it 
shall  be  lawful  for  the  justices  by  whom  any  such  penalty  is 
imposed  to  order  the  whole  or  any  part  thereof  to  be  laid  out  in 
executing  the  work  in  respect  whereof  such  penalty  was  incurred. 

A  private  person,  who  dedicates  a  road  and  keeps  it  in  repair,  cannot  proceed  for 
penalties  under  this  section.  The  words  '*  other  person  having  the  management 
of  the  road,'*  refer  to  a  person  clothed  with  some  duty  in  respect  of  the  public 

E'utdem  generis  with  that  of  trustees,  commissioners,  or  surveyors  {R,  v.  JFilsotif  21 
.  J.  Q.  B.  281 ;  18  Q.  B.  348). 

Company  to  58.  If  in  the  course  of  making  the  railway  the  company  shall 
>^P*i"o^  use  or  interfere  with  any  road  they  shall  from  time  to  time  make 
used  by  them.  ^^^  ^  damage  done  by  them  to  such  road ;  and  if  any  question 
shall  arise  as  to  the  damage  done  to  any  such  road  by  the  company, 
or  as  to  the  repair  thereof  by  them,  such  question  shall  be  referred 
to  the  determination  of  two  justices ;  and  such  justices  may  direct 
such  repairs  to  be  made  in  the  state  of  such  road,  in  respect  of  the 
damage  done  by  the  company,  and  within  such  period  as  they 
think  reasonable,  and  may  impose  on  the  company,  for  not  carrying 
into  efiFect  such  repairs,  any  penalty  not  exceeding  five  pounds  per 
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day  as  to  such  justioes  shall  seem  just ;  and  such  penalty  shall  be  ®  Vict.  o.  20, 
paid  to  the  surveyor  or  other  person  having  the  management  of  the  "'  ^9—61. 
road  interfered  with  by  the  company,  if  a  public  road,  and  be 
applied  for  the  purposes  of  such  road,  or  if  a  private  road  the  same 
shall  be  paid  to  the  owner  thereof :  Provided  always,  that  in 
determining  any  such  question  with  regard  to  a  turnpike  road  the 
said  justices  shall  have  regard  to  and  shall  make  full  allowance  for 
any  tolls  that  may  have  been  paid  by  the  company  on  such  road  in 
the  course  of  the  using  thereof. 

The  order  of  the  juBtices  need  not  specify  the  damage  done  if  it  states  the  length 
of  the  road  injured  and  directs  the  damage  done  to  be  repaired. 

Several  roads  in  the  same  parish  may  be  included  in  one  order  (Z.  ^  N.  W,  JRy, 
Co.  V.  Wetherall,  20  L.  J.  Q.  B.  337  ;  16  Jur.  247). 

This  section  extends  to  damage  done  by  additional  traffic  brought  upon  the  road 
by  contractors  or  sub- contractors  employed  in  the  construction  of  the  works  of  the 
company  ( West  Riding  ^  Grimsby  Ry,  Co.  v.  Wakefield  Board  of  Healthy  33  L.  J.  M. 
C.  174;  5  B.  &  S.  478  ;  12  W.  R.  1076). 

69.  When  the  company  shall  intend  to  apply  for  the  consent  Proceedings 
of  two  justices,  as  hereinbefore  provided,  so  as  to  authorise  them  ^on^^^" 
to  carry  the  railway  across  any  highway  other  than  a  public  car-  tic^  to^.^- 
riage  road  on  the  level,  they  shall,  fourteen  days  at  least  previous  sent  to  level 
to  the  holding  of  the  petty  sessions  at  which  such  application  is  ^^dieTra  s* 
intended  to  be  made,  cause  notice  of  such  intended  application  to  and  footways. 
be  given  in  some  newspaper  circulating  in  the  county,  and  also 
to  be  affixed  upon  the  door  of  the  parish  church  of  the  parish  in 
which  such  crossing  is  intended  to  be  made,  or  if  there  be  no  such 
church  some  other  place  to  which  notices  are  usually  affixed ;  and 
if  it  appear  to  any  two  or  more  justices  acting  for  the  district  in 
which  such  highway  at  the  proposed  crossing  thereof  is  situate,  and 
assembled  in  petty  sessions,  after  such  notice  as  aforesaid,  that  the 
railway  can,  consistently  with  a  due  regard  to  the  public  safety 
and  convenience,  be  carried  across  such  highway  on  the  level,  it 
shall  be  lawful  for  such  justices  to  consent  that  the  same  may  be 
so  carried  accordingly. 

60.  If  either  party  shall  feel  aggrieved  by  the  determination  of  Appeal 
such  justices  upon  any  such  appUcation  as  aforesaid,  it  shall  be  S^^^ation 
lawful  for  such  party,  in  like  manner  and  subject  to  the  like  con-  of  the  jus- 
ditions  as  are  hereinafter  provided  in  the  case  of  appeals  in  respect  tioes. 

of  penalties  and  forfeitures,  to  appeal  to  the  quarter  sessions  of 
the  county  or  place  in  which  the  cause  of  appeal  shall  have  arisen ; 
and  it  shall  be  lawful  for  the  justices  in  such  quarter  sessions, 
upon  the  hearing  of  such  appeal,  either  to  confirm  or  quash  the 
determination,  or  to  make  such  other  order  in  regard  to  the  method 
of  carrying  the  railway  across  such  highway  as  aforesaid,  as  to 
them  shall  seem  fit,  and  to  make  such  order  concerning  the  costs 
both  of  the  original  application  and  of  the  appeal  as  to  them  shall 
seem  reasonable. 

61.  If  the  railway  shall  cross  any  highway  other  than  a  public  Company  to 
carriage  way  on  the  level,  the  company  shall  at  their  own  expense  ™*^®  ®'^" 
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make  and  at  all  timeB  maintain  oonvenient  ascents  and  descents 
and  other  convenient  approaches,  with  handrails  or  other  fences, 
and  steill,  if  such  highway  be  a  bridleway,  erect  and  at  all  times 
maintain  good  and  sufficient  gates,  and  if  the  same  shall  be  a 
footway,  good  and  sufficient  gates  or  stiles,  on  each  side  of  the 
railway  where  the  highway  sh^  communicate  therewith. 

62.  If,  where  the  railway  shall  cross  any  highway  on  the  level, 
the  company  fail  to  make  convenient  ascents  and  descents  or  other 
convenient  approaches,  and  such  handrails,  fence,  gates,  and  stiles 
as  they  are  hereinbefore  required  to  make,  it  shall  be  lawful  for 
two  justices,  on  the  application  of  the  surveyor  of  roads,  or  of  any 
two  householders,  within  the  parish  or  district  where  such  crossing 
shall  be  situate,  after  not  less  than  ten  days'  notice  to  the  company, 
to  order  the  company  to  make  such  ascent  and  descent  or  other 
approach,  or  such  handrails,  fences,  gates,  or  stiles  as  aforesaid, 
within  a  period  to  be  limited  for  that  purpose  by  such  justices ; 
and  if  the  company  fail  to  comply  with  such  order  they  shall  for- 
feit five  pounds  for  every  day  that  they  fail  so  to  do ;  and  it  shall  be 
lawfid  for  the  justices  by  whom  any  such  penalty  is  imposed  to 
order  the  whole  or  any  part  thereof  to  be  applied,  in  such  manner 
and  by  such  person  as  they  think  fit,  in  executing  the  work  in 
respect  whereof  such  penalty  was  incurred. 

63.  If  the  commissioners  or  trustees  of  any  turnpike  road,  or 
the  surveyor  of  any  highway,  apprehend  danger  to  the  passengers 
on  such  road  in  consequence  of  horses  being  frightened  by  the  sight 
of  the  engines  or  carriages  travelling  upon  the  railway,  it  shall  be 
lawful  for  such  commissioners,  or  trustees,  or  surveyor,  after  giving 
fourteen  days'  notice  to  the  company,  to  apply  to  the  Board  of 
Trade  with  respect  thereto ;  and  if  it  shall  appear  to  the  said  board 
that  such  danger  might  be  obviated  or  lessened  by  the  construc- 
tion of  any  works  in  the  nature  of  a  screen  near  to  or  adjoining 
the  side  of  such  road,  it  shall  be  lawful  for  them,  if  they  shall 
think  fit,  to  certify  the  works  necessary  or  proper  to  be  executed 
by  the  company  for  the  purpose  of  obviating  or  lessening  such 
danger,  and  by  such  certificate  to  require  the  company  to  execute 
such  works  within  a  certain  time  after  the  service  of  such  certifi- 
cate, to  be  appointed  by  the  said  board. 

64.  Where  by  any  such  certificate  as  aforesaid  the  company 
shall  have  been  required  to  execute  any  such  work  in  the  nature 
of  a  screen,  they  shall  execute  and  complete  the  same  within  the 
period  appointed  for  that  purpose  in  such  certificate ;  and  if  they 
fail  so  to  do  they  shall  forfeit  to  the  said  commissioners,  or  trus- 
tees, or  surveyor,  five  pounds  for  every  day  during  which  such 
works  shall  remain  uncomj)leted  beyond  the  period  so  appointed 
for  their  completion;  and  it  shall  be  lawful  for  the  justices  by 
whom  any  such  penalty  is  imposed  to  order  the  whole  or  any  part 
thereof  to  be  laid  out  in  executing  the  work  in  respect  whereof 
such  penalty  was  incurred. 
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65.  Where,  under  the  provisions  of  this  or  the  special  Act,  or  ®  ^i«*v  ^-^^^ 
any  Act  incorporated  therewith,  the  company  are  required  to  main-     "'     '     ' 
tarn  or  keep  in  repair  any  bridge,  fence,  approach,  gate,  or  other  Construction  of 
work  executed  by  them,  it  shall  be  lawfiil  for  two  justices,  on  the       ^^^*' 
application  of  the  surveyor  of  roads,  or  of  any  two  householders  justices  to 

oi  the  parish  or  district  where  such  work  may  be  situate,  com-  have  power 
plaining  that  any  such  work  is  out  of  repair,  after  not  less  than  J^p^^Jf 
ten  days'  notice  to  the  company,  to  order  the  company  to  put  such  bridges,  &c. 
work  into  complete  repair  v^dthin  a  period  to  be  limited  for  that 
purpose  by  such  justices ;   and  if  the  company  fail  to  comply  with 
such  order  they  shall  forfeit  five  pounds  for  every  day  that  they 
fail  so  to  do ;  and  it  shall  be  lawful  for  the  justices  by  whom  any 
such  penalty  is  imposed  to  order  the  whole  or  any  part  thereof  to 
be  applied,  in  such  manner  and  by  such  persons  as  they  think  fit, 
in  putting  such  work  into  repair. 

Where  the  special  Act  incorporates  so  much  oif  the  Railways  Clauses  Consolidation 
Act,  1845,  as  relates  to  the  mode  of  crossing  roads  and  consiraction  of  bridges,  this 
section  as  well  as  section  145  and  the  subsequent  sections  are  incorporated  {Bristol 
^  Exeter  Ry.  Co.  v.  Tucker,  13  C.  B.  N.  S.  207). 

Where  a  special  Act  provided  that  roads  should  be  repaired  to  the  satisfaction  of 
the  trustees  of  certain  turnpike  roads,  it  was  held  that  this  section  was  excluded, 
but  revived  upon  the  expiration  of  the  powers  of  the  turnpike  trustees  (X.  C.  ^  D. 
Jty.  Co.  V.  Wandsworth  Board  of  Works,  li.  R.  8  C.  P.  186 ;  42  L.  J.  M.  C.  70). 

66,  And  whereas  expense  might  frequently  be  avoided,  and  Board  of 
public  convenience  promoted,  by  a  reference  to  the  Board  of  Trade  '^^^^^^V" 
upon  the  construction  of  public  works  of  an  engineering  nature  m<5^the 
connected  with  the  railway,  where  a  strict  compliance  with  the  construction 
provisions  of  this  or  the  special  Act  might  be  impossible,  or  at-  of^rtain 
tended  with  inconvenience  to  the  company,  and  vdthout  adequate  bSi^es,  &c. 
advantage  to  the  public ;  be  it  enacted,  that  in  case  any  difference  where  a 

in  regard  to  the  construction,  alteration,  or  restoration  of  any  road  "^^  °^™"th 
or  bridge,  or  other  public  work  of  an  engineering  nature,  required  ^^  ^^ 
by  the  provisions  of  this  or  the  special  Act,  shall  arise  between  impossible  or 
the  company  and  any  trustees,  commissioners,  surveyors,  or  other  "^<»iivenient. 
persons  having  the  control  of  or  being  authorized  by  law  to  enforce 
the  construction  of  such  road,  bridge,  or  work,  it  shall  be  lawful 
for  either  party,  after  giving  fourteen  days'  notice  in  writing  of 
their  intention  so  to  do  to  the  other  party,  to  apply  to  the  Boarf  of 
Trade  to  decide  upon  the  proper  manner  of  constructing,  altering, 
or  restoring  such  road,  bridge,  or  other  work;  and  it  shall  be 
lawful  for  tne  Board  of  Trade,  if  they  shall  think  fit,  to  decide  the 
same  accordingly,  and  to  authorize,  by  certificate  in  writing,  any 
arrangement  or  mode  of  construction  in  regard  to  any  such  road, 
bridge,  or  other  work  which  shall  appear  to  them  either  to  be  in 
substantial  compliance  with  the  provisions  of  this  and  the  special 
Act,  or  to  be  calculated  to  afford  equal  or  greater  accommodation 
to  the  public  using  such  road,  bridge,  or  other  work ;  and  after 
any  such  certificate  shall  have  been  given  by  the  Board  of  Trade, 
the  road,  bridge,  or  other  work  therein  mentioned  shall  be  con- 
structed by  the  company  in  conformity  with  the  terms  of  such 
certificate,  and  being  so  constructed  shall  be  deemed  to  be  con- 

t3 
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structed  in  oonf ormity  with  the  provisions  of  this  and  the  special 
Act :  Provided  always,  that  no  such  certificate  shall  be  granted  by 
the  Board  of  Trade  unless  they  shall  be  satisfied  that  existing 
private  rights  or  interests  will  not  be  injuriously  affected  thereby. 

67.  And  be  it  enacted,  that  all  regulations,  certificates,  notices, 
and  other  documents  in  writing  purporting  to  be  made  or  issued 
by  or  by  the  authority  of  the  Board  of  Trade,  and  signed  by  some 
officer  appointed  for  that  purpose  by  the  Board  of  Trade,  shall, 
for  the  purposes  of  this  and  the  special  Act,  and  any  Act  incorpo- 
rated therewith,  be  deemed  to  have  been  so  made  and  issued,  and 
that  without  proof  of  the  authority  of  the  person  signing  the  same, 
or  of  the  signature  thereto,  which  matters  shall  be  presumed  until 
the  contrary  be  proved;  and  service  of  any  such  document,  by 
leaviQg  the  same  at  one  of  the  principal  offices  of  the  railway  com- 
pany, or  by  sending  the  same  by  post  addressed  to  the  secretary  at 
such  office,  shall  be  deemed  good  service  upon  the  company ;  and 
all  notices  and  other  documents  required  by  this  or  the  special  Act 
to  be  given  to  or  laid  before  the  Board  of  Trade  shall  be  delivered 
at,  or  sent  by  post  addressed  to,  the  office  of  the  Board  of  Trade 
in  London. 


Works/or 
protection 
and  accom- 
modation of 
lands. 


Gates, 
bridges,  &c. 


fences: 
[see  ants, 
6  &  6  Vict. 
0.  66,  8.  10.] 


drains: 


And  with  respect  to  works  for  the  accommodation  of  lands  ad- 
joining the  railway,  be  it  enacted  as  follows : 

68.  The  company  shall  make  and  at  all  times  thereafter  main- 
tain the  following  works  (a)  for  the  accommodation  of  the  owners 
and  occupiers  of  lands  adjoining  the  railway  ;  (that  is  to  say,) 

Such  and  so  many  convenient  gates,  bridges,  arches,  culverts, 
and  passages  (6)  over,  imder,  or  by  the  sides  of  or  lead- 
ing to  or  from  the  railway  as  shall  be  necessary  for  the 
purpose  of  making  good  any  interruptions  caused  by  the 
railway  to  the  use  of  the  lands  through  which  the  railway 
shall  be  made ;  and  such  works  shfdl  be  made  forthwith 
after  the  part  of  the  rsdlway  passing  over  such  lands 
shall  have  oeen  laid  out  or  formed,  or  during  the  forma- 
tion thereof : 
Also  sufficient  posts,  rails,  hedges,  ditches,  mounds,  or  other 
fences  (c)  for  separating  the  land  taken  for  the  use  of 
the  railway  from  the  adjoining  lands  not  taken,  and  pro- 
tecting such  lands  from  trespass,  or  the  cattle  of  the 
owners  or  occupiers  thereof  from  straying  thereout,  by 
reason  of  the  railway,  together  with  all  necessary  gates 
made  to  open  towards  such  adjoining  lands,  and  not 
towards  the  railway,  and  all  necessary  stiles ;  and  such 
posts,  rails,  and  other  fences  shall  be  made  forthwith  after 
the  taking  of  any  such  lands,  if  the  owners  thereof  shall 
so  require,  and  the  said  other  works  as  soon  as  conve- 
niently may  be : 
Also  all  necessary  arches,  tunnels,  culverts,  drains,  or  other 
passages,  either  over  or  imder  or  by  the  sides  of  the  rail- 
way, of  such  dimensions  as  will  be  sufficient  at  all  times 
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to  convey  the  water  as  clearly  from  the  lands  lying  near  •  Vict,  c  20, 
or  affected  by  the  railway  as  before  the  making  of  the        '*  ^^' 
railway,  or  as  nearly  so  as  may  be;   and  such  works 
shall  be  made  from  time  to  time  as  the  railway  works 
proceed : 
Also  proper  watering  places  for  cattle  where  by  reason  of  the  watering 
railway  the  cattle  of  any  person  occupying  any  lands  plaoea. 
lying  near  thereto  shall  be  deprived  of  access  to  their 
former  watering  places ;  and  such  watering  places  shall 
be  so  made  as  S)  oe  at  all  times  as  sufficiently  supplied 
with  water  as  theretofore,  and  as  if  the  railway  had  not 
been  made,  or  as  nearly  so  as  may  be ;  and  the  company 
shall  make  all  necessary  watercourses  and  drains  for  the 
purpose  of  conveying  water  to  the  said  watering  places : 

Provided  always,  that  the  company  shall  not  be  required  to  make 
such  accommodation  works  in  such  a  manner  as  would  prevent  or 
obstruct  the  working  or  using  of  the  railway,  nor  to  make  any 
accommodation  works  with  respect  to  which  the  owners  and  occu- 
piers of  the  lands  shall  have  agreed  to  receive  and  shall  have  been 
paid  compensation  instead  of  the  m£^ng  them. 

Where  the  landowner  released  the  company  from  their  statutory  obligations  under  Release  by 
this  section,  they  were  held  not  released  from  their  obligations  to  a  tenant  from  year  owner. 
to  year  who  was  in  possession  at  the  date  of  the  release  {Cory  y.  G,  W.  Ry,  Co.,  7 
Q.  B.  D.  322). 

The  company  may  take  lands  over  which  their  compulsory  powers  extend  for  the  Land  may 
purpose  of  carrying  out  the  accommodation  works  referred  to  in  this  section  (Lord  be  i^eu  for 
Beauchamp  v.  O.  W,  Ry.  Co.,  3  Gh.  746).  the  purposes 

{a)  This  section  does  not  apply  to  matters  occurring  below  the  surface  of  the  land  of  tlds 
{R,  V.  Fxiker,  32  L.  J.  M.  0.  12 ;  3  B.  &  S.  191).  section. 

{h)  Under  a  clause  in  a  special  Act  requiring  a  company  to  maintain  level  crossings  -jjaer  of  level 
to  lands  cut  off  by  the  line,  it  was  held  that  the  company  were  bound  to  maintain  crossinjrs 
crossings,  not  merely  for  the  use  of  the  lands  as  they  were  at  the  time  when  the  ^  * 

Act  parsed,  but  also  for  their  use  as  a  building  estate  ( United  Land  Co.  v.  G.  E.  Ry. 
Co.,  10  Ch.  686). 

A  similar  decision  has  been  recently  given  upon  the  construction  of  an  award 
under  an  Indosure  Act,  setting  out  a  private  carriage  road  and  drift-way  {JF'xnch  v. 
G.  W.  Ry.  Co.,  28  W.  R.  229 ;  6  Ex.  D.  254). 

(c)  This  section  imposes  on  the  company  only  the  common  law  liability  of  a  person  Liability  to 
bound  by  prescription  to  repair  fences,  i.  e. ,  they  are  bound  to  repair  only  for  the  fence, 
benefit  of  the  owners  and  occupiers  of  the  adjoining  land  and  their  hoensees  {RieketU 
Y.  East  ^  West  India  Docks  and  Birmingham  Junction  Ry.  Co.,  12  G.  B.  160  ;  Dawson 
V.  Midland  Ry.  Co.,  L.  R.  8  Ex.  8). 

The  fence  must  be  sufficient  to  keep  pigs  as  well  as  cattle  from  straying  {Child  v.  Pigs. 
Beam,  L.  R.  9  Ex.  176). 

It  would  seem  that  the  company  are  bound  under  this  section  to  maintain  a  fence  Sufficiency  of 
sufficient  to  prevent  animals  from  putting  their  heads  through  it  and  eating  the  fences, 
produce  of  the  neighbouring  field  ( Wiseman  v.  Booker,  3  G.  P.  D.  184.     See,  too, 
Bessant  v.  G.  W.  Ry.  Co.,%0.  B.  N.  S.  368). 

A  highway  running  parallel  with  the  railway  is  adjoining  land  within  the  meaning  Adjoining 
of  the  section  {Manchester,  Sheffield  and  Lincolnshire  Ry.  Co.  v.  Wallis,  14  G.  B.  213).  highway. 

Thus  the  company  are  liable  for  an  injury  to  cattle  lawfallv  passing  along  an 
adjoining  highway  and  getting  on  to  the  line  owing  to  deficient  fences  {Midland 
Ry.  Co.  V.  Daykin,  17  G.  B.  126). 

The  fact  that  the  catch  of  a  gate,  which  the  company  is  bound  to  maintain,  is 
out  of  repair,  is  evidence  of  negligence,  if  an  animal  gets  on  to  the  line  and  is 
injured  {Brooks  v.  L.  ^  IT.  W.  Ry.  Co.,  33  W.  R.  167). 

The  duty  imposed  by  the  section  does  not  extend  to  animals  trespassing  upon  Animals  tres* 
land  adjoining  the  railway  {Ricketts  v.  Etut  ^  West  India  Docks  ^  Birmingham  June*  passinir. 
tion  Ry.  Co.,  12  G.  B.  160). 

Similarly,  the  protection  does  not  extend  to  cattle  straying  upon  a  highway 
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adjoining  the  railway  (Manchester,  Sheffield  ^  Lincolnshire  Ry.  Co.  v.  Wallis,  14  C.  B. 
213). 

Nor  does  the  duty  extend  to  passengers  on  the  line  of  the  company,  as  against 
whom  the  company  are  only  bound  to  use  every  reasonable  precaution  to  keep  cattle 
oflE  the  line  [Buxton  v.  N.  E.  Ry.  Co.,  L.  R.  3  Q.  B.  649). 

It  is  not,  however,  dear  that  such  a  duty  is  not  imposed  by  5  &  6  Vict.  c.  65,  s.  10, 
which  has  never  in  terms  been  repealed,  tiiough  it  has  been  said  that  sect.  68  of  the 
Railways  Clauses  Act  is  in  substitution  for  that  section  (see  the  notes  to  6  &  6  Vict. 
0.  55,  s.  10,  ante). 

There  is  no  obligation  on  the  company  to  fence  against  adjoinine^  lands  of  their 
own,  such  as  a  tramway  belonging  to  the  company  running  paralleL  to  the  line  and 
allowed  to  be  used  by  the  public  (see  MarfeU  v.  S.  Wales  Ry.  Co.,  8  G.  B.  N.  S. 
625  ;  Roberts  v.  G.  W.  Ry.  Co.,  27  L.  J.  C.  P.  266  ;  4  0.  B.  N.  S.  606). 

69.  If  any  difPerenoe  arise  respecting  the  kind  or  number  of  any 
such  accommodation  works,  or  the  dimensions  or  sufficiency  thereof, 
or  respecting  the  maintaining  thereof,  the  same  shall  be  determined 
by  two  justioes;  and  such  justices  shall  also  appoint  the  time 
within  which  such  works  shall  be  commenced  and  executed  by  the 
company. 

It  seems  the  court  would  not  interfere  in  a  dispute  about  accommodation  works 

between  the  company  and  a  landowner,  a  special  tribunal  being  appointed  by  the 

Act  (Hood  V.  N.  K  Ry.  Co.,  11  Eq.  116 ;  40  L.  J.  Ch.  17). 

Justices  can-        This  section  gives  justices  no  jurisdiction  to  decide  whether  or  not  there  shall  be 

not  decide  the  accommodation  works,  but  only  to  decide  on  their  kind,  number,  and  sufficiency  (R. 

right  to  ac-       v.  Waterford  ^  Limerick  R.  Co.,  2  Ir.  C.  L.  680). 

conmiodation        The  justices  in  settling  accommodation  works  can  only  take  into  accoimt  the 
works.  existing  state  of  the  land  (R.  v.  Brown,  36  L.  J.  Q.  B.  322). 

And,  therefore,  in  determining  whether  works  made  by  the  company  are  accom- 
modation works  under  this  section,  the  state  of  things  existing  when  the  works  are 
done  must  be  considered  (R.  v.  Fisher,  32  L.  J.  Q.  B.  32 ;  3  B.  &  S.  191). 

Execution  of        70.  If  for  fourteen  days  next  after  the  time  appointed  by  such 
o^Bmerawi       justices  for  the  commencement  of  any  such  works  flie  company  shall 
default  by  the  fail  to  commence  such  works,  or  having  commenced  shall  fail  to  pro- 
company,        ceed  diligently  to  execute  the  same  in  a  sufficient  manner,  it  wiall 
be  lawful  for  the  party  aggrieved  by  such  failure  himself  to  execute 
such  works  or  repairs ;  and  the  reasonable  expenses  thereof  shall  be 
repaid  by  the  company  to  the  party  by  whom  the  same  shall  so 
have  been  executed;    and  if  there  be  any  dispute  about  such 
expenses  the  same  shall  be  settled  by  two  justioes :    Provided 
always,  that  no  such  owner  or  occupier  or  other  person  shall 
obstruct  or  injure  the  railway,  or  any  of  the  works  connected  there- 
with, for  a  longer  time  nor  use  them  in  any  other  manner  than  is 
unavoidably  necessary  for  the  execution  or  repair  of  such  accommo- 
dation works. 
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71.  If  any  of  the  owners  or  occupiers  of  lands  afPected  by  such 
railway  shaU  consider  the  accommodation  works  made  by  the  com- 
pany, or  directed  by  such  justices  to  be  made  by  the  company, 
insufficient  for  the  commodious  use  of  their  respective  lands,  it  shall 
be  lawful  for  any  such  owner  or  occupier,  at  any  time,  at  his  own 
expense,  to  make  such  further  works  for  that  purpose  as  he  shall 
think  necessary,  and  as  shall  be  agreed  to  by  the  company,  or,  in 
case  of  difference,  as  shall  be  authorized  by  two  justices. 

72.  If  the  company  so  desire,  all  such  last-mentioned  aooommo- 
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dation  works  shall  be  constructed  under  the  superintendence  of  8  Vict.  o.  20, 
their  engineer,  and  according  to  plans  and  specifications  to  be  sub-     "•  ^^~'^^' 
mitted  to  and  approved  by  such  engineer,  nevertheless  the  company  Such  works  to 
shall  not  be  entitled  to  require,  either  that  plans  should  be  adopted  ^<i^jj*^°*^ 
which  would  involve  a  greater  expense  than  that  incurred  in  the  superintend- 
execution  of  similar  works  by  the  company,  or  that  the  plans  enoeof  the 
selected  should  be  executed  in  a  more  expensive  manner  than  that  ^"^^J  * 
adopted  in  similar  cases  by  the  company. 

73,  The  company  shall  not  be  compelled  to  make  any  further  or  Acoommoda- 
additional  acconmiodation  works  for  the  \ise  of  owners  and  occu-  *^°?+^^^  . 
piers  of  land  adjoiniog  the  railway  after  the  expiration  of  the  pre-  quired  after* 
scribed  period,  or,  if  no  period  be  prescribed,  after  five  years  from  five  years, 
the  completion  of  the  works,  and  the  opening  of  the  railway  for 

public  use. 

After  the  expiration  of  fiye  years  no  action  can  be  brought  for  damage  caused  by 
insuflBcient  works  [Colley  v.  L.  ^  N,  W,  Ry,  Co,,  6  Ex.  D.  277). 

74.  Until  the  company  shall  have  made  the  bridges  or  other  Owners  to  be 
proper  communications  which  they  shall  imder  the  provisions  herein,  ^^^f^ 
or  in  the  special  Act,  or  any  Act  incorporated  therewith,  contained,  aocommoda- 
have  been  required  to  make  between  Ijuids  intersected  by  the  rail-  tion  works 
way,  and  no  longer,  the  owners  and  occupiers  of  such  lands,  and  ®^  ™**^®- 
any  other  persons  whose  right  of  way  shall  be  affected  by  the  want 

of  such  communication,  and  their  respective  servants,  may  at 
all  times  freely  pass  and  repass,  with  carriages,  horses  and  other 
animals,  directly  (but  not  otherwise)  across  the  part  of  the  railway 
made  in  or  through  their  respective  lands,  solely  for  the  purpose 
of  occupying  the  same  lands,  or  for  the  exercise  of  such  right  of 
way,  and  so  as  not  to  obstruct  the  passage  along  the  railway,  or  to 
damage  the  same ;  nevertheless,  if  the  owner  or  occupier  of  any 
such  lands  have  in  his  arrangements  with  the  company  received  or 
agreed  to  receive  compensation  for  or  on  account  of  any  such  com- 
munications, instead  of  the  same  being  formed,  such  owner  or 
occupier,  or  those  claiming  under  him,  shall  not  be  entitled  so  to 
cross  the  railway. 

If  a  landowner  has  received  compensation  on  the  footing  that  there  was  to  be  a 
total  separation  of  his  land  without  any  communication  being  made,  this  is  an 
arrangement  within  this  section  (Manning  y.  Eastern  CotmtiesRy.  Co,,  3  R.  0.  637  ; 
12  M.  &  W.  237). 

76.  If  any  person  omit  to  shut  and  fasten  any  gate  set  up  at  Penalty  on 
either  side  of  the  railway,  for  the  accommodation  of  the  owners  or  S^^^fwten 
occupiers  of  the  adjoining  lands,  as  soon  as  he,  and  the  carriage,  gates. 
cattle  or  other  animals,  under  his  care,  have  passed  through  the 
same,  he  shall  forfeit  for  every  such  offence  any  sum  not  exceeding 
forty  shillings. 

76.  And  be  it  enacted,  that  this  or  the  special  Act  shall  not       Branch 
prevent  the  owners  or  occupiers  of  lands  adjoming  to  the  railway,      railways, 
or  any  other  persons,  from  laying  down,  either  upon  their  own  po^er  to  par- 
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lands  or  upon  the  lands  of  other  persons,  with  the  consent  of  such 
persons,  any  collateral  branches  of  railway  to  communicate  with  the 
railway,  for  the  purpose  of  bringing  carriages  to  or  from  or  upon 
the  railway,  but  under  and  subject  to  the  provisions  and  restrictions 
of  an  Act  passed  in  the  sixth  year  of  the  reign  of  her  present 
Majesty,  intituled  "An  Act  for  the  Better  Regulation  of  Railways, 
and  for  the  Conveyance  of  Troops ; "  and  the  company  shall,  if 
required,  at  the  expense  of  such  owners  and  occupiers  and  other 
persons,  and  subject  also  to  the  provisions  of  the  said  last-men- 
tioned Act,  make  openings  in  the  rails,  and  such  additional  lines 
of  rail  as  may  be  necessary  for  effecting  such  communication  in 
places  where  the  commimication  can  be  made  with  safety  to  the 
public,  and  without  injury  to  the  rcdlway,  and  without  inconve- 
nience to  the  traffic  thereon ;  and  the  company  shall  not  take  any 
rate  or  toll  or  other  monies  for  the  passing  of  any  passengers, 
goods,  or  other  things  along  any  branch  so  to  be  made  by  any 
such  owner  or  occupier  or  omer  person ;  but  this  enactment  shall 
be  subject  to  the  following  restrictions  and  conditions ;  (that  is  to 

say,) 

No  such  branch  railway  shall  run  parallel  to  the  railway  : 
The  company  shall  not  be  boimd  to  make  any  such  openings 
in  any  place  which  they  shall  have  set  apart  for  any 
specific  purpose  with  which  such  communication  would 
interfere,  nor  upon  any  inclined  plane  or  bridge,  nor  in 
any  tunnel : 
The  persons  making  or  using  such  branch  railways  shall  be 
subject  to  all  bye  laws  and  regulations  of  the  company 
from  time  to  time  made  with  respect  to  passing  upon  or 
crossing  the  railway,  and  otherwise;  and  the  persons 
making  or  using  such  branch  railways  shall  be  bound  to 
construct,  and  from  time  to  time,  as  need  may  require, 
to  renew,  the  offset  plates  and  switches  according  to  the 
most  approved  plan  adopted  by  the  company,  and  under 
the  direction  of  their  engineer. 

Similar  provisions  in  special  Acts  have  been  held  to  be  not  confined  to  the  state 
of  the  land  at  the  time  the  Act  passed,  but  to  be  for  the  benefit  of  the  oooupiers 
from  time  to  time  (Monkland  ^  Kirkintilloch  JRy,  Co,,,  3  R.  G.  273  ;  Bishop  y.  North, 
ib.  459;  11  M.  &  W.  469). 

Where  the  company  has  by  parol  assented  to  an  opening,  and  a  oommiinioation 
has  been  made,  they  cannot  revoke  their  assent  (BeU  v.  Midland  Ey,  Co,,  3  De  G.  & 
J.  673.    See,  too,  10  0.  B.  N.  S.  287). 

As  to  the  rights  of  a  person  over  a  siding  connected  with  the  railway  to  have  the 
siding  kept  open  at  the  expense  of  the  company,  see  Woodruff  v.  Brecon  ^  Merthyr 
Tydfil,  ^.  By.  Co.,  28  Oh.  D.  190. 


Working  of        And  with  rcspect  to  mines  lying  under  or  near  the  railway,  be 
mm48.        it  enacted  as  follows : 

77.  The  company  shall  not  be  entitled  to  any  mines  of  coal, 
ironstone,  slate,  or  other  minerals  under  any  land  purchased  by 
them,  except  only  such  parts  thereof  as  shaU  be  necessary  to  be 
dug  or  carried  away  or  used  in  the  construction  of  the  works, 
unless  the  same  shall  have  been  expressly  purchased ;  and  all  such 
minesy  excepting  as  aforesaid,  shall  be  deemed  to  be  excepted  out 
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of  the  oonveyance  of  such  lands,  unless  they  shall  have  been  ex-  8  7iot.  c  80, 
pressly  named  therein  and  conveyed  thereby.  ' 


The  result  of  the  authorities  upon  reseryations  of  mines  and  minerals  in  deeds  has  Meaning  of 
been  stated  to  be  "that  a  reservation  of  minerals  includes  eyery  substance  which  mines  and 
can  be  got  from  underneath  the  surface  of  the  earth  for  the  purpose  of  profit,"  minerals, 
including  substances  which  can  only  be  got  by  destroying  the  surface  (Hext  v.  Gillt 
7  Oh.  699,  712.     See,  too.  Midland  Ry.  Co.  v.  Cheekley,  4  Eq.  19). 

The  effect  of  a  reservation  of  mines  is  that  the  space  of  subsoil  containing  the  Mines, 
minerals  as  well  as  the  minerals  contained  in  it  is  reserved  and  remains  the  property 
of  the  grantor,  whether  the  minerals  are  worked  out  or  not  (Ramsay  v.  Blair,  1  App. 
C.  701). 

And  it  has  now  been  decided  that  the  word  mines  in  this  section  includes  minerals  day  is  a 
whether  got  by  underground  or  open  working^.    Clay  is,  therefore,  a  mineral  within  mineral, 
the  section  {Midland  By.  Co.  v.  Haunehwood  Briek  ^  Tile  Co.,  20  Ch.  D.  662). 
^       Notwithstanding  this  and  the  following  sections  the  company  may,  if  they  think  Company  may 
fit,  give  notice  to  treat  for  the  purchase  of  minerals  imder  the  lands  over  which  take  minerals, 
their  compulsory  powers  extend.    And  they  may  do  so  after  they  have  purchased 
the  surface  {ErringUm  v.  Metr.  Diit.  Ey.  Co.,  19  Ch.  D.  659). 
^  The  fact  that  the  land  is  valued  as  building  land  does  not  give  the  company  a 
right  to  the  minerals,  though  the  only  minerals  in  the  land  may  be  brick  earth 
and  gravel  {In  re  Metr.  By.  Co.  ^  Cotton^ e  Trustees,  45  L.  T.  103). 

78.  If  the  owner,  lessee,  or  occupier  of  any  mines  or  minerals  Mines  lyin^ 
lyin^  imder  the  railway,  or  any  of  the  works  connected  therewith,  ^®"  *^®  ^' 
or  within  the  prescribed  distance,  or,  where  no  distance  shall  be  ^^ked  if  the 
prescribed,  forty  yards  therefrom,  be  desirous  of  working  the  same,  company 
Buoh  owner,  lessee,  or  occupier  shall  give  to  the  company  notice  in  ^"^^^^ 
writing  of  his  intention  so  to  do  thirty  days  before  the  commence-  S^em. 
ment  of  working ;  and  upon  the  receipt  of  such  notice  it  shall  be 
lawful  for  the  company  to  cause  such  mines  to  be  inspected  by  any 
person  appointed  by  them  for  the  purpose ;  and  if  it  appear  to  the 
company  that  the  working  of  such  mines  or  minerals  is  likely  to 
damage  the  works  of  the  railway,  and  if  the  company  be  willing  to 
make  compensation  for  such  mines  or  any  part  thereof  to  such 
owner,  lessee,  or  occupier  thereof,  then  he  shall  not  work  or  get  the 
same ;  and  if  the  compcmy,  and  such  owner,  lessee,  or  occupier, 
do  not  agree  as  to  the  amount  of  such  compensation,  the  same  shall 
be  settled  as  in  other  cases  of  disputed  compensation. 

The  effect  of  this  section  is  that  so  far  as  relates  to  ''mines  or  minerals  under  the  Bight  to 
railway  or  within  the  prescribed  distance,"  the  company  are  deprived  of  the  right  support  from 
to  support  which  they  would  have  under  an  ordinary  oonveyance.    If,  after  notice  mines, 
from  the  owner,  that  he  is  desirous  of  working  the  minerals,  the  company  do  not 
give  oompensation,  the  owner  may  work  and  take  all  such  minerals  without  leaving 
support  {O.  IF.  By.  Co.  v.  Bennett,  L.  R.  2  H.  L.  27,  confirming  Fletcher  v.  G.  W. 
By.  Co.,  4  H.  &  N.  242  ;  6  H.  &  N.  689  ;  and  see  Fountney  v.  Clayton,  11  Q.  B.  D. 
820). 

The  same  principle  applies  where  the  mineowner  has  granted  to  the  company  a 
right  to  make  and  maintain  a  tunnel  through  his  lands  without  granting  the  lands 
themselvee  (Z.  ^  N,  W.  By.  Co.  v.  Aekroyd,  8  Jur.  N.  S.  911 ;  31  L.  J.  Ch.  688). 

Where  the  company  refuse  to  purchase  the  minerals  within  the  specified  distance  Bef usal  of 
after  the  usual  notice,  the  landowner  may  work  them  in  a  proper  manner,  and  no  company  to 
action  lies  against  bim  for  any  injury  to  the  railway.  buy  minerals. 

And  in  such  a  case  a  provision  that  in  working  the  mines  no  injury  is  to  be  done,  Ko  injury  to 
must  be  understood  as  referring  to  extraordinary  injury  (Dudley  Canal  Navigation  be  done  by 
Co.  V.  Orazebrook,  1  B.  &  Ad.  69  ;  Stourbridge  Canal  Co.  v.  Earl  of  Dudley,  30  L.  J.  working 
Q.  B.  108).  mines. 

It  is  a  different  question,  whether  the  mineowner  can  maintain  an  action  against  ifineowner 
the  company  for  cui  injury  caused  by  the  works  of  the  company  to  mines  which  they  injured  bv 
refuse  to  purchase.  works 

The  pnnoiple  appears  to  be,  that  if  the  injury  is  caused  by  the  works  of  the  com- 


282 


The  Railways  Clauses  Act^  1845. 


8  Viot.  e.  20, 
1.79. 


Who  should 
give  notice. 


Support  of 
mines  be- 
yond the 
preeoribed 
distance. 


If  company 
unwilhng  to 
purdhase, 
owner  may 
work  the 


pany  conducted  in  accordance  with  their  statutory  powers  and  without  negligence, 
no  action  lies.  On  the  other  hand,  if  the  injury  is  caused  by  the  neglect  of  any 
duty  which  the  company  are  bound  to  perform,  they  will  be  liable  for  the  damage 
resulting  therefrom. 

Thus,  no  action  lies  against  a  canal  company  whose  canal  the  mineowner  taps  in 
the  course  of  working  his  mine  {Dunn  v.  Birmingham  Canal  Co.,  L.  R.  8  Q.  B.  42). 

On  the  other  hand,  if  a  railway  company  omit  to  maintain  efficient  drains  in  ac- 
cordance with  their  statutory  duty,  and  by  reason  of  such  omission  floodwater 
drowns  the  mine,  the  company  are  liable  [Boffnall  v.  X.  ^  N.  W.  By.  Co.,  31  L.  J. 
Ex.  129,  480 ;  7  H.  &  N.  423 ;  1  H.  &  0.  544.  See,  too,  CattU  v.  StackCon  JFater- 
works  Co.,  L.  R.  10  Q.  B.  453). 

The  person  entitled  to  give  the  notice  under  this  section  is  the  person  entitled  to 
work  the  mines  at  the  time  of  giving  the  notice.  If  this  person  is  a  lessee  he  must 
be  compensated  according  to  the  nature  of  his  interest. 

If  the  reversioner  has  a  right  beyond  that  of  the  lessee,  he  is  entitled  to  be  com- 
pensated for  that  under  section  6.  And  all  the  persons  entitled  to  be  compensated 
will  be  restrained  from  working  the  mines  {Smith  v.  G.  W.  By.  Co.,  3  App.  C.  165). 

The  company  may  give  a  counter- notice  at  any  time.  They  are  not  bound  to  do 
BO  within  the  thirfy  days  after  which  the  owner  may  work  the  mines  (Dixoti  v. 
Caledonian  ^  Olasyow,  ^c.  By.  Cos.,  6  App.  0.  82). 

It  will  be  noticed  that  the  cases  above  cited  refer  only  to  mines  under  the  railway 
or  works  connected  therewith,  or  within  the  prescribed  distance.  They  do  not 
touch  the  question  of  the  right  to  adjacent  support  by  mines  beyond  the  prescribed 
distance. 

It  would  seem  that  notwithstanding  provisions  depriving  the  company  of  a  right 
to  support  within  the  prescribed  distance,  except  on  the  terms  of  purchasing  the 
minerals,  the  company  are,  nevertheless,  entitled  to  adjacent  support  beyond  that 
distance  as  against  the  vendor  of  the  lands  purchased  by  them  {Elliott  v.  If.  E.  By. 
Co.,  32  L.  J.  Ch.  402 ;  10  H.  L.  333). 

However,  in  The  Midland  By.  Co.  v.  Checkley,  4  Eq.  19,  where  the  Act  prohibited 
the  working  of  minerals  within  ten  yards  of  a  canal,  and  provided  compensation  for 
that  case,  it  was  held  the  company  were  entitled  to  restrain  the  workmg  of  mine- 
rals outside  that  limit  only  upon  terms  of  paying  compensation.  The  case  is  not, 
perhaps,  very  intelligible. 

Birmingham  Canal  Navigation  Co.  y.  Earl  of  Dudley,  7  H.  &  N.  969,  where  the 
only  question  was  whether  the  compensation  clause  applied  as  well  to  the  prohibi- 
tion to  work  within  twenty  yards  of  a  tunnel  as  to  the  prohibition  to  work  within 
twelve  yards  of  the  canal,  is  no  authority  on  this  point. 

Independently  of  statutory  provisions  a  vendor  conveying  to  a  company  land 
which  they  have  compulsory  powers  of  purchasing,  whether  the  conveyance  be  in 
pursuance  of  a  voluntary  agreement  or  not,  impliemy  grants  the  right  of  subjacent 
and  adjacent  support  to  the  railway  by  his  own  neighbouring  lands  {Caledonian  By. 
Co.  V.  Sprot,  2  Macq.  449 ;  Same  v.  Belhaven,  3  Macq.  66 ;  X.  E.  By.  Co.  v.  Crosland, 
2  J.  &  H.  665 ;  32  L.  J.  Ch.  363V 

It  has  been  held  that  a  board  empowered  to  make  a  sewer  was  not  entitled  to 
lateral  support,  there  being  no  power  of  compensating  any  but  persons  whose  lands 
were  directly  affected  by  the  sewer  {Metropolitan  Board  of  Works  v.  Metropolitan  By. 
Co.,  L.  R.  3  0.  P.  612  ;  4  ib.  192.     See  Boderick  v.  Aston  Local  Board,  6  Ch.  D.  328). 

79.  If  before  the  expiration  of  such  thirty  days  the  company  do 
not  state  their  willingness  to  treat  with  such  owner,  lessee,  or  occu- 
pier for  the  payment  of  such  compensation,  it  shall  be  lawful  for 
him  to  work  the  said  mines  or  any  part  thereof  for  which  the  oom- 

ry  shall  not  have  agreed  to  pay  compensation,  so  that  the  same 
done  in  a  manner  proper  and  necessary  for  the  beneficial 
working  thereof,  and  accord&ng  to  the  usual  manner  of  working 
such  mines  in  the  district  where  the  same  shall  be  situate ;  and  if 
any  damage  or  obstruction  be  occasioned  to  the  railway  or  works 
by  improper  working  of  such  mines,  the  same  shall  be  forthwith 
repaired  or  removed,  as  the  case  may  require,  and  such  damage 
made  good,  by  the  owner,  lessee,  or  occupier  of  such  mines  or 
minerals,  and  at  his  own  expense;  and  if  such  repair  or  re- 
moval be  not  forthwith  done,  or,  if  the  company  shall  so  think 
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fit,  without  waiting   for  the  same  to  be  done  by  such  owner,  8  Vict.  o.  80, 
lessee,  or  occupier,  it  shall  be  lawful  for  the  company  to  execute     m-  80>  31. 
the  same,  and  recover  from  such  owner,  lessee,  or  occupier,  the 
expense  occasioned  thereby,  by  action  in  any  of  the  superior 
courts. 

The  effect  of  this  section  is  to  prevent  the  mineowner  from  beginning  to  work 
within  30  days  of  his  notice.  It  does  not  preclude  the  company  from  giving 
connter-notice  at  any  future  time,  if  they  consider  their  safety  requires  it  {Dixon 
Y.  Caledonian  ^  Glasgow  ^  S.  W.  By,  Cot.,  5  App.  C.  820). 

The  mineowner  may  work  the  minerals  by  open  workings,  if  that  is  the  usual 
mode  of  working  minerals  in  the  district  (Midland  Ry,  Co,  y.  MileSf  33  CSh.  D.  632). 

80.  If  the  working  of  jmy  such  mines  under  the  railway  or  Mining  com- 
works,  or  within  the  above-mentioned  distance  therefrom,  be  pre-  ni^mw»tions. 
vented  as  aforesaid  by  reason  of  apprehended  injury  to  the  railway, 
it  shall  be  lawful  for  the  respective  owners,  lessees,  and  occupiers 
of  such  mines,  and  whose  mines  shall  extend  so  as  to  lie  on  both 
sides  of  the  railway,  to  cut  and  make  such  and  so  many  airways, 
headways,  gateways,  or  water  levels  through  the  mines,  measures, 
or  strata,  the  working  whereof  shall  be  so  prevented,  as  may  be 
requisite  to  enable  them  to  ventilate,  drain,  and  work  their  said 
mines,  but  no  such  airway,  headway,  gateway,  or  water  level 
shall  be  of  greater  dimensions  or  section  than  the  prescribed 
dimensions  and  sections,  and  where  no  dimensions  shall  be  de- 
scribed not  greater  than  eight  feet  wide  and  eight  feet  high, 
nor  shall  the  same  be  cut  or  made  upon  any  part  of  the  railway 
or  works,  or  so  as  to  injure  the  same,  or  to  mipede  the  passage 
thereon. 

This  Beotion  is  not  limited  to  mines  within  forty  yards  from  the  railway  {Midland 
Ey,  Co.  V.  Miles,  30  Ch.  D.  634  ;  see  33  Ch.  D.  632j. 

If  the  company  by  purchasing  the  minerals  under  the  line  out  off  one  part  of  a 
mineral  property  from  the  other,  the  owner  is  not  entitled  to  pass  over  the  line  to 
have  access  to  his  minends,  but  he  must  under  this  section  tunnel  under  the  line, 
and  he  is  entitled  under  the  following  section  to  be  compensated  for  any  additional 
expense  he  thereby  incurs  {Midland  Ry.  Co.  y.  MiUs,  30  Ch.  D.  634 ;  see  33  Ch.  D. 
632). 

8L  The  company  shall  from  time  to  time  pay  to  the  owner,  Company  to 
lessee,  or  occupier  of  any  such  mines  extending  so  a^  to  lie  on  n^o<»napen- 
both  sides  of  the  rcdlway  all  such  additional  expenses  and  losses  ^\^  draie  to 
as  shall  be  incurred  by  such  owner,  lessee,  or  occupier  by  reason  mines ; 
of  the  severance  of  the  lands  lying  over  such  mines  by  the  rail- 
way, or  of  the  continuous  working  of  such  mines  being  interrupted 
as  aforesaid,  or  by  reason  of  tne  same  being  worked  in  such 
manner  and  under  such  restrictions  as  not  to  prejudice  or  injure 
the  railway,  and  for  any  minerals  not  purchased  by  the  company 
which  cannot  be  obtained  by  reason  of  making  and  maintaming 
the  railway ;  and  if  any  dispute  or  question  snail  arise  between 
the  company  and  such  owner,  lessee,  or  occupier  as  aforesaid, 
touching  the  amount  of  such  losses  or  expenses,  the  same  shall  be 
settled  by  arbitration. 

An  arbitrator  under  this  section  may  award  compensation  for  expenses  capable 
of  immediate  ascertainment,  though  not  actually  incorred  ( JFhitehouts  y.  Wolver* 
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hampUm  Sy,  Co.,  L.  R.  5  Ex.  6;  39  L.  J.  Ex.  1.    See,  too,  Mordue  y.  Dean  of 
Durham,  L.  R.  8  C.  P.  336). 

Compensation  must  it  seems  be  made  not  only  for  the  value  of  coal  in  the  bed, 
but  for  the  additional  profit  which  could  be  made  in  getting  it  (Barmley  Canal 
Co.  V.  Twibell,  13  L.  J.  Ch.  434). 

82.  If  any  loss  or  damage  be  sustained  by  the  owner  or  occu- 
pier of  the  lands  lying  over  any  such  mines  the  working  whereof 
shall  have  been  so  prevented  as  aforesaid  (and  not  being  the 
owner,  lessee,  or  occupier  of  such  mines),  by  reason  of  the  making 
of  any  such  airway  or  other  work  as  aforesaid,  which  or  any  like 
work  would  not  have  been  necessary  to  be  made  but  for  the  work- 
ing of  such  mines  having  been  so  prevented  as  aforesaid,  the 
company  shall  make  full  compensation  to  such  owner  or  occupier 
of  the  surface  lands  for  the  loss  or  damage  so  sustained  by  him. 
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83.  For  better  ascertaining  whether  any  such  mines  are  being 
worked  or  have  been  worked  so  as  to  damage  the  rsdlway  or  works, 
it  shall  be  lawful  for  the  company,  after  giving  twenty-four  hours 
notice  in  writing,  to  enter  upon  any  lands  through  or  near  which 
the  railway  passes  wherein  any  such  mines  are  being  worked  or 
are  supposed  so  to  be,  and  to  enter  into  and  return  from  any  such 
mines  or  the  works  connected  therewith ;  and  for  that  purpose  it 
shall  be  lawful  for  them  to  make  use  of  any  apparatus  or  machi- 
nery belonging  to  the  owner,  lessee,  or  occupier  of  such  mines,  and 
to  use  all  necessary  means  for  discovering  the  distance  from  the 
railway  to  the  parts  of  such  mines  which  are  being  worked  or  about 
so  to  be. 

84.  If  any  such  owner,  lessee,  or  occupier  of  any  such  mine 
shall  refuse  to  allow  any  person  appointed  by  the  company  for 
that  purpose  to  enter  into  and  inspect  any  such  mines  or  works  in 
manner  aforesaid,  every  person  so  ofPen^ng  shall  for  every  such 
refusal  forfeit  to  the  company  a  sum  not  exceeding  twenty 
pounds. 

85.  If  it  appear  that  any  such  mines  have  been  worked  con- 
trary to  the  provisions  of  this  or  the  special  Act,  the  company 
may,  if  they  think  fit,  give  notice  to  the  owner,  lessee,  or  occupier 
thereof  to  construct  such  works  and  to  adopt  such  means  as  may 
be  necessary  or  proper  for  making  safe  the  railway,  and  preventing 
injury  thereto;  and  if  after  such  notice  any  such  owner,  lessee, 
or  occupier  do  not  forthwith  proceed  to  construct  the  works 
necessary  for  making  safe  the  railway,  the  company  may  them- 
selves construct  such  works,  and  recover  the  expense  thereof  from 
such  owner,  lessee,  or  occupier  by  action  in  any  of  the  superior 
courts. 

Tassmpers  and      And  with  respect  to  the  carrying  of  passengers  and  goods  upon 
goodton      ^q  railway,  and  the  tolls  to  be  taken  thereon,  be  it  enacted  as 

Company  to         86.  It  shall  be  lawful  for  the  company  to  use  and  employ  loco- 
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motive  engines  ((?)  or  other  moving  power,  and  carriages  and  8  Viot.  o.  20, 
waggons  to  be  drawn  or  propelled  thereby,  and  to  carry  and        '-  ^^- 
convey  upon  the  railway  all  such  passengers  and  goods  as  shall  be  employ  loco- 
ofEered  to  them  for  that  purpose,  and  to  make  such  reasonable*  motive  power, 
charges  in  respect  thereof  as  they  may  from  time  to  time  deter-  rrs*^^  /' 
mine  upon,  not  exceeding  the  tolls  (6)  by  the  special  Act  autho-  vict7c.  97, 
rized  to  be  taken  by  them.  s.  3,  Board  of 

Trade  may 

(a)  The  effect  of  this  section  is  to  absolve  the  company  from  the  liability,  to  which  require  re- 
they  would  otherwise  be  subject,  for  an  accidental  fire  caused  by  sparks  from  the  ^»m8  of  tolls, 
engine,  where  there  is  no  negligence  ( Vaughan  v.  Taff  Vale  Ry.  Co.,  6  H.  &  N.  679 ;   By  7  &  8  Vict. 
29  L.  J.  Ex.  247.     See  Jones  v.  Festiniog  My.  Co.,  L.  R.  3  Q.  B.  733).  c-  85,  s.  1,  the 

The  company  would  of  course  be  liable  if  the  fire  could  be  shown  to  be  caused  by  Treasury  may 
negligence  {Smith  v.  L.  ^  8.  W,  Ry.  Co,,  L.  R.  6  C.  P.  98 ;  6  ib.  14 ;  and  see  the  revise  toUs.] 
notes  to  section  16,  ante,  pp.  255,  256).  Liability  for 

The  section  does  not  authorize  the  company  to  set  up  a  shed  for  cleaning  engines  fires, 
in  such  a  way  as  to  be  a  nuisance  (Smith  v.  Midland  Ry.  Co.,  37  L.  T.  224). 

(b)  The  tolls  are  by  the  Standing  Orders  of  the  House  of  Commons  to  be  fixed  by 
the  committee  on  the  bUl. 

This  section  appears  not  to  g^ve  railway  companies  the  power  to  charge  their 
maximum  rates,  but  to  make  '*such  reasonable  charj^es*'  as  they  may  determine, 
not  exceeding  the  tolls  authorized.  (See  Suggestion  in  the  Fourth  Annual  Report 
of  the  Railway  Commissioners,  p.  6,  par.  14.) 

A  railway  company  seems  to  be  a  carrier  on  its  railway,  where  it  has  the  conduct 
of  the  trains  run,  whether  those  trains  be  made  up  of  carriages  or  engines  belonging 
to  a  trader,  or  hired  by  him  from  the  company ;  or,  in  other  words,  where  the 
locomotion  and  the  whole  conduct  of  the  trains  are  in  the  hands  of  the  engine- 
drivers,  firemen,  and  brakesmen  of  the  company  (Aberdeen  Commercial  Co,  v.  Gl, 
North  of  Scotland  Ry.  Co.,  3  Nev.  &  Mac.  205). 

A  company  refusing  to  act  as  carriers  of  particular  goods,  except  by  special  Tolls  not 
agreement,  cannot  charge  higher  tolls  in  respect  of  such  goods  than  those  autho-  authorized  by 
rized  by  the  special  Act  (Aberdeen  Commercial  Co.  v.  Gt.  North  of  Scotland  Ry.  Co.,  3  Act. 
Nev.  &  M.  205 ;  Chatterley  Iron  Co.  v.  N.  Stafordshire  Ry.  Co.,  3  Nev.  &  M.  238). 
As  to  the  different  senses  in  which  the  word  **  toll ''  is  used  in  this  Act,  see  High" 
land  Ry.  Co.  v.  Jackson,  3  Sc.  Sess.  Ca.  (4th  Series),  581. 

The  company-  are  not  bound  to  carry  by  tiie  shortest  route.     If,  therefore,  the  Shortest 
usual  course  of  traffic  is  to  carry  goods  to  a  large  goods  station  on  a  branch  line  route, 
and  back,  they  may  charge  tho  mileage  rate  for  this  deviation  there  and  back 
(Myers  v.  L.  ^  8.  W.  Ry.  Co,,  L.  R.  5  0.  P.  1  ;  39  L.  J.  C.  P.  37 ;  and  see  a  case 
where  the  interpretation  of  a  lease  of  a  railway  raised  a  similar  question,  Salisbury 
^  Dorset  Ry.  Co.  v.  London  ^  8.  IF.  Ry.  Co.,  3  Nev.  &  Mac.  314). 

It  is  a  question,  however,  whether  an  indirect  route  would  be  allowed  by  the 
railway  commissioners  as  *' reasonable"  within  the  meaning  of  section  11  of  The 
Regulation  of  Railways  Act,  1873,  and  whether  they  would  hold  that  a  company 
so  forwarding  and  charging  were  giving  reasonable  facilities  (see  Victoria  Coal  Co.  v. 
Neath  and  Brecon  ^  Midland  Ry.  Cos.,  3  Nev.  &  Mao.  37). 

It  is  sometimes  said  that  Acts  imposing  tolls  are  to  be  construed  against  the  Construction 
company  and  in  favour  of  the  public  (see  Stockton  ^  Darlington  Ry.  Co.  v.  Barrett,  of  Acts  im- 
7  M.  &  G.  870 ;  11  a.  &  F.  690,  p.  607 ;  Parker  v.  Gt.  Western  Ry.  Co.,  7  M.  &  G.  posing  tolls. 
253 ;  Stourbridge  Canal  Co.  v.  Wheeley,  2  B.  &  Ad.  792,  at  p.  793 ;  and  per  Railway 
Conimissioners  in  Aberdeen  Commercial  Co.  v.  Gt.  North  of  Scotland  Ry.  Co.,  3  Nev.  h 
Mac.  205,  at  p.  213.    And,  further,  as  to  the  construction  of  special  Acts,  see 
Parker  T.  Gt.  Western  Ry.  Co.,  11  C.  B.  545;  Edwards  v.  Gt.   Western  Ry.  Co.,  11 
C.  B.  588;  Monmouthshire  Ry.  Co.  v.   Williams,  27  L.  J.  N.  S.  134;  and  R.  v. 
Leicester  ^  Northampton  Canal  Co.,  3  R.  Ca.  1). 

This  doctrine  would  probably  not  be  considered  as  having  much  weight  at  the 
present  day,  the  true  principle  being  that  Acts  imposing  tolls  must  be  fairly  con- 
strued. The  analogy  of  Taxing  Acts,  properly  so  called,  does  not  apply  to  railway 
Acts  regulating  toUs,  since  such  Acts  do  not  g^ve  the  right  to  payment,  but  rather 
moderate  and  hmit  a  right  to  payment  which  otherwise  might  exist  without  limit 
(see  per  the  Lord  Chancellor  m  Pryce  v.  Monmouthshire  Canal  ^  Ry.  Co.,  4  App.  C. 
197). 

Where.the  company  are  entitled  to  charge  a  certain  toU  ''per  ton  per  mile,"  it  Mileage  rate, 
appears  to  be  doubtful  whether  they  can  charge  rateably  for  fractions  of  a  ton  or 
fractions  of  a  mile.    And  the  same  doubt  existd  where  the  company  are  authorized 
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to  charge  any  sum  <'not  exceeding"  a  certain  sum  per  ton  per  mile  (Pryee  ▼. 
Monnwuihshire  Canal  ^  Ry.  Co.,  4  App.  G.  197.  In  that  case  the  Court  oi  Appeal 
held  such  a  clause  authorized  a  rateable  charge,  and  the  House  of  Lords  was  equally 
divided). 

It  has  been  held  in  Ireland  that  under  a  clause  directing  that  the  '' fare"  of  a 
passeng^  shall  not  exceed  a  penny  a  mile,  the  company  could  not  charge  for  a 
fraction  of  a  mile  {Hice  v.  Dublin  ^  Wieklow  Ry,  Co.y  8  Ir.  C.  L.  160). 

A  clause  limiting  the  tolls  to  be  taken  upon  the  *'  Kail  way  "  has  upon  the  con- 
struction of  several  special  Acts  been  held  to  apply  to  the  whole  undertaking,  main 
and  junction  lines  included  {Bristol  ^  Exeter  By.  Co.  v.  Gartoft^  8  H.  L.  477). 

Where  the  toUs  are  fixed  by  the  special  Act  the  fixed  rates  apply  as  well  where 
the  company  carry  as  common  carriers  as  where  other  persons  are  allowed  to  use 
the  line.  And,  independently  of  statute  or  agrreement,  the  company  are  not 
entitled  to  charge  for  terminal  services  {Pegler  v.  Monmouthshire  Ry.  ^  Canal  Co,,  30 
L.  J.  Ex.  249 ;  6  H.  &  N.  644). 

Under  the  usual  clause  allowing  a  higher  rate  to  be  charged  for  small  parcels, 
and  providing  that  *' articles  sent  in  large  aggregate  quantities  although  made  up 
of  separate  parcels,  such  as  bags  of  sugar,  coffee,  meal,  and  the  like,  shall  not  be 
deemed  small  parcels,  but  such  term  shall  apply  only  to  single  parcels  in  separate 
packages,"  it  has  been  held  that  the  company  are  entitled  to  charge  as  separate 
parcels  several  packages  containiDg  similar  articles,  but  not  of  such  a  nature  that  a 
large  quantity  was  usually  made  up  in  separate  packages  (Parker  v.  Gt.  W.  Ry.  Co., 
6  E.  &  B.  77). 

And  several  bags  of  coffee  sent  at  different  times,  though  intended  to  go  by  the 
same  train,  were  held  to  be  chargeable  as  separate  packages  (Ilf.). 

Under  a  special  Act  authorizing  the  company  to  take  tolls  as  for  six  miles  for 
distances  under  six  miles,  and  providing  that  where  goods  were  carried  over  the 
company's  line,  and  over  any  other  line  which  they  had  a  right  to  use,  the  tolls 
should  be  computed  as  if  the  whole  distance  traversed  were  on  the  same  line,  it  was 
held  that  the  six-mile  clause  did  not  apply  to  goods  carried  for  less  than  six  miles 
over  the  company's  line,  but  forwarded  for  a  distance  greater  than  six  miles  on 
another  continuous  line  {Lancashire  ^  Yorkshire  Ry,  Co.  v.  Gidlota  (No.  1),  42  L.  J. 
Ex.  129). 

Where  the  company  are  authorized  to  char&^e  a  mileage  rate  for  conveyance, 
and  everything  incidental  to  conveyance,  and  also  to  charge  for  terminal  services 
particularised  as  **  loading,  covering,  and  unloading  of  goods,  delivery  and  collec- 
tion, and  any  other  services  incidental  to  the  business  or  duty  of  a  carrier,  where 
such  services,  or  any  of  them,  are  or  is  performed  by  the  company,  and  ware- 
housing and  wharfage  of  goods,  or  any  other  extraordinary  services  performed  by 
the  company ; "  haulage  and  shunting  the  waggons  of  a  colliery  owner  from  his 
siding  in  marshalling  tne  trains  and  returning  empty. waggons,  are  included  in  the 
mileage  rate  as  incidental  to  the  conveyance,  and  no  charge  can  be  made  in  respect 
of  these  matters  under  the  special  services  clause  {Lancashire  ^  Yorkshire  Ry.  Co.  y. 
GidhWf  L.  K.  7  H.  L.  517 ;  Dunkirk  Colliery  Co.  v.  Manchester,  Sheffield^  Lincoln' 
shire  Ry.  Co.y  2  Nev.  &  M.  402 ;  Watkinson  y.  Wrexham^  Mold  ^  Connah^s  Quay  Ry. 
Co.,  3  Nev.  &  M.  6). 

A  colliery  owner  who  is  allowed  to  leave  his  coal  on  the  ground  of  the  company 
adjoining  the  lines  cannot  be  charged  for  this  under  the  special  services  clause 
(Lancashire  ^  Yorkshire  Ry.  Co.  v.  Gidlow,  iupra). 

On  the  otiber  hand,  station  accommodation,  use  of  sidings,  weighing,  checking, 
derkage,  watehing  and  labelling,  provided  and  performed  by  the  company  in  respect 
of  ^foods- traffic  carried  by  them  as  carriers,  may  be,  and  primd  facie  are,  *'  services 
incidental  to  the  duty  or  business  of  a  carrier"  {Hall  ^  Co.  v.  L.  B.  ^  S.  C.  Ry.  Co., 
16  Q.  B.  D.  605  ;  see  17  Q.  B.  D.  230 ;  and  see  Isle  of  Wight  {Newport  Junction)  Ry. 
Co.  V.  Isle  of  Wight  Ry.  Co.,  4  B.  &  Mao.  128). 

Providing,  maintaining,  and  working  signalling  and  interlocking  apparatus,  at  a 
junction  with  a  colliery,  and  providing  coal  shoots  for  unloading  coid  waggons,  is 
service  for  which  a  charge  could  be  made  under  the  special  services  clause  {Dunkirk 
Colliery  Co.  v.  Manchester,  Sheffield  ^  Lincolnshire  Ry.  Co.,  2  Nev.  &  M.  402). 

A  company  cannot  it  seems  make  a  terminal  charge  for  merely  imloading  into  a 
depdt  where  they  have  no  sidings  for  delivery  {Locke  v.  N.  Eastern  Ry.  Co.,  3  Nev. 
&  M.  44). 

A  charge  cannot  be  made  for  the  mere  use  of  sidings  in  shunting  or  unloading, 
on  the  ground  that  they  are  terminal  services,  so  long  as  there  is  no  delay  in  un- 
loading {ChatterUy  Iron  Co.  v.  N.  Staffordshire  Ry.  Co.,  3  Nev.  &  M.  238). 

The  company  being  bound  by  an  order  made  under  the  Cattle  Plague  Act, 
11  &  12  Vict.  0.  107,  to  cleanse  trucks  used  for  the  carriage  of  cattle,  cannot 
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recover  the  oost  of  deaosing  from  the  person  whose  cattle  are  carried,  on  the  8  Viot.  6.  20, 
ground  that  it  is  a  special  service  (Cox  v.  Oi.  E.  Ry.  Co,.  L.  R.  4  C.  P.  181 :  i.  S7. 

38  L.  J.  C.  P.  153). 


Where  the  company  charged  more  than  they  were  entitled  to  for  tolls,  it  was  Charge  for 
held,  that  they  could  not  recover  any  part  of  the  excess  on  the  ground  that  special  special  ser- 
services  had  been  performed,  no  notice  having  been  given  by  the  company  that  they  vices, 
made  any  claim  for  special  services,  and  no  option  allowed  to  the  goods  owner 
whether  he  would  perform  the  services  for  himself  {Lancashire  ^-  Yorkshire  Ry.  Co, 
v.  Gidlow  (No.  1),  42  L.  J.  Ex.  129). 

For  the  construction  of  a  clause  authorising  the  company-  to  take  increased 
charges  by  agreement  with  respect  to  conveyance,  notwithstandmg  an  earlier  clause 
fixing  maximum  toUs,  see  JTrexham  Ry.  Co.  v.  Utile  Mountain^  ^e.  Co.^  38  L.  T. 
N.  S.  290. 

A  corporation  claiming  tolls  traverse  on  goods  brought  within  the  limits  of  a  Tolls  traverse, 
borough,  and  granting  lands  within  those  limits  to  a  railway  company  without  any 
reservation  of  tolls,  has  no  right  to  tolls  upon  goods  carried  upon  the  railway 
{Brecon  Markets  Co.  v.  Neath  and  Brecon  Ry.  Co.,  L.  R.  8  0.  P.  167). 

Where  a  statute  imposed  a  duty  on  coals  ^ '  imported  and  landed  at  the  town  of 
Harwich,  or  otherwise  brought  or  delivered  within  the  limits  of  the  town,"  the 
duty  was  held  to  be  payable  as  well  on  coals  brought  by  railways  as  on  sea-borne 
coals  {Gt.  E.  Ry.  Co.  v.  Mayor  of  Harwich ^  41  L.  T.  N.  8.  633). 

87.  It  shall  be  lawful  for  the  company  from  time  to  time  to  Company  em- 
enter  into  anjr  contract  with  any  other  compjmy,  being  the  owners  ^^^^^  *®.,, 
or  lessees  or  in  possession  of  any  other  railway,  for  the  passage  ^^er  coMa- 
over  or  along  the  railway  by  the  special  Act  authorised  to  be  made  nies. 
of  any  engines,  coaches,  waggons,  or  other  carriages  of  any  other  [As  to  work- 
company,  or  which  shall  pass  over  any  other  line  of  railway,  or  for  ^  J^ee- 
the  passage  over  any  other  line  of  railway  of  any  engines,  coaches,  The  Railways 
waggons,  or  other  carriages  of  the  company,  or  which  shall  pass  Clauses  Act, 
over  their  line  of  railway,  upon  the  payment  of  such  tolls  and  y.^^  ^T^\''^ 
under  such  conditions  and  restrictions  as  may  bo  mutually  agreed  ss.  22-29.  As 
upon ;  and  for  the  purpose  aforesaid  it  shall  be  lawful  for  the  to  leases,  see 
respective  parties  to  enter  into  any  contract  for  the  division  or  ^  %^7^^^' 
apportionment   of   the  tolls  to  be  taken  upon  their  respective 
railways. 

This  section  does  not  authorize  a  company  to  delegate  its  statutory  powers,  or  to  Statutory 
enter  into  an  agreement  amounting  to  a  lease  of  its  line  to  another  compan^^.  powers  cannot 

But  provided  no  exclusive  rights  are  conferred,  an  agreement  by  which  in  effect  be  delegated, 
one  company  ceases  to  carry  over  its  lines,  and  hands  the  traffic  over  to  another 
company,  is  not  invalid. 

A  company  may  enter  into  an  agreement,  that  another  company  shall  use  its  line, 
paying  tolls  fixed  with  reference  to  the  gross  receipts,  and  providing  for  the 
carriage  of  local  traffic  on  certain  terms,  there  being  nothing  preventing  the  first 
company  from  exercising  its  statutory  powers,  or  from  entering  into  similar 
agreements  with  other  companies  or  persons  {Midi.  Ry,  Co.  v.  Gt.  W.  Ry.  Co.,  8 
Ch.  841). 

Such  an  agreement,  conferring  no  exclusive  rights,  will,  of  course,  not  prevent  Agreement 
either  company  from  entering  into  an  agreement  with  a  third  company,  giving  conferring 
such  third  company  running  powers  {Gt,  N.  Ry.  Co.  v.  Manch^st&r,  ^.  Ry.  Co.,  running 
6  L.  T.  N.  S.  667).  power. 

In  the  case  of  traffic  arrangements,  where  mutual  facilities  are  given,  or  where  "VVorkinjr 
one  company  gives  consideration  to  the  other,  a  working  agreement  must  be  airreem^t 
presumed  to  be  irrevocable  in  the  absence  of  evidence  to  the  contrary  {Gt.  K.  Ry.  Co.  ^ 
V.  Manchester,  ^.  Ry.  Co.,  6  De  G.  &  S.  138  ;  Llanelly  Ry.  Co.  v.  L.  ^  JV.  TT.  Ry. 
Co.,  L.  R.  7  H.  L.  550]. 

The  cases  above  dtea  show,  that  the  court  now  takes  a  more  liberal  view  of  the  Construction 
powers  of  railway  companies  to  enter  into  traffic  arrangements  than  in  earlier  cases,  of  -working 
f'or  instance,  it  would  seem  that  such  an  agreeement  as  that  held  bad  in  Winch  y.  agroements. 
Birkenhead,  Lancashire  ^  Cheshire  Junction  Ry.  Co.,  6  De  G.  &  S.  562,  would  now  be 
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considered  yalid.  (See,  too,  S.  Yorkshire  Ry,  ^  River  Dun  Co.  v.  Ot.  If.  Ry.  Co., 
3  D.  M.  &  G.  676). 

A  provision  that  the  receipts  from  through  trafSo  shall  be  apportioned  between 
the  companies  according  to  their  mileage  proportion  with  an  allowance  for  working 
expenses,  is  valid  (LlantUy  R.  ^  Dock  Co.  v.  Z.  ^  N.  W.  Ry.  Co.,  L.  R.  7  H.  L.  660). 

The  tolls  payable  may  be  calculated  on  a  graduated  system.  Thus,  an  agreement 
giving  one  company  power  to  carry  coals  over  the  line  of  the  other,  was  held  good, 
where  the  consideration  agreed  upon  was,  that  if  less  than  a  certain  amount  of  coals 
should  be  carried  during  any  six  months,  such  tolls  should  be  paid  as  would  enable 
the  company  to  pay  3  per  cent,  on  their  called-up  capital  less  the  clear  profits  they 
might  nmke  in  the  same  six  months,  the  sum  to  be  paid  being  increased  according 
to  the  amount  of  coals  carried,  up  to  400,000  tons,  but  there  being  no  increase 
beyond  that  sum,  and  that  if  the  advance  in  quantity  should  raise  the  dividend  to 
£4  ]0«.  per  cent.,  the  toll  should  never  fall  below  the  sum  which  would  enable 
that  dividend  to  be  paid  (Gt.  N.  Ry.  Go.  v.  i^.  Yorkshire  Ry.  ^  River  Dun  Co.,  9  Ex. 
56,  642  ;  7  R.  C.  773  ;  22  L.  J.  Ex.  305 ;  23  ib.  186). 

But  if  the  consideration  amounts  to  a  guarantee  by  the  running  company  of  the 
dividends  upon  the  share  capital  of  the  other,  irrespective  of  the  amount  of  traffic 
carried,  the  agreement  is  bad. 

Thus,  an  agreement  under  which  one  company  is  to  carry  the  whole  traffic  of  the 
other  company  in  consideration  of  such  **  toll  '*  as  will  when  added  to  the  net  profits 
of  the  second  company  make  up  its  dividend  to  a  certain  amount,  is  not  valid  under 
this  section  {Simpson  v.  Dennison,  10  Hare,  51 ;  16  Jur.  830). 

It  seems  two  companies  having  the  same  termini  may,  in  order  to  avoid  competi- 
tion, come  to  an  agreement  with  reference  to  the  traffic  along  existing  routes  on 
their  lines,  with  a  view  to  distribute  such  traffic  and  the  revenue  derived  from  it 
between  the  two  companies  (Rare  v.  L.  ^  2i.  W.  Ry.  Co.,  2  J.  &  H.  480).  See  the 
judgment  in  tiiat  case,  where  Shrewsbury  ^  Birmingham  Ry.  Co.  v.  L.  ^  N.  W.  Ry. 
Co.,  7  R.  C.  531 ;  2  Mac.  &  G.  324  ;  3  Mac.  &  G.  70  ;  17  Q.  B.  662 ;  16  Beav.  441 ; 
4D.  M.  &G.  116;  6H.  L.  113are  discussed;  and  see  Lancaster  ^  Carlisle  Ry.  Co. 
Y.  If.  W.  Ry.  Co.,  2  K.  &  J.  293). 

It  has  been  said,  however,  that  such  an  agreement  would  be  illegal,  if  it  extended 
to  future  traffic  upon  a  line  of  railway  which  the  company  may  thereafter  be 
empowered  to  construct  {Midi.  Ry.  Co.  v.  L.  %  N.  W.  Ry.  Co.,  2  Eq.  624). 

A  scheme  amounting  to  an  amalgamation  of  two  existing  companies,  the  profit 
and  loss  being  brought  into  one  conmion  fund  and  divided  in  certain  proportions,  is 
illegal  {Charlton  v.  Newcastle  and  Carl.  Ry.  Co.,  7  W.  R.  731). 

A  company  cannot  be  compelled  to  carry  over  any  part  of  its  line,  and  there 
appears  to  be  nothing  illegal  in  an  agreement  that  it  will  not  do  so  {Lancaster,  %e. 
Ry.  Co.  V.  N.  W.  Ry.  Co.,  2  K.  &  J.  293). 

A  company  may  agree  with  dock-owners  in  consideration  of  the  use  of  the  docks 
to  pay  toUs  as  well  on  goods  carried  on  their  line  and  shipped  at  those  docks  as  on 
goods  so  carried  and  shipped  at  other  docks  in  connection  with  the  railway  {Taff 
Vale  Ry.  Co.  v.  Mwmabb,!!.  R.  6  H.  L.  169). 

Such  an  agreement  does  not  primd  facie  extend  to  goods  carried  along  a  line 
constructed  after  the  date  of  the  agreement  and  leased  to  the  company  (lb.). 

An  agreement  by  a  small  company  to  pay  a  toll  on  traffic  carried  over  the  line  of 
another  company  has  been  held  upon  the  construction  of  the  agreement  to  entitle  an 
amalgamated  company  taking  over  the  rights  of  the  small  company  to  carry  its 
enlarge  traffic  on  payment  of  the  same  toll  (Lancashire  %  Yorkshire  Ry.  Co.  v.  E. 
Laticashire  Ry.  Co.,  6  R.  C.  802;  21  L.  J.  Ex.  62 ;  23  ib.  167;  25  t*.  278;  7  Ex. 
126;  9  Ex.  691;  5  H.  L.  792). 

Where  two  companies  are  jointiy  possessed  of  a  station  and  line,  one  of  them 
cannot,  under  an  illegal  agreement  to  take  over  the  traffic  of  a  third  company, 
bring  such  traffic  over  the  joint  station  and  line  (X.  B.  ^  S.  C.  Ry.  Co.  v.  L.  ^  S. 
W.  Ry.  Co.,  7  W.  R.  591 ;  4  De  G.  &  J.  362). 

88.  Provided  always,  that  no  suoh  contract  as  aforesaid  shall  in 
any  manner  alter,  afifect,  increase,  or  diminish  any  of  the  tolls 
which  the  respective  companies,  parties  to  such  contracts,  shall 
for  the  time  being  be  respectively  authorized  and  entitled  to  de- 
mand or  receive  irom  any  person  or  any  other  company,  but  that 
all  other  persons  and  companies  shall,  notwithstanding  any  such 
contract,  be  entitled  to  the  use  and  benefit  of  any  of  the  said 
railways,  upon  the  same  terms  and  conditions,  and  on  payment  of 
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the  same  tolls,  as  they  would  have  been  in  case  no  suoh  oontraot  8  Yiet.  o.  80, 

had  been  entered  into.  '•^^- 

89.  Nothing  in  this  or  the  special  Act  contained  shall  extend 


to  charge  or  make  liable  the  company  farther  or  in  any  other  case  ^  ^  ^ 
than  where,  according  to  the  laws  of  the  realm,  stage  coach  pro-  extent  than 
prietors  and  common  carriers  would  be  liable,  nor  shall  extend  in  cjommon  oar- 
any  degree  to  deprive  the  company  of  any  protection  or  privilege  "®"" 
which  common  carriers  or  stage  coach  proprietors  may  be  entitled 
to;  but,  on  the  contrary,  the  company  shall  at  all  times  be  entitled 
to  the  benefit  of  every  such  protection  and  privilege. 

A  railway  company  are  not  as  such  bound  to  be  carriers,  section  86  being  per-  I.  Carriage  of 
missive  msK^y  (Johnson  ▼.  Midland  Ry,  Co,^  4  Ex.  367.     See  Oxlade  v.  N.  E.  Ry,  goods. 
Co.,  16  0.  B.  N.  S.  680.     See  also  Falmer  v.  Grand  Junction  Ry,  Co.,  4  M.  &  W.  itailway 

They  may,  therefore,  refuse  to  carry  any  kind  of  g^oods  except  upon  special  terms,  |x)imdto 
subject  to  this,  that  if  they  undertake  to  carry,  they  cannot,  by  reason  of  the  qi^t 
Bailway  and  Canal  Traffic  Act,  1854  (17  &  18  Vict.  c.  31,  s.  31),  exempt  themselves         ^' 
from  liability  for  the  neglect  or  default  of  themselves  or  their  servants,  except  in 
the  cases  provided  by  tlutt  section,  and  subject  also  to  this,  that  the  special  contract 
must  be  signed  by  the  owner  of  the  goods  or  his  agent. 

It  appears,  however,  that  there  is  nothing  in  that  Act  to  prevent  the  company  Company  may 
from  exempting  themselves  from  liabili^  for  accidental  injuries  to  gooda  (see  exempt  them- 
Harrison  v.  L.  B.  #  S.  C.  Ry.  Co.,  31  L.  J.  Q.  B.  113  ;    2  B.  &  S.  162.    And  see  selees  from 
post,  section  7  of  the  Railway  and  Canal  Traffic  Act,  1864).  liability  as 

But  so  far  as  the  company  hold  themselves  out  as  carriers  they  are  bound  to  insurers, 
carry.    Thus,  if  they  give  notice  that  they  will  carry  to  a  place  outside  England,  Company 
they  are  liable  to  an  action  at  the  suit  of  a  carrier  for  whom  they  refuse  to  carry  must  cany  in 
beyond  the  limits  of  England  {Crouch  v.  L.  ^  N.  W.  Ry.  Co.,  7  R.  C.  717 ;    23  accordance 
L.  J.  C.  P.  73  ;  14  C.  B.  256).  with  their 

The  remedy  in  such  a  case  of  the  person  whose  goods  the  company  refuse  to  profession, 
carry  is  by  action,  not  by  mandamus  (Ez  parte  Robins,  7  Dowl.  566). 

If  the  company  in  all  cases  require  persons  sending  a  particular  class  of  goods  to  What  consti- 
enter  into  special  agreements  with  tnem,  they  would  not,  it  seems,  be  common  tutes  common 
carriers  of  such  goo<u  (see  Liver  Alkali  Co.  y.  Johnson,  L.  R.  9  Ex.  338  ;   Scaife  y.  carrier. 
Farrant,  L.  R.  10  Ex.  368). 

A  carrier  cannot  refuse  to  carry  a  parcel  on  the  ground  that  he  is  not  informed  of  Carrier  not 
its  contents  (Crouch  v.  L.  ^  N.  W.  Ry.  Co.,  14  0.  B.  255).  entitled  to 

Where  an  article  is  delivered  to  a  carrier,  that  article,  and  everything  in  or  u^n  know  con- 
it  is  delivered  to  him.    It  is  the  duty  of  the  carrier  to  inquire  what  the  article  tents, 
contains  (Walker  y.  Jackson,  10  M.  &  W.  161,  where  a  box  of  jewels  was  placed  Delivery  of 
under  the  seat  of  a  carriage  to  be  conveyed  in  a  ferry  boat.    See,  too,  Gibbon  y.  article. 
J\>yw<oft,  4  Burr.  2299,  for  the  old  law  on  this  subject). 

Where  a  company  receives  goods  to  be  carried  to  a  station  beyond  its  own  line,  Liability 
the  contract  is  with  that  company  only,  and  that  company  only  can  be  sued  by  the  under  contract 
owner  of  the  goods  if  they  are  destroyed  on  the  line  of  a  second  company  (Mus-  to  carry. 
champ  y.  Lancaster  ^  Preston  Ry.  Co.,  8  M.  &  W.  421  ;    Scothom  y.  S.  Staffordshire 
Ry.  Co.,  8  Ex.  341 ;    Bristol  ^  Exeter  Ry.  Co.  v.  Collins,  7  H.  L.  194.     See,  too, 
M'Court  v.  L.  #  N.  W.  Ry.  Co.,  1.  R.  3  C.  L.  462). 

In  such  cases  a  servant  of  another  company  over  which  the  goods  are  sent  is  to 
be  considered  the  servant  of  the  contracting  company  for  the  purpose  of  taking 
instructions  for  the  countermand  of  the  delivery  of  parcels.  The  contracting  com- 
pany are  therefore  liable  if  a  servant  of  the  second  company  disobeys  an  order 
given  to  him  by  the  owners  of  the  goods  (Scothom  y.  8,  Staffordshire  Ry.  Co.,  8 
Ex.  341). 

The  contracting  company  are  liable,  though  the  goods  are  sent  partiy  by  sea.  Carriage 
and  are  injured  on  the  sea  voyage,  and  the  company  could  not  in  such  a  case  set  partiy  by  sea. 
up  that  they  have  no  power  to  carry  by  sea  (Wilby  v.  W.  Cornwall  Ry.  Co.,  2  H. 
k  N.  703 ;  Boolan  y.  Midland  Ry.  Co.,  2  App.  C.  792). 

The  rule  is  not  altered  by  the  fact,  that  the  contracting  company  provide  that 
they  will  receive  the  charges  payable  to  other  companies  i6r  conveyance  over  the 
lines  of  the  latter,  but  will  not  be  liable  for  loss  or  damage  beyond  their  own  line 
(Ooxon  y.  G.  W.  Ry.  Co.,  6  H.  &  N.  274). 

T.  U 
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8  Viet.  0.  20,        Where  the  traffic  upon  two  lines  is  oarried  on  for  the  joint  benefit  of  the  two 
I.  89.  companies,  either  may  be  made  liable  for  the  loss  of  goods  earned  over  the  joint 

^£{Oiii  V.  ManehesUr  Ry.  Co,,  L.  R.  8  Q.  B.  186). 

Joint  traffic  'Where  goods  are  delivered  to  an  agent  of  two  companies  at  a  place  where  only 

arrang^ement.  one  of  the  two  companies  has  a  station,  and  are  handed  bj  him  to  that  company  to 
Evidence  of  fP  ^7  ^®  ^®  ^^  ^®  other,  there  is  evidence  of  a  contract  for  the  whole  distance  by 
contract.  "^®  ™*  company  ( JFebber  v.  G.  W,  Hy.  a>.,  4  H.  &  0.  682). 

Intermediate  carriers  by  sea  receiving  goods  addressed  to  an  inland  station  and 

delivered  by  the  sea  carriers  to  a  railway  company  cannot  be  presumed  to  have 

contracted  to  deliver  the  foods  at  the  inland  station  (TmU  v.  IHmdalk  ^  N^wry 

Steam  Facket  Co.,  I.  B.  6  G.  L.  536). 
Company  Where  a  passenger  takes  a  ticket  from  company  A.  to  a  station  on  company  B.'s 

losing  lug-  line,  and  his  portmanteau  is  lost  by  company  B.,  the  latter  company  is  liable 
gage  liable.       {Hoopwr  v.  X.  #  N.  W,  By,  Co.,  29  W.  R.  241 ;  60  L.  J.  Q.  B.  103,  where  MytUm  v. 

Midi  Ry.  Co.,  4  H.  &  N.  615,  was  considered  overroled  by  Foulket  v.  M$tr.  DUt, 

Ry.  Co.,  6  0.  P.  D.  157). 
Parol  Where  there  is  a  written  contract  to  cany  to  a  particular  station,  parol  evidence 

evidence.  may  be  given  of  a  further  contract  to  carry  to  a  station  at  a  greater  distance 

{Malpas  V.  X.  #  S.  W.  Ry.  Co.,  36  L.  J.  0.  P.  166 ;  L.  R.  1  0.  P.  336). 
Wliere  a  servant  accepts  goods  in  violation  of  the  rules  of  the  company,  who 

carry  such  goods  only  under  a  special  contract,  the  rules  being  known  to  the  con- 
signor, there  is  no  contract  between  the  company  and  the  consignor  (Slim  v.  GL 

JF.  Ry,  Co.,  14  0.  B.  647). 
Carrier  con«  In  the  absence  of  special  cireumstances,  the  carrier's  contract  is  with  the  person, 

tracts  with        in  whom  the  property  in  the  goods  is  vested. 

owner  of  the  Thus,  where  g^oods  are  delivered  to  a  carrier  for  a  purchaser  under  a  valid  con- 
goods,  tract  for  sale,  the  consignee  is  the  proper  person  to  sue  Ihe  carrier,  whether  he  has 

nominated  him  or  not  (Dutton  v.  Solomonson,  3  B.  &  P.  582). 
This  general  rule  may  be  varied  by  a  special  contreujt  by  the  carrier,  that  he  will 

be  liable  to  the  consignor  {Moore  v.  Wilson,  1  T.  B.  669  ;   Davie  v.  James,  6  Burr. 

2680 ;  see  G.  JT.  Ry.  Co.  v.  Bagye  ^  Co.,  16  Q.  B.  D.  625). 
Who  must  sue      If  there  is  no  valid  contract  between  the  consignor  and  consignee,  the  consignor 
under  contract  is  the  person  to  sue,  and  the  consignee  cannot  sue,  though  he  may  have  appointed 
to  cany.  the  carrier  (Coatee  v.  Chaplin,  2  Gt.  &  Dav.  552 ;   3  Q.  B.  483 ;    Coom^  v.  Bristol  # 

Rxeter  Ry.  Co.,  3  H.  &  N.  510). 
Goods  sent  on      Where  the  goods  are  sent  on  approval,  the  oonfiignor  is  the  person  to  sue  (Swain 
approval.  v.  Shepherd,  1  M.  &  Bob.  223). 

Bailee  of  -^  bailee  of  goods  forwarding  them  by  a  carrier  may  maint.ain  an  action  against 

iroods  ^^  carrier,  as  he  has  a  special  property  in  the  goods  (Freeman  v.  Birch,  1  Nev.  & 

UwuD.  ^  ^20  ;  3  Q.  B.  492,  n.). 

Consignee  Where  the  goods  are  delivered  to  the  carrier  to  be  carried  to  a  certain  place  fur 

may  alter  ft  consignee  whose  name  is  disclosed,  the  inference  being  that  the  contract  of  car- 

destination,       ritfge  is  between  the  carrier  and  the  consignee,  the  latter  may  direct  them  to  be 

delivered  at  any  place  agreed  upon  between  himself  and  the  carrier  (X.  ^  y.  W. 

Ry.  Co.  V.  Bartlett,  7  H.  &  N.  400  ;  31  L.  J.  Ex.  92 ;  Cork  Distilleries  Co.  v.  Gt.  S. 

^  W.  Ry.  Co.,  L.  B.  7  H.  L.  269). 
Where  the  contract  to  carry  is  with  A.,  it  is  no  answer  to  an  action  by  him  that 

compensation  has  been  paid  to  B.,  who  delivered  the  goods  to  the  company  (Coombs 

V.  Bristol  #  Exeter  Ry.  Co.,  3  H.  &  N.  1). 
Carriers'  A  common  carrier  by  land  is  responsible  for  all  losses  not  occasioned  by  the  act 

liability.  of  God  or  of  the- Queen's  enemies,  or  by  the  inherent  vice  of  the  thing  oarried, 

though  such  losses  occur  without  any  negligence  on  his  part  (Oakley  y.  Fort  of  Forts- 
mouth  %  Ryde  United  Steam  Facket  Co.,  26  L.  J.  Ex.  99 ;  11  Ex.  618  ;  Nuyenty.  Smith, 

1  C.  P.  D.  423). 
Carrier  by  It  seems  that  a  carrier  by  sea,  whether  a  conmion  carrier  or  not,  in  the  absence 

sea.  of  special  agreement,  undertakes  to  carry  at  his  own  absolute  risk,  the  act  of  God 

or  of  the  Queen's  enendes  alone  excepted  (see  Liver  Alkali  Co.  v.  Johnson,  L.  B.  9 

Ex.838). 
Warranty  of         And  a  carrier  by  sea,  whether  common  carrier  or  not,  warrants  the  seaworthiness 
seaworthi-         of  his  vessel  at  the  time  when  the  perils  of  the  intended  voyage  commence  (Kopitoff 
nees.  v.  Wilson,  1  Q.  B.  D.  377 ;  Steel  v.  StaU  Line  Steamship  Co.,  3  App.  C.  72 :  Coin  v. 

Davidson,  2  Q.  B.  D.  455). 
What  is  an  To  be  an  act  of  God,  an  event  must  be  one  the  happening  of  which  could  not 

act  of  God.        have  been  reasonably  expected.    The  fact  that  the  event  has  happened  before  is 

only  evidence  to  show  that  its  recurrence  might  have  been  expected  (NitropJioS' 

phate  ^  Odam*s  Chemical  Manure  Co.  v.  London  ^  St.  Katherine  Dock  Co.,  9  Ch.  D. 

603). 
Loss  from  the  inherent  vice  of  the  thing  oarried  would  indude  deterioration  of 
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perishable  artldles,  and  also  evaporation  and  leakage  of  liquids  {Hudton  t.  BaxmMe,    8  Viet.  e.  80, 
2  H.  &  N.  676.    See  Ohrloffy.  BritcoU,  L.  R.  1  P.  0.  231).  8.  89. 

A  lailwaj  oompaziT  undertakinff  to  carry  live  animalH  is  subjeot  to  the  ordinary  

carrier's  liability  with  regard  to  them  {M^Manut  v.  Laneaahire  ^  Yorkshire  Ry.  Co.,  Carriers  of 
4  H.  &  N.  327  ;  28  L.  J.  Ex.  358  ;  Sarruon  v.  X.  ^  B,  By,  Co,,  2  B.  &  S.  122, 149 ;  animals. 
KmdtM  V.  Z.  #  8,  W,  By.  Co.,  L.  R.  7  Ex.  373,  pp.  374,  376). 

In  the  ease  of  animals,  the  carrier  is  not  liable  for  an  injnr^  arising  from  the  Vice  in  ease 
inherent  vice  of  the  animal.  But  this  does  not  mean  that  the  azumal  must  be  shown  of  animals, 
to  be  vicious  in  the  ordinary  sense.  It  is  sufficient  if,  there  being  no  negligence  on 
the  carrier's  part  and  nothing  extraordinary  being  shown  to  have  happened,  the 
animal  is  found  injured  owing  to  its  own  struggle  (Blower  v.  GL  W.  By,  Cb.,  L.  B. 
7  O.  P.  656 ;  KendtOl  v.  L,  %  S.  W.  By.  Co.,  L.  B.  7  Ex.  373  ;  Nugent  v.  8m%th,  1 
C.  P.  D.  423). 

The  carrier  cannot  be  charged  with  negligence,  if  an  animal  escapes  by  reason  of 
the  insaffidenoy  of  a  chain  and  collar,  which  is  sent  with  it  by  the  owner  and  appears 
to  be  sufadent  (Biehardeon  v.  N,  E.  By.  Co.,  L.  B.  7  G.  P.  75). 

The  case,  would,  however,  be  different  if  the  fastening  could  be  seen  to  be  insnffi- 
oient  (Stuart  v.  Crawley,  2  Stark.  323). 

In  Biehardeon  v.  N,  E.  By,  Co,,  lupra,  the  company  would  probably,  upon  the 
facts,  have  been  held  liable,  whether  there  was  neglig^ce  or  not,  on  the  ground 
that  the  conditions  upon  which  they  undertook  to  cany  Ihe  dog  were  not  signed 
by  the  owner,  and  that  therefore  the  ordinary  canier's  liability  attached.  But 
the  special  case  expressly  found  that  the  company  were  not  oommon  carriers  of 


The  company  are  subject  to  the  ordinary  liabilities  of  carriers  with  regard  to  the  Passengers' 
personal  luggage  of  a  passenger  carried  for  hire,  when  the  luggage  is  placed  in  a  luggage, 
separate  van  or  other  place  appropriated  for  the  purpose  (Maerow  v.  Ot.  W.  By,  Co., 
L.  R.  6  Q.  B.  612;  Cohen  v.  8.  E.  By.  Co.,  2  Ex.  D.  253,  259). 

It  appears  to  be  immaterial  by  whom  the  fare  is  paid.    Thus,  a  servant  whose  Servant  may 
fare  has  been  paid  by  his  master  can  maintain  an  action  for  loss  of  luggage  {Marahall  sue  though 
V.  York,  Neweaetle,  ^  Berwick  Bu,  Co.,  21  L.  J.  C.  P.  34 ;  16  Jur.  124 ;  11 G.  B.  655.  master  took 
Bee  Auetin  v.  Gt.  W,  By,  Co.,  L.  R.  2  Q.  B.  442,  p.  446).  ticket. 

So  an  officer  carried  under  contract  with  the  Government  may  sue  for  the  loss  of 
his  lugg^age  through  negligence  (Martin  v.  Gt.  Indian  Peninsular  By.  Co.,  L.  R.  3 
Ex.  9). 

The  liability  is  only  to  the  passenger,  whose  property  the  luggage  appears  to  be.  Person  not 
Thus  a  person  sending  his  lug«ige  by  his  servant  cannot  maintain  an  action  for  its  travelling 
loss  (Beeher  v.  Gt.  E.  By,  Co.,  Jj.  R.  5  Q.  B.  241).  with  the  lug- 

The  liability  of  the  company  for  passengfer's  luggage  commences  from  the  time  gage  cannot 
when  it  is  delivered  to  the  servants  of  the  company  for  the  particular  journey,  sue. 
though  the  train  may  not  start  for  a  considerable  time  (Lovellr,  £,.  C.  ^  D,  By.  Co.,  WhenliabilitT 
45  L.  J.  Q.  B.  476  ;  34  L.  T.  N.  S.  127).  commences. 

The  company  are  not  justified  in  refusing  to  take  charge  of  passengers'  lugg^age 
as  common  carriers,  because  it  is  packed  up  in  a  shawl  (Munster  v.  8,  E.  By,  Co.,  27 
L.  J.  G.  P.  308 ;  4  G.  B.  N.  S.  676). 

The  ordinary  carrier's  liability  does  not  extend  to  luggage  placed  at  the  passen-  Luggage 
ger's  request  in  the  carriage  in  which  he  intends  to  traveL    The  company  are  only  placed  m 
Bable  for  the  loss  of  such  luggage  if  there  has  been  neg^geDoelBeryheim  v.  Gt.  E.  compartment 
By.  Co.,  3  G.  P.  D.  221.    See  Talley  v.  Gt.  W.  By.  Co.,  L.  K.  6  0.  P.  44,  overruling,  with  passen- 
80  far  as  amtra,  Le  Conteur  v.  L.  ^  8,  W.  By.  Co,,  L.  R.  1  Q.  B.  54).  ger. 

But  where  luggage  is  entrusted  to  a  porter  to  be  placed  in  the  railway  carriage  Luggage  on 
with  the  passenger,  and  is  lost  before  it  is  placed  in  the  carriage,  the  company  is  its  way  to  or 
liable  if  the  circumstances  are  such  as  to  i«how  that  the  luggage  was  entrusted  to  from  the  car- 
the  porter  for  the  purpose  of  the  transit,  and  not  to  be  taken  charge  of  while  the  riage. 
journey  was  suspended  (Buneh  v.  Gt.  W,  By.  Co.,  17  Q.  B.  D.  215.    See  Welch  v. 
L,  #  N.  W.  By,  Co.,  34  W.  R.  166). 

"Die  same  rule  applies  at  the  other  end  of  the  journey  if  luggage  carried  with  the 

isenger  is  given  to  a  porter  to  be  taken  to  a  cab  and  lost  on  the  way  (Butcher  v. 
^  8.  W.  By.  Co.,  16  G.  B.  13 ;  Biehards  v.  L.  B.  #  8.  C.  By.  Co.,  7  G.  B.  839 ; 
Leach  V.  8.  E,  By.  Co.,  34  L.  T.  134.  See  Bunch  v.  G.  W.  By.  Co.,  17  Q.  B.  D. 
216). 

If  the  passenffer  carries  among  his  luggage  merchandise,  for  which  the  company  Merchandise 
are  entitled  to  charge,  he  carries  it  at  his  own  risk  (Cahill  v.  L,  ^  N.  W.  By.  Co.,  carried  as 
13  G.  B.  N.  S.  818 ;   81  L.  J.  0.  P.  271 ;  Belfast  ^  BaUymena  By.  Co.  v.  Keys,  9  luggage. 
H.  L.  566). 

Poedbly,  if  the  company  have  notice  that  the  passeng^  has  with  him  goods  which 
axe  not  penonal  luggage,  and  ohoofle  to  oany  tiiem,  they  would  be  responsible 
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8  IWot  0.  «r,    (see  OU  N.  Ry.  Co,  v.  Shepherd,  8  Ex.  20  ;  21  L.  J.  Ex.  286  ;  CahiU  v.  X.  #  N,  W. 

8.  89.  -Ry.  Co.,  13  C.  B.  N.  S.  818 ;  31  L.  J.  0.  P.  271). 

■  On  the  other  hand,  if  the  passen^  has  notice,  that  the  oompany  carry  merchan- 

diae  only  upon  certain  payments  heing  made,  and  he  is  allowed  to  take  a  parcel  which 

is  obviously  merchandise,  he  cannot  maintain  an  action  (Belfast  ^  Ballymena  By.  Co. 

V.  Keys,  9  H.  L.  556). 

Whatever  the  passenger  takes  with  him  for  his  personal  use  or  convenience, 
according  to  the  nabits  or  wants  of  the  class  to  wnich  he  belongs,  either  with 
reference  to  the  immediate  necessities  or  to  the  ultimate  purpose  of  his  joum(r^, 
must  be  considered  as  personal  luggage  (Maerow  v.  OL  W.  By.  Co.,  L.  B.  6  Q.  B. 
612,  p.  622). 

The  following  articles  have  been  held  not  to  be  passengfer's  lugg^ag^ : — Merchan- 
dise carried  for  sale  {CahiU  v.  L.  %  N.  W.  By.  Co.,  13  C.  B.  N.  S.  818 ;  31  L.  J. 
C.  P.  271 ;  Gt.  y.  By.  Co.  v.  Shepherd,  8  Ex.  30  ;  21  L.  J.  Ex.  286 ;  Belfast  ^  Baily- 
mena  By.  Co.  v.  Keys,  9  H.  L.  556) ;  deeds  and  money  of  a  client  carried  by  an 
attorney  {Phelps  v.  L.  ^  N.  W.  By.  Co.,  19  C.  B.  N.  S.  321  ;  34  L.  J.  C.  P.  269) ;  a 
spring  horse  {Hudston  v.  Midland  By.  Co.,  L.  R.  4  Q.  B.  366) ;  a  quantity  of  sheets, 
blankets,  and  quilts,  for  the  use  of  the  passenger's  household  {Maerow  v.  Gt,  W,  By. 
Co.,  L.  R.  6  Q.  B.  612) ;  pencil  sketches  of  an  artist  (Mytton  v.  Midland  By.  Co.,  28 
L.  J.  Ex.  385). 

It  has  recently  been  held  in  a  county  court  that  a  hamper  containing  provisions 
intended  as  a  present  was  personal  luggpa^e  {Case  v.  X.  ^  S.  W.  By.  Co.,  L.  J. 
Jan.  3, 1880,  p.  9.     The  decision  seems  to  be  mconsistent  with  the  other  authorities). 

Empties  carried  on  the  return  journey  by  the  company  without  any  extra  pay- 
ment are,  it  would  seem,  carried  with  the  ordinary  carrier's  liability,  the  charges 
made  being  presumed  to  cover  the  return  journey  {Aldridae  v.  Gt.  JF.  By.  Co.,  16 
C.  B.  N.  8.  582). 

Where  goods  are  delivered  improperly  packed,  and  they  are  damag^ed,  the  carrier 
is  liable  if  the  damage  is  only  partly  caused  by  the  bad  packing  {Sigginhotham  v. 
Ot.  N.  By.  Co.,  10  W.  R.  368 ;  2  F.  &  F.  776). 

It  is  part  of  the  duty  of  the  carrier  to  provide  a  proper  place  for  delivery,  and 
he  is  liable  for  a  loss  arising  from  neglect  to  provide  a  proper  place  {Booth  v.  N.  E. 
By.  Co.,  L.  R.  2  Ex.  173). 

A  carrier  is  liable  for  mis-delivery  ;  but  he  is  not  liable  if  he  acts  in  the  usual 
oourse  of  business  and  in  accordance  with  his  instructions. 

Thus,  where  A.  fraudulently  induces  B.  to  send  goods  to  a  fictitious  firm  at  a 
given  address,  and  the  carrier  sends  to  the  address  notice  of  arrival,  and  delivers  the 
goods  upon  the  signature  of  the  firm  fraudulently  made  by  A.,  the  carriers  are  not 
Eablo  {M'Kean  v.  M*Ivor,  L.  R.  6  Ex.  36). 

The  case  would  be  different  if  there  is  anything  to  awake  the  carrier's  suspicions 
{Stephenson  v.  Mart,  4  Bing.  476J. 

Where  the  carrier  by  mistake  advises  the  consignee  that  certain  goods  have 
arrived  when  they  have  not  in  fact  arrived,  the  carrier  is  not  estopped  from  explain- 
ing the  mistake,  and  cannot  be  made  liable  for  the  non-delivery  ox  the  goods  {Carr 
V.  X.  ^N.  jr.  By.  Co.,  L.  R.  10  C.  B.  307). 

But  if  the  company  issue  two  delivexy  orders  in  different  forms  relating  to  the 
same  consignment,  they  will  be  estopx)ed  as  against  a  holder  for  value  from  denying 
that  there  are  two  consignments  {Coventry  v.  G.  E.  By.  Co.,  11  Q.  B.  D.  776.  See 
Seton  V.  Lafone,  19  Q.  B.  D.  68;  Zishman  v.  Christie,  19  Q.  B.  D.  333). 

In  the  absence  of  a  special  contract,  the  carrier  is  bound  to  deliver  the  goods 
within  a  reasonable  time.  He  is  not  liable  for  delay  caused  by  circumstances  beyond 
his  control,  such  as  an  accident  due  to  the  negligence  of  another  company  having 
running  powers  over  the  line  {Taylor  v.  G.  N.  By.  Co.y  L.  R.  1  C.  P.  385). 

Where  delivery  of  rags  packed  wet  was  delayed,  but  the  delay  would  not  have 
injured  the  rags  if  they  had  been  packed  dry,  the  owner  of  the  rags  was  held 
entitled  to  nominal  damages  only  {Baldwin  v.  X.  C.  ^  J).  By.  Co.,  9  Q.  B.  D.  682). 

A  contract  to  carry  by  a  particular  train,  which  usually  arrives  at  a  certain  hour, 
does  not  amount  to  a  warranty  that  the  train  will  so  arrive,  though  the  company 
is  informed  that  the  object  of  the  sender  requires  that  it  should  so  arrive  {Lord  v. 
Midland  By.  Co.,  L.  R.  2  C.  P.  339). 
Unreasonable        But  the  fact  that  a  train  arrives  several  hours  after  the  proper  time  is  primd  facie 
delay.  evidence  of  unreasonable  delay  in  carrying  goods,  and  requires  explanation  from 

the  company  {Boberts  v.  Midland  By.  Co.,  26  W.  R.  323). 

It  is  a  question  of  fact  for  the  jury  whether  upon  the  whole  droumstances  of  the 
case  there  has  been  unreasonable  delay. 

If  the  ordinary  course  of  conveyance  is  departed  from,  owing  to  the  negligence 
of  a  servant,  this  would  be  evidence  of  unreasonable  delay  {Wren  v.  Eastern  Counties 
By.  Co.,  1  L.  T.  N.  S.  6). 
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The  jury  will  not  be  direoted  tliat  the  company  are  bound  to  forward  cattle  only    8  Yiet.  e.  20, 
by  ordinary  trains  (Donohoe  v.  Z.  %  N,  JF.  Ry,  Co.^  I.  R.  1  0.  L.  304).  a.  89. 

The  carrier  undertakes  to  carry  by  the  route  ordinarily  adopted  in  the  nsaal  • — • 

coarse  of  bnsiness,  though  that  route  may  not  be  the  shortest  (Hales  v.  Z,  ^  N.  JF.  Mode  of 
By,  Co.,  4  B.  &  S.  66 ;  32  L.  J.  Q.  B.  292).  carriage. 

The  mere  fact,  that  the  goods  have  not  arrived  as  usual,  because  the  company 
hare  altered  their  time-tables  without  notice  to  the  consigrnor,  would  not  be 
evidence  of  unreasonable  delay  (Bollandi  v.  Maneheiter,  SJieffield  ^  Lincolmhire  Ry, 
Co..  16  Ir.  C.  L.  660). 

It  may  be  noticed  here,  that  a  servant  of  the  company  employed  to  receive  and 
forward  goods  has  been  held  to  have  authori^  to  contract  to  forward  goods  by  a 
particular  train,  notwithstanding  the  instructions  he  nif^  have  received  from  the 
company  {Anderton  v.  Chfter  ^  Holyhead  Ey.  Cb.,  4  Ir.  C.  L.  436 ;  Fage  v.  G.  N.  By. 
Co.,  I.  R.  2  C.  L.  228). 

An  unpaid  vendor  has  the  right  of  stopping  the  goods  as  long  as  they  are  in  Stoppage 
tratuitu,  in  the  event  of  the  vendee's  insolvency.  in  traneitu. 

^  Where  the  goods  are  delivered  to  a  carrier  as  such,  the  right  of  stoppage  con-  '^(Xfrh.t  lasts  as 
tinues  as  long  as  the  goods  are  in  his  possession  as  carrier,  whether  the  carrier  is  Jq^  ^^  ^^^^ 
nominated  by  the  purchaser  or  not,  and  whether  the  destination  of  the  goods  is  known  rin^  hista  " 
by  the  vendor  or  not  {Ex  parte  Eosevear  China  Clay  Co. ;  In  re  Coek,  48  L.  J.  Ch.  100 ;        ^ 
Ex  parte  Cooper;  In  re  Maelaren,  11  Oh.  D.  68 ;  Bethell  v.  Clark,  19  Q.  B.  D.  653). 

The  fact  that  the  goods  are  carried  to  their  destination  and  there  warehoused  by 
the  carrier  or  his  a^^ent,  does  not  defeat  the  right  of  stoppage,  if  there  is  nothing  to 
show  that  the  earner  or  his  agent  has  become  the  ag^t  of  the  purchaser  [Ex  parte 
Barrow,  In  re  WoredeU,  6  Ch.  D.  783). 

The  right  of  stoppage  is  gone,  when  the  transit  prescribed  by  the  vendor  is  at  an  Where  right 
end  and  the  goods  have  been  delivered  to  the  purchaser  or  his  ag«nt,  whether  they  of  stoppage 
have  reached  their  ultimate  destination  or  not  (Ex  parte  Gibbee,  In  re  Whitworth,  I  ceases. 
Ch.  D.  101 ;  Kendid  v.  Marshall,  Stevens  ^Co.,\l  Q.  B.  D.  356  ;  Ex  parte  Miles,  In 
re  IsaaeSf  16  Q.  B.  D.  39.    See  Merchant  Banking  Co.  of  London  v.  Phoenix  Bessemer 
Steel  Co.,  6  Ch.  D.  206). 

Delivery  upon  a  ship  of  the  purchaser,  whether  a  general  ship  or  a  ship  em- 
ployed for  the  purpose,  is  delivery  to  the  purchaser  (Sehotsmans  v.  Lancashire  ^ 
Yorkshire  Ey.  Co.,  2  Oh.  332). 

Delivery  by  the  carrier  of  part  of  the  gtx>ds  is  not  to  be  taken  as  more  than  a  Delivery  of 
delivery  of  that  part  (Bolton  v.  Lancashire  ^  Yorkshire  Ey.  Co.,  L.  B.  1  G.  P.  431 ;  part  of  goods. 
Ex  parte  Cooper,  In  re  McLaren,  11  Ch.  D.  68). 

Where  the  purchaser  refuses  the  gtjods  when  delivered  to  him,  the  right  of 
stoppage  remams  (Bolton  v.  Lancashire  ^  Yorkshire  Ey.  Co.,  L.  R.  1  G.  P.  431). 

The  right  of  stoppage  over  the  goods  is  gone,  when  the  purchaser  has  transferred  Transfer  of 
the  property  in  the  goods  to  a  bond  fide  purchaser  for  good  consideration,  whether  property  in 
such  consideration  b9  past  or  not  (Leask  v.  Scott,  2  Q.  B.  D.  376).  goods. 

But  if  the  original  vendor  gives  a  valid  notice  to  stop  during  the  transit,  though 
after  the  sale  of  the  goods  to  a  sub-purchaser,  he  will  be  entitled  to  be  paid  out  of 
the  unpaid  purchase-money  payable  by  the  sub-purchaser  (Ex  parte  Golding  Davis 
#  Co.,  In  re  Knight,  13  Gh.  D.  629 ;  Kemp  v.  Falk,  7  App.  G.  673). 

The  carrier's  liability  as  carrier  ceases  when  the  contract  for  carriage  has  been  End  of  car- 
performed,  rier's  liability. 

If  the  goods  are  to  be  delivered  at  the  consignee's  address,  and  they  are  refused 
at  that  address,  the  liability  as  carrier  ceases  (Heugh  v.  L.  ^  N.  W.  Ey.  Co.,  L.  R. 
5  Ex.  61). 

In  such  a  case,  there  is  no  general  rule  requiring  the  carrier  to  g^ve  notice  of  Notice  of 
refusal  to  the  consignor,  he  is  only  bound  to  do  what  is  reasonable  under  the  cir-  refusal, 
oumstancee  (Hudson  v.  Baxendale,  27  L.  J.  Ex.  93 ;  2  H.  &  N.  675). 

It  would  seem  that  where  a  parcel  is  detained  because  the  consigpiee  refuses  to 
pay  the  carrier's  charge,  the  parcel  should  be  kept  for  a  reasonable  time  at  the 
place  of  delivery  (see  Crouch  v.  G.  W.  Ey.  Co.,  27  L.  J.  Ex.  346 ;  3  H.  &  N.  183). 

If  the  goods  are  to  be  delivered  at  a  station,  and  taken  away  by  the  consignee,  it  Reasonable 
would  seem  that  the  carrier's  liability  as  carrier  does  not  cease  ml  the  goods  have  time  allowed 
reached  their  destination,  and  a  reasonable  time  to  remove  them  has  been  given  to  to  remove  the 
the  oonsignee  after  notice  of  their  arrival  (see  Bourne  v.  Gatliffe,  11  G.  &  F.  45 ;  floods 
Mitchell  V.  Lancashire  ^  Yorkshire  Ey.  Co.,  It.  R.  10  Q.  B.  256,  263;  Bradshaw  v. 
Irinh  N.  W.  Ey.  Co.,  I.  R.  7  G.  L.  252 ;  Patseheider  v.  Gt.  W.  Ey.  Co.,  3  Ex.  D. 
163:  Chapman  v.  Gt.  W.  Ey.  Co.,  6  Q.  B.  D.  278). 

If  the  carrier  is  unable  to  give  notice  of  arrival  to  the  oonsiflrnee,  his  liability  as 
carrier  is  exchanged  for  that  of  warehouseman  after  a  reasonable  time  for  delivery 
has  passed  (Chapman  v.  Gt.  W.  Ey.  Co.,  6  Q.  B.  D.  278). 

If  the  servant  of  the  oonsignee,  being  unable  to  drive  away  cattle,  has  them  put  Cattle  put 
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into  pens  by  the  company's  servants,  the  company's  liability  as  carrien  is  it  i 
then  at  an  end  (Shepherd  v.  JSrvttol  ^  Exeter  Ry,  Co.,  L.  B.  3  Ex.  189). 

The  company  are  only  bound  to  deliver  passengers'  lugg^age  on  the  platform,  a 
reasonable  time  being  allowed  the  owner  to  take  it  away.  £f,  however,  they  pro- 
vide porters  to  carry  it  to  the  vehicle  which  takes  it  away,  the  liability  as  camera 
lasts  till  the  porters  have  performed  their  duty  {Pateeheider  v.  Ot,  W,  Ry.  Co.,  3 
Ex.  D.  153 ;  Richard*  v.  X.  B.  ^  S.  C.  Ry,  Co.,  7  O.  B.  839 ;  18  L.  J.  C.  P.  261 ; 
Bitneh  V.  Gt.  W.  Ry.  Co.,  17  Q.  B.  D.  215). 

If  the  porter  takes  charge  of  the  lugg^age  while  the  owner  goes  away,  intending 
to  send  for  the  lugg^ago,  the  liability  of  the  company  is  at  an  end  ibodkinton  v. 
X.  #  N.  W.  Ry.  Co.,  14  Q.  B.  D.  228). 

It  would  seem  that  where  the  company  carry  the  goods  to  their  destination,  and 
the  owner  does  not,  within  a  reasonable  time,  take  them,  so  that  the  company  are 
forced  to  keep  them,  the  company  are,  nevertheless,  liable  as  bailees,  and  are  bound 
to  take  ordinary  and  reasonable  care  of  them  (see  Mitchell  v.  Laneaehire  ^  Yorkshire 
Ry.  Co.,  L.  R.  10  Q.  B.  266 ;  Meuyh  v.  X.  f  If.  W.  Ry.  Co.,  L.  R.  6  Ex.  61). 

The  obligation  of  the  company  as  warehousemen  is  to  take  TOt)per  care  that  the 
goods  are  safely  kept  from  loss  or  injury  (Cogga  v.  Bernard,  2  lid.  Baym.  909;  1 
Sm.  L.  C.  188). 

There  is  no  warranty  on  the  part  of  a  warehouseman,  that  the  place  where  the 
goods  are  kept,  is  absolutely  safe.  The  oblig^on  is  only  to  provide  a  place 
reasonably  eafe.  If,  therefore,  a  building  has  been  erected  bv  a  competent  con- 
tractor, and  the  warehouseman  has  no  notice  of  any  defect,  ne  is  not  liable  for 
injury  to  goods  warehoused  there,  arising  from  the  contractor's  negligence  (Searle 
V.  Laverick,  L.  R.  9  Q.  B.  122). 

If  a  warehouseman  agrees  to  warehouse  goods  at  one  place,  and  sends  them  to 
another,  he  must  take  the  consequences  of  any  injury  to  the  goods,  whether  by  the 
act  of  God  or  otherwise  (Lilley  v.  Boubleday,  44  L.  T.  814 ;  61  L.  J.  Q.  B.  310). 

After  the  company  have  become  bailees,  they  are  not  liable  for  a  misdelivery  as 
such,  but  it  is  a  question  for  the  jury,  whether  they  have  exercised  reasonable  care 
{Eeugh  V.  X.  #  N.  W.  Ry.  Co.,  L.  R.  6  Ex.  61). 

In  such  cases  it  would  seem  that  if  the  carrier,  having  become  a  bailee,  does  an 
unauthorized  act,  with  the  bond  fde  intention  of  restoring  the  goods  to  the  owner, 
he  would  be  liable  {Kiwt  v.  Bott,  L.  R.  9  Ex.  86). 

A  bond  fide  delivery  to  a  person,  whom  the  bailee  knows  not  to  be  authorized  to 
receive  the  goods,  vests  a  right  of  action  in  the  owner ;  and  if  the  owner  subse- 
quently authorizes  the  carrier  to  deliver  the  goods  to  the  person  to  whom  they  have 
in  fact  been  ahready  delivered,  an  action  may,  nevertheless,  be  maintained  against 
the  carrier,  but  nominal  damages  only  are  recoverable  {Rwrt  v.  X.  ^  N.  W.  Ry.  Co.^ 
4  Ex.  D.  188). 

As  to  the  measure  of  damages  recoverable  in  an  action  for  conversion,  see  Johnson 
V.  Lancashire  ^  Yorkshire  Ry.  Co.,  Z  C.  P.  D.  499. 

The  bailor  and  bailee  may  agree  that  the  gt>ods  shall  be  deposited  on  other  terms 
than  those  implied  by  law. 

Upon  the  question  whether  a  cloak-room  ticket  with  the  usual  conditions 
exonerating  the  company  from  liability  applies  only  to  luggage  actually  placed  in 
the  cloak-room,  or  extends  to  luggage  wherever  it  may  be  warehoused  by  the  com- 
pany, see  Harris  v.  Gt.  W.  Ry.  Co.,  1  Q.  B.  D.  616. 

The  company  is  bound  to  re-deliver  goods  warehoused  with  them,  in  the  absence 
of  any  special  conditions,  within  a  reasonable  time  after  a  reasonable  demand.  It 
would  be  a  question  for  the  jury  whether  a  demand  to  have  parcels  deposited  in 
the  cloak-room  delivered  out  on  Sunday  is  reasonable  (Stallard  v.  Gt.  W.  Ry.  Co., 
31  L.  J.  Q.  B.  137 ;  2  B.  &  S.  419). 

Where  a  notice  is  sent  to  the  consignee,  that  goods  have  arrived  and  will  be  held 
henceforth  by  the  companv  as  bailees  on  certain  terms,  and  the  consignee  takes 
away  part  of  the  goods  and  leaves  the  rest,  he  must  be  taken  to  have  consented  to 
the  terms  impost  by  the  company  {MitcheU  v.  Lancashire  and  Yorkshire  Ry.  Cb., 
L.  R.  10  Q.  B.  256). 

A  notice  to  the  consignee  that  goods  have  reached  their  destination  and  are  held 
by  the  company  not  as  carriers  but  at  the  owner's  sole  risk,  subject  to  the  usual 
warehouse  charges,  will  not  absolve  the  company  from  the  liability  to  take  ordi- 
nary and  reasonable  care  {MitcheU  v.  Lancashire  %  Yorkshire  Ry.  Co.,  L.  B.  10 
Q.  B.  266). 

Where  a  consignee  fails  to  take  delivery  of  a  horse,  proper  expenses  incurred  by 
the  company  in  putting  the  horse  out  to  livery  may  be  recovered  by  the  company 
from  the  consignee  [Gt.  iV.  Ry.  Co.  v.  Swaffleld,  L.  R.  9  Ex.  132). 

The  damages  recoverable  for  breach  of  a  contract  to  carry  goods  must  be  such  as 
may  be  reasonably  supposed  to  have  been  in  the  contemplation  of  the  parties  at  the 
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time  they  made  the  contract,  as  the  probable  result  of  the  breach  of  it  {Home  y.  8  Viet  e.  80, 
Midland  Ry.  Co.,  L.  R.  8  C.  P.  131,  p.  137).  B.  89. 

Thus,  where  ^e  goods  are  to  be  applied  to  a  partioalar  object  not  known  to  the 


company,  damages  arising  from  failure  of  the  object  cannot  be  recovered  (Hadley  Special 

▼.  Baxendale,  9  Ex.  341 ;  23  L.  J.  Ex.  179 ;  Hales  v.  X.  #  N.  W.  Ry.  Co.,  4  B.  &  8.  66).  damage  not 

Nor  can  the  owner  recover  damages  he  suffers  by  reason  of  the  failure  of  a  con-  recoverable, 
tract  with  a  third  person  to  whom  he  has  sold  the  gt)ods  {Home  y.  Midland  Ry.  Co.^  Tmom  of 
L.  R.  8  C.  P.  131 ;  Thol  v.  Henderson,  8  Q.  B.  D.  467).  o^teaot. 

Nor  profits  which  would  have  been  made  on  sales  by  the  plaintiff's  traveller  _^ 
(Gt.  jr.  Ry.  Co.  V.  Redmayne,  L.  R.  1  0.  P.  329).  -^fi*  ^n  re- 

Nor  hotel  expenses  incurred  in  waiting  for  the  goods  {Woodger  v.  Ot.  W.  Ry*  Co.,  s*^* 
L.  R.  2  C.  P.  318  ;  36  L.  J.  0.  P.  177).  Hotel 

'  But  he  is  entitled  to  his  personal  expenses  in  inquiring  for  the  goods  {Hales  v.  expenses. 
X.  ^  If.  JF.  Ry.  Co.,  4  B.  &  8.  66  ;  32  L.  J.  Q.  B.  292).  Personal 

Where  the  company  failed  to  provide  horse  boxes,  and  the  horses  were  sent  by  expenses, 
road,  and,  being  in  bad  condition,  were  injured  by  the  journey,  it  was  held  tibat  the 
measure  of  damages  was  the  deterioration  which  the  horses  if  in  ordinary  condition 
would  hare  suffered,  and  the  time  and  labour  expended  on  the  road  {Waller  y. 
Mid.  Qt.  JF.  Ry.  {Ir.)  Co.,  4  L.  R.  Ir.  376). 

Where  the  company  undertake  to  carry  goods  in  waggons  of  a  certain  kind,  and 
the  consignor  does  not  deliver  the  goods  to  the  company  because  the  waggons  are 
not  provided,  but  sells  them  on  the  spot,  he  cannot  recover  the  difference  between 
the  price  at  the  place  where  they  were  sold  and  the  place  to  which  they  were  to 
have  been  carried,  there  being  nothing  to  show  that  the  goods  might  not  have  been 
sent  on  by  other  means  {Irvine  v.  Midland  ^  Ot.  JF.  Ry.  {Ir.)  Co.,  6  L.  R.  Ir.  66). 

In  an  action  for  the  loss  of  g^oods,  the  damages  are,  as  a  rule,  the  market  value  at  Damages  for 
the  time  and  place  where  they  ought  to  have  been  delivered.  loss  of  g^oods 

The  fact  that  the  consignee  has  sold  the  goods  at  less  than  ihe  market  price  is  not  are  the  market 
to  be  taken  into  account  {Rodoeanaehi  y.  Milbum,  18  Q.  B.  D.  67).  value, 

If  there  is  no  market  value^  the  price  at  the  place  of  manufacture  must  be  iaken  ^^  ^^^  ^i 
as  the  measure,  together  with  the  cost  of  carriage,  and  a  reasonable  sum  for  mann-fn/tfnrA 
importer's  profit  {Riee  v.  Baxendale,  30  L.  J.  Ex.  371 ;  7  H.  &  N.  96 ;  O'Hanlan  y.  ""^^a*'^^"^* 
Gt.  JF.  Ry.  Co.,  34  L.  J.  Q.  B.  164 ;  6  B.  &  8.  484). 

If  this  test  does  not  apply,  the  value  must  be  taken  to  be  the  price  at  which  the  or  price  at 
owner  has  actually  sold  them  under  a  contract  (see  France  y.  Gaudet,  L.  R.  6  Q.  B.  which  they 
199) ;  or  the  price  at  which  the  best  substitute  for  the  goods  could  be  supplied  {Hinde  are  sold, 
y.  LiddM,  L.  R.  10  Q.  B.  266). 

In  the  case  of  samples,  the  owner  may  recover  their  value  to  him  at  the  time 
when  they  ought  to  haye  arrived  {Schulze  r.  G.  E.  Ry.  Co.,  19  Q.  B.  D.  30). 

It  appears  not  to  be  dearly  settied  whether  where  there  has  been  delay  in  or  price  of 
delivezy,  and  the  market  price  has  fallen  in  the  interval  between  the  time  when  the  best  substi- 
flpoods  ought  to  have  been  delivered  and  the  time  when  they  are  deliyered,  the  tute. 
differenoe  in  price  can  be  recovered.    In  the  case  of  carriage  by  sea,  such  damages 
cannot  be  recovered,  whether  the  loss  arises  from  breach  of  contract  or  from  a  tort, 
such  as  a  collision  at  sea  (The  Farana,  1  P.  D.  462  ;  2  P.  D.  118 ;  The  Notiing  Hill, 
9  P.  D.  105). 

On  the  other  hand,  in  the  case  of  land  carriage,  the  authorities  appear  to  show  Damages  for 
that  damages  for  depreciation  of  market  price  can  be  recovered  ( WiUon  v.  Lanca'  depreciation 
shire  and  Yorkshire  Ry.  Co.,  9  G.  B.  N.  8.  632 ;  Collard  y.  S.  E.  Ry.  Co.,  7  H.  &  N.  of  market. 
79 ;  30  L.  J.  Ex.  393.     See  Home  y.  Midland  Ry.  Co.,  L.  R.  7  C.  P.  683 :  ib.  8  0.  P. 
131 ;  41  L.  J.  C.  P.  264  ;  42  ib.  69.     Le  Feintur  v.  8.  E.  Ry.  Co.,  2  L.  T.  N.  8.  170, 
appears  to  be  inconsistent  with  the  authorities  above  cited ;  and  see  Hatces  v.  8.  E. 
Ry.  Co.,  64  L.  T.  614). 

Where  the  company  enter  into  an  independent  contract  with  a  carrier  to  carry 
goods  which  are  lost,  the  company  are  not  liable  for  the  costs  of  an  action  to  recover 
ihe  goods  brought  by  the  owner  against  the  carrier  {Baxendale  y.  X.  C.  ^  D.  Ry, 
Co.,  li.  R.  10  Ex.  36 ;  44  L.  J.  Ex.  20). 

Where  the  object  for  which  the  goods  are  forwarded  is  expressly  brought  to  the  When  special 
notice  of  the  company,  or  can  reasonably  be  inferred  by  them,  they  are  liable  for  damage  can 
damages  naturally  resulting  from  failure  of  the  object  {Simpson  y.  X.  ^  y.  JF.  Ry.  be  recovered. 
Co.,  1  Q.  B.  D.  274). 

Such  damages  include  damages  for  loss  of  profit  on  a  sub- sale  to  a  purchaser,  and 
a  sum  for  damages  recovered  by  the  sub-purohaser  for  breach  of  contract  which 
may  be  the  sum  actually  recovered  {Elbinger  Aetien  Gesellseha/t  y.  Armstrong,  L.  R. 
9  Q.  B.  473 ;  Greberi  Borgnis  v.  Nugent,  16  Q.  B.  D.  86 ;  Hamilton  v.  MagilL  12 
L.  R.  Ir.  186). 

Notice  that  if  the  goods  do  not  airive  in  time  they  will  be  thrown  upon  the 
owner^B  hands,  is  not  such  a  notice  of  a  luoratiye  oontraot  by  the  owner  as  to  enable 
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8  Yiet.  e.  80,    bim  to  reooyer  his  loee  npon  the  contract  {ffome  v.  Midland  Ry,  Oo,,  L.  B.  8  G.  P. 
1. 89.  131). 

Labelling  gooda  aa  *'  Traveller'a  g^ooda — deUver  immediately,"  la  not  notice  to  the 

company  of  we  pxupoee  for  which  they  are  wanted,  ao  aa  to  enable  the  conaigpior 
to  recover  damagea  for  the  detention  of  a  traveller  {Candy  y.  Midland  Ry,  Co,^  38 
L.  T.  N.  S.  226  ;  see  JamMon  y.  Midi,  Ry.  Co.,  49  L.  T.  426). 

A  mere  general  knowledge  that  goods  were  bought  for  re-sale,  will  not  entitle 
the  owner  to  damages  for  loss  of  profit  on  a  partici^r  contract  {Thol  y.  Henderson^ 
46  L.  T.  483). 

An  action  to  recover  compensation  for  goods  damag^ed  through  negligence  ia 
founded  on  contract  within  the  County  Court  Act,  1867,  and,  therefore,  if  the 
plaintiff  sues  in  a  superior  e-ourt,  and  recovers  less  than  20/.,  he  is  not  entitled  to 
costs  (Baylit  v.  Lindott,  L.  B.  8  C.  P.  345  ;  Fleming  y.  ManchesUr,  Sheffield  ^  Lin- 
eolmhire  Ry.  Co.,  4  Q.  B.  D.  81 ;  39  L.  T.  N.  S.  656 ;  27  W.  B.  481). 

On  the  other  hand,  an  action  against  a  carrier  for  deUvenng  gooda  to  a  consigpiee 
after  the  consignor  has  exercised  his  right  of  stoppage  in  transitu  ia  founded  in  tort 
{Pontifex  V.  Midland  Ry.  Co.,  25  W.  B.  215 ;  36  L.  T.  N.  8.  716 ;  3  Q.  B.  D.  23). 
n.  Carriage  There  is  nothing  to  prevent  the  company  from  making  such  conditions  as  they 

^f  paetengers,     please  with  regard  to  the  carriage  of  passengers. 

Notice  of  '^®  question  how  far  a  person  has  notice  of  conditions  printed  upon  or  referred 

conditions         to  in  a  ticket  issued  to  him,  cannot  upon  the  caf«s  be  considered  as  settled.    The 
rule,  however,  to  which  the  decisions  tend  may  be  said  to  be  as  follows : — 

A  person  taking  a  ticket  has  notice  of  conditions  appearing  on  the  face  of  the 

ticket,  or  referred  to  thereon,  and  he  is  bound  by  such  conditions  so  far  aa  they  are 

legal,  whether  he  actually  reads  them  or  not  (see  Watkine  y.  RymiU,  10  Q.  d.  B. 

178). 

The  decided  cases  appear  to  go  to  this : — 

Conditions  on        1.  Conditions  actuadfy  printed  on  the  face  of  the  ticket  are  binding,  whether  the 

face  of  ticket,    passenger  reads  them  or  not  {Zunz  v.  8.  E.  Ry.  Co.,  L.  B.  4  Q.  B.  639 ;  but  see 

Henderson  v.  Stevenson,  L.  B.  2  H.  L.  Sc.  470,  477). 
Conditions  2.  If  the  ticket  is  in  the  form  of  a  book  with  coupons,  the  paasenger  must  be 

inside  cover  of  taken  to  have  notice  of  conditions  inside  the  coyer  though  not  referred  to  on  the 
a  book  of  cover  {Burke  v.  S.  E.  Ry.  Co.,  5  C.  P.  D.  1). 

coupons.  3.  If  the  ticket  on  the  face  of  it  states  that  there  are  ''conditions*'  on  the  other 

(I  g^  oondi-      ^^®>  ^'  ^  ^®  passengfer,  in  fact,  knows  that  there  are  conditions  on  the  other  side, 

tioM  on  be  is  bound  by  them  whether  he  reads  them  or  not  {Harris  v.  Ot.  W.  Ry.  Co.,  1 

Hack  »»  Q-  B.  r>.  616  ;  Dufy.  Ot.  N.  Ry.  Co.,  4  L.  B.  Ir.  178  ;  see,  too,  Stewart  y.  N.  W, 

Ry.  Co.,  3  H.  &  0.  186:  33  L.  J.  Ex.  199;   Le  Blanche  y.  X.  #  N.   JF.  Ry.  Co., 

1  C.  P.  D.  286.    See  Van  Toll  v.  iS^.  E.  Ry.  Co.,  12  C.  B.  N.  S.  76 ;  31  L.  J. 

C.  P.  241). 

Ticket  com-  4.  On  the  other  hand,  where  the  ticket  is  complete  on  the  face  of  it,  and  oontaina 

plete  on  face     no  reference  to  anything,  a  passenger  who  is  shown,  in  fact,  not  to  have  been 

—conditions      aware  of  conditions  on  the  back,  is  not  bound  by  them  {Henderson  v.  Stevenson, 

on  back.  L.  B.  2  H.  L.  Sc.  470.     See  Lewis  v.  M'Kee,  L.  B.  4  Ex.  68.    Johnson  y.  Ot. 

Southern  ^  Western  Ry.  Co.,  I.  B.  9  C.  L.  108,  is  inoonsistent  with  Henderson  y. 

Stevenson), 

**  See  back."         6.  If  the  ticket  on  the  face  of  it  merely  contains  the  words  "  see  back,"  and  the 

passenger  does  not  know  or  believe  that  any  conditions  are  referred  to  or  are 

written  on  the  back,  it  would  appear  to  be  a  question  for  the  jury,  whether  the 

company  has  done  everything  reasonably  necessary  to  bring  the  conditions  to  the 

paesenger^s  notice  (see  Farker  v.  S.  E.  Ry.  Co.,  2  C.  P.  D.  416.     It  is  difficult  to 

reconcue  Burke* s  case  above  cited  witii  this  decision  of  the  Court  of  Appeal,  and  in 

all  probability  the  views  of  Bramwell,  L.  J.,  see  2  C.  P.  D.  426,  will  be  those 

ultimately  adopted;  see  Watkins  v.  Rymill,  10  Q.  B.  D.  178). 

Contract  A  person  taking  a  ticket  from  A.  to  B.  is  not  entitled  to  proceed  from  A.  to  B. 

contained  in      and  thence  on  to  C.  without  paying  the  fare  from  B.  to  C,  though  the  through 

the  ticket.         fare  from  A.  to  C.  may  be  the  same  as  that  from  A.  to  B.  {Ot.  W.  Ry.  Co.  v.  Foeoek, 

28  W.  B.  49). 

A  condition  forfeiting  a  deposit  of  10«.,  made  by  a  season  ticket-holder,  in  the 
event  of  his  ticket  not  being  returned  on  the  day  after  it  expires,  is  valid,  and  will 
be  strictly  construed  and  enforced  against  the  ticket-holder  {Choper  y.  L.  *  Br.  Ry, 
Co.,  4  Ex.  D.  88). 
No  room  in  -^  person  receiving  a  return  ticket,  authorizing  him  to  return  by  the  traina 

ixam,  advertised  for  that  purjpose  on  any  day  not  beyond  14  days  from  the  date  of  the 

ticket,  is  entitled  to  maintain  an  action,  if  on  presenting  himself  aa  a  passenger  by 
one  of  the  advertised  trains  it  is  found  too  full  to  carry  him  {Ot,  J^.  Ry,  Co.  y. 
Haweroft,  21  L.  J.  Q.  B.  178). 
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A  oontract  to  cari^  a  person  at  a  lower  price  ''  at  his  own  risk*'  exonerates  the   8  Yiet.  e.  20, 
company  from  liability  for  gross  negligence,  as  well  during  the  transit  as  while  the  s.  89. 

rson  is  going  to  or  from  the  oompaDy's  premises  (MeCawley  v.  Fumeu  Ey.  Co.,   — 
R.  8  Q.  B.  67 ;   42  L.  J.  Q.  B.  4 ;    Gallin  v.  X.  #  If,   W.  Ry.  Co.,  L.  R.  10  Passenger 
Q.  B.  212 ;  44  L.  J.  Q.  B.  89 ;  Duffy.  GU  N.  Ry.  Co,,  4  L.  R.  Ir.  178).                      "  at  his  own 

Where  l^e  contract  is  to  travel  at  the  passenger*s  own  risk  to  a  station  on  the  risk." 
line  of  another  company,  the  whole  journey  is  made  at  the  passenger's  own  risk, 
and  he  cannot  recover  against  the  second  company  for  negligence  on  their  line 
(Sail  V.  N.  E.  Ry.  Co.,  L.  R.  10  Q.  B.  437 ;  44  L.  J.  Q.  B.  164). 

The  mere  issue  of  a  ticket  from  A.  to  B.,  apart  from  any  conditions  in  the  time-  TnnwiTig  ticket 
bills,  implies  no  wairanty  that  a  train  will  start  at  the  time  at  which  the  passenger  is  not  war- 
is  led  to  expect  it,  and  if  the  train  arrive  too  late  to  enable  him  to  complete  a  ranty  of  train, 
through  journey,  he  cannot  recover  damages  (Hurst  v.  Gt.  W.  Ry.  Co.,  19  C.  B. 
N.  S.  310;    34  L.  J.  C.  P.  264  ;    Woodgale  v.  Gt,  W,  Ry.  Co.,  33  W.  R.  429  ;   61 
L.  T.  826). 

Where  the  company  advertised  a  through  train  after  they  knew  that  the  con- 
necting train  had  been  discontinued,  it  was  held  that  a  passenger  who  had  started 
from  London  on  the  faith  that  he  could  continue  his  journ^  by  the  through  train 
oould  maintain  an  action  {Denton  v.  Gt.  If.  Ry.  Co.,  6  £.  &  B.  860 ;  26  L.  J. 
Q.  B.  129  ;  see  Woodgate  v.  Gt.  JF.  Ry.  Co.,  33  W.  R.  429  ;  61  L.  T.  826). 

Where  the  company  promise  every  attention  to  secure  punctuality,  but  declare  Liability  for 
that  they  will  not  be  liable  for  any  loss  arising  from  delays  or  detention,  the  com-  unpunctu- 
pany  would  be  liable  for  any  unreasonable  delay  in  the  working  of  the  particular  ality. 
train  for  which  the  passenger  has  taken  a  ticket,  but  not  for  delay  occasioned  by 
anything  on  the  line,  such  as  a  block  at  a  station  or  break-down  of  another  train, 
&c.  {Le  Blanche  v.  L.  ^  N.  W.  Ry.  Co.,  1  C.  P.  D.  286 ;  and  see  McCartan  v.  N.  E. 
Ry.  Co.,  64  L.  J.  Q.  B.  411). 

As  to  the  damage  recoverable  for  breach  of  a  contract  to  cany  the  passenger,  Damages  for 
the  general  rule  applies  that  the  damages  recoverable  are  only  such  as  are  the  breach  of  con- 
natural and  direct  consequences  of  the  breach.  tract  to  carry 

Thus  a  man  compelled  to  sleep  at  a  place  short  of  his  destination  may  recover  passenirer. 
his  hotel  bill  {Hamlin  y.  Gt.  N.  Ry.  Co.,  1  H.  &  N.  408  ;  26  L.  J.  Ex.  20).  HotelbilL 

And  it  seems  he  may  recoyer  something  for  the  inconvenience  of  having  to  walk 
home  {Hohb9  y.  L.  #  S.  W.  Ry.  Co.,  L.  R.  10  Q.  B.  111). 

But  he  cannot  recover  anything  for  loss  of  custom  because  he  misses  appoint-  Loss  of 
ments  {HamUn  y.  Gt.  N.  Ry.  Co.,  1  H.  &  N.  408  ;  26  L.  J.  Ex.  20).  custom. 

It  seems  that  he  can  recover  his  doctor's  bill  if  he  catches  cold  on  his  walk  home  Doctor's  bilL 
{Hobbt  y.  L.  ^  S.  W.  Ry.  Co.,  L.  R.  10  Q.  B.  Ill ;   not  approved  in  MeMahon  y. 
lield,  7  Q.  B.  D.  691). 

The  passenger  will  only  be  entitled  to  recover  the  cost  of  a  special  train  or  con-  Cost  of  a 
yeyance  to  his  destination,  if  considering  all  the  circumstances  of  the  case  a  prudent  special  train, 
person  would  have  incurred  such  cost  on  his  own  account  supposing  there  had  been 
no  company  to  look  to  {Le  Blanche  v.  X.  ^  If.  W.  Ry.  Co.,  1  G.  P.  D.  286,  p.  313). 

As  carriers  of  passeng^ers  the  company  are  bound,  in  tlie  absence  of  an^  special  Duty  of 
oontract,  to  exeroise  due  care  and  diligence,  but  they  are  not  liable  for  accidents  in  earner  of 
the  absence  of  negligence.  passengers. 

They  are  liable  for  an  accident  arising  from  a  defect  in  the  carriages  which  can  Defect  in 
be  detected  by  an  ordinary  reasonably  proper  and  careful  examination,  but  not  for  caniaire. 
a  latent  defect  which  a  careful  and  thorough  examination  would  not  disclose  ^  ' 
{Readhead  v.  Midi.  Ry.  Co.,  L.  R.  2  Q.  B.  412  ;  t^.  4  Q.  B.  379). 

The  liability  for  injury  to  a  passenger  from  negligence  does  not  depend  upon  Negligence  to 
express  contract.    The  rule  appears  to  be  that  a  passenger  may  maintain  an  action  persons  law- 
for  the  negligence  of  a  company  in  whose  train  he  lawfully  is,  whether  he  has  fully  using 
actually  received  a  ticket  from  that  company  or  not.    This  principle  is  illustrated  the  carriage, 
by  the  following  cases : — 

A  society  duvters  a  train  from  the  company  and  issues  tickets  to  its  members. 
The  company  is  liable  to  the  individual  members  {Skinner  y.  X.  B.  ^  8.  C.  Ry.  Co., 
6  Ex.  787). 

A  reporter  trayels  with  a  non-transferable  ticket  issued  to  a  different  reporter 
with  the  name  of  the  latter  on  it,  but  the  company  allow  non-transferable  tickets 
to  be  used  by  persons  belong^g  to  the  same  department.  The  company  are  liable 
(Gt.  N.  Ry.  Co.  V.  Harrison,  10  Ex.  376). 

A  mother  erroneously  thinking  her  child  is  entitled  to  trayel  free  takes  a  ticket 
for  herself  only.  The  company  is  liable  for  an  injuiy  to  the  child  (Austin  y.  Gt, 
W.  Ry.  Co.,  L.  R.  2  Q.  B.  442). 

A  passenger  buys  a  ticket  from  company  A.  He  gets  into  a  train  of  oompany 
B.,  which  have  running  powers  oyer  the  A.  line,  and  is  injured:  oompany  JB.  is 
liable  (Foulkes  r.  Metr.  JHst.  Ry.  Co.,  4  C.  P.  D.  267 ;  6  C.  P.  D.  167). 
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Where  a  servant  takes  a  ticket,  no  action  can  be  maintained  by  his  master 
against  the  carrying  company  for  breach  of  the  contract  of  carriage  resulting  in 
an  injury  to  the  servant  and  consequent  loss  of  services  (Alton  v.  MidL  Ry.  Co.,  19 
C.  B.  N.  8.  213 ;  34  L.  J.  C.  P.  292). 

But  the  master  may  maintain  an  action  for  the  negligence  of  a  company  not  a 
party  to  the  contract  for  carriage  causing  iujury  to  the  servant  (Berringer  v.  Ot,  E. 
Ry,  Co.,  4  C.  P.  D.  163). 

It  has  been  held,  that  where  the  servant  is  killed  on  the  spot  the  master  cannot 
mamtain  an  action  for  loss  of  services  on  the  ground  that  aetio  personalia  moritur 
cum  pertond  {Osbom  v.  OiUett,  L.  B.  8  Ex.  88.  This  decision  will  probably  be 
thought  open  to  reconsideration  on  the  grounds  given  by  Bramwell,  B.,  in  bis 
judgment). 

It  seems  that  before  the  Ifarried  "Women's  Pro^)€rty  Act  where  the  wife  took  the 
ticket  and  the  husband  was  put  to  ezi)ense  owmg  to  an  injury  to  his  wife,  he 
or  his  executor  could  recover  (Potter  v.  Metropolitan  District  JRy.  Co.,  30  L.  T.  N.  S. 
766). 

Where  a  person,  whom  the  company  has  contracted  to  cany,  is  injured  and 
killed,  and  before  his  death  medical  expenses  are  incurred,  ana  loss  of  business 
suffered,  his  executor  can  recover  for  this  injury  to  the  estate  (Bradshaw  v.  Zanca- 
shire  ^  Yorkshire  By.  Co.,  L.  R.  10  C.  P.  189 ;  44  L.  J.  C.  P.  148). 

In  Leggott  v.  Gt.  N.  By.  Co.,  1  Q.  B.  D.  599;  Bradshaw  v.  Lancashire  ^  Yorkshire 
By.  Co.  is  doubted,  but  it  is  supported  by  Twycross  v.  Grant,  4  C.  P.  D.  40.  See 
Fhillips  V.  Howfray,  24  Ch.  D.  439). 

The  fact  that  damages  have  been  recovered  under  Lord  Campbell's  Act  will 
not  estop  the  executor  trom  bringing  an  action  in  respect  of  injury  to  the  estate 
of  the  deceased  accrued  during  his  lifetime  (Leggott  v.  Gt.  N.  By.  Co.,  1  Q.  B.  D. 
599). 

If  the  right  of  action  arises  only  owing  to  the  wrongful  act  of  the  comx>any,  as, 
for  instance,  for  running  over  a  man  at  a  level  crossing,  no  action  lies  by  the 
executor  for  loss  of  wages  or  medical  expenses  (Pulling  v.  Gt.  E.  By.  Co.,  9 
Q.  B.  D.  110).        " 

The  doctrine  that  a  passenger  is  identified  with  his  carrier,  so  that,  for  instance, 
a  passenger  in  a  tram  of  company  A.  could  not  maintam  an  action  against 
company  B.  for  negligenoe,  if  there  was  contributory  negligence  on  the  part  of 
company  A.,  is  overruled  (The  Bemina,  12  P.  D.  68,  overruling  Thorogood  v. 
Bryan,  8  C.  B.  116;  Armstrong  v.  Lancashire  ^  Yorkshire  By.  Co.,  L.  R.  10  Ex. 
47). 

Where  the  company  issue  a  ticket  to  a  particular  station  and  part  of  the  journey 
has  to  be  performed  over  the  lines  of  another  company,  whether  under  an  agree- 
ment for  participation  of  profits,  or  under  running  powers,  the  first  company  are 
liable  for  an  injury  arising  from  the  negligence  of  the  second  company  in  any 
matter  inddental  to  the  carriage  of  passengers  (Gt.  W.  By.  Co.  v.  Blake,  1  "EL.  &, 
N.  987 ;  31  L.  J.  Ex.  346 ;  Buxton  v.  N.  E.  By.  Co.,  L.  R.  3  Q.  B.  649 ;  Thomas 
V.  Bhymncy  By.  Co.,  L.  R.  6  Q.  B.  266). 

Or  the  rule  may  perhaps  be  put  in  this  way :  a  companv  agreeing  to  carry  a 
passenger  over  the  line  oi  a  second  company  are  liable  for  all  such  negligence  of 
the  second  company  as  they  would  have  been  liable  for  if  the  line  of  the  second 
company  had  been  their  own. 

The  liability  of  the  first  company  in  such  cases  has  been  doubted,  but  the  rule 
as  above  stated  has  been  approved  by  the  House  of  Lords  in  Daniel  y.  Metr,  By, 
Co.,  L.  R.  6  H.  L.  45. 

The  following  cases  are  illustrations  of  this  rule :— Company  A.  is  referred  to  as 
the  company  issuing  the  ticket. 

Company  A.  runs  over  the  line  of  company  B.,  company  B.,  negligently  leaves  a 
carriage  on  the  line.  Company  A.  is  fiable  (Gt.  W.  By.  Co.  v.  Blake,  7  H.  &  N. 
987;  31  L.J.  Ex.  346). 

Company  B.  negligently  allows  cattle  to  stray  ux>on  the  line.  Company  A.  is 
liable  (Btucton  v.  N.  E.  By.  Co.,  L.  R.  3  Q.  B.  649). 

Company  B.  negligently  allows  the  train  of  company  A.  to  proceed  before  the 
lino  is  clear.  Company  A.  is  liable  (Thomas  v.  Bhymney  By.  Co.,  L.  R.  6  Q.  B.  266. 
See,  too,  John  v.  Bacon,  L.  R.  5  C.  P.  437). 

A  fortiori  the  contracting  company  are  liable  if  they  neglect  any  precautions 
they  ought  to  have  taken  to  make  the  line  of  the  second  company  safe  (Birkett  v. 
Whitehaven  June.  By.  Co.,  4  H.  &  N.  730). 

But  a  company  carrying  passengers  are  not  liable  for  the  negligfenoe  of  others  of 
whom  they  have  no  control  in  a  matter  altogether  extraneous  to  the  carriage  of 
passengers. 

B.  has  power  to  erect  works  over  the  company's  line  for  his  own  purposes.    By 
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B.*8  negligence  a  girder  falls  npon  a  train  o£  the  company.    The  oomiMiny  is  not  8  Yiet.  e.  20, 
liable  (Daniel  y.  Metr,  Ry.  Co,,  L.  R.  5  H.  L.  45).  8.  89. 

Ocnnpany  B.  has  mnning  powers  over  the  line  of  company  A.     Company  B,  '~ 


disobedience  of  signal  at  the  jnnction  runs  into  a  train  of  company  A.,  which  is  with  carnage 
prooeedixLg  on  the  line  of  company  A.  Company  A.  is  not  liable  ( Wright  y.  Midi,  of  passengers. 
My.  Co^,  R.  8  Ex.  137). 

Where  a  person  injnred  accepts  a  snm  of  money  and  gives  a  receipt  in  full  satis-  Receipt  for 
faction  of  the  injury  complaint  of,  the  receipt  is  not  condosive  as  to  the  cause  in  all  cliums. 
respect  of  which  the  money  is  stated  to  have  been  paid. 

Where  there  is  no  fraud  on  the  part  of  the  company's  servants  in  inducing  the 
person  injured  to  accept  a  sum  in  satisfaction  of  his  injuries,  it  is  a  question  for  the 
jury  whether  the  sum  was  intended  to  cover  all  the  injuries  which  might  eventually 
prove  to  have  been  sustained  {Roberts  v.  Eaatem  Counties  Ry,  Co.,  IF.  &  ^.  460 ; 
Rideal  v.  Gt.  W,  Ry,  Cb.,  1  F.  &  F.  706 ;  Lee  v.  Lancashire  |  Yorkshire  Ry,  Co,,  6 
Ch.  627}. 

The  damage  recoverable  by  a  person  injured  in  a  railway  accident  are  in  the  Principle  on 
first  place,  any  actual  pecuniary  loss  he  may  be  shown  to  have  suffered ;  secondly,   -which 
if  the  injury  is  such  as  to  disable  him  from  following  his  profession,  the  jury  damages 
should  be  directed  to  give  such  a  sum  as  considering  all  the  circumstances  of  the  should  be 
case  will  be  a  reasonable  compensation.    The  fact  that  a  person  injured  has  a  large  assessed, 
private  fortune  ought  not  to  ^  in  diminution  of  the  damages,  but  it  should  be 
taken  into  account  in  considermg  the  probable  duration  of  the  professional  income, 
the  chances  of  retirement,  and  so  forth  {Phillips  v.  L,  ^  S,  W,  Ry,  Co,,  b  Q,,  B.  D. 
78 ;  Phillips  V.  L,  ^  S.  W,  Ry,  Co.,  5  0.  P.  D.  280). 

Damages  may  be  given  for  loss  of  profits  in  business  {Bradshaw  v.  Lancashire  ^  Loss  of 
Yorkshire  Ry,  Co.,  L.  R.  10  C.  P.  189 ;  44  L.  J.  C.  P.  148,  overriding  Theobald  v.  profits. 
Railway  Passengers  Assurance  Co,,  23  L.  J.  Ex.  249 ;  10  Ex.  45). 

Probable  increase  of  income  may  be  taken  into  account  {Fair  v.  L,  ^  N,  W,  Ry, 
Co,,  21  L.  T.  326). 

The  damages  are  not  subject  to  any  deduction  on  account  of  money  received  by  Money  re- 
the  plaintiff  from  an  insurance  office  under  a  poliny  of  insurance  against  accident  ceivea  from 
{Bradbum  v.  Gt,  W,  Ry,  Co.,  L.  R.  10  Ex.  1 ;  44  L.  J.  Ex.  9).  insurance 

As  to  damages  recoverable  under  Lord  Campbell's  Act  (9  &  10  Vict.  c.  93)  in  the  company  not 
event  of  death,  see  notes  to  that  Act,  post,  to  be  de- 

A  new  trial  may  be  granted  for  insufficiency  of  damages  in  an  action  for.  personal  ducted, 
injuries  as  well  as  for  excessive  damages  {Phillips  v.  L.  ^  S.  W,  Ry.  Co.,  48  L.  J. 
Q.  B.  693 ;  4  Q.  B.  D.  406 ;  5  Q.  B.  D.  78 ;  Beattie  v.  Moore,  2  L.  B.  Ir.  28.    See 
Lambkin  v.  8.  E,  Ry.  Co,,  5  App.  C.  352). 

If  the  damages  given  are  excessive  the  Court  will  refuse  a  new  trial  if  the  plain- 
tiff consents  to  reduce  the  damages  to  what  the  Court  thinks  reasonable  {Belt  v. 
Lawes,  12  Q.  B.  D.  356). 

In  actions  for  negligence  there  must  be  evidence  of  negligence  and  evidence  that  III.  Railway 
the  negligence  proved,  in  fact,  caused  the  injury  complamed  of.  accidents, 

1.  It  is  a  question  of  law  for  the  judge  whether  upon  the  facts  shown  there  is  Judipe  must 
any  evidence  from  which  the  jury  may  reasonably  draw  the  inference  that  there  dedde 

was  negligence.  whether  there 

2.  It  is  also  a  question  of  law  for  the  judge  whether  there  is  any  evidence  from  £g  evidence  of 
which  it  can  be  reasonably  inferred  that  the  negligence  proved  was  the  cause  of  the  nefrliirence 
injury  complained  of.  "W    r 

3.  In  considering  whether  there  is  any  evidence  to  connect  the  negligence  with  -^^ST^^g^oo 
the  accident,  it  is  material  to  consider  the  conduct  of  the  complaining  pcuty,  and  If  ^^^ted 
upon  the  evidence  it  appears  that  the  accident  was  to  be  entirely  attributol  to  his  ^"^"^  mjury. 
own  negligence,  there  is  no  case  for  the  jury,  as  under  such  ciroumstances  there  is 

no  evidence  from  which  it  can  be  reasonably  inferred  that  the  neglig^ce  of  the 
company  caused  the  accident  (see  the  case  put  in  Dublin,  Wieklow  ^  Wexford  Ry. 
Co.  V.  Slattery,  3  App.  C.  1165,  at  ]9.  1169). 

An  engine-driver  negligently  omits  to  whistle.  A  person  seeing  the  train  coming 
crosses  the  line  for  a  wager.  The  evidence  shows  the  accident  to  be  caused  entirely 
by  the  negligence  of  the  person  injured.  There  is,  therefore,  nothing  to  connect 
the  negligence  of  the  engine-driver  with  the  accident,  and  no  case  for  ttie  jury. 

4.  It  is  a  question  of  fact  for  the  jury  whether  upon  the  evidence  submitted  to  Inference  to 
them  the  inference  is  to  be  made  that  tiiere  was  negligence,  and  that  such  negli-  be  drawn 
genoe,  in  fact,  caused  the  injury.  from  the  evi- 

6.  It  becomes  material  to  consider  whether  there  was  oontribntory  negligence  on  denoe  is  for 
the  part  of  the  complaining  person  onlv  where  a  case  of  negligence  connected  with  the  jury, 
the  mjury  has  in  the  opinion  of  the  judge  been  raised  for  the  jury. 

The  above  propositions  appear  to  be  established  by  Metr.  Ry.  Co,  t.  Jaeksm,  3 
App.  C.  103;  DAlm,  Wieklow  #  WuffbrdRy.  Co.  t.  matUry,  3  App.  0.  1166). 
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6.  Whether  there  is  any  evidence  of  contributory  negligenoe  is  a  question  for  the 
judge. 

7.  When  a  case  of  neglig^enoe  leading  to  the  accident  has  been  made  out  ag^ainst 
the  company,  and  there  is  evidence  of  contributory  negligenoe  on  the  part  of  the 
person  injured,  the  whole  case  must  be  left  to  the  jury  {Dublin,  Wicklow  f  Wexford 
Ry,  Co.  V.  Slattery,  4  App.  0.  1165). 

8.  A  person,  -who  by  ms  negligence,  contributes  to  bring  about  an  accident  may, 
neverthdess,  maintain  an  action  against  the  company,  if  notwithstanding  his  negli- 
gence, the  accident  might  have  been  avoided  by  reasonable  and  proper  care  on  the 
part  of  the  company  (Eadley  v.  L,  ^  N,  W.  Ry,  Co.,  1  App.  C.  754.  See  DMifi, 
Wieklow  ^  Wexford  Ry.  Co,  v.  Slattery,  3  App.  C,  at  p.  1207). 

An  infant  may  be  guilty  of  contributory  negligence  {Abbott  v.  Maefis,  33  L.  J. 
Ex.  177  ;  2  H.  &  0.  744  ;  SingUUm  v.  Eastern  Counties  Ry,  Go,,  7  0.  B.  N.  S.  287 ; 
WaUe  V.  N,  E.  Ry.  Co.,  E.  B.  &  E.  719). 

Where  an  accident  happens  it  must  be  shown  that  there  was  negligence  on  the 
part  of  the  company  whidi  can  reasonably  be  inferred  to  have  caused  the  accident. 

If  the  facts  proved  are  equally  consistent  with  neglig^ce  on  the  part  of  the 
company,  or  on  the  jMirt  of  the  person  injured,  there  is  no  evidence  to  go  to  the  jury. 

This  rule  is  illustrated  by  the  following  cases: — 

A  person  is  found  injured  upon  the  line ;  there  is  no  evidence  to  show  how  he  got 
there.  The  company  are  not  liable  {Singleton  v.  Eastern  Counties  Ry.  Co.,  7  C.  B. 
N.  8.  287). 

A  child  is  found  injured  on  the  line  at  a  level  crossing.  The  company  fail  to 
maintain  a  stile  at  the  level  crossing.  There  is  evidence  to  connect  the  negligence 
with  the  injury  {Williams  v.  Gt.  W.  Ry.  Co.,  L.  R.  9  Ex.  157). 

A  passenger  in  an  over-crowded  compartment  gets  up  to  prevent  other  persons 
entering.  The  train  starts,  and  the  passenger  places  his  hand  on  the  door  to  steady 
himself.  A  porter  slams  the  door  and  erodes  the  passeng^r*s  thumb.  The  com- 
pany are  not  liable  {Metr.  Ry.  Co.  v.  Jaekson,  3  App.  G.  193.  In  this  case  there 
was  evidence  of  general  negligence,  but  it  was  not  shown  that  this  negligence 
caused  the  accident). 

The  company  negligently  leave  the  door  of  a  carriage  unfastened.  A  passenger 
gets  up  to  shut  it  and  is  injured.  The  company  are  not  liable  {Adams  v.  Lane.  ^ 
Yorkshire  Ry.  Co.,  L.  R.  4  C.  P.  739.  See  L.  R.  8  Q.  B.  161.  This  is  a  case  of 
accident  pure  and  simple.  There  was  no  reason  why  the  passenger  should  have 
fastened  the  door.    If  ne  chose  to  do  so  he  did  it  at  his  own  risk). 

A  person  may  be  justified  in  jumping  out  of  a  carriage,  if  he  is  compelled  to 
choose  between  a  dangerous  leap  and  the  certainty  of  peril  if  he  remains ;  but  a  mere 
alarm  will  not  justify  the  leap  or  render  the  company  liable  for  an  injury  received 
in  consequence  {Jones  v.  Boyee,  1  Stark.  496 ;  Kearney  v.  O.  S.  ^  W.  Ry.  Co.,  18 
L.  R.  Ir.  303). 

As  to  whether  where  a  person  is  exposed  to  inconvenience  by  the  negligence  of 
the  company  and  is  injured  in  doing  an  act  not  in  itself  dangerous  to  avoid  the 
inconvenience,  the  company  would  be  liable  (see  Adams  v.  Lancashire  ^  Yorkshire  Ry. 
Co.,  L.  R.  4  C.  P.  739 ;  Gee  v.  Metr.  Ry.  Co.,  L.  R.  8  Q.  B.  161,  p.  176 ;  Robson  v. 
N.  E.  Ry.  Co.,  L.  R.  10  Q.  B.  271,  p.  274). 

In  such  a  case  it  would  seem  that  there  would  be  evidence  to  connect  the  negli- 
genoe of  the  company  with  the  accident. 

Where  the  company  take  greater  precautions  than  are  required  of  them,  the  fact 
that  on  a  particular  occasion  th^  omit  the  ra^caution,  is  nob  evidence  of  negligence 
{SkeUon  v.  L.  ^  N.  W.  Ry.  Co.,  L.  R.  2  C.  P.  631,  p.  636 ;  Clif  v.  Midi.  Ry.  Co., 
L.  R.  6  Q.  B.  258). 

But  the  case  would  be  different  if  the  absence  or  presence  of  the  additional  pre- 
caution has  come  to  be  received  as  a  signal  of  the  absence  or  presence  of  danger 
{Skelton  v.  X.  #  -.V.  W.  Ry.  Co.,  supra). 

The  omission  by  the  company  to  take  any  precautions  which  they  are  directed  by 
statute  to  take,  would  it  seems  in  all  cases  be  evidence  of  negligence  as  against  a 
person  who  can  be  shown  to  belong  to  the  class  for  whose  benefit  the  precautions 
were  intended,  and  who  is  injui^  by  the  neglect  of  the  company  to  take  the 
precautions. 

Thus,  if  the  company  are  required  to  provide  means  of  communication  in 
passenger  trains  between  the  passengers  and  the  servants  of  the  company,  the 
failure  to  provide  such  communication  would  be  evidence  of  negligtmce  in  an  action 
by  a  passenger  injured  thereby  {Blamires  v.  Lancashire  ^  Yorkshire  Ry.  Co.,  L.  R.  8 
Ex.  283). 

But  the  neglect  of  a  statutory  duty  imposed  in  favour  of  a  particular  class  of 
persona  is  not  in  itself  evidence  of  negligence  as  against  a  person  not  a  member  of 
that  cUfls  who  sufiers  an  injury  by  reason  of  that  neglect 


The  Railways  Clauses  Act,  1845.  301 

Thus  the  neglect  of  the  dntj-  to  fence,  imposed  on  the  company  in  favonr  of   8  Yiet.  o.  8Q, 
adjoining  landowners,  is  not  CTiddnoe  of  negligence  in  an  action  by  a  passenger          s.  89. 
{Buxton  V.  N,  £.  Hy,  Co.,  L.  R.  3  Q.  B.  649).  

Upon  similar  prinoijples  where  certain  precautions  are  reqnired  by  statute  in  the 
carnage  of  aninials  with  a  view  to  prevent  the  spread  of  contagious  diseases  a 
person  whose  cattle  are  washed  overboard  cannot  maintain  an  action  simply  on  the 
ground  that  the  accident  would  not  have  happened  if  the  statute  had  been  obeyed 
(QorrU  v.  Sectty  L.  B.  9  £x.  125). 

In  certain  cases  the  very  fact  that  an  accident  happens  is  evidence  of  negUgence  Res  ipsa 
and  throws  upon  the  company  the  duty  of  showing  that  reasonable  and  proper  care  loquitur, 
was  taken. 

The  rule  is  thus  stated  by  Erie,  C.  J.,  *' where  the  thing  is  shown  to  be  under 
tbe  management  of  the  defendant  or  his  servants,  and  the  accident  is  such  as  in  the 
ddinaiy  course  of  things  does  not  happen,  if  those  who  have  the  management  use 
proper  caie,  it  affords  reasonable  evidence  in  the  absence  of  explanation  by  the 
defendants  that  the  accident  arose  from  want  of  care  "  (Seott  v.  London  Dock  Co,^ 
3  H.  &  C.  696 ;  34  L.  J.  Ex.  220). 

This  principle  would  apply  to  cases  of  collision  between  two  trains  of  the  same  Collisions, 
company  (^i&tMn^  v.  L.  B.  ^  S,  C.  Ry,  Co,,  6  Ex.  787 ;  Burke  v.  Manchester,  fc.  By. 
Co.,  18  W.  R.  694  ;  Bird  v.  Gt.  N.  By.  Co.,  28  L.  J.  Ex.  3). 

It  also  applies  to  cases  of  carriages  running  off  the  line  if  the  company  offers  no  Running  off 
explanation  of  the  accident  (Carpue  v.  Brighton  By.  Co.,  6  Q.  B.  761  ;   Dawson  v.  rails. 
Manchester,  Se.By.  Co.,  6  L.T.  N.  8.  682 ;  Flanneryy.  Waterford%  Limerick  By.  Co., 
L.  R.  11  O.L.  30). 

The  fact  of  a  brick  falling  from  a  bridge  soon  after  a  train  has  passed,  the  com-  Brick  falling, 
pany  being  bound  to  keep  the  bridge  in  repair,  is  evidence  of  negligence  (Kearney  v. 
L.  B.  #  8.  C.  By.  Co.,  L.  R.  6  Q.  B.  411 ;  6  ib.  769). 

If  a  passenger  getting  up  to  look  out  of  window  causes  the  door  to  fly  open  and  Door  flying 
falls  out,  there  is  evidence  that  the  door  was  carelessly  fastened  (Geey.  Metr.  By.  Co.,  open. 
L.  R.  8  Q.  B.  161). 

It  is  immaterial  whether  the  accident  happens  while  the  train  is  moving  or  after 
it  has  stopped  at  a  station  (Biehard  v.  Gt.  E.  By.  Co.,  28  L.  T.  N.  S.  711). 

Where  a  window  suddenly  falls  there  is  no  evidence  of  negligence  if  it  is  not  Window 
shown  to  be  improperly  constructed  (Murray  v.  Metr.  Diet.  By.  Co.,  27  L.  T.  N.  S.  falling. 
762). 

If  a  train  neglig^tly  runs  into  another  train  on  the  line  of  a  company  the  negligent 
train  will  be  presumed  to  belong  to  the  company  though  other  companies  have  running 
powers  over  the  line  (Ayles  v.  S.  E.  By.  Co.,  L.  R.  3  Ex.  146). 

The  company  being  bound  to  keep  a  level  crossing  over  a  highway  fit  for  the  Level  cross- 
passage  of  carriages  there  is  evidence  of  negligence  if  a  carriage  is  damaged  because  ings. 
the  rails  are  too  high  above  the  roadway  (^Oliver  v.  N.  E.  By.  Co.,  L.  R.  9  Q.  B. 
409). 

Where  engines  blow  off  steam  with  g^reat  noise  at  a  level  crosing  over  a  high-  Blowing  off 
way  there  is  evidence  of  negligence  (Manchester  S.  June.  ^  Altrineham  By.  Co.  v.  steam 
Fullarton,  14  C.  B.  N.  S.  64). 

The  fact  that  the  company  have  procured  statutory  powers  to  divert  a  level 
crossing,  but  have  not  exercised  their  powers  is  not  evidence  of  neglect  ocf  any  duty 
with  r^fard  to  the  level  crossing  (.Cliffy.  Midi.  By.  Co.,  L.  R.  6  Q.  B.  268). 

In  the  case  of  a  level  crossing,  where  a  person  on  the  crossing  can  see  at  the  time  Duty  of 
whether  trains  are  approaching  or  not,  the  fact  that  the  company  keeps  no  watchman  person  cross- 
there,  or  that  the  ennne  does  not  whistle,  is  not  evidence  of  negligence  (Stubley  v.  mg  level 
L.  ^  K.  W.  By.  Co.,L,.  R.  1  Ex.  13  ;  Skelton  v.  Z.  #  N.  TF.  By.  Co.,  L.  R.  2  C.  P.  crossing. 
631 ;  Cliff  V.  Midi.  By.  Co.,  L.  R.  6  Q.  B.  258 ;   but  see  Thomson  v.  North  BHtish 
By.  Co.,  16  Nov.  1876,  4  Sc.  Bess.  Ga.  14th  Series,  115). 

If  under  such  circumstances  a  person  crossing  does  not  look  up  and  down  the  line 
and  is  run  over  in  consequence,  it  is  his  own  fault  and  the  company  are  not  liable 
{Davey  v.  L.  ^  S.  W.  By.  Co.,  12  Q.  B.  D.  76.  The  authority,  however,  of  this  case 
is  said  to  be  shaken  by  Wright  v.  Midi.  By.  Co.,  W.  N.  1885.  See  Brown  v.  Gt.  W. 
By.  Co.,  62  L.  T.  622.  And  see  Wright  v.  Gt.  2f.  By.  Co.,  8  L.  R.  Ir.  267  ;  Clarke 
T.  Midi.  By.  Co.,  43  L.  T.  381). 

There  is  no  English  case  wmch  goes  so  far  as  to  say,  that  where  a  train  passing  Eailnie  to 
an  ordinary  level  crossing  by  night  has  no  lights,  and  does  not  whistle,  and  no  other  whistle, 
precautions  are  taken  to  warn  apassenger,  there  would  be  no  evidence  of  negligence. 
In  Ellis  V.  Gt.  W.  By.  Co.  (L.  R.  9  0.  P.  661 ;  30  L.  T.  N.  8.  874),  which  oomee 
nearest  to  the  point,  the  evidence  as  to  lights  and  whistling  was  ambiguous  and 
the  plaintiff  was  moreover  warned  by  a  pOTter  not  to  cross  (see,  too,  Gray  t.  Jf.  E. 
By.  Cb.,48L.T.  004). 

On  the  other  hand,  if  the  line  is  so  ooostraoted  that  an  approaching  train  cannot 
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be  seen  owing  to  a  curve  or  a  tunnel,  or,  if  owing  to  a  fog  the  view  of  the  line  is 
obscured,  the  absence  of  any  precautions  on  the  part  of  the  company  to  inf  onn 
persons  crossing  whether  the  bne  was  safe  or  not,  would  be  evidence  of  negligence 
{Ford  V.  S.  jr.  Ey.  Co.,  2  F.  &  F.  730  ;  Bilbee  v.  X.  B,  #  8,  C.  By,  Co.,  18  C.  B.  N.  S. 
584  ;  34  L.  J.  0.  P.  182 :  explained  in  Clif  v.  Midi.  By.  Co.,  L.  B.  6  Q.  B.  268 ; 
Jatnet  v.  Oi.  W.  By.  Co.,  L.  R.  2  0.  P.  634,  note). 

If  anything  is  done  to  sugffest  to  the  person  crossing  that  the  line  is  safe,  or  to 
put  him  off  lus  gr^ard,  there  is  evidence  of  negligence,  though  he  might  have  been 
able  to  see  an  approaching  train  if  he  had  loojced. 

Thus,  if  the  carriage  gates  across  a  level  crossing  are  open,  this  amounts  to  an 
invitation  to  a  foot  passenger  to  cross,  though  there  is  no  obligation  as  regards  him 
to  open  or  shut  the  gates  (N.  E.  By.  Co.  v.  Wanleu,  L.  B.  7  H.  L.  12 ;  StapUy  v. 
Z.  B.  4"  S.  C.  By.  Co.,  L.  R.  1  Ex.  21). 

An  invitation  to  come  on  g^ven  by  a  servant,  whose  dut^  it  is  to  open  and  shut 
the  gates,  is  within  the  scope  of  his  authority,  so  as  to  maJke  the  company  liable  for 
an  accident  to  a  person  following  the  invitation  {Lunt  r.  £.  f  If.  W.  By.  Co.,  L.  R. 
1  Q.  B.  277). 

With  regard  to  persons  crossing  the  line  at  a  station,  the  company  cannot  be 
considered  to  have  taken  proper  precautions  by  erecting  notice  boards  warning 
persons  not  to  cross  the  line,  if  in  fact  it  is  the  custom  for  passengers  to  cross  the 
Une  by  a  level  crossing  (Bogerty.  Bhymney  By.  Co.,  26  L.  T.  N.  S.  879;  Dublin, 
Wieklow  #  Wexford  By.  Co.  v.  Slattery,  3  App.  0.  1165). 

In  such  cases  it  would  seem  if  nothing  is  done  to  warn  persons  crossing  of 
approaching  trains,  either  by  whistling  or  otherwise,  there  is  evidence  of  negligBnoe 
{Caset,  supra). 

Where  persons  are  in  the  habit  of  crossing  the  rails  anywhere  along  the  line 
there  is  no  duty  upon  the  company  to  provide  for  the  protection  of  aaob.  persons 
{Harrison  v.  N.  E.  By.  Co.,  22  W.  B.  335 ;  29  L.  T.  N.  S.  844). 

The  case  may  possibly  be  different  where  persons  are  in  the  habit  of  crossing  the 
line  at  a  particular  place  though  there  is  no  highway  {Barrett  v.  Midi.  By.  Co.,  1 
F.  &  F.  361). 

Where  a  man  is  found  killed  at  a  level  crossing,  and  there  is  no  evidence  as  to 
how  the  accident  was  caused,  the  company  cannot  be  held  liable  for  negligence 
{Wakelin  v.  Z.  #  8.  W.  By.  Co.,  12  App.  0.  41). 

With  reg^ard  to  cattle  straying  on  the  line  the  rule  is  that  the  company  are,  as 
regards  their  passengers,  bound  to  take  reasonable  precautions  to  keep  cattle  off  the 
line,  but  they  cannot  be  taken  to  warrant  that  no  cattle  shall  come  on  the  line 
{Bunton  v.  N.  E.  By.  Co.,  L.  R.  3  Q.  B.  549). 

The  company  are  bound  to  exercise  some  supervision  even  over  a  private  cross- 
ing. If,  therefore,  the  cattle  get  on  to  the  line  at  a  private  crossing,  and  there  is 
some  evidence  that  the  g^tes  at  the  crossing  are  out  of  repair,  there  is  evidence  of 
negligence  {Clumberton  v.  Irish  N.  W.  By.  Co.,  I.  R.  8  0.  L.  603 ;  PateheU  v.  Ir. 
N.  W.  By.  Co.,  I.  R.  6  C.  L.  117). 

With  regard  to  accidents  happening  through  defects  in  trucks  belonging  to  third 
persons  which  the  company  are  bound  to  forward,  the  company  are  bound  to  take 
reasonable  care  that  the  trucks  are  in  a  fit  state  to  travel,  and  for  that  purpose  to 
make  a  reasonable  examination  of  the  trucks. 

The  discovery  of  a  defect  in  a  truck  does  not  impose  upon  the  company  the  duty 
of  making  a  more  minute  examination  than  womd  otherwise  be  necessary  with  a 
view  to  discover  other  defects,  if  the  defect  discovered  is  not  of  such  a  nature  as  to 
lead  to  the  inference  that  it  is  connected  with  some  undiscovered  defect  {Bichardson 
V.  Gt.  E.  By.  Co.,  1  C.  P.  D.  342). 

If  some  of  the  carriages  are  carried  beyond  or  stop  short  of  the  platform  and 
nothing  is  done  by  the  company's  servants  or  the  passenger,  and  tne  passenger 
after  waiting  a  reasonable  time  gets  out  and  is  injured,  there  is  a  direct  oonflict  of 
cases  as  to  whether  there  is  any  evidence  of  negligence  to  go  to  the  jury. 

In  Bobson  v.  N.  E.  By.  Co.,  2  Q.  B.  D.  86,  and  Boss  v.  N.  E.  By.  Co.,  2  Ex.  D. 
249,  it  was  held  there  was  evidence  of  negligence. 

But  the  authority  of  these  cases  is  very  much  weakened  hy  the  fact,  that  some  of 
the  judges  seem  to  have  supposed,  that  Bridges  v.  L.  ^  N.  Jr.  By.  Co.,  L.  R.  7  H.  L. 
213,  had  decided,  that  the  question  whether  there  was  evidence  of  n^ligence  or  not 
was  for  the  jury,  see  3  App.  0.  199. 

The  cases  of  Thompson  v.  Be{fast,  Eolywood  ^  Bangor  By.  Co.,  I.  R.  5  C.  L.  617 ; 
Nieholh  v.  Gt.  Southern  #  Western  By.  Co.,  I.  R.  7  C.  L.  40 ;  21  W.  R.  387,  decided 
in  Ireland,  are  in  accordance  with  Bobson*  s  Case  and  BoseU  Case,  supra. 

On  the  other  hand,  the  case  of  Siner  v.  Gt.  W.  By.  Co.,  L.  R.  3  Ex.  150,  %b.  4  Ex. 
117,  a  case  in  the  Ex.  Gh.,  and  therefore  of  equal  authority  with  Bosses  Case  and 
Bobson*  s  Case,  decided  that  upon  the  simple  facts  stated  above  there  was  no  evidence 
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of  negligence  to  go  to  a  juiy,  and  the  opinion  of  the  Lord  Chancellor  (Earl  Cairns),    8  Viet.  o.  80, 

expressed  in  Bridges  v.  N,  London  Ry.  Co. ,  L.  B.  7  H.  L.,  at  p.  238,  would  seem  to  be      -    i.  89. 

in  aocordanoe  wifli  the  view  of  the  judges  in  Siner*»  Case.    And  the  same  view  was  — — ^— 

taken  in  Owen  v.  Gt.  W,  Ry.  Co,,  36  L.  T.  N.  S.  860. 

•    The  reasonable  view  woiild  seem  to  be  that  a  passenger  who  is  able  to  see  the 

risks  of  the  spot  where  he  will  have  to  aUght,  and  chooses  to  get  out  of  his  carriage 

without  callmg  for  assistance  or  requiring  the  train  to  draw  up  to  the  platform, 

does  BO  at  hia  own  risk.    If  the  spot  were  obviously  dans-erous  and  he  chooses  to 

alight,  it  seems  clear  that  the  company  would  not  be  liable  for  an  accident,  and  it 

would  be  a  strange  result  that  the  company  should  be  liable  where  the  spot  presents 

no  danger  to  an  ordinary  person  (see  Harrold  v.  Gt,  W.  Ry.  Co.,  14  L.  T.  N.  S.  441). 

The  passenger  would  seem  to  be  in  this  dilemma.  Either  he  knows  that  if  he 
gets  out  unaided  he  runs  a  risk,  and  in  that  case  he  should  call  for  assistance ;  if  he 
does  not  he  must  be  taken  to  alight  at  hia  own  risk.  Or,  he  thinks  he  can  safely 
alight,  and  if  he  is  hurt  it  is  an  accident  pure  and  simple,  for  which  no  one  should 
be  liable. 

In  such  a  case  an  express  invitation  by  an  officer  of  the  company  to  alight  would  Invitation  to 
be  evidence  of  negligence  if  an  accident  happens  {Foy  v.  Z.  B.  ^  S.  C,  Ry.  Co.,  alight. 
18  C.  B.  N.  S.  226). 

If  the  passenger  calls  for  or  shows  a  desire  to  obtain  assistance,  and  no  assistance  Calling  for 
is  offered,  it  would  probably  be  considered,  that  there  is  evidence  of  negligence  if  an  aasistanoe. 
accident  happens  to  the  passenger  in  alightiog  (see  Robson  v.  jY*.  B.  Ry,  Co,,  L.  B. 
10  Q.  £.  271 ;  2  Q.  £.  D.  86,  which  may  be  supported  on  this  ground). 

If  by  reason  of  the  darkness  of  the  night  or  because  the  spot  in  question  is  in  a  Stopping 
tunnel  the  passenger  cannot  see  the  danger  there  may  be  in  gettmg  out,  and  he  tram  at  dan- 
alights,  either  upon  an  express  invitation  from  the  company's  servants,  or  after  g^erous  place.' 
waiting  a  reasonable  time,  and  an  accident  happens  there  is  evidence  of  negligence 
{Praeger  v.  Bristol  ^  Exeter  Ry.  Co.,  24  L.  T.  N.  S.  106 ;  Cockle  v.  L,  ^  8,  E,  Ry.  Co,, 
L.  B.  7  C.  P.  321  ;  Bridget  v.  N.  London  Ry,  Co.,  L.  B.  7  H.  L.  213  ;  Weller  v.  L,  B. 
#  S.  C.  Ry.  Co.,  L.  B.  9  C.  P.  126 ;  GiU  v.  Gt.  E.  Ry.  Co.,  26  L.  T.  N.  S.  946). 

If  the  train  is  carried  so  far  beyond  the  platform  Uiat  a  reasonable  person  would  Sudden  back- 
suppose  that  it  must  be  backed,  and  a  passen^  in  getting  out  is  thrown  down  by  ing. 
reason  of  the  train  backing,  there  is  no  evidence  of  negligence  of  the  company 
(Lewit  V.  L,  C.  ^  D,  Ry.  Co,,  L.  B.  9  Q.  B.  66). 

Merely  calling  out  the  name  of  the  station  would  not  it  seems  in  itself  be  an-  Invitation  to 
invitation  to  alight.     Clearly,  if  the  station  is  called  before  the  train  has  stopped,   alight, 
there  cannot  be  said  to  be  any  invitation  to  alight.     If  the  train  has  finally  stopped, 
and  the  name  of  the  station  is  called,  it  would  be  a  question  for  the  jury  whether 
this  was  intended  as  an  invitation  to  alight  {Lewis  v.  L,  C.  ^  D,  Ry,  Co.,  L.  B.  9 
Q.  B.  66  ;  Bridges  v.  N,  London  Ry,  Co,,  L.  B.  7  H.  L.  213). 

As  to  injuries  from  slamming  doors,  it  seems  that  if  the  door  is  closed  after  a  Fing^- 
person  is  completely  within  the  carriage  though  he  may  not  be  actually  seated,  and  squeezing 
be  happens  to  have  his  hand  in  the  hinge  there  is  no  evidence  of  neglig^ce  accidents. 
{Richardson  v.  Metr,  Ry.  Co.,   L.   B.   3  C.   P.   374,  note ;   37  L.  J.  C.  P.  300  ; 
Metr,  Ry.  Co,  v.  Jackson,  3  App.  C.  193;  Maddox  v.  L.  C.  #  J).  Ry,  Co,,  38  L.  T. 
N.  S.  468). 

On  the  other  hand,  if  the  door  is  closed  before  the  passenger  has  time  to  get  in 
there  is  evidence  of  negligence  {Coleman  v.  S,  E,  Ry.  Co.,  4  £[.  &  C.  699  ;  Fordham 
v.  Brighton  Ry,  Co.,  L.  B.  3  C.  P.  368 ;  4  ib,  619 ;  38  L.  J.  C.  P.  324). 

Where  after  an  invitation  to  alight  the  train  is  jerked  back  because  the  break  is  Sudden  jerk, 
loosed,  and  a  passenger  is  injured  there  is  evidence  of  negligence  {L,  ^  N,  W,  Ry. 
Co.  V.  milaweU,  26  L.  T.  N.  8.  667). 

The    company  are   bound   to   keep   their   stations  reasonably  safe   for   their  Stations  must 
passengers.  be  reasonably 

Thus  the  company  would  be  liable  for  an  injury  to  a  passenger  falling  upon  a  safe, 
piece  of  ice  extending  across  the  platform  {ShepperdY.  Midi.  Ry.  Co.,  26  L.  T.  N.  S.  oiinnArv 
879  ;  20  W.  B.  706).  pla^S. 

Where  an  accident  happens  from  something,  which  has  for  a  long  time  been  used  ^ 
with  safety,  the  thing  will  primd  facie  be  presumed  to  be  proper. 

Thus,  where  a  person  stumbles  ag^ainst  a  weighing  machine  in  a  usual  place,  Stumbling 
there  is  no  evidence  of  neglig^ce  {Common  v.  Eastern  Counties  Ry.  Co.,  29  L.  «f.  Ex.  ag^ainst  an 
94 ;  4  H.  &  N.  781).  obstacle. 

The  same  has  been  held  in  the  case  of  an  injury  to  a  cow  from  a  gate  fastening 
{Gt.  W,  Ry,  Co.  v.  Lavies,  39  L.  T.  N.  S.  476). 

So  where  timber  is  secured  on  trucks  by  a  chain,  and  getting  loose,  injures  a 
passengper  in  a  passing  train,  there  is  no  evidence  of  negligence  if  timber  is  usually 
00  seciued,  though  a  better  way  of  securing  it  by  stanchions  may  have  recently  been 
introdnoed  {Hanson  v.  Lancashire  ^  Yorkshire  Ry,  Co.,  20  W.  B.  297).         .  .     . 
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8  Yiet.  e.  80, 
f .  80.  ' 

Falling  down 
steps. 


Sayagedog 
in  station. 
Aooess  to  and 
from  station. 
Bridge 
leading  to 
station. 


InjuiT  to 
goard  looking 
out  of  win- 
dow. 


IV.  LiahilUy 
for  negligenc$ 
of  eontraeior. 

Injuries 
during  con- 
struotion  of 
works. 


Neglect  of 
precaution 
required  by 
statute. 


Power  to  dis- 
miss incompe- 
tent workmen. 
How  far  lia- 
bility extends. 


A  person  who,  in  search  of  urinals,  which  are  lighted  by  a  lamp,  goes  through 
an  open  door  and  falls  down  some  steps,  has  no  right  of  action  {Toom$y  v.  L,  B.  f 
S,  C.  My.  Co,,  3  C.  B.  N.  S.  146 ;  27  L.  J.  C.  P.  39.  See  Wilkinson  y.  Fairrie,  32 
L.  J.  Ex.  73  ;  1  H.  &  C.  633). 

Where  a  plate  of  zinc  fell  from  the  roof  of  the  station  where  a  man  was  seen  to 
be,  it  was  held  that  there  was  no  evidence  of  negligence,  the  man  not  being  shown 
to  be  the  servant  of  the  company  (Welfare  y.  London  ^  Brighton  By.  Co.,  L.  R. 
4  Q.  B.  693). 

The  company  are  not  liable  for  injuries  done  by  a  dog  which  happens  to  get  into 
the  station  (Smith  v.  Gt.  £.  By.  Co.,  L.  R.  2  C.  F.  4). 

The  company  are  bound  to  provide  reasonable  means  of  access  to  and  from  their 
stations  (see  John  y.  Bacon,  L.  R.  6  0.  P.  437). 

Thus,  if  a  bridge  oyer  which  passengers  are  accustomed  to  pass  is  shown  not  to 
be  reasonably  safe  the  company  are  liable  if  an  accident  happens  (Longmore  y.  Ot. 
W.  By.  Co.,  19  C.  B.  N.  S.  183  ;  35  L.  J.  C.  P.  136). 

A  Inidgpe  must  be  safe  only  for  persons  using  it  in  the  ordinary  way,  and  not  for 
children  walking  over  it  sideways,  and  not  looking  where  they  are  going  (Lay  y. 
Midi.  By.  Co.,  30  L.  T.  N.  S.  629). 

A  person  who  falls  down  properly  constructed  stairs  leading  from  a  station  cannot 
maintain  an  action  on  the  ground  that  less  slippery  materials  might  haye  been  used 
(Crafter  y.  Metr.  By.  Co.,  L.  R.  1  C.  P.  300). 

The  mere  opinion  expressed  by  witnesses  that  a  bridge  is  dangerous  is  not 
evidence  of  negligence  (kigg  v.  Manchester,  Sheffield  ^  Lincolnshire  By.  Co.,  12  Jur. 
N.  S.  626  ;  14  W.  R.  834). 

Where  passengers  are  allowed  to  cross  the  line  by  g^ing  behind  a  train,  and  a 
hamper  is  left  in  the  way  at  the  side  of  the  line  there  is  evidence  of  negligence 
(Nicholson  v.  Lancashire  ^  Yorkshire  By,  Co.,  34  L.  J.  Ex.  84  ;  3  H.  &  G.  634). 

A  company  is  liable  to  the  guard  of  a  second  company  having  running  powers 
for  injury  to  the  guard  from  a  post  while  looking  out  of  window  in  performance  of 
his  duty  (Graham  y.  N.  E.  By.  Co.,  18  C.  B.  N.  S.  229). 

In  an  action  against  the  company  evidence  of  facts,  tending  to  show  that  the 
plaintiff  considered  his  case  a  bad  one  as  well  as  evidence  of  actual  admissions  to 
that  effect  by  the  plaintiff  is  adnussible  (Moriarty  y.  L.  C.  ^  D,  By.  Co.,  L.  R. 
6  Q.  B.  314). 

Although  the  company  employ  a  competent  contractor  to  construct  works  for 
them,  Uiey  are  liable  for  an  injury  caused  because  the  works  haye  been  improperly 
carried  out  (Grote  v.  Chester  ^  Holyhead  By.  Co.,  3  Ex.  261 ;  Bums  v.  Cork  ^  Bandon 
By.  Co.,  13  ir.  C.  L.  643  ;  Frands  y.  Coekrell,  L.  R.  6  Q.  B.  186). 

With  regard  to  injuries  done  during  the  construction  of  works  which  are  under 
the  control  of  an  independent  contractor,  the  cases  appear  to  support  the  following 
rule: — 

If  the  works  are  from  their  nature  likely  to  be  dangerous  to  persons  lawfully 
using  the  land  near  the  works,  it  is  the  duty  of  the  person  employing  the  con- 
tractor not  only  to  give  orders  that  preventive  measures  shall  be  taken,  but  also  to 
see  that  the  orders  are  carried  out  (Ellis  y.  Sheffield  Gas  Co.,  2  E.  &  B.  771  ; 
Fickard  y.  Smith,  10  C.  B.  N.  S.  470 ;  Gray  v.  Fallen,  6  B.  &  S.  970;  32  L.  J. 
Q.  B.  169 ;  34  ib.  266  ;  Bower  y.  Feate,  1  Q.  B.  D.  321  ;  Dalton  y.  Angus,  6 
App.  C.  740  ;    Hughes  y.  Fercival,  8  App.  C.  443). 

if  there  is  an  express  statutory  provision  requiring  the  company  to  take  certain 
precautions,  the  company  would  be  liable  if  dfunage  is  caused  because  the  precau- 
tions are  not  taken,  though  the  works  are  in  the  hands  of  a  contractor  (Hole  y. 
Sittingboume  %  Sheerness  By.  Co.,  30  L.  J.  Ex.  81  ;  6  H.  &  0.  488  ;  Gray  y.  Fullen, 
34  L.  J.  Q.  B.  266  ;  6  B.  &  S.  970,  981). 

On  the  other  hand,  if  the  works,  properly  conducted,  are  not  likely  to  be  injurious 
to  any  one,  the  person  employing  the  contractor  is  not  liable  for  negligence  on  the 
part  of  the  contractor  or  lus  servant  (see  Fearson  v.  Cor,  2  C.  P.  D.  369  ;  Knight  y. 
Fox,  20  L.  J.  Ex.  9 ;  6  Ex.  721 ;  Kiddle  v.  Lovett,  16  Q.  B.  D.  606). 

And  this  principle  applies,  though  the  company  reserve  power  to  dismiss  incom- 
petent workmen  employed  by  the  contractor  (Biedie  v.  L,  ^  N,  W.  By.  Co.,  4 
Ex.  244). 

The  company  are  liable  for  negligence  to  persons  to  whom  an  inducement  or 
invitation  is  offered  to  come  upon  the  premises  of  the  company  for  the  advantage 
of  the  company. 

This  principle  would  extend  to  an  intending  traveller  (Lancaster  Canal  Co.  y. 
Famaby,  11  A.  &  E.  223;  Chapman  y.  Bothwill,  E.  B.  &  E.  168;  27  L.  J.  Q.  B. 
316) ;  a  workman  who  goes  to  perform  a  contract  with  the  company  (Indermaur  y. 
Dames,  L.  R.  2  0.  P.  311 ;  Heaven  y.  Fender,  11  Q.  B.  D.  603;  Elliott  y.  Hall, 
16  Q.  B.  D.  316) :  consignees  assisting  the  servants  of  the  oompany  in  unloading 
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their  own  goods  with  the  consent  of  the  oompany  {Hohnes  y.  X.  E,  Ry»  Co.,  L.  B.    8  Viet.  e.  20, 
4  Ex.  255;   Wright  v.  Z.  %  N.  W.  By,  Co.,  1  Q.  B.  D.  253).  I.  89. 

A  person,  however,  going*  upon  the  premises  of  the  company  by  invitation  is  ; — ^ — 

hoand  to  take  reasonable  precautions  against  a  danger  which  is  obvious,  or  of  Person  invited 
which  he  has  notice.     Thus,  he  cannot  recover  for  an  injury  caused  by  a  passing  to  come, 
train  to  a  horse  which  he  has  taken  out  of  its  harness  {Manchester,  Sheffield  ^ 
Zineolnshire  Ry.  Co,  v.  Woodcock,  25  L.  T.  N.  S.  335). 

It  has  been  held  that  the  workman  of  a  contractor  engaged  in  a  dangerous  em- 
ployment, and  continuing  the  employment  after  notice  of  the  danger,  cannot 
recover  against  the  company  if  an  accident  happens  ( WoodUy  v.  Metr.  JDistrict  Ry, 
Co.,  2  Ex.  D.  381.  OwiDg  to  the  conflicting  opinions  of  the  judges,  the  case  is 
not  of  great  authority). 

With  reg^ard  to  a  bare  licensee,  it  seems  the  company  would  be  liable  for  an  Barelicens3cs. 
injury  cau^  by  something  in  the  nature  of  a  trap  (see  Soleh  v.  Smith,  7  H.  &  N. 
736  ;    31  L.  J.  Ex.  201  ;    White  v.  France,  2  C.  P.  D.  308.     See  Farry  v.  Smith, 
4  C.  P.  D.  325). 

They  would  also  be  liable  for  a  positive  act  of  neglig^ence,  such  as  the  careless- 
ness of  a  porter  in  rolling  a  truck  {Tebbutt  v.  Bristol  ^  Exeter  By»  Co.,  L.  B.  6 
Q.  B.  73). 

Bat  they  would  not  be  liable  for  mere  negligence  (see  HounseU  y.  Smith,  7  G.  B. 
N.  S.  731 ;  Qautret  v.  Egert4>n,  L.  B.  2  C.  P.  371 ;  CoUU  v.  Selden,  L.  B.  3  0.  P. 
495  ;  see  Batehelor  v.  ForUscue,  11  Q.  B.  D.  474). 

The  principle  of  the  cases  above  cited  has  been  extended  to  public  bodies  oxer-  Bules  apply 
cising  statutory  powers  for  the  public  benefit,  and  not  for  purposes  of  profit.  to  public 

Such  bodies  are  liable  to  a  person  using  the  works  under  their  management  upon  bodies, 
payment  of  tolls  for  negligence,  whether  arising  from  acts  of  commission  or  omis- 
sion (Mersey  Docks  Trustees  v.  Gihbs,  L.  B.  1  H.  L.  93 ;  Coe  v.  Wise,  L.  B.  1  Q.  B. 
711 ;  Borough  of  Bat  hurst  v.  Macpherson,  4  App.  C.  256  ;    Winch  v.  Conservators  of 
Thames,  L.  B.  9  C.  P.  378 ;  Gilbert  v.  Corporation  of  Trinity  House,  17  Q.  B.  D.  796). 

So  local  boards  who,  in  some  capacity  other  than  that  of  surveyors  of  highways, 

Slaoe  on  the  highway  an  object  which  becomes  dangerous  to  persons  using  the 
ighway,  are  liable  for  any  injury  caused  thereby  ( White  v.  Hindley  Local  Board, 
L.  B.  10  Q.  B.  219  ;  Blackmore  v.  Vestry  of  MUe  End,  9  Q.  B.  D.  451 ;  see  Moore  v. 
Lambeth  Waterworks  Co.,  16  Q.  B.  D.  462). 

But  a  mere  board  of  management,  having  no  power  to  take  tolls,  would  not  be 
liable  in  such  a  case  (Forbes  v.  Lee  Conservancy  Board,  4  Ex.  D.  116). 

The  company  gratuitously  allowing  a  person  to  use  machinery  belonging  to  them  Ghratuitoos 
are  not  Hable  tot  the  negligent  construction  of  the  machinery,  if  they  had  no  notice  bailee. 
of  the  defect  (MaeCarthy  v.  Young,  30  L.  J.  Ex.  227;  6  H.  &  N.  329). 

And  even  ii  the^  have  notice  uf  the  defect,  they  are  not  liable  for  an  injury  to  a 
third  person  who  is  injured  while  gratuitously  assisting  the  person  allowed  to  use 
the  machinery  (Blackmore  v.  Bristol  #  Exeter  By.  Co.,  27  L.  J.  Q.  B.  167  ;   8  E.  & 

B.  1035). 

The  liability  of  a  master  for  injuries  to  a  servant  has  been  materially  affected  by  V.  Liability 
the  Employers*  Liability  Act,  1880.     The  Act  will  be  found  printed,  post.     It  may  to  servants, 
be  useful  shortly  to  state  the  law  as  it  stood  before  the  Act  was  passed. 

As  a  general  rule,  a  master  is  not  liable  to  his  servant  for  an  injuiy  caused  by 
the  ordinary  risks  of  the  servant's  employment  (Priestley  y.  Fowler,  3  M.  &  W.  1 ; 
Dynen  y.  Leaeh,  26  L.  J.  Ex.  221). 

Thus,  a  servant  undertaking  certain  work,  and  injured  in  the  course  of  his  Deficiency  of 
employment,  cannot  maintain  an  action  against  the  company  on  the  g^und  that  a  staff, 
larger  staff  of  servants  ought  to  have  been  employed  (Skipp  v.  E.  Counties  Ry.  Co., 
9  Ex.  223). 

The  master  is  liable  for  an  accident  arisinff'  from  the  improper  oonstmotion  of  a  Improper 
machine,  whero  the  master  is  aware  of  the  defect  but  the  servant  is  not  ( Waiting  v.  construction 
Oastler,  L.  B.  6  Ex.  73  ;  Griffiths  y.  London  A_  St.  Katharine  Locks  Co.,  13  Q.  B.  D.  of  machinery. 
259.     See  M'Ktnney  v.  Irish  X.  W.  Ry.  Co.,  I.  B.  2  C.  L.  600). 

Where  a  statute  requires  some  precaution  to  be  taken  for  the  protection  of  a  Neglect  of 
servant,  the  master  is  liable  for  an  injury  to  a  servant  in  consequence  of  the  statutory 
master's  default,  unless  the  servant  knew  the  risk  to  which,  in  consequence  of  that  precaution, 
default,  he  is  exposed  (Britton  v.  Gt.  W.  Cotton  Co.,  L.  B.  7  Ex.  130).', 

A  master  is  not  liable  to  a  servant  for  the  negUgeuce  of  a  fellow  workman,  if  Negligence  of 
there  has  been  no  negligence  of  the  master  in  employing  the  fellow  workman  fellow  ser- 
(WiUon  y.  Merry,  L.  B.  1  H.  L.  Sc.  326 ;   Lovegrove  v.  X.  B.  ^  8.  C.  Ry.  Co.,  16  yant. 

C.  B.  N.  S.  669 ;  McCarthy  ▼.  British  Shipowners*  Co.,  10  L.  B.  Ir.  384). 

AU  servants  employed  in  furthering  the  same  undertaking  of  the  master,  how-  Who  are  fel- 
ever  different  their  actual  employment,  and  whatever  their  relative  position  and  low  servants, 
authority  may  be,  must  be  considered  fellow  workmen  (Morgan  y.  Vale  of  Neath  Ry, 
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8  Vict.  0.  20,    Co.,  L.  R.  1  Q.  B.  149  ;   JFih&n  v.  Merry^  L.  R.  1  H.  L.  Sc.  326  ;  Zovell  v.  EotoeU, 
■.  90.  1  C.  P.  D.  161 ;   Waller  v.  8.  E.  Ry.  Co,,  2  H.  &  0.  102  ;  32  L.  J.  Ex.  205  ;  Love- 

grove  y.  X.  B>  #  8.  C.  My.  Co,,  33  L.  J.  C.  P.  329 ;  16  C.  B.  N.  S.  669 ;  Feltham  ▼. 

England,  L.  R.  2  Q.  B.  33 ;  HowelU  y.  Landore  SUel  Co.,  L.  R.  10  Q.  B.  62  ;  AUm 
V.  New  Gas  Co.,  1  Ex.  D.  251 ;  Charles  y.  Taylor,  3  C.  P.  D.  492). 
Seryant  on  his      A  seryant  Ixmig  carried  by  the  oompanj  to  his  work  in  pursuance  of  the  con- 
way  to  his         tract  of  service,  cannot  make  the  company  liable  for  an  injury  arising  from 
work.  negligence  while  being  so  carried  (Tunney  y.  Midland  By,  Co.,  L.  R.   1  C.  P. 

291). 
Person  assist-       A  person  yolontarily  assisting  a  seryant  is  in  the  posiUon  of  a  fellow  seryant 
ing  seryant  as  {Dcgg  y.  Midland  Ry,  Co.,  1  H.  &  N.  773  ;   26  L.  J.  Ex.  171 ;   Fotter  y.  Faulkner^ 
a  yolunteer.       1  B.  &  S.  800  ;  31  L.  J.  Q.  B.  30.    See  Wright  y.  X.  %  N.  W.  Ry,  Co.,  1  Q.  B.  D. 

262). 
No  common  The  rule  exempting  the  master  from  liability  does  not  apply  to  cases  where 

employer.  though  there  is  a  common  employment  there  is  no  common  employer. 

Thus,  it  seems  that  where  tne  senrants  of  A.  are  engaged  with  the  seryants  of 
B.  in  the  performance  of  some  joint  duty,  A.  would  be  liable  for  the  negligence  of 
his  servants  to  the  servants  of  B.  (Abraham  y.  Reynolds,  5  H.  &  N.  143). 

But  A.  is  not  liable  for  the  negligence  of  his  servants  to  the  servants  of  B. 
where  A.'s  servants,  though  paid  by  A.,  are  acting  under  the  control  and  in  the 
service  of  B.  (Murray  y.  Currie,  L.  R.  6  C.  P.  24 ;  Rourke  y.  WhiU  Moss  Colliery 
Co.,  2  C.  P.  D.  205.  And  see  Wiggett  y.  Fox,  25  L.  J.  Ex.  188;  11  Ex.  832, 
explained  6  H.  &  N.  149). 
Joint  staff  at  Where  two  companies  employ  a  joint  staff  of  servants  at  a  station  for  certain 
a  station.  purposes,  each  company  is  liable  for  the  negligence  of  its  seryants  to  the  servants 

of  the  other  company  in  matters  not  connected  with  the  joint  purposes  (see  Voss  y. 
Lancashire  ^  Yorkshire  Ry.  Co.,  2  H.  &  N.  728 ;  Warlurton  y.  Qt.  W.  Ry.  Co., 
L.  R.  2  Ex.  30;  8wainson  y.  JVl  E.  Ry.  Co.,  3  Ex.  D.  341;  Wtggett  y.  Fox, 
11  Ex.  832;  25  L.  J.  Ex.  188.  See  Rourke  y.  White  Moss  Colliery  Co.,  2  C.  P.  D. 
205). 

Whether  a  workman  is  the  servant  of  a  contractor  or  of  the  person  for  whom  the 

work  is  done  is  a  question  of  fact.    A  person  hired  by  the  contractor  but  paid  by 

the  owner,  and  subject  to  dismissal  by  nim,  is  the  servant  of  the  owner  ( Wiggett  y. 

Fox,  11  Ex.  832 ;  26  L.  J.  Ex.  188  ;  Charles  v.  Tavlor,  3  0.  P.  D.  492). 

Whether  con-       Where  a  person  continues  in  his  employment  after  notice  of  a  peculiar  danger, 

tinuance  of       it  is  a  question  of  fact  whether  in  so  doing  he  has  been  negligent  or  not.    The  fact 

service  after      that  the  servant  continues  his  employment  after  notice  of  a  diEmger  is  not  in  law  a 

notice  of  dan-  bar  to  the  action,  if  it  will  otherwise  lie ;  it  is  only  evidence  to  prove  contributory 

ger  is  a  bar  to  negligence  on  the  part  of  the  servant. 

an  action.  Thus,  if  he  complains,  and  the  master  promises  to  take  precautions,  the  servant 

may  maintain  an  action  (Clarke  v.  Holmes,  7  H.  &  N.  937 ;  Hoey  v.  Dublin  ^  Belfast 
Junction  Ry.  Co.,  I.  R.  6  0.  L.  206 ;  Rattray  y.  Cork  ^  Maeroom  Ry.  Co.,  4  L.  R.  Ir. 
386.    And  see,  too,  Woodley  y.  Metr.  District  Ry.  Co.,  2  Ex.  D.  384). 

Power  to  vary  90.  And  whereas  it  is  expedient  that  the  company  shotdd  be 
tolls.  enabled  to  vary  the  tolls  upon  the  railway  so  as  to  aocommodate 

them  to  the  circumstances  of  the  traffic,  but  that  such  pnower  of 
varying  should  not  be  used  for  the  purpose  of  prejudicing  or 
favouring  particular  parties,  or  for  the  purpose  of  oollusively  and 
unfairly  creating  a  monopoly,  either  in  the  bands  of  the  company 
or  of  particular  parties ;  it  ^all  be  lawful,  therefore,  for  the  com- 
pany, subject  to  the  provisions  and  limitations  herein  and  in  the 
special  Act  contained,  from  time  to  time  to  alter  or  vary  the  tolls 
by  the  special  Act  authorised  to  be  taken,  either  upon  the  whole  or 
upon  any  particular  portions  of  the  railway,  as  they  shall  think  fit; 
Tolls  to  be       provided  that  all  such  toUs  be  at  all  times  charged  equally  to  all 
^^*Sr^    dfiT  P^^o^'^j  ^^^  *^®^  *^^  same  rate,  whether  per  ton  per  mile  or  other- 
Se  drcmm-     wise,  in  respect  of  all  passengers,  and  of  all  goods  or  carriages  of 
stances.  the  same  description,  and  conveyed  or  propeUed  by  a  like  carriage 

and  ^al*^  ^^  engine,  passing  only  over  the  same  portion  of  the  line  of  railway 
Traffic  Act,  nnder  the  same  circumstances;  and  no  reduction  or  advance  in 
1864  (17  &  18   any  such  tolls  shall  be  made  either  directly  or  indirectly  in 
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favour  of  or  against  any  particular  company  or  person  travelling  *^"i;®j||^» 
upon  or  using  the  railway.  ■■.  91, 92. 

The  portion  of  thia  section  relating  to  equality  of  tolls  applies  only  to  goods  pass-  Viot.  o.  31), 
ing  between  the  same  points  of  departure  and  arriyal,  and  over  no  other  part  of  the  ^'  ^■ 
line  [Denaby  Main  Colliery  Co.  y.  Maneh.,  Sheff.  ^  Line.  Ry.  Co.,  11  App.  C.  97).  Equal  tolls. 

^  The  words  **  goods  of  the  same  description  "  are  used  with  reference  to  the  ques-  Same  goods 
tion  whether  they  are  like  or  different  for  purposes  of  carriage.    Thus,  packed  game  circum- 
parcels,  whatever  their  contents,  are  goods  of  the  same  description  for  the  purposes  stances. 
of  this  section.    And  packed  parcels  sent  by  an  intercepting  carrier,  and  by  a 
wholesale  dealer,  are  for  the  purposes  of  this  section  goods  carried  under  the  same 
circumstances  {O.  W.  JRy.  Co.  v.  Sutton^  L.  R.  4  H.  L.  226). 

The  fact  that  goods  carried  for  a  customer  are  to  be  shipped  to  certain  ports  to 
develop  a  new  trade,  or  open  up  new  markets,  does  not  constitute  a  difference  of 
circumstances  so  as  to  justify  inequality  of  rates  (Denaby  Main  Colliery  Co.  y. 
Maneh.,  Sheff.  ^  Line.  JRy.  Co.,  11  App.  C.  97). 

If  the  company  can  carry  at  a  less  cost  for  one  customer  than  for  others  they 
may  make  him  allowances,  and  if  they  act  in  good  faith  they  need  not  show  that 
the  allowances  are  adequately  represented  by  3ie  saving  {Denaby  Main  Colliery  Co. 
y.  Maneh.,  Sheff.  ^  Line.  Ry.  Co.,  11  App.  0.  97). 

Notwithstanding  this  section,  the  company  may  make  a  special  charge  for  goods 
carried  under  a  traffic  agreement  under  section  87  {Hull  Rarnsley  4-c.  Ry.  Co.  v. 
Yorkshire  ^  Derbythire  Coal  #  Iron  Co.,  18  Q.  B.  D.  761). 

If  the  company  make  charges  in  contravention  of  this  section,  the  overcharge  can  Overbhanres. 
be  pocovered  if  paid  under  protest,  and  in  ignorance  of  the  facts  {Baxendalc  v, 
O.  W.  Ry.  Co.,  16  C.  B.  N.  S.  137 ;  O.  W.  Ry.  Co.  v.  Sutton,  L.  R.  4  H.  L.  226 ; 
Everihed  v.  X.  ^  N.  W.  Ry.  Co.,  2  Q.  B.  D.  254,  268 ;  3  App.  C.  1029,  overruling 
Garton  v.  Bristol  ^  Exeter  Ry.  Co.,  1  B.  &  S.  112). 

The  amount  to  be  recovered  must  be  ascertained  by  calculating  what  quantity  of 
goods  was  carried  under  the  same  circumstances,  and  over  the  same  portion  of  the 
line  at  the  higher  rate  at  the  time  the  lower  rate  was  charg^  to  another  trader 
(Denaby  Main  Colliery  Co.  v.  Maneh.,  Sheff.  %  Line.  Ry.  Co.,  11  App.  0.  97). 

An  action  lies  for  refusing  to  carry  for  a  particular  person  on  the  same  terms  as  Refusal  to 
for  others  in  contravention  of  this  section  {Crouch  v.  G.  W.  Ry.  Co.,  9  Ex.  566).  carry. 

The  cases  upon  undue  preference  by  railway  companies  will  be  found  discussed  in 
the  notes  to  section  2  of  me  Railway  and  Canal  Traffic  Act,  1854,  post. 

91.  And  whereas  authority  has  been  given  by  various  Acts  of  How  tolls  to 
Parliament  to  railway  companies  to  demand  tolls  for  the  convey-  ^^^^ 
ance  of  passengers  and  goods  and  for  other  services  over  the  waysamalga- 
fraotion  of  a  mile  equal  to  the  toll  which  they  are  authorised  to  mated, 
demand  for  one  mile;  therefore,  in  cases  in  which  any  railway 

shall  be  amalgamated  with  any  other  adjoining  railway  or  railways, 
such  tolls  shaU  be  calculated  and  imposed  at  such  rates  as  if  such 
amalgamated  railways  had  originally  formed  one  line  of  railway. 

92.  It  shall  not  be  lawful  for  the  company  at  any  time  to  de-  Railway  to  be 
mand  or  take  a  greater  amount  of  toll,  or  make  any  greater  charge  ^^t^of^'J^ 
for  the  carriage  of  passengers  or  goods,  than  they  are  by  this  and 

the  spedal  Act  authorised  to  demand ;  and  upon  payment  of  the 
tolls  from  time  to  time  demandable  all  companies  and  persons 
shall  be  entitled  to  use  the  railway  with  engines  and  carriages 
properly  constructed  as  by  this  and  the  special  Act  directed,  sub- 
ject nevertheless  to  the  provisions  and  restrictions  of  the  said  Act 
of  the  sixth  year  of  her  present  Majesty,  intituled  "An  Act  for  6  &  6  Vict, 
the  Better  Kegulation  of  Bailways,  and  for  the  Conveyance  of  ®* 
Troops,"  and  to  the  regulations  to  be  from  time  to  time  made  by 
the  company  by  virtue  of  the  powers  in  that  behalf  hereby  and  by 
the  special  Act  conferred  upon  them. 

This  section  does  not,  it  seems,  give  persons  entitled  to  use  the  railway  the  right  ^^e  of 
to  use  the  stotionB  as  well  {Midland  Ry.  Co.  y.  AmbergaU  Ry.  Co.,  10  Hare,  359).        flUtions. 
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8  Viot.  e.  20,       An  injunction  to  enforce  the  right  giren  by  this  section  would  be  useless  unless 
If.  98 — ^07.      accompanied  by  an  order  for  the  working  of  the  signals  by  the  railway  company, 

and  as  that  is  a  continuous  act,  and  the  Court  cannot  see  to  its  performance,  the 

injunction  will  not  be  granted  {Powell  JDuffryn  Steam  Coal  Co,  v.  Tuff  Vale  Jty.  Co., 
L.  R.  9  Ch.  331 ;  43  L.  J.  Ch.  675). 

For  the  construction  of  an  Act  g^iving  two  companies  the  joint  use  of  a  station, 
see  Shrewsbury  ^  Binningham  Ry.  Co.  v.  Stour  Valley  Ry,  Co.,  2  D.  M.  &  G.  866. 

list  of  tolls  to  93.  A  list  of  all  the  tolls  authorised  by  the  special  Act  to  be 
^  iTboMd^  taken,  and  which  shall  be  exacted  by  the  company,  shall  be  pub- 
lished by  the  same  being  painted  upon  one  toll  board  or  more  in 
distinct  black  letters  on  a  white  ground,  or  white  letters  on  a  black 
ground,  or  by  the  same  being  printed  in  legible  characters  on  paper 
affixed  to  such  board,  and  by  such  board  being  exhibited  in  some 
conspicuous  place  on  the  stations  or  places  where  such  tolls  shall  bo 
made  payable. 

The  tolls  to  be  published  under  this  section  would  appear  to  be  the  actual  tolls 
in  force  for  the  time  being,  and  not  the  maximum  tolls  authorised  by  the  special 
Act  (see  Gregson  v.  Pbtler,  4  Ex.  D.  142). 

Where  the  company  are  authorised  in  certain  cases  to  charge  in  addition  to  the 

{)re8oribed  tolls  a  reasonable  charge  for  the  expense  of  stopping,  loading,  and  un- 
oading,  the  charges  for  stopping,  loading,  and  unloading,  are  not  tolls  requiring 
publication  under  this  section  {Pryee  y.  Monmouthshire  Canal  ^  Ry.  Co.,  4  App.  G. 
197). 

Milestones.  94.  The  company  shall  cause  the  length  of  the  railway  to  be 

measured,  and  milestones,  posts,  or  other  conspicuous  objects  to  be 
set  up  and  maintained  along  the  whole  line  thereof,  at  the  distance 
of  one  quarter  of  a  mile  from  each  other,  with  numbers  or  marks 
inscribed  thereon  denoting  such  distances. 

95.  No  tolls  shall  be  demanded  or  taken  by  the  company  for  the 
use  of  the  railway  during  any  time  at  which  the  boards  hereinbefore 
directed  to  be  exhibited  shall  not  be  so  exhibited,  or  at  which  the 
milestones  hereinbefore  directed  to  be  set  up  and  maintained  shall 
not  be  so  set  up  and  maintained ;  and  if  any  person  wilfully  pull 
down,  deface,  or  destroy  any  such  board  or  milestone,  he  shall 
forfeit  a  sum  not  exceeding  five  pounds  for  every  such  offence. 

See  as  to  the  corresponding  clauses  in  the  Railways  Clauses  Consolidation 
(Scotland)  Act,  Scottish  North  Eastern  Ry.  Co.  y.  Anderson,  1  So.  Sess.  Ca. 
(3rd  series),  1056. 

The  tolls  here  referred  to  do  not  include  charges  made  by  the  company  for 
carrying  passengers  in  the  carriages  of  the  company  (Brown  v.  Gt.  TV.  Ry.  Co., 
9  Q.  B.  D.  744). 

Tolls  to  be  96.  The  tolls  shall  be  paid  to  such  persons,  and  at  such  places 

^*^ted\^^th     ^P^^  ^^  ^®^^  ^^  ^®  railway,  and  in  such  manner  and  under  such 
company.    ^   regulations,  as  the  company  shall,  by  notice  to  be  annexed  to  the 
list  of  tolls,  appoint. 


Tolls  to  be 
taken  only 
whilst  board 
exhibited  and 
milestones 
setup. 


In  default  of 
payment  of 
tolls,  goods, 
&c.  may  be 
detained  and 
sold. 


97.  If,  on  demand,  any  person  fail  to  pay  the  tolls  due  in 
respect  of  any  carriage  or  goods,  it  shall  be  lawful  for  the  company 
to  detain  and  sell  such  carriage,  or  all  or  any  part  of  such  goods, 
or,  if  the  same  shall  have  been  removed  from  the  premises  of  the 
company,  to  detain  and  sell  any  other  carriages  or  goods  within 
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suoh  premises  belonging  to  the  party  liable  to  pay  suob  tolls,  and  •  Viot.  o.  90, 

out  of  the  monies  arising  from  such  sale  to  retain  the  tolls  payable        *' 

as  aforesaid,  and  all  charges  and  expenses  of  such  detention  and 

sale,  rendering  the  overpliis,  if  any,  of  the  monies  arising  by  such 

sale,  and  such  of  the  carriages  or  goods  as  shall  remain  unsold,  to 

the  person  entitled  thereto,  or  it  shall  be  lawful  for  the  company  to 

recover  any  such  tolls  by  action  at  law. 

This  section  applies  only  to  tolls  due  for  the  use  of  the  line  by  persons  oonrey- 
ing  goods  in  their  own  oarriafres,  and  not  to  fcoUs  or  ohargee  dae  for  goods  carried 
by  the  company  as  carriers  {JFailU  y.  X.  ^  S,  TT.  J?y.  Co.,  L.  R.  6  Ex.  62 ;  39  L.  J. 
Ex.  67). 

Under  the  first  part  of  the  section  the  company  cannot  detain  a  carriage  for  tolls 
on  the  goods  carried  in  it  {Xorth  Central  Woffon  Co,  y.  Manchester^  %e.  By,  Co,^  35 
Ch.  D.  191). 

The  toll  will  include  a  charge  for  the  use  of  the  railway,  and  an  additional 
charge  for  the  supply  of  locomotiye  power  if  these  charges  are  authorized  by  the 
special  Act  {Narth  Central  Wagm  Co.  v.  Manchester,  Shef,  f  Zinc,  Ry.  Co,,  32 
Ch.  D.  477). 

Before  a  dirtress  can  be  made,  there  must  be  a  demand  of  the  sum  due  for  tolls. 
A  demand  of  a  grross  sum  which  includes  a  sum  for  tolls  not  separately  stated,  will 
not  justify  a  distress  (Field  v.  Newport,  ^.  Ry.  Co.,  27  L.  J.  Ex.  396 ;  3  H.  &  N.  409). 

Freeentation  of  a  bill  which  has  been  given  for  carriage  of  goods  and  is  dis- 
honoured on  presentation  is  not  a  demand  for  tolls  within  this  section  (North  v, 
L,  #  S,  W,  Ry.  Co.,  32  L.  J.  0.  P.  166 ;  14  0.  B.  N.  S.  i32J. 

As  to  what  amounts  to  **a  demand,*'  see  North  British  Ry,  Co,  v.  Carter,  16 
July,  1870.  8  Macq.  998. 

Notice  that  no  more  gY)od8  will  be  deliyered  unless  tolls  upon  goods  previously 
delivered  are  paid,  followed  by  detention  of  goods  in  the  possession  of  the  company 
has  been  held  equivalent  to  a  distress  (Green  v.  St,  Katharine's  Dock  Co.,  19  L.  J. 
Q.  B.  53;  13  Jur.  1116). 

A  carrier  has  a  particular  Uen  upon  the  goods  for  the  cost  of  their  carriage,  but  no  Gamers'  lien, 
general  lien  for  a  balance  of  account  (Rushforth  v.  Hadfield,  6  East,  619  ;  T  ib,  224). 

A  general  lien  may  be  g^ven  by  express  agreement ;  but  even  where  there  is  such 
an  agreement,  the  carrier  will  not  be  entitled  to  retain  the  goods  of  a  limited 
company  delivered  to  be  carried  after  a  winding-up  order  has  been  made  for 
balances  due  from  the  company  before  the  winding-up  ( Wiltshire  Iron  Co,  v.  Qt.  W, 
Ry.  Co.,  L.  R.  6  Q.  B.  101,  776  ;  but  see  In  re  Llangennech  Coal  Co.,  W.  N.  1887, 
22  ;  and  see  Ex  parte  Gt.  W.  Ry.  Co.,  In  re  Rushell,  22  Ch.  D.  470). 

Where  a  general  lien  is  given  the  lien  is  not  destroyed,  because  the  consignee 
refuses  to  accept  the  goods  (Westfieid  v.  Gi.  W.  Ry.  Co.,  52  L.  J.  Q.  B.  276). 

A  carrier  retaining  goods  by  virtue  of  his  lien  is  not  entitled  to  make  any  charge 
for  warehousing  the  goods  (British  Empire  Shipping  Co.  y.  Somes,  E.  B.  &  E.  353 ; 
8  H.  L.  338). 

A  lien  does  not  authorise  the  sale  of  the  goods  over  which  the  lien  extends.  If 
the  goods  are  sold,  the  lien  is  waived,  and  the  seller  would  be  liable  for  the  value 
of  the  goods,  and  cannot  set  off  the  amount  of  his  lien  (Mulliner  y.  Florence,  3  Q.  B. 
D.  484). 

98.  Every  person  being  the  owner  or  having  the  care  of  any  Account  of 
carriage  or  goods  passing  or  being  upon  the  railway  shall,  on  de-  ladmg,  &c.  to 
mand,  give  to  the  collector  of  tolls,  at  the  places  where  he  attends    ^  ^^^^^' 
for  the  }>urpose  of  receiving  goods  or  collecting  tolls  for  the  part 
of  the  railway  on  which  such  carriage  or  goods  may  have  travelled 
or  be  about  to  travel,  an  exact  account  in  writing  signed  by  him  of 
the  number  or  quantity  of  goods  conveyed  by  any  such  carriage, 
and  of  the  point  on  the  railway  from  which  such  carriage  or 
goods  have  set  out  or  are  about  to  set  out,  and  at  what  point  the 
same  are  intended  to  be  unloaded  or  taken  off  the  railway ;  and  if 
the  goods  conveyed  by  any  such  carriage,  or  brought  for  convey- 
ance as  aforesaid,  be  liable  to  the  payment  of  different  tolls,  then 


310  The  Railways  Clauses  Act,  1845. 

8  Vict.  0.  80,  Buch  owner  or  other  person  shall  specify  the  respective  numbers  or 
■■.  99—102.    qxiantities  thereof  liable  to  each  or  any  of  such  tolls. 

Penaltjr  for  99.  If  any  such  owner  or  other  such  person  fail  to  give  such 

not  gi^i  account,  or  to  produce  his  way-bill  or  Dill  of  lading,  to  such 
iJ^aw.  ^  collector  or  other  officer  or  servant  of  the  company  demanding  the 
same,  or  if  he  give  a  false  account,  or  if  he  unload  or  take  off  any 
part  of  his  lading  or  goods  at  any  other  place  than  shall  be  men- 
tioned in  such  account,  with  intent  to  avoid  the  payment  of  any 
tolls  payable  in  respect  thereof,  he  shall  for  every  such  offence 
forfeit  to  the  company  a  sum  not  exceeding  ten  pounds  for  every 
ton  of  goods,  or  for  any  parcel  not  exceeding  one  hundred  weight, 
and  so  m  proportion  for  any  less  quantity  of  goods  than  one  ton, 
or  for  any  parcel  exceeding  one  hundred  weight,  (as  the  case  may 
be,)  which  shall  be  upon  any  such  carriage;  and  such  penalty 
shall  be  in  addition  to  the  toll  to  which  such  goods  may  be  liable. 

Disputea  as  to  100.  If  any  dispute  arise  concerning  the  amount  of  the  tolls  due 
toUa'^r'  -  *^  *^®  company,  or  concerning  the  charges  occasioned  by  any 
able.  detention  or  sale  thereof  under  the  provisions  herein  or  in  the 

special  Act  contained,  the  same  shall  be  settled  by  a  justice ;  and 
it  shall  be  lawful  for  the  company  in  the  meanwhUe  to  detain 
the  goods,  or  (if  the  case  so  require)  the  proceeds  of  the  sale 
thereof. 

DifPerenoes  aa  JOl.  If  any  difference  arise  between  any  toll  collector  or  other 
^^weig  ts,  officer  or  servant  of  the  company  and  any  owner  of  or  person 
having  the  charge  of  any  carriage  passing  or  bein^  upon  the  rail- 
way, or  of  any  goods  conveyed  or  to  be  conveyed  by  such  carriage, 
respecting  the  weight,  quantity,  quality,  or  nature  of  such  goods, 
such  collector  or  other  officer  may  lawfully  detain  such  carriage  or 
goods,  and  examine,  weigh,  gauge,  or  otherwise  measure  the  same ; 
and  if  upon  such  measuring  or  examination  such  goods  appear  to 
be  of  greater  weight  or  quantity  or  of  other  nature  than  shall  have 
been  stated  in  the  account  given  thereof,  then  the  person  who  shall 
have  given  such  account  shall  pay,  and  the  owner  of  such  carriage, 
or  the  respective  owners  of  such  goods,  shall  also,  at  the  option  of 
the  company,  be  liable  to  pay,  the  costs  of  such  measuring  and 
examining;  but  if  such  goods  appear  to  be  of  the  same  or  less 
weight  or  quantity  than  and  of  the  same  nature  as  shall  have  been 
stated  in  such  account,  then  the  company  shall  pay  such  costs,  and 
they  shall  also  pay  to  such  owner  of  or  person  having  charge  of 
Euch  carriage,  and  to  the  respective  owners  of  such  goods,  such 
damage  (if  any)  as  shall  appear  to  any  justice,  on  a  summary 
application  to  him  for  that  purpose,  to  have  arisen  from  such 
detention. 

Toll  collector  102.  If  at  any  time  it  be  made  to  appear  to  any  justice,  upon 

T  ^  ^^ii  ^^®  complaint  of  the  company,  that  any  such  detention,  measuring, 

detenSmS^  or  examining  of  any  carriage  or  goods,  as  hereinbefore  mentioned, 
goods. 
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was  without  reasonable  ground,  or  that  it  was  vexatious  on  the  S  Viot.  c.  20, 
part  of  such  collector  or  other  oflScer,  then  the  collector  or  other  '•  ^^^- 
officer  shall  himself  pay  the  costs  of  such  detention  and  measuring, 
and  the  damage  occasioned  thereby ;  and  in  default  of  immediate 
payment  of  any  such  costs  or  damage  the  same  may  be  recovered 
py  distress  of  the  goods  of  such  collector,  and  such  justice  shall 
issue  his  warrant  accordingly, 

103.  If  any  person  travel  or  attempt  to  travel  in  any  carriage  of  Penalty  on 
the  company,  or  of  any  other  company  or  party  using  the  railway,  pas^^^era 
without  having  previously  paid  his  fare,  and  with  intent  to  avoid  Frauds  on^tho 
payment  thereof,  or  if  any  person,  having  paid  his  fare  for  a  cer-  company, 
tain  distance,  knowingly  and  wilfidly  proceed  in  any  such  carriage 
beyond   such  distance,  without  previously  paying  the  additional 
fare  for  the  additional  distance,  and  with  intent  to  avoid  payment 
thereof,  or  if  any  person  knowingly  and  wilfully  refuse  or  neglect, 
on  arriving  at  the  point  to  which  he  has  paid  his  fare,  to  quit  such 
carriage,  every  sucn  person  shall  for  every  such  offence  forfeit  to 
the  company  a  sum  not  exceeding  forty  slullings. 

A  person  who  buys  from  the  original  purchaser  and  travels  with  the  return  half  Ketum  ticket 
of  a  return  ticket  upon  which  is  printed  <*not  transferable,''  commits  an  offence  not  transfer- 
within  this  section  (Langdon  v.  HowelU,  4  Q.  B.  B.  337).  able. 

*' Without  having  paid  his  fare"  means  the  fare  for  the  class  by  which  the 
passenger  travels.  A  passenger  who  with  a  third  class  ticket  travels  second  class, 
with  intent  to  defraud,  is  liable  to  be  convicted  under  this  section  (Gillingham  v. 
Walker,  44  L.  T.  716 ;  29  W.  B.  896). 

A  b^e-law  making  any  of  the  acts  within  this  section  offences  irrespective  of  Bye-laws, 
fraud  IS  void,  as  the  section  makes  them  offences  only  when  there  is  a  fraudulent 
intent  {Dearden  v.  Totcnsettdy  L.  R.  1  Q.  B.  10 ;  Saunders  v.  S.  E.  Ry.  Co,,  6  Q.  B. 
D.  456;  see  X.  ^  3.  Ry,  Co,  v.   Watson,  3  C.  P.  D.  429  ;  4  »*.  118;  Bentham  v. 
Hoyle,  3  Q.  B.  D.  289 ;  Dyson  v.  L.  #  N.  W,  Ry.  Co.,  7  Q.  B.  D.  32). 

A  bye-law,  therefore,  imposing  a  penalty  for  travelling  without  a  ticket  simply,  Penalty  for 
is  bad  as  against  a  traveller  who  is  free  from  fraudulent  intent,  and  it  seems  also  as  traveUing 
against  a  traveller  guilty  of  fraudulent  intent  (Z.  ^  R.  Ry.  Co.  v.  Watnon,  3  G.  P.  D.  without 
429.    See  4  C.  P.  D.  118 ;  Dyson  v.  L.  ^  N.  W.  Ry.  Co.,  7  Q.  B.  D.  32).  ticket. 

It  would  seem  that  the  company  cannot  throw  tiie  burden  of  proving  absence  of  Proof  of 
fraud  upon  the  traveller  (see  Bentham  v.  KoyU,  3  Q.  B.  D.  289,  292 ;  47  L.  J.  i^,,-  ^^-, 
M.  O.  61 ;  Dyson  v.  Z.  %  N.  W.  Ry.  Co.,  7  Q.  B.  D.  32).  ^     ' 

And  it  seems  that  in  cases  not  strictly  within  the  words  of  the  section,  but  Offences  not 
analogous  to  it,  a  penolty  cannot  be  imposed  irrespective  of  fraud.    Thus,  a  within  the 
penalty  not  exceeding  40».  miposed  for  travelling  by  a  train  of  a  superior  class  to  section. 
that  for  which  the  ticket  was  issued,  is  bad  {Bentham  v.  Hoyle,  3  Q.  B.  D.  28Q  ;  47 
L.  J.  M.  0.  61 ;  Dyson  v.  L.  #  N.  W.  Ry.  Co.,  7  Q.  B.  D.  32). 

A  bye- law  providing  that  any  person  travelling  without  a  ticket  shall  pay  the  Payment  of 
fare  from  the  station  whence  the  ^aia  started  is,  it  seems,  void  upon  two  grounds,   fare  from  sta- 
in the  first  place,  because  it  imposes  a  penalty  irrespective  of  fraud,  and  in  the  tion  where 
second  place,  because  it  is  unreasonable,  inasmuch  as  it  imposes  different  penalties  train  stj.rted. 
for  the  same  offence  (Saunders  v.  S.  E.  Ry.  Co.,  6  Q.  B.  D.  456).    Moreover,  it 
would  seem  to  be  voia  under  this  section,  because  the  penalty  may  exceed  40«.  (see 
i.  ^  B.  Ry.  Co.  T.  Watson,  3  C.  P.  D.  429).     See  4  C.  P.  D.  118,  whore  the  judg- 
ment was  affirmed  on  otJicr  grounds  (see  Brown  v.  Gt.  E.  Ry,  C70.,  2  Q.  B.  D.  406  ; 
see,  too,  Barry  v.  Midland  Ry.  Co.,  I.  K.  1  0.  L.  ISO). 

It  seems  a  bye-law  which  requires  a  x^erson  not  only  to  show  but  to  deliver  up 
his  ticket  whenever  required,  for  any  purpose,  is  unreasonable  {Saunders  v.  S.  E.  Ry. 
Co,,  6  Q.  B.  D.  466). 

A  bye-law  imposing  a  penalty  for  not  producing  and  delivering  a  ticket  has  been  Production  of 
held  to  apply  omy  to  a  person  having  and  wilf uUy  refusing  to  produce  his  ticket,  ticket. 
and  not  to  a  person  travelling  without  a  ticket,  but  with  no  intent  to  defraud 
{Dearden  v.  Twmsend,  L.  R.  1  Q.  B.  10). 

Sooh  a  bye-law  woidd,  however,  apply  to  a  season-ticket,  though  it  haa  not  to 
be  deUvered  up  {Woodard  v.  Eastern  Counties  Ry,  Co.y  30  L.  J.  M.  0.  19C). 
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8  Viot.  e.  20,       A  bye-law  requiring  a  passenger  to  show  hU  ticket  when  required  does  not  jus- 

■.  104.         tify  the  company  in  refusing  to  carry  servants  whose  tickets  have  been  taken  by 

their  master  and  kept  in  his  possession  [Jennings  v.  Gt,  N,  Ry.  Co.,  L.  B.  1  Q.  B.  7  ; 

35  L.  J.  Q.  B.  15). 
Person  with-         Under  a  bye-law  prohibiting  a  person  from  travelling  without  first  paying  his 
out  ticket.         fare  and  obtaining  a  ticket,  the  company  are  justified  in  removing  from  the  carriage 

a  person  without  a  ticket,  though  he  offers  to  pay  the  fare  {McCarthy  v.  Lublin ^ 

Wiekhw  ^  Wexford  Ry.  Co.,  I.  R.  5  0.  L.  244). 
A  person  who  has  paid  his  fare  for  a  certain  distance  with  the  intention  of  getting 

out  at  a  station  half  way,  to  which  a  higher  fare  is  charged,  cannot  be  convicted 

for  travelling  without  having  previously  paid  his  fare  {R.  v.  Frere,  4  E.  &  B.  698). 
Penalty  not  A  penalty  imder  this  section  is  not  *'a  sum  of  money  claimed  to  be  due  and 

recoverable  recoverable  on  complaint  to  a  court  of  summary  jurisdiction  "  within  the  Summary 
under  Sum-  Jurisdiction  Act,  1879  (42  &  43  Vict.  c.  49),  s.  6,  and  is  not  subject  to  the  pro- 
mazy  Juris-  cedure  for  recovery  of  olvU  debts  prescribed  by  sect.  35  of  the  same  Act  [R.  v.  Paget ^ 
diction  Act.       8  Q.  B.  D.  151). 

Detention  of  104.  If  any  person  be  discovered,  either  in  or  after  committing 
offenders.  or  attempting  to  commit  any  such  offence  as  in  the  preceding 
enactment  mentioned,  all  officers  and  servants  and  other  persons 
on  behalf  of  the  company,  or  such  other  company  or  party  as  afore- 
said, and  all  constables,  gaolers,  and  peace  officers,  may  lawfully 
apprehend  and  detain  such  person  until  he  can  conveniently  be 
taken  before  some  justice,  or  until  he  be  otherwise  discharged  by 
due  course  of  law. 

Power  to  This  section  does  not  authorize  the  detention  of  a  person,  who  has  paid  his  own 

anest.  fare,  for  not  paying  for  the  carriage  of  chattels  he  takes  with  him  (Poulton  v.  X.  ^ 

8.  W,  Ry,  Co.,  L.  B.  2  Q.  B.  534.     See  Chilton  v.  London  ^  Croydon  Ry.  Co.,  16  M. 

&  W.  212 ;  16  L.  J.  Ex.  89,  where  a  somewhat  similar  power  of  detention  under  a 

special  Act  was  considered). 

The  section  would  feem  to  apply  to  offences  under  the  Act  only,  and  not  to 

offences  under  the  bye-laws.     (See,  too,  section  154,  pott.) 

Liability  for         Where  the  company  have  power  to  arrest  an  offender  for  an  offence  against  their 

arresting  bye-laws,  and  they  have  upon  the  spot  a  person  who  can  be  presumed  to  be  their 

psfisenger.         agent  for  the  purpose  of  exercising  the  power,  the  compauy  are  liable  if  the  agrut 

exercises  the  power  either  on  erroneous  belief  as  to  the  facts  or  in  a  manner  which 

is  unjustifiable  [Gofv.  Gt.  N.  Ry.  Co.,  30  L.  J.  Q.  B.  148 ;  3  E.  &  E.  672). 

The  presumption  of  authority  to  put  in  force  bye -laws  dealing  with  matters 

relating  to  the  passenger  traffic  on  the  line  would  arise  without  further  proof  in 

the  case  of  a  stationmaster,  inspector,  or  policeman  employed  by  the  company 

(Gofy.  Gt.  N.  Ry.  Co.,  30  L.  J.  Q.  B.  148 ;  3  E.  &  E.  672 ;  Moore  v.  Metr.  Ry.  Co., 

L.  B.  8  Q.  B.  36.     See  Kirkttall  Brewery  Co.  v.  Furncss  Ry.  Co.,  L.  R.  9  Q.  B. 

468 ;  Barnett  v.  S.  London  Tramways  Co.,  18  Q.  B.  D.  816). 

Unnecessary         In  such  cases  the  company  are  liable  if  the  servant  acts  with  unnecessary  violence 

violence  of         (Eaaterfi  Counties  Ry.  Co.   v.  Broom,   20  L.  J.  Ex.  196;  6  Ex.  314;  Seymour  v. 

servant.  Greenwood,  30  L.  J.  Ex.  328 ;  7  H.  &  N.  358 ;  Bayley  v.  Manchester,  Sheffield  ^ 

Lincolnshire  Ry.  Co.,  L.  R.  8  C.  P.  149). 

Mistake  as  to        So  if  the  servant  acts  under  the  bye-laws  in  the  belief  that  the  offence  has  been 

offence.  committed  upon  which  the  power  to  act  would  arise,  when  it  has  not  in  fact  been 

committed,  the  company  are  liable  [Gaff  v.  Gt.  X.  Ry.  Co.,  30  L.  J.  Q.  B.  148 ; 

3  E.  &  E.  672 ;  Bayley  v.  Manchester,  Sheffield  ^  Lincolnshire  Ry.  Co.,  L.  R.  8  C.  P. 

149). 

Refusal  to  Upon  similar  principles  a  refusal  by  the  general  superintendent  to  deliver  up  goods 

deliver  goods,  has  been  held  to  be  siifficient  evidence  of  a  conversion  by  the  company  to  maintain 

trover  {Giles  v.  Taff  Vale  Ry.  Co.,  2  E.  &  B.  822). 
Presmnption         The  presumption  of  authority  would  not,  however,  necessarilv  arise  in  the  case  of 
of  authority.     aU  servants  employed  by  the  company.     If  from  the  nature  of  the  servant's  employ- 
ment he  could  not  be  presumed  to  have  authority  to  exercise  the  powers  of  the  com- 
pany, the  company  would  not  be  liable  without  evidence  of  his  authority  (see  Bank 
of  New  8.  Wales  y.  Owston,  4  App.  C.  270). 
Arrest  for  With  regard  to  cases  of  theft,  a  servant  of  the  company  suspecting  a  person  of 

theft.  having  stolen  something  left  in  his  charge  and  of  having  it  in  his  possessiou,  will  be 

presumed  to  be  acting  within  his  authority  so  as  to  m^e  the  company  liable  for 
wrongful  acts  done  with  a  view  to  recover  the  stolen  article  ( Van  den  Eynde  v.  Uhtcr 
Ry.  Co.,  I.  R.  4  C.  L.  328). 
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Bat,  except  under  the  circumstances  above  mentioned,  it  cannot  be  presumed  tbat    8  Vict.  o.  20, 
a  servant  of  the  company  has  authoritv  to  arrest  a  person  suspected  for  theft,  unless     m.  105, 106. 

there  is  something  in  the  nature  of  nis  employment  to  justify  the  presumption.  

Thus,  such  a  presumption  might,  perhaps,  arise  in  the  case  of  a  policeman,  or 
watchman,  or  superior  oi&cer ;  it  dues  not  arise  in  the  case  of  a  foreman,  porter,  or 
booking-clerk  {Edicards  v.  L,  i-  N.  TF.  Ry.  Co.,  L.  R.  5  C.  P.  445 ;  Alkn  v.  X.  ^  S.  JF. 
ify.  Co.,  L.  R.  6  Q.  B.  6o). 

If  upon  the  facts  which  the  servant  understands  to  have  happened  the  company  "Where  com- 
itself  would  have  had  no  power  to  make  an  an-est,  they  will  not  be  liable,  in  the  pany  itself 
absence  of  express  authority  to  the  servant  [Poultvn  v.  L.  ^>  S,  W.  Ry»  Co,,  L.  R.  2  has  no  autho- 
Q.  B.  634).  rity. 

It  has  been  held  that  an  action  for  malicious  prosecution  may  be  maintained  ^falicious 
against  a  company  {Bank  of  Xew  S.  JFales  v.  Oiction,  4  App.  C.  270  ;   Zdwaids  v.  ^y.cMt^n^\cm 
Midi.  J?y.  Co.,  6  Q.  B.  D.  287).  prosecuuon. 

The  point  cannot,  however,  be  said  to  be  finally  settled  (see  Steven  v.  Midi.  i?y. 
Co,,  10  Ex.  352 ;  Kelly  v.  Midi,  Gt,  W.  Ry.  Co.,  L  R.  7  C.  L.  8 ;  Abrath  v.  N.  E, 
Ry,  Co.,  11  App.  C.  247). 

In  an  action  for  malicious  prosecution  it  lies  upon  the  plaintiff  to  show  a  want  of 
reasonable  and  probable  cause,  and  malice  {Abrath  v.  X.  E,  Ry.  Co.,  11  App,  C. 
247). 

(For  an  action  for  malicious  libel  against  a  company,  see  Whitjield  v.  S,  E.  Ry,  Co.^  Malicious 
E.  B.  &E.  116.)  Ubel. 

The  appearance  of  the  company's  solicitor  to  prosecute  persons  given  into  custody  Ratification 
by  a  servant  of  the  company,  withoat  evidence  that  he  knew  of  the  circumstances  ^f  servant's 
of  the  imprisonment,  is  not  a  ratification  of  the  servant's  act  {Eastern  Counties  Ry,  o^ts 
Co,  V.  Broom,  6  Ex.  314 ;  20  L.  J.  Ex.  196 ;   JFalker  v.  5.  E,  Ry,  Co,,  L.  R.  6  C.  P. 
640). 

Where  a  passenger  was  erroneously  taken  into  custody,  and  left  behind  him  in 
the  carriage  a  pair  of  race-glasses,  it  was  held  that  he  could  not  recover  from  the 
company  for  the  loss  of  them  {Glover  v.  Z,  ^  S,  W,  Ry.  Co,,  L.  R.  3  Q.  B.  25). 

106.  No  person  shall  be  entitled  to  carry,  or  to  require  the  Praaltyfor 
company  to  carry,  upon  the  railway,  any  aquafortis,  oil  of  vitriol,  bringing  dan - 
gunpowder,  lucifer  matches,  or  any  other  goods  which  in  the  judg-  J[^^e  rail-  * 
ment  of  the  company  may  be  of  a  dangerous  nature ;  and  if  any  way. 
person  send  by  the  railway  any  such  goods  without  distinctly  [5<?«?  the  Ex- 
marking  their  nature  on  the  outside  of  the  package  containing  the  18^^/3^  &°38 
same,  or  otherr^'ise  giving  notice  in  writing  to  the  book-keeper  or  vict.  0.  17).] 
other  servant  of  the  company  with  whom  the  same  are  left,  at  the 
time  of  so  sending,  he  shall  forfeit  to  the  company  twenty  pounds 
for  every  such  offence ;  and  it  shall  be  lawful  for  the  company  to 
refuse  to  take  any  parcel  that  they  may  suspect  to  contain  goods  of 
a  dangerous  nature,  or  require  the  same  to  be  opened  to  ascertain 
the  fact. 

Under  a  similar  clause  in  a  special  Act  it  was  held  that  a  guilty  knowledge  is  Guilty 
necessary  before  the  offence  contemplated  by  the  section  is  committed  {Hearttc  y.  knowledge. 
GarUm,  28  L.  J.  M.  C.  216). 

This  section  does  not  affect  the  liability  of  companies  to  convey  Her  Majesty's 
troops,  gunpowder,  and  other  combustible  matters  at  such  prices  and  upon  such 
conmtions  as  may  be  from  time  to  time  contracted  for  between  the  Secretary  of 
State  for  War  and  the  companies  under  7  &  8  Vict.  c.  85,  s.  12,  but  it  does,  it 
would  seem,  limit  the  powers  of  the  Railway  Commissioners  under  section  2  of  the 
Railway  and  Canal  Traffic  Act,  1854  (17  &  18  Vict.  c.  31),  as  to  the  facilities  which 
they  are  empowered  to  compel  the  companies  to  afford  for  receiving,  forwarding, 
ana  d^vering  traffic. 

106.  If  any  collector  of  tolls  or  other  oflScer  employed  by  the  Delivery  of 
company  be  discharged  or  suspended  from  his  office,  or  die,  ab-  "^**®^  '^ 
Bcond,  or  absent  himself,  and  if  such  collector  or  other  officer,  or  ^Sod^Tf  ^' 
the  wife,  widow,  or  any  of  the  family  or  representatives  of  any  such  toU  coUector 

at  removal. 
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collector  or  other  oflScer,  refuse  or  neglect,  after  seven  days'  notice 
in  writing  for  that  purpose,  to  deliver  up  to  the  company,  or  to  any 
person  appointed  by  them  for  that  purpose,  any  stotion,  dwelling 
house,  office,  or  other  building,  with  its  appurtenances,  or  any 
books,  papers,  or  other  matters  belonging  to  the  company  in  the 
possession  or  custody  of  any  such  collector  or  officer  at  the  occur- 
rence of  any  such  event  as  aforesaid,  then,  upon  application  being 
made  by  the  company  to  any  justice,  it  shall  be  lawful  for  such 
justice  to  order  any  constable,  with  proper  assistance,  to  enter 
upon  such  station  or  other  building,  and  to  remove  any  person 
found  therein,  and  to  take  possession  thereof,  and  of  any  such 
books,  papers,  or  other  matters,  and  to  deliver  the  same  to  the 
company,  or  any  person  appointed  by  them  for  that  purpose. 

107.  And  be  it  enacted,  that  the  company  shall  every  year  cause 
an  annual  account  in  abstract  to  be  prepared,  showing  the  total 
receipts  and  expenditure  of  all  funds  levied  by  virtue  of  this  or  the 
special  Act  for  the  year  ending  on  the  thirty-first  day  of  December 
or  some  other  convenient  day  m  each  year,  under  the  several  dis- 
tinct heads  of  receipt  and  expenditure,  with  a  statement  of  the 
balance  of  such  account,  duly  audited  and  certified  by  the  direc- 
tors, or  some  of  them,  and  by  the  auditors,  and  shall,  if  required, 
transmit  a  copy  of  the  said  account,  free  of  charge,  to  the  over- 
seers of  the  poor  of  the  several  parishes  through  which  the  railway 
shall  pass,  and  also  to  the  clerks  of  the  peace  of  the  counties  through 
which  the  railway  shall  pass,  on  or  before  the  thirty-first  day  of 
January  then  next ;  which  last-mentioned  account  shall  be  open  to 
the  inspection  of  the  public  at  all  seasonable  hours,  on  payment  of 
the  simi  of  one  shilling  for  every  such  inspection  :  Provided  always, 
that  if  the  said  company  shall  omit  to  prepare  or  transmit  such 
account  as  aforesaid,  if  required  so  to  do  oy  any  such  clerk  of  the 
peace  or  overseers  of  the  poor,  they  shall  forfeit  for  every  such 
omission  the  sum  of  twenty  pounds. 

And  with  respect  to  the  regulating  of  the  use  of  the  railway,  be 
it  enacted  as  follows : 

108,  It  shall  be  lawful  for  the  company,  from  time  to  time, 
subject  to  the  provisions  and  restrictions  in  this  and  the  special 
Act  contained,  to  make  regulations  for  the  following  purposes; 
(that  is  to  say,) 

For  regulating  the  mode  by  which  and  the  speed  at  which 
carriages  using  the  railway  are  to  be  moved  or  propelled; 

For  regulating  the  times  of  the  arrival  and  departure  of  any 
such  carriages ; 

For  regulating  the  loading  or  unloading  of  such  carriages, 
and  the  weights  which  they  are  respectively  to  carry ; 

For  regulating  tne  receipt  and  delivery  of  goods  and  other 
things  which  are  to  be  conveyed  upon  such  carriages ; 

For  preventing  the  smoking  of  tobacco,  and  the  commission 
of  any  otner  nuisance,  in  or  upon  such  carriages,  or  in 
any  of  the  stations  or  premises  occupied  by  the  company; 
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And,  generally,  for  regulating  the  travelling  upon,  or  using  8  Viet.  e.  so, 
and  working  of  the  railway ;  m.  109,  lio. 

But  no  Buch  regulation  shall  authorize  the  closing  of  the  railway, 
or  prevent  the  passage  of  engines  or  carriages  on  the  railway, 
at  reasonable  times,  except  at  any  time  when  in  consequence  of 
any  of  the  works  being  out  of  repair,  or  from  any  other  suflBcient 
cause,  it  shall  be  necessary  to  close  the  railway  or  any  part  thereof. 

Under  this  fiection  the  company  can  make  bye-laws  applicable  to  persons 
travelling  in  their  own  trains  i^yton  v.  i.  ^  N,  W.  Hy.  Co,,  7  Q.  B.  D.  32).  See 
Saunders  y.  S.  E.  Ry.  Co.,  6  Q.  B.  D.  466,  and  notes  to  sect.  103,  ante.  The  bye- 
laws  approYed  by  the  Board  of  Trade  will  be  found  in  the  Appendix. 

109.  For  better  enforcing  the  observance  of  all  or  any  of  such  Power  to 
regulations  it  shall  be  lawful  for  the  company,  subject  to  the  pro-  ^^^y^^^l 
visions  of  an  Act  passed  in  the  fourth  year  of  the  reign  of  her  la^.  ^ 
present  Majesty,  intituled  "  An  Act  for  liegulating  Railways,"  to  344  vict. 
make  bye-laws,  and  from  time  to  time  to  repeal  or  alter  such  bye-  0.  97. 
laws,  and  make  others,  provided  that  such  bye-laws  be  not  repug- 
nant to  the  laws  of  that  part  of  the  United  Kingdom  where  the 
same  are  to  have  effect,  or  to  the  provisions  of  this  or  the  special 
Act ;  and  such  bye-laws  shall  be  reduced  into  writing,  and  shall 
have  affixed  thereto  the  common  seal  of  the  company ;   and  any 
person  offending  against  any  such  bye-law  shall  forfeit  for  every 
such  offence  any  simi  not  exceeding  five  pounds,  to  be  imposed  by 
the  company  in  such  bye-laws  as  a  pendty  for  any  such  offence ; 
and  if  the  infraction  .or  non-observance  of  any  such  bye-law  or 
other  such  regulation  as  aforesaid  be  attended  with  danger  or 
annoyance  to  the  public,  or  hindrance  to  the  company  in  the  lawful 
use  of  the  railway,  it  shall  be  lawful  for  the  company  summarily 
to  interfere  to  obviate  or  remove  such  danger,  annoyance  or  hin- 
drance, and  that  without  prejudice  to  any  penalty  incurred  by  the 
infraction  of  any  such  bye-law. 

Bye-laws  made  under  this  section  are  documents  of  a  public  nature  proveable  by  Bye-laws, 
examined  and  certiSed  copies  (Motteram  v.  Eastern  Counties  Ry,  Co.^  29  L.  J.  M.  G.  how  proved 
67 ;  7  C.  B.  N.  8.  68).  ^ 

Where  a  penalty  of  uncertain  amount  is  imposed,  there  must  be  a  demand  and  Penalty 
refusal  to  pay  before  the  company  can  take  proceedings  to  recover  [Broicn  v.  Gt,  E,  should  be 
Ry,  Co,,  2  Q.  B.  D.  406).  demanded. 

The  sum  payable  under  a  bye-law,  providing  that  a  person  travelUDg  without  a 
ticket  shall  pay  the  fare  from  the  station  whence  the  train  stai'tod,  would  seem  to 
be  a  penalty  or  forfeiture  within  this  section  {Broicn  v.  Gt,  E.  Ry,  C7o.,  2  Q.  B.  D. 
406). 

This  section  gives  power  to  enforce  bye-laws  only  by  a  penalty,  recoverable 
before  justices  under  section  145  and  not  as  a  debt  by  action  {London  ^  Brighton  Ry, 
Co,  V.  Watwn,  4  C.  P.  D.  118). 

For  the  cams  on  bve-laws,  see  Notes  to  sect,  103,  ante,  and  for  bye-laws  approved 
by  the  Board  of  Trade,  see  Appendix. 

HO.  The  substance  of  such  last-mentioned  bye-laws,  when  con-  Publication  of 
firmed  or  allowed  according  to  the  provisions  of  any  Act  in  force  «ichbye-laws. 
regulating  the  allowance  or  confirmation  of  the  same,  shall  be 
painted  on  boards,  or  printed  on  paper  and  pasted  on  boards,  and 
hung  up  and  afiSxed  and  continued  on  the  front  or  other  con- 
spiououB  part  of  every  wharf  or  station  belonging  to  the  company, 
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8  Vict.  0. 20,  according  to  the  nature  or  subiect-matter  of  Buoli  bye-laws  re- 
■B.  111—118.  spectively,  and  so  as  to  give  public  notice  thereof  to  the  parties 
interested  therein  or  affected  thereby ;  and  such  boards  shall  from 
time  to  time  be  renewed  as  often  as  the  bye-laws  thereon  or  any 
part  thereof  shall  be  obliterated  or  destroyed;  and  no  penalty 
imposed  by  any  such  bye-law  shall  be  recoverable  unless  the  same 
shall  have  been  published  and  kept  published  in  manner  aforesaid. 

Publication  of      The  publication  is  to  be  made  according  to  the  subject-matter  of  the  bye-laws  ; 

bje-laws.  a  bje-law  affecting'  a  wharf  must  be  published  at  a  wharf,  and  a  bye-law  affecting^ 

a  station  at  a  station. 

Proof  that  bye-laws  were  published  at  the  stations,  where  a  passenger  got  in  and 
out,  was  held  sufficient  proof  of  publication,  upon  which  to  convict  him  of  an 
offence  {Motteram  y.  Eastern  Counties  Ry,  Co,^  29  L.  J.  M.  C.  57 ;  7  C.  B.  N.  S.  68). 

Such  bye-  HI,  Suoh  bye-laws,  when  so  confirmed,  published,  and  affixed, 

iSndin*  ^  all  ^^^^  ^  binding  upon  and  be  observed  by  oil  parties,  and  shall  be 
plffti^  ^  sufficient  to  justify  all  persons  acting  under  the  same ;  and  for 
proof  of  the  publication  of  any  such  bye-laws  it  shall  be  sufficient 
to  prove  that  a  printed  paper  or  painted  board,  containing  a  copy 
of  such  bye-laws,  was  affixed  and  continued  in  manner  by  this  Act 
directed,  and  in  case  of  its  being  afterwards  displaced  or  damaged 
then  that  such  paper  or  board  was  replaced  as  soon  as  conveniently 
might  be. 

LeaBxngof        And  with  respect  to  leasing  the  railway,  be  it    enacted    as 

raiU^.        follows: 

Exercise  of  112.  Where  the  company  shall  be  authorized  by  the  special  Act 

power  to  lease  ^q  ^^^se  the  railway  or  any  part  thereof  to  any  company  or  person, 
r^^  T&^9^  *^®  ^®®®®  ^^  ^®  executed  in  pursuance  of  such  authority  shall  con- 
vict, c.  96.  tain  all  usual  and  proper  covenants  on  the  part  of  the  lessee  for 
As  to  working  maintaining  the  railway,  or  the  portion  thereof  comprised  in  suoh 
agr^ents,  lease,  in  good  and  efficient  repair  and  working  condition  during 
CUuses^^!  the  continuance  thereof,  and  for  so  leaving  the  same  at  the  expiration 
1863  (26  &  27  of  the  tciTn  thereby  granted,  and  such  other  provisions,  conditions, 
^**^22°29^1^'  covenants,  and  agreements  as  are  usually  inserted  in  leases  of  a  like 
^     '  nature. 

Towers  vested      113,  Such  lease  shall  entitle  the  company  or  person  to  whom  the 
in  the  com-      game  shall  be  granted  to  the  free  use  of  the  railway  or  portion  of 
exerc^^by^    railway  comprised  therein,  and  during  the  continuance  of  any  such 
the  lessees.       lease  all  the  powers  and  privileges  granted  to  and  which  might 
otherwise  be  exercised  and  enjoyed  by  the  company,  or  the  direc- 
tors thereof,  or  their  officers,  agents,  or  servants,  by  virtue  of  this 
or  the  special  Act,  with  regard  to  the  possession,  enjoyment,  and 
management  of  the  railway,  or  of  the  part  thereof,  comprised  in 
such  Tease,  and  the  tolls  to  be  taken  thereon,  shall  be  exercised 
and  enjoyed  by  the  lessee,  and  the  officers  and  Eervants  of  such 
lessee,  under  the  same  regulations  and  restrictions  as  are  by  this  or 
the  special   Act  imposed  on  the  company,  and  their  directors, 
officers,  and  servants;  and  such  lessee  shall,  with  respect  to  the 
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railway  comprised  in  suoli  lease,  be  subject  to  all  the  obligations  8  Vict.  c.  20, 
by  this  or  the  special  Act  imposed  on  the  company.  *'  ^^^' 


An  agpreement  hj  one  company  to  take  a  lease  of  the  line  of  another  ia,  indepen-  Lease  of  line, 
dently  of  statatory  po-wers,  yoid  {Ea»t  Anglian  Rys,  Co,  y.  Eastern  Counties  Ry,  Co,^ 
lie.  B.  776;  21  L.  J.  C.  P.  23). 

And  the  same  is  the  case  with  an  agreement  amounting^  to  a  delegation  of  the 
statutory  powers  of  the  company  {Beman  y.  Ruffordy  1  Sim.  N.  S.  550  ;  Gt.  N.  Ry. 
Co.  y.  Eastern  Counties  Ry,  Co.,  9  Hare,  306). 

Where  an  Act  authorizes  a  lease  of  the  company's  property  to  another  company 
upon  the  certificate  of  the  Board  of  Trade  being  obtained,  no  lease  can  be  yalid 
before  the  certificate  has  been  obtained,  and  mere  references  in  subsequent  AcU  of 
Parliament  to  an  agreement  for  a  lease  which  has  been  entered  into,  will  not  make 
the  agreement  yalid  {Kent  Coast  Ry,  Co,  y.  Z.  C.  ^  D.  Ry.  Co.,  3  Ch.  656). 

Under  an  agreement  by  one  company  to  work  and  maintain  the  line  of  another  Agreement 
company  the  working  company  is  entitied  to  exdusiye  possession  {Sevenoaks^  Maid'  to  work  and 
stone  ^  Tanbridge  Ry.  Co,  y.  L,  C.  f  D,  Ry,  Co. ,  11  Ch.  D.  625 ;  27  W.  R.  672).  maintain. 

As  to  the  effect  of  coyenants  in  a  lease  by  one  company  efficiently  to  work  and 
repair  the  railway  and  works  demised,  see  West  London  Ry,  Co,  y.  X.  ^  iV.  W,  Ry* 
Co.,  22  L.  J.  C.  P.  117 ;  11  C.  B.  327 ;  East  London  Ry.  Co.  y.  London  #  Brighton 
Ry.  Co.,  2  Ney.  &  M.  413. 

A  lease  of  a  line  of  railway  was  held,  under  this  section  and  the  special  Act,  to 
entitle  the  company  becoming  the  lessees,  to  the  benefit  of  an  agreement  entered 
into  by  their  lessors  for  the  use  of  a  part  of  a  third  company's  line  {London  ^  South 
Western  Ry.  Co.  y.  South  Eastern  Ry.  Ca.,  8  Ex.  584). 

A  clause  in  a  leaong  Act  that  the  "lessees  shall  proyide  and  employ  all  such 
locomotiye  powers,  engines,  carriages,  waggons,  and  other  rolling  stock,  plant, 
stores,  materials,  and  labour  as  shall  be  proper  and  sufficient  for  working  and  user 
of  the  demised  undertaking,  and  the  reception,  accommodation,  conveyance  and 
deliyery  by  the  Wrexham  Company  of  the  traffic  thereof,  and  the  Buckley  Company 
(the  lessors)  shaU  not  be  bound  to  proyide  any  such  thing,'*  was  held  to  make  it 
obligatory  on  the  Wrexham  Company  to  find  such  wasrgons  as  should  be  proper  and 
sufficient  for  the  conyeyance  of  traffic  on  the  line  {Watkinson  y.  Wrexham,  Mold  ^ 
Connah's  Quay  Ry,  Co.,  3  Ney.  &  Mac.  5,  at  p.  11 ;  3  Ney.  &  Mac.  162). 

A  lease  proyided  that  the  lessors  should  execute  aU  such  additional  works,  if  any, 
in  and  in  connection  with  the  demised  railways,  and  for  landowners  and  others,  as 
might  from  time  to  time  be  required  in  pursuance  of  the  Acts  for  the  time  being  in 
force  with  respect  to  the  management,  working,  user  and  maintenance  of  the  rail- 
ways and  works  thereof,  and  the  traffic  thereon;  neyertheless,  that  the  lessees 
should  maintain  and  repair  such  works  thus  executed,  and  it  was  held  that  this 
provision  extended  to  works  necessary  to  afford  facilities  for  traffic  under  the  Bail- 
way  and  Canal  IVaffic  Act,  1854,  including  therein  works  which  it  is  incumbent  on  a 
railway  company  to  proyide  if  it  would  avoid  contingencies  for  which  it  would  incur 
a  liability,  such  as  new  signals  proyided  for  putting  the  block  system  in  operation 

i  London  J  South  Western  Ry,  Co.  y.  Staines,  Wokingham  ^  Woking  Ry,  Co.,  3  Nev.  & 
lac.  48). 

Aa  to  the  construction  of  a  lease  providing  that  the  lessees  should  place  to  the 
account  of  the  lessors  a  due  mileage  proportion  of  the  gross  receipts  deriyed  from 
through  traffic  see  Salisbury  ^  Dorset  Ry,  Co,  y.  London  ^  South  Western  Ry,  Co.,  3 
Ney.  &  Mao.  314. 

And  with  respect  to  the  engines  and  carriages  to  be  brought  on  Carriages  and 
the  railway,  be  it  enacted  as  follows :  engines, 

114.  Every  locomotive  steam  engine  to  be  used  on  the  railway  Engines  to 
shall,  if  it  use  coal  or  other  similar  fuel  emitting  smoke,  be  con-  ^^®  *^®^ 
structed  on  the  principle  of  consuming  and  so  as  to  consume  its  [Amended  by 
own  smoke ;  and  if  any  engine  be  not  so  constructed  the  company  3i  &  32  Vict, 
or  party  using  such  engine  shall  forfeit  five  pounds  for  every  day  ®-  ^^^>  «•  9] 
during  which  such  engine  shall  be  used  on  the  railway. 

Where  an  engine  is  propnerly  constructed,  but  through  the  carelessness  of  the 
persons  using  it,  the  smoke  is  emitted  and  not  consumed,  there  is  no  liability  to  the 
penalty  impMed  by  this  section.  The  liability  only  arises  when  the  engine  is  so 
made  as  not  to  consume  its  smoke  when  used  with  proper  care  and  under  ordinary 
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8  Viot.  0.  20,    circumstances  {Jfaiieheslerf  Sheffield  ^  Lincolmhire  Ry,  Co.  v.  Wood,  29  L.  J.  H.  C. 
M.  116, 116.    29  ;  2  E.  &  E.  344). 

Engines  to  be      Ug,  No  locomotive  or  other  engine,  or  other  description  of 
th!f  oommmy    ^^^i^g  power,  shall  at  any  time  be  brought  upon  or  used  on  the 
and  oertifi-  '   railway  unless  the  same  have  first  been  approved  of  by  the  com- 
oate  of  ap-       pany ;  and  within  fourteen  days  after  notice  given  to  the  company 
proval  given,   ^y.  ^^y  party  desirous  of  bringing  any  such  engine  on  the  railway 
the  company  shall  cause  their  engineer  or  other  agent  to  examine 
such  engine  at  any  place  within  three  miles  distance  from  the  rail- 
way to  be  appointed  by  the  owner  thereof,  and  to  report  thereon 
to  the  company ;  and  within  seven  days  after  such  report,  if  such 
engine  be  proper  to  be  used  on  the  railway,  the  company  shall 
give  a  certificate  to  the  party  requiring  the  same  of  their  approval 
Unfit  engines  of  such  engine ;  and  if  at  any  time  the  engineer  or  other  agent  of 
to  be  removed.  ^^^  company  report  that  any  engine  used  upon  the  railway  is  out 
of  repair,  or  unfit  to  be  used  upon  the  railway,  the  company  may 
require  the  same  to  be  taken  off,  or  may  forbid  its  use  upon  the 
railway  imtil  the  same  shall  have  been  repaired  to  the  satisfaction 
of  the  company,  and  upon  the  engine  being  so  repaired  the  com- 
pany shall  give  a  certificate  to  the  party  requiring  the  same  of 
their  approval  of  such  engine ;   and  if  any  difference  of  opinion 
arise  between  the  company  and  the  owner  of  any  such  engine 
as  to  the  fitness  or  unfitness  thereof  for  the  purpose  of  being 
used  on  the  railway,  such  difference  shall  be  settled  by  arbitration. 

The  company  have  a  right  to  insist  upon  inspecting  the  engines  of  another  com- 
panv  using  the  line  under  a  traffic  arrangement,  though  it  may  be  inconvenient  to 
the  latter  company,  and  there  may  in  fact  be  no  reason  to  suppose  that  improper 
engfines  are  used  (Midi.  Ry.  Co.  v.  Ambergaie^  Nottingham  %  Botton  and  Eaatei-n  June. 
Ry.  Co.,  10  H.  859). 

Upon  a  reference  of  a  difference  between  two  raUway  companies  as  to  the  fitness 
of  a  locomotive  of  the  one  to  run  over  the  line  of  the  other,  the  Railway  Commis- 
sioners held  that  the  locomotive  objected  to,  a  Fairlie  engine  from  60  to  70  tons  in 
weight  and  10  feet  in  extreme  width,  was,  under  the  circumstances,  not  unfit  to  be 
used  upon  the  line  of  the  objecting  company  {East  f  West  Junction  Ry.  Co.  v. 
Northampton  ^  Banbury  Junction  Ry.  Co.^  2  Nev.  &  Mao.  293). 


per  engines. 


Penalty  for  116.  If  any  person,  whether  the  owner  or  other  person  having 

^Si^JPIf "  ^^  ^^^  thereof,  bring  or  use  upon  the  railway  any  locomotive  or 
-»««n«o«  Q^ijgp  en^ne,  or  any  moving  power,  without  having  first  obtained 
such  certificate  of  approval  as  aforesaid,  or  if,  after  notice  given  by 
the  company  to  remove  any  such  engine  from  the  railway,  such 
person  do  not  forthwith  remove  the  same,  or  if,  after  notice  given 
by  the  company  not  to  use  any  such  engine  on  the  railway,  such 
person  do  so  use  such  engine,  without  naving  first  repaired  the 
same  to  the  satisfaction  of  the  company,  and  obtained  such  certifi- 
cate of  approval,  every  such  person  shall  in  any  of  the  cases  afore- 
said forfeit  to  the  company  a  sum  not  exceeding  twenty  pounds ; 
and  in  any  such  case  it  shall  be  lawful  for  the  company  to  remove 
such  engine  from  the  railway. 

This  section  does  not  deprive  the  oonipany  of  the  common  law  right  of  distress 
damage  feasant,  on  an  eng^e  incumbering  the  railway  if  there  be  no  certificate  of 
approval  (AmbsryaUy  Nottingham  ^  Boston  f  Eastern  Junction  Ry.  Co.  v.  Midi.  Ry, 
Co.,  2  E.  &  B.  793  J  23  L.  J.  Q.  B.  17). 
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117.  No  carriage  shall  pass  along  or  be  upon  the  railway  8  Tiot.  o.  20, 
(except  in  directly  crossing  the  same,  as  herein  or  by  the  special  "•  ^^'^— ^^^- 
Act  authorized),  unless  such  carriage  be  at  all  times,  so  long  as  it  Carriages  to 
shall  be  used  or  shall  remain  on  the  railway,  of  the  construction  be  constructed 
and  in  the  condition  which  the  regulations  of  the  company  for  ^^^S^^ 
the  time  being  shall  require;   and  if  any  dispute  arise  between  regiSa^iu. 
the  company  and  the  owner  of  any  such  carriage  as  to  the  con- 
struction or  condition  thereof,  in  reference  to  the  then  existing 
regulations  of  the  company,  such  dispute  shall  be  settled  by 
arbitration. 

118.  The  regulations  from  time  to  time  to  be  made  by  the  Regnlations 
company  respecting  the  carriages  to  be  used  on  the  railway  shall  *^  *PP^y  *^'"P 
be  (bawn  up  in  writing,  and  be  authenticated  by  the  common  seal  carri^S?^  ^ 
of  the  company,  and  shall  be  applicable  alike  to  the  carriages  of 

the  company  and  to  the  carriages  of  other  companies  or  persons 
using  the  railway ;  and  a  copy  of  such  regulations  shall,  on  de- 
mand, be  furnished  by  the  secretary  of  the  company  to  any  persqn 
applying  for  the  same. 

119.  If  any  carriage,  not  being  of  such  construction  or  in  such  Penalty  for 
condition  as  the  regulations  of  the  company  for  the  time  being  iwingimpro- 
require,  be  made  to  pass  or  be  upon  any  part  of  the  railway  P^®*'™*^^^- 
(except  as  aforesaid),  the  owner  thereof,  or  any  person  having  for 

the  time  being  the  charge  of  such  carriage,  shall  forfeit  to  the 
company  a  sum  not  exceeding  ten  pounds  for  every  such  ofiPence, 
and  it  shidl  be  lawful  for  the  company  to  remove  any  such  carriage 
from  the  railway. 

120.  The  respective  owners  of  carriages  using  the  railway  shall  Owner's 
cause  to  be  entered  with  the  secretary  or  other  officer  of  the  com-  ?*™®»  -^^l!^ 
pany  appointed  for  that  purpose  the  names  and  places  of  abode  and  exhibited 
of  the  owners  of  such  carriages  respectively,  and  the  numbers,  onoarriages. 
weights,  and  gauges  of  their  respective  carriages ;  and  such  owners 

shaU  alcK),  if  so  required  by  the  company,  cause  the  same  particu- 
lars to  be  painted  in  legible  characters  on  some  conspicuous  part  of 
the  outside  of  every  such  carriage,  so  as  to  be  always  open  to  view; 
and  every  such  owner  shall,  whenever  required  by  the  company, 
permit  his  carriage  to  be  weighed,  measured,  or  gauged  at  the 
expense  of  the  company. 

12L  If  the  owner  of  any  carriage  fail  to  comply  with  the  ro-  On  non- 

?[uisitionB  contained  in  the  preceding  enactment,  it  shall  be  lawful  compliance 
or  the  company  to  refuse  to  allow  such  carriage  to  be  brought  bc^^orod!^ 
upon  the  railway,  or  to  remove  the  same  therefrom  until  such 
compliance. 

122.  If  the  loading  of  any  carriage  using  the  railway  be  such  Carriages 
as  to  be  liable  to  collision  with  other  carriages  properly  loaded,  or  5^'^''^^ 
to  be  otherwise  dangerous,  or  if  the  person  having  the  care  of  any  JJ^^^^ 
oairiage  or  goods  upon  the  railway  suffer  the  same  or  any  part  obetraot  the 
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Company  not 
to  be  liable 
for  damage 
by  such  un- 
Ijoding,  &c. 


8  Vict.  c.  20,  thereof  to  remain  on  the  railway  so  as  to  obstruct  the  passage  or 
«g.  128—126.  -working  thereof,  it  shall  be  lawful  for  the  company  to  cause  such 
road,  maybe  carriage  or  goods  to  be  unloaded  and  removed  in  any  manner 
^^l««^  or  proper  for  preventing  such  collision  or  obstruction,  and  to  detain 
removed.  ^^^  carriage  or  goods,  or  any  part  thereof,  until  the  expenses 
occasioned  by  such  unloading,  removal,  or  detention  be  paid. 

123.  The  company  shall  not  be  liable  for  any  damage  or  loss 
occasioned  by  any  such  unloading,  removal,  or  detention  as  afore- 
said, except  for  damage  wilfully  or  negligently  done  to  any  carriage 
or  goods  so  unloaded,  removed,  or  detained;  nor  shall  they  be 
liable  for  the  safe  custody  of  any  such  carriage  or  goods  so 
detained,  unless  the  same  be  wrongfully  detained  by  them,  and 
then  only  for  so  long  a  time  as  the  same  shall  have  been  so  wrong- 
fully detained. 

Owners  liable       124.  The  respective  owners  of  engines  and  carriages  passing 

for  damage  by  q^  beinff  uDon  the  railway  shall  be  answerable  for  any  trespass  or 
their  aervanta.    ,  ^jvi-l-*  •  v  t  ^.t 

damage  done  by  their  engines  or  carnages,  or  by  any  of  the  ser- 
vants or  persons  employed  by  them,  to  or  upon  the  railway,  or  the 
machinery  or  works  belonging  thereto,  or  to  or  upon  the  property 
of  any  other  person ;  and  every  such  servant  or  other  person  may 
lawfully  be  convicted  of  such  trespass  or  damage  before  any  two 
justices  of  the  peace,  either  by  the  confession  of  the  party  offend- 
ing, or  upon  the  oath  of  some  credible  witness;  and  upon  such 
conviction  every  such  owner  shall  pav  to  the  company,  or  to  the 

Eerson  injured,  as  the  case  may  be,  the  damage  to  be  ascertained 
y  such  justices,  so  that  the  same  do  not  exceed  fifty  pounds. 


Owners  may 
recover  from 
servants. 


ArUtration, 

Appointment 
of  arbitrators 
when  ques- 
tions are  to  be 
determined 
by  arbitra- 
tion. 

[See  Compa- 
nies Clauses 
Act,  1845 
(8  Vict.  0.16), 
ss.  128-134 ; 
Kailway 
Companies 
Arbitration 
Aot,  1869 
(22  &  23  Vict. 


125.  It  shall  be  lawful  for  any  owner  of  an  engine  or  carriage 
who  shall  pay  the  amount  of  any  damage  caused  by  the  mis- 
feasance or  negligence  of  any  servant  or  other  person  employed 
by  him  to  recover  the  amount  so  paid  by  him  from  such  servant 
or  other  person  by  the  same  means  as  the  company  are  enabled  to 
recover  the  amount  of  such  damage  from  the  owner  of  any  engine 
or  carriage. 

And  with  respect  to  the  settlement  of  disputes  by  arbitration,  be 
it  enacted  as  follows : 

126.  When  any  dispute  authorised  or  directed  by  this  or  the 
special  Act,  or  any  Act  incorporated  therewith,  to  be  settled  by  arbi- 
tration, shall  have  arisen,  then,  unless  both  parties  shall  concur  in 
the  appointment  of  a  single  arbitrator,  each  party,  on  the  request 
of  the  other  party,  shall  nominate  and  appoint  an  arbitrator  to 
whom  such  dispute  shall  be  referred ;  and  every  appointment  of  an 
arbitrator  shall  be  made  on  the  part  of  the  company,  under  the 
hand  of  the  secretary  or  any  two  of  the  directors  of  the  company, 
and  on  the  part  of  any  other  party  under  the  hand  of  such  party, 
or  if  such  party  be  a  corporation  aggregate,  under  the  common  seal 
of  such  corporation,  and  such  appointment  shall  be  delivered  to  the 
arbitrators,  and  shaJl  be  deemed  a  submission  to  arbitration  on  the 
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part  of  the  party  by  whom  the  same  shall  be  made ;  and  after  any  •  ^?|b_^  jS' 
Buch  appointment  shall  have  been  made  neither  party  shall  have  "'      ""     ' 
power  to  revoke  the  same  without  the  consent  of  the  other,  nor  c  69) ;  Board 
shall  the  death  of  either  party  operate  as  a  revocation ;  and  if  for  ^I^^I^tions 
the  space  of  fourteen  days  after  any  such  dispute  shall  have  arisen,  &c.  Act,  1874 
and  after  a  request  in  writing,  in  which  shall  be  stated  the  matters  (37  &  38  Viot. 
so  required  to  be  referred  to  arbitration,  shall  have  been  served  by  °' *^)-l 
the  one  party  on  the  other  party  to  appoint  an  arbitrator,  such 
last-mentioned  party  fail  to  appoint  such  arbitrator,  then  upon 
such  failure  the  party  making  the  request,  and  having  hiniself 
appointed  an  arbitrator,  may  appoint  such  arbitrator  to  act  on 
behalf  of  both  parties ;  and  such  arbitrator  may  proceed  to  hear 
and  determine  the  matters  which  shall  be  in  dispute ;  and  in  such 
case  the  award  or  determination  of  such  single  arbitrator  shall  be 
final. 

Where  two  railway  companies  had  agreed,  that  any  differences  as  to  a  working^ 
agreement  entered  into  between  them  should  from  time  to  time  be  referred  to  arbi- 
tration in  the  manner  provided  by  the  section  corresponding  to  this  section  in  the 
Scotch  Act,  the  Railway  Comnussionei-s  held  that  the  agreement  to  refer  to  arbitra- 
tion being  contained  in  a  working  agreement  made  avowedly  in  pursnance  of  a 
special  Act,  and  which  but  for  the  special  Act  could  not  have  been  made,  it  must  be 
treated  as  ''authorized  under  the  special  Act,"  and  that,  therefore,  they  had  juris- 
diction under  section  8  of  the  Regulation  of  Railways  Act,  1873  (36  &  37  Vict.  c. 
48),  to  hear  and  determine  the  matter  in  dispute  {Port  Patrick  Ry.  Co.  y.  Caledonian 
By,  Co.,  3  Nev.  &  Mac.  189). 

127.  If  before  the  matters  so  referred  shall  be  determined  any  Vacancy  of 
arbitrator  appointed  by  either  party  die,  or  become  incapable  to  ?^^*'**®' 
act,  the  party  by  whom  such  arbitrator  was  appointed  may  nomi-  pHed.^^" 
nate  and  appoint  in  writing  some  other  person  to  act  in  his  place, 

and  if  for  the  space  of  seven  days  after  notice  in  writing  from  the 
other  party  for  that  purpose  he  fail  to  do  so  the  remaining  or  other 
arbitrator  may  proceed  ex  parte  ;  and  every  arbitrator  so  to  be  sub- 
stituted as  aforesaid  shall  have  the  same  powers  and  authorities  as 
were  vested  in  the  former  arbitrator  at  the  time  of  such  his  death 
or  incapacity  as  aforesaid. 

128.  Where  more  than  one  arbitrator  shall  have  been  appointed,  Appointment 
such  arbitrators  shall,  before  they  enter  upon  the  matters  referred  ^*  empire. 
to  them,  nominate  and  appoint  by  writing  under  their  hands  an 

umpire  to  decide  on  any  such  matters  on  which  they  shall  difEer, 
or  which  shall  be  referred  to  him  under  this  or  the  special  Act ; 
and  if  such  umpire  shall  die,  or  become  incapable  to  act,  they  shall 
forthwith  after  such  death  or  incapacity  appoint  another  umpire  in 
his  place ;  and  the  decision  of  every  such  umpire  on  the  matters  so 
referred  to  him  shall  be  final 

129.  If  in  either  of  the  cases  aforesaid  the  said  arbitrators  shall  Board  of 
refuse,  or  shall  for  seven  days  after  request  of  either  party  to  such  '^*^^!^^ 
arbitration  neglect  to  appoint  an  umpire,  the  Board  of  Trade  shall,  appoint  an 
on  the  application  of  either  party  to  such  arbitration,  appoint  an  umpire,  on 
umpire ;  and  the  decision  of  such  umpire  on  the  matters  on  which  ^^^^^^  *^® 
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8  ^et  e.  90, 
•s.  180— ISA. 


Xnoaaeol 
death  of 
BixiglfBarH- 
trator  the 
matter  to 
begin  (^fKwo. 


If  either 
arbitrator 
ref  OBO  to  act 
the  other  to 
proceeds; 
parU, 


If  arbitrators 
fail  to  make 
their  award 
withiu 
twenty-one 
days  the 
matter  to  go 
to  the 
umpire. 


Power  for 
arbitrators 
to  call  for 
books,  &o. 


Arbitrator 
and  umpire 
to  make 
declaration. 


the  axbitrators  shall  differ,  or  whieh  shall  be  referred  to  him  under 
this  or  the  speoial  Act,  shall  be  finaL 

ISO.  If,  where  a  single  arbitrator  shall  have  been  appointed, 
Buoh  arbitrator  shall  die,  or  become  inoapable  to  act,  before  ne  shall 
have  made  his  award,  the  matters  ref eired  to  him  shall  be  deter- 
mined by  arbitration,  under  the  provisions  of  this  or  the  speoial 
Act,  in  the  same  manner  as  if  such  arbitrator  had  not  been  ap- 
pointed. 

131.  If,  where  more  than  one  arbitrator  shall  have  been  ap- 
pointed, either  of  the  arbitrators  refuse,  or  for  seven  days  neglect 
to  act,  the  other  arbitrator  may  proceed  ex  part^,  and  the  decision 
of  such  other  arbitrator  shall  be  as  effectual  as  if  he  had  been  the 
single  arbitrator  appointed  by  both  parties. 

132.  If,  where  more  than  one  arbitrator  shall  have  been  ap- 
pointed, and  where  neither  of  them  shall  refuse  or  neglect  to  act 
as  aforesaid,  such  arbitrators  shall  fail  to  make  their  award  within 
twenty-one  days  after  the  day  on  which  the  last  of  such  arbitra- 
tors shall  have  been  appointed,  or  within  such  extended  time,  if 
any,  as  shall  have  been  appointed  for  that  purpose  by  both  such 
arbitrators  under  their  hands,  the  matter  referred  to  them  shall  be 
determined  by  the  umpire  to  be  appointed  as  aforesaid. 

133.  The  said  arbitrators  or  their  umpire  may  call  for  the  pro- 
duction of  any  documents  in  the  possession  or  power  of  either 
party  which  they  or  he  may  think  necessary  for  determining  the 
question  in  dispute,  and  may  examine  the  parties  or  their  witnesses 
on  oath,  and  adihinister  the  oaths  necessary  for  that  purpose. 

134.  Before  any  arbitrator  or  umpire  shall  enter  into  the  con- 
sideration of  any  matters  referred  to  nim  he  shall,  in  the  presence 
of  a  justice,  mcie  and  subscribe  the  following  declaration ;  that 
is  to  say, 

"  I,  A.  B.,  do  solemnly  and  sincerely  declare,  that  I  will  faith- 
fully and  honestly,  and  to  the  best  of  my  skill  and  ability-,  hear 
and  determine  the  matters  referred  to  me,  imder  the  provisions  of 
the  Act  [naming  the  special  Act"]. 

A.  B. 
"  Made  and  subscribed  in  the  presence  of  ." 

And  such  declaration  shall  be  annexed  to  the  award  when  made ; 
and  if  any  arbitrator  or  umpire,  having  made  such  declaration, 
shall  wilfully  act  contrary  thereto,  he  shall  be  guilty  of  a  mis- 
demeanor. 


ports  to  be  135,  Except  where  by  this  or  the  special  Act,  or  any  Act  incor- 

Uon  of^""   porated  therewith,  it  shall  be  otherwise  provided,  the  costs  of  and 
arbitrators,      attending  every  such  arbitration,  to  be  determined  by  the  arbitra- 
tors, shall  be  in  the  discretion  of  the  arbitrators. 
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136.  The  submiflsioii  to  any  such  arbitration  may  be  made  a  s  ^ot  o.  90, 
rule  of  any  of  the  superior  courts,  on  the  applioation  of  either  of  ■*•  i^*— ^*^* 


the  parties.  Submuaflioii  to 

arbitration 

187,  No  award  made  with  respect  to  any  question  referred  to  2^^*^?^"^ 
arbitration  under  the  provisions  of  this  or  the  special  Act  shall  be  Court. 
set  aside  for  irregularity  or  error  in  matter  of  form.  The  awaid 

not  to  be  set 

138.  And  be  it  enacted,  that  any  summons  or  notice,  or  any  *®4f^^ 
writ,  or  other  proceeding  at  law  or  in  equity,  requiring  to  be  served  f onn. 
upon  the  company,  may  be  served  by  the  same  being  left  at  or  gervioe  of 
transmitted  through  the  post  directed  to  the  principal  office  of  the  notices  upon 
company,  or  one  of  their  principal  offices  where  there  shall  be  more  company- 
than  one,  or  being  given  personally  to  the  secretary,  or  in  case 
there  be  no  secretary  then  oy  being  given  to  any  one  director  of 
the  company. 

189.  And  be  it  enacted,  that  if  any  party  shall  have  committed  Tender  of 
any  irregularitjr,  trespass,  or  other  wrongful  proceeding  in  the  »™«^^ 
execution  of  this  or  the  special  Act,  or  any  Act  mcorporated  there- 
with, or  by  virtue  of  any  power  or  authority  thereby  given,  and  if 
before  action  brought  in  respect  thereof  such  party  make  tender 
of  sufficient  amends  to  the  party  injured,  such  last-mentioned 
pariy  shall  not  recover  in  any  such  action ;  and  if  no  such  tender 
shall  have  been  made  it  shall  be  lawful  for  the  defendant,  by  leave 
of  the  court  where  such  action  shall  be  pending,  at  any  time  before 
issue  joined,  to  pay  into  court  such  sum  of  money  as  he  shall  think 
fit,  and  thereupon  such  proceedings  shall  be  had  as  in  other  cases 
where  defendants  are  allowed  to  pay  money  into  court. 

And  with  respect  to  the  recovery  of  damages  not  specially  pro-  Becov$ry  of 
vided  for,  and  of  penalties,  and  to  the  determination  of  any  other  ^!!^^t^ 
matter  referred  to  justices,  be  it  enacted  as  follows :  ' 

140.  In  all  cases  where  any  damages,  costs,  or  expenses  are  by  Provimon  for 
this  or  the  special  Act,  or  any  Act  incorporated  therewith,  directed  oSbOTwise^^* 
to  be  paid,  and  the  method  of  ascertaining  the  amount  or  enforcing  pioyided  for. 
the  payment  thereof  is  not  provided  for,  such  amount,  in  case  of 
dispute,  shall  be  ascertained  and  determined  by  two  justices ;  and 
if  the  amount  so  ascertarned  be  not  paid  by  the  company  or  other 
party  liable  to  pay  the  same  within  seven  days  after  demand,  the 
amount  may  be  recovered  by  distress  of  the  ^oods  of  the  company 
or  other  party  liable  as  aforesaid ;  and  the  justices  by  whom  the 
same  shall  have  been  ordered  to  be  paid,  or  either  of  them,  or  any 
other  justice,  on  applioation,  shall  issue  their  or  his  warrant  ac- 
cordingly. 

14L  If  sufficient  goods  of  the  company  cannot  be  found  whereon  Bistrefis 
to  levy  any  such  damages,  costs,  and  expenses  payable  by  the  J^J^^® 
company,  the  same  may,  if  the  amount  thereof  do  not  exceed 
twenty  pounds,  be  recovered  by  distress  of  the  goods  of  the  trea- 
surer of  the  company;  and  the  justices  aforesaid,  or  either  of  them, 

y2 
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on  application,  shall  issue  their  or  his  warrant  accordingly ;  but  no 
such  distress  shall  issue  against  the  goods  of  such  treasurer  unless 
seven  days'  previous  notice  in  writing,  stating  the  amount  so  due, 
and  demanding  payment  thereof,  have  been  given  to  such  treasurer, 
or  left  at  his  residence;  and  if  such  treasurer  pay  any  money 
under  such  distress  as  aforesaid  he  may  retain  the  amount  so  paid 
by  him,  and  all  cost  and  expenses  occasioned  thereby,  out  of  any 
money  belonging  to  the  company,  coming  into  his  custody  or  con- 
trol, or  he  may  sue  the  company  for  the  same. 


Method  of 
prooeeding 


142.  Where  in  this  or  the  special  Act  any  question  of  compen- 
l)efore  'usticee  ^**^^°>  expenses,  charges,  or  damages,  or  other  matter,  is  referred 
in  questioxiB  to  the  determination  of  any  one  justice  or  more,  it  shall  be  lawful 
of  damagee,  for  any  justice,  upon  the  application  of  either  party,  to  summon 
*^'  the  other  party  to  appear  before  one  justice,  or  before  two  justices, 

as  the  case  may  require,  at  a  time  and  place  to  be  named  in  such 
summons;  and  upon  the  appearance  of  such  parties,  or  in  the 
absence  of  any  of  them,  upon  proof  of  due  service  of  the  summons, 
it  shall  be  lawful  for  such  one  justice,  or  such  two  justices,  as  the 
case  may  be,  to  hear  and  determine  such  question,  and  for  that 
purpose  to  examine  such  parties  or  any  of  them,  and  their  wit- 
nesses, on  oath ;  and  the  cost  of  every  such  inquiry  shall  be  in  the 
discretion  of  such  justices,  and  they  shall  determine  the  amount 
thereof. 


Publloation 
of  penalties. 


143.  The  company  shall  publish  the  short  particulars  of  the 
several  offences  for  which  any  penalty  is  imposed  by  this  or  the 
special  Act,  or  by  any  bye-law  of  the  company  aflPecting  other 
persons  than  the  shareholders,  oiBcers,  or  servants  of  the  company, 
and  of  the  amount  of  every  such  penalty,  and  shall  cause  such  par- 
ticulars to  be  painted  on  a  board,  or  printed  upon  paper  and  pasted 
thereon,  and  shall  cause  such  board  to  be  hung  up  or  affixed  on 
some  conspicuous  part  of  the  principal  place  of  business  of  the 
company,  and  where  any  such  penalties  are  of  local  application, 
shall  cause  such  boards  to  be  affixed  in  some  conspicuous  place  in 
the  immediate  neighbourhood  to  which  such  penalties  are  applic- 
able or  have  reference ;  and  such  particulars  shall  be  renewed  as 
often  as  the  same  or  any  part  thereof  is  obliterated  or  destroved ; 
and  no  such  penalty  shall  oe  recoverable  unless  it  shall  have  been 
published  and  kept  published  in  the  manner  hereinbefore  re- 
quired. 

144,  If  any  person  pull  down  or  injure  any  board  put  up  or 
affixed  as  required  by  this  or  the  special  Act  for  the  purpose  of 
publishing  any  bye-law  or  penalty,  or  shall  obliterate  any  of  the 
letters  or  figures  thereon,  he  shall  forfeit  for  every  such  offence  a 
sum  not  exceeding  five  pounds,  and  shall  defray  the  expenses 
attending  the  restoration  oi  such  board. 

Penalties  to         145.  Every  penalty  or  forfeiture  imposed  by  this  or  the  special 
rworS^^^  Act,  or  by  any  oye-law  made  in  pursuance  thereof,  the  reooveiy  of 


Penalty  for 
defacing 
boards  used 
for  such  pub- 
lication. 
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which  is  not  otherwise  provided  for,  may  be  recovered  by  summary  •  Vict  c.  20, 
proceeding  before  two  justices ;  and  on  complaint  being  made  to   "'      ' 
any  justice  he  shall  issue  a  summons  requiring  the  party  com-  before  two 
plained  against  to  appear  before  two  justices  at  a  time  and  place  justices- 
to  be  named  in  such  summons,  and  every  such  summons  shall  be  l^^^^^  «* 
served  on  the  party  offending  either  in  person  or  by  leaving  the  ^E%hindfrom 
same  with  some  inmate  at  his  usual  place  of  abode  ;  and  upon  the  "  and  on 
appearance  of  the  party  complained  against,  or  in  his  absence,  after  ^^ffo^^i 
proof  of  the  due  service  of  such  summons,  it  shall  be  lawful  for  any  c.  43,] 
two  justices  to  proceed  to  the  hearing  of  the  complaint,  and  that 
although  no  information  in  writing  or  in  print  shall  have  been 
exhibited  before  them ;  and  upon  proof  of  the  offence,  either  by 
the  confession  of  the  party  complained  against,  or  upon  the  oath 
of  one  credible  witness  or  more,  it  shall  be  lawful  for  such  justices 
to  convict  the  offender,  and  upon  such  conviction  to  adjudge  the 
offender  to  pay  the  penalty  or  forfeiture  incurred,  as  well  as  such 
costs  attending  the  conviction  as  such  justices  shall  think  fit. 

Penalties  can  only  be  recovered  in  the  manner  pointed  out  by  the  Act  and  not  by 
action  in  the  County  Court,  or  elsewhere  (London  ^  Brighton  Ry.  Co.  v.  Watson^  4 
C.  P.  D.  118). 

The  penalty  imposed  need  not,  it  seems,  be  a  specific  sum,  if  the  mode  in  which 
the  amount  is  to  be  ascertained  is  pointed  out.  But  in  such  a  case  the  company 
must  demand  the  specific  sum  due  before  they  can  take  proceedings  (Brown  v.  Gt, 
Eastern  Ry,  Co.,  2  Q.  B.  D.  406;  41  L.  J.  M.  C.  231). 

A  penalty  imposed  under  sect.  103,  ante,  is  not  a  sum  of  money  claimed  to  be 
due  and  recoverable  on  complaint  to  a  Court  of  Summary  Jurisdiction  within  sect.  6 
of  the  Summary  Jurisdiction  Act,  1879  (42  &  43  Vict.  c.  49),  and  is  not  subject  to 
the  procedure  for  recovery  of  civil  debts  in  a  Court  of  Summary  Jurisdiction  under 
sect.  36  of  the  same  Act.  The  justices  ought,  therefore,  upon  proof  of  the  offence, 
to  convict.  Whether  they  are  bound  to  issue  a  distress  warrant  forthwith  under 
the  next  section  is  not  clear  (7?.  v.  Paget,  8  Q.  B.  D.  151). 

146.  If  forthwith  upon  any  such  adjudication  as  aforesaid  the  Penalties  to 
amount  of  the  penalty  or  forfeiture,  and  of  such  costs  as  aforesaid,  ^  levied  by 
be  not  paid,  the  amount  of  such  penalty  and  costs  shall  be  levied  ^^  ^^^' 
by  distress,  and  such  justices,  or  either  of  them,  shall  issue  their  or  regards 
his  warrant  of  distress  accordinffly.  England. 

47  #  48  Viet. 

147,  It  shall  be  lawful  for  any  such  justice  to  order  any  offender   '     : 

so  convicted  as  aforesaid  to  be  detained  and  kept  in  safe  custody  i^S^SSTof** 
until  return  can  be  conveniently  made  to  the  warrant  of  distress  distress, 
to  be  issued  for  levying  such  penalty  or  forfeiture  and  costs,  unless  [Repealed  as 
the  offender  give  suflBcient  security,  by  way  of  recognizance  or  p^*J^ 
otherwise,  to  the  satisfaction  of  the  justice,  for  his  appearance  47*^  48  V'u./. 
before  him  on  the  day  appointed  for  such  return,  such  day  not  e.  43.] 
being  more  than  eight  days  from  the  time  of  taking  such  security ; 
but  if  before  issuing  such  warrant  of  distress  it  shall  appear  to  the 
justice,  by  the  admission  of  the  offender  or  otherwise,  that  no  suffi- 
cient distress  can  be  had  within  the  jurisdiction  of  such  justice 
whereon  to  levy  such  penalty  or  forfeiture  and  costs,  he  may,  if  he 
thinks  fit,  refrain  from  issuing  such  warrant  of  distress ;  and  in 
such  case,  or  if  such  warrant  shall  have  been  issued,  and  upon  the 
return  thereof  such  insufficiency  as  aforesaid  shall  be  made  to 
appear  to  the  justice,  then  such  justice  shall  by  warrant  cause  such 
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•  Yiet.  e.  90,  offender  to  be  oomznitted  to  gaol,  there  to  remain  without  bail  for 
"•  ^^^—^^'  any  term  not  exceeding  three  months,  unless  such  penalty  or  for- 
feiture and  costs  be  sooner  paid  and  satisfied. 


Distreiflliow 
tobeleTied. 


Dirtraunot 
unlawful  for 
want  of  form. 


Application 
of  penalties. 


Penalties  to 
be  sued  for 
within  six 
months. 

[Eepealed  at 
regard* 
England, 
47  ^  48  VieL 
e.  43.] 

Bamaffeto 
be  made  good 
in  addition  to 
penalty. 


148,  Where  in  this  or  the  special  Act,  or  any  Act  incorporated 
therewith,  any  sum  of  money,  whether  in  the  nature  of  penalty  or 
otherwise,  is  directed  to  be  levied  by  distress,  such  sum  of  money 
shall  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the 
party  liable  to  pay  the  same ;  and  the  overplus  arising  from  the 
sale  of  such  goods  and  chattels,  after  satisfying  such  sum  of  money, 
and  the  expenses  of  the  distress  and  sale,  tmall  be  returned,  on 
demand,  to  the  party  whose  goods  shall  have  been  distrained. 

149,  No  distress  levied  by  virtue  of  this  or  the  special  Act,  or 
any  Act  incorporated  therewith,  shall  be  deemed  imlawful,  nor 
shall  any  party  making  the  same  be  deemed  a  trespasser,  on  account 
of  any  defect  or  want  of  form  in  the  summons,  conviction,  warrant 
of  distress,  or  other  proceeding  relating  thereto,  nor  shall  such  party 
be  deemed  a  trespasser  ab  initio  on  account  of  any  irregularity 
afterwards  committed  by  him,  but  all  persons  aggrieved  by  such 
defect  or  irregularity  may  recover  full  satisfaction  for  the  special 
damage  in  an  action  upon  the  case. 

160.  The  justices  by  whom  any  such  pencdty  or  forfeiture  shall 
be  imposed  may,  where  the  application  thereof  is  not  otherwise 
provided  for,  award  not  more  than  one-half  thereof  to  the  informer, 
and  shall  award  the  remainder  to  the  overseers  of  the  poor  of  the 
parish  in  which  the  offence  shall  have  been  committed,  to  be  applied 
in  aid  of  the  poor's  rate  of  such  parish,  or  if  the  place  wherein  the 
offence  shall  nave  been  committed  shall  be  extra-parochial,  then 
such  justices  shall  direct  such  remainder  to  be  applied  in  aid  of 
the  poor's  rate  of  such  extra-parochial  place,  or,  if  there  shall  not 
be  any  poor's  rate  therein,  in  aid  of  the  poor's  rate  of  any  adjoining 
parish  or  district. 

151.  No  person  shall  be  liable  to  the  payment  of  any  penalty  or 
forfeiture  imposed  by  virtue  of  this  or  the  special  Act,  or  any  Act 
incorporated  therewith,  for  any  offence  made  cognisable  before  a 
justice,  unless  the  complaint  respecting  such  offence  shall  have 
been  made  before  such  justice  within  six  months  next  after  the 
commission  of  such  offence. 

152.  If,  through  any  act,  neglect,  or  default  on  account  whereof 
any  person  shall  have  incurred  any  penalty  imposed  by  this  or  the 
special  Act,  any  damage  to  the  property  of  the  company  shall  have 
been  committed  by  such  person,  he  shall  be  liable  to  make  good 
such  damage  as  well  as  to  pay  such  penalty ;  and  the  amount  of 
such  damages  shall,  in  case  of  dispute,  be  determined  by  the 
justices  by  whom  the  party  incurring  such  penalty  shall  have  been 
convicted :  and  on  non-payment  of  such  damages,  on  demand,  the 
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same  shall  be  levied  by  distress,  and  such  justices,  or  one  of  them,  s  ^ot.  o.  90, 
shall  issue  their  or  his  warrant  accordingly.  w.  iga— 157. 

158.  It  shall  be  lawful  for  any  justice  to  summon  an^  person  Penalty  on 
to  appear  before  him  as  a  witness  in  any  matter  in  which  such  ^^^ 
justice  shall  have  jurisdiction  under  the  provisions  of  this  or  the  defanlt. 
special  Act,  at  a  time  and  place  mentioned  in  such  summons,  and 
to  administer  to  him  an  oath  to  testify  the  truth  in  such  matter ; 
and  if  any  person  so  summoned  shaU,  without  reasonable  excuse, 
refuse  or  neglect  to  appear  at  the  time  and  place  appointed  for 
that  purpose,  having  been  paid  or  tendered  a  reasonable  sum  for 
his  expenses,  or  if  any  person  appearing  shall  refuse  to  be  examined 
upon  oath  or  to  give  evidence  before  such  justice,  every  such 
person  shall  forfeit  a  sum  not  exceeding  five  pounds  for  every  such 
offence. 

This  Beotion  is  repealed  as  regards  England  by  the  Smmnary  Jurisdiotlon  Act, 
1884  (47  &  48  Viot.  c.  43],  so  far  as  relates  to  any  matter  to  which  the  Summary 
Jurisdiction  Acts  apply. 

154.  It  shall  be  lawful  for  any  officer  or  agent  of  the  company,  Transient 
and  all  persons  called  by  him  to  his  assistance,  to  seize  and  detain  o^^^^^ers. 
any  person  who  shall  have  committed  any  offence  against  the 
provisions  of  this  or  the  special  Act,  and  whose  name  and  residence 

shall  be  unknown  to  such  officer  or  agent,  and  convey  him,  with 
all  convenient  despatch,  before  some  justice,  without  any  warrant 
or  other  authority  than  this  or  the  special  Act ;  and  such  justice 
shall  proceed  with  all  convenient  despatch  to  the  hearing  and 
determining  of  the  complaint  against  such  offender. 

Power  of  arrest  under  this  section  is  confined  to  offences  under  the  Act  or  the 
special  Act,  and  does  not  extend  to  offences  against  the  bye-laws,  whether  such 
l^e-laws  are  valid  or  not  {Barry  y.  Midland  Ry,  Co.,  I.  B.  1  G.  L.  180). 

155.  The  justices  before  whom  any  person  shall  be  convicted  Form  of  oon- 
of  any  offence  against  this  or  the  special  Act,  or  any  Act  incor-  1^**°^^ , 
porated  therewith,  may  cause  the  conviction  to  be  drawn  up  ^^^^    "* 
according  to  the  form  in  the  schedule  to  this  Act  emnexed.  England. 

47  ^  48  net, 

156.  No  proceeding  in  pursuance  of  this  or  the  special  Act,  or  !l^'£,. 
any  Act  incorporated  therewith,  shall  be  quashed  or  vacated  for  ^Jj^^^e^ 
want  of  form,  nor  shall  the  same  be  removed  by  certiorari  or  other-  quashed  for 
wise  into  any  of  the  Superior  Courts.  ^^^  of  formi 

See  the  notes  to  section  146  of  the  Lands  Glauses  Act,  1845,  anU. 

157.  If  any  party  shall  feel  aggrieved  by  any  determination  or  Parties 
adjudication  of  any  justice  wim  respect  to  any  penalty  or  for-  '^^^J^ 
f  eiture  under  the  provisions  of  this  or  the  special  Act,  or  any  Act  q^^ter 
incorporated  therewith,  such  party  may  appeal  to  the   general  sessions  on 
quarter  sessions  for  the  county  or  place  in  which  the  cause  of  firi^^ngsecu- 
appeal  shall  have  arisen ;  but  no  such  appeal  shall  be  entertained  ?2^'   ^  ^ 
unless  it  be  made  within  four  months  next  after  the  making  of  iegarda 
such  determination  or  adjudication,  nor  unless  ten  days'  notice  in  England fnm 
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Court  to  make 
such  order  as 
they  thizik 
reaaonable. 


Keoeiver  of 
metropolitan 
police  district 
to  receive 
penalties  in- 
cnrred  within 
his  district. 


writing  of  Buch  appeal,  stating  the  nature  and  grounds  thereof,  be 
given  to  the  party  against  whom  the  appeal  shall  be  brought,  nor 
unless  the  appellant  forthwith  after  such  notice  enter  into  recog- 
nizances, with  two  sufficient  sureties,  before  a  justice,  conditioned 
duly  to  prosecute  such  appeal,  and  to  abide  the  order  of  the  court 
thereon. 

158.  At  the  quarter  sessions  for  which  such  notice  shall  be 
given  the  court  shall  proceed  to  hear  and  determine  the  appeal  in 
a  summary  way,  or  they  may,  if  they  think  fit,  adjourn  it  to  the 
following  sessions ;  and  upon  the  hearing  of  such  appeal  the  court 
may,  if  they  think  fit,  mitigate  any  penalty  or  forfeiture,  or  they 
may  confirm  or  quash  the  adjudication,  and  order  any  money  paid 
by  the  appellant,  or  levied  by  distress  upon  his  goods  to  be  re- 
turned to  nim,  and  may  also  order  such  further  satisfaction  to 
be  made  to  the  party  injured  as  they  may  judge  reasonable ;  and 
they  may  make  such  order  concerning  the  costs,  both  of  the 
adjudication  and  of  the  appeal,  as  they  may  think  reasonable. 

159.  Provided  always,  and  be  it  enacted,  that  notwithstanding 
any  thing  herein  or  in  the  special  Act,  or  any  Act  incorporated 
therewith,  contained,  every  penalty  or  forfeiture  imposed  by  this 
or  the  special  Act,  or  any  Act  incorporated  therewitii,  or  by  any 
bye-law  in  pursuance  thereof,  in  respect  of  any  offence  which  shall 
take  place  within  the  metropolitan  police  district,  shall  be  reco- 
vered, enforced,  accounted  for,  and,  except  where  the  application 
thereof  is  otherwise  specially  provided  for,  shall  be  paid  to  the 
receiver  of  the  metropolitan  police  district,  and  shall  be  applied 
in  the  same  manner  as  penalties  or  forfeitures,  other  than  fines 
upon  dnmken  persons,  or  upon  constables  for  misconduct,  or  for 
assaults  upon  police  constables,  are  directed  to  be  recovered,  en- 
forced, accounted  for,  paid,  and  applied  by  an  Act  passed  in  the 
third  year  of  the  reim  of  her  present  Majesty,  intituled  "  An  Act 
for  regulating  the  Jrolice  Courts  in  the  MetropoHs ;"  and  every 
order  or  conviction  of  any  of  the  police  magistrates  in  respect  of 
any  such  forfeiture  or  penalty  shall  be  subject  to  the  like  appeal, 
and  upon  the  same  terms,  as  is  provided  in  respect  of  any  order  or 
conviction  of  any  of  the  said  police  magistrates  by  the  said  last- 
mentioned  Act ;  and  every  magistrate  by  whom  any  order  or  con- 
viction shall  have  been  made  shall  have  the  same  power  of  binding 
over  the  witnesses  who  shall  have  been  examined,  and  such  vidt- 
nesses  shall  be  entitled  to  the  same  allowajice  of  expenses  as  he  or 
they  would  have  had  or  been  entitled  to  in  case  the  order,  convic- 
tion and  appeal  had  been  made  in  pursuance  of  the  provisions  of 
the  said  last-mentioned  Act. 

See  Seceiver  of  Police  v.  Bell,  L.  E.  7  Q.  B.  433. 

Person  ^ving      IgQ.  And  be   it  enacted,  that  every  person  who,  upon  any 

^Se  to  ^^  examination  upon  oath,  under  the  provisions  of  this  or  the  special 

Act,  or  any  Act  incorporated  therewith,  shall  vnlfully  and  cor- 


2  &  3  Viot. 
c.  71. 
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ruptly  give  false  evidence,  shall  be  liable  to  the  penalties  of  wilful   8  Vict.  c.  80, 
an^  corrupt  perjury.  m.  161—165. 

penalties  of 

161.  And  be  it  declared  and  enacted,  that  all  sums  of  money  perjury. 
which  have  been  or  shall  be  paid  into  the  Bank  of  Ireland  in  the  Money  paid 
name  and  vnth  the  privity  of  the  Accountant-General  of  the  Court  ^^^i    ?^ 
of  Chancery  of  Ireland,  under  the  provisions  of  an  Act  passed  in  be  exempt 
the  second  year  of  the  reign  of  her  pi^esent  Majesty,  intituled  "  An  from  ushers' 
Act  to  provide  for  the  custody  of  certain  monies  paid  in  pursuance  F'^daff®- 

of  the  Standing  Orders  of  either  House  of  Parliament  by  Sub-  c.1n.^^°*" 
scribers  to  Works  or  Undertakings  to  be  effected  under  the  Autho- 
rity of  Parliament,"  shall  and  may  be  paid  out  and  applied  under 
any  order  of  the  said  Court  of    Chancery  exempt  from  ushers' 
poundage. 

And  with  respect  to  the  provision  to  be  made   for  affording      Access  to 
access  to  the  special  Act  by  all  parties  interested,  be  it  enacted  as    'p^^^^cL 

follows:  Copies  of 

162.  The  company  shall  at  cdl  times  after  the  expiration  of  six  special  Act  to 
months  after  the  passing  of  the  special  Act  keep  in  their  principal  ^  ^®?x J^^  j 
office  of  business  a  copy  of  the  special  Act,  printed  by  the  printers  allowed  to  te' 
to  her  Majesty,  or  some  of  them ;  shall  also  within  the  space  of  inspected. 
such  six  months  deposit  in  the  office  of  each  of  the  clerks  of  the 

peace  of  the  severaJ  counties  into  which  the  works  shall  extend  a 
copy  of  such  special  Act,  so  printed  cus  aforesaid ;  and  the  said 
clerks  of  the  peace  shall  receive,  and  they  and  the  company  re- 
spectively shall  retain,  the  said  copies  of  the  special  Act,  and  shall 
permit  all  persons  interested  to  inspect  the  same,  and  make  extracts 
or  copies  tnerefrom,  in  the  like  manner,  and  upon  the  like  terms, 
and  under  the  like  penalty  for  default,  as  is  provided  in  the  case 
of  certain  plans  and  sections  by  an  Act  passed  in  the  first  year  of 
the  reign  of  her  present  Majesty,  intituled  "  An  Act  to  compel  7  Will.  4  & 
clerks  of  the  peace  for  counties,  and  other  persons,  to  take  the  ^  ^^^^-  ®-  ^^' 
custody  of  such  documents  as  shall  be  directed  to  be  deposited  with 
them  under  the  Standing  Orders  of  either  House  of  Parliament." 

163.  If  the  company  shall  fail  to  keep  or  deposit,  as  herein-  Penalty  on 
before  mentioned,  any  of  the  said  copies  of  the  special  Act,  they  company 
shall  forfeit  twenty  pounds  for  every  such  offence,  and  also  five  keep^or^e- 
pounds  for  every  day  afterwards  during  which  such  copy  shall  be  posit  such 
not  so  kept  or  deposited.  copies. 

164.  And  be  it  enacted,  that  this  Act  shall  not  extend  to  Scot-  Act  not  to 
land.  ^J^^^ 

Scotland. 

165.  And  be  it  enacted,  that  this  Act  may  be  amended  or  re-  Act  may  be 
pealed  by  any  Act  to  be  passed  in  the  present  session  of  parlia-  amended  this 
ment. 
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SCHEDULE  EEFEERED  TO  BY  THE  FOEEQOINO  ACT. 

to  wit. 
Bb  it  remembered,  that  on  the  day  of  in  the  year 

of  our  Lord  A.  B.  is  convicted  before  us,  C,  D.,  two  of  her 

Majesty's  justices  of  the  peace  for  the  county  of  [here  de- 

scribe the  offence  generally,  and  the  time  and  place  when  and 
where  committed],  contrary  to  the  There  name  the  special  Act]. 
Given  under  our  hands  and  seals  the  day  and  year  first  above 
written. 

C. 

D. 

Bepealed  as  regards  England,  47  &  48  Yiot.  c.  43. 
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CONSTABLES  NEAR  PUBLIC  WORKS 
(IRELAND)  ACT. 

8  &  9  VIOT.  c.  46. 

An  Act  for  the  Appointment  of  additional  Constables  for    s*9Viot 

keeping  the  Peace  near  Public  Works  in  Ireland.  ^'^' 

[21st  July,  1845.] 

Whereas  it  is  expedient  to  provide  for  the  appointment  and 
payment  of  additional  head  and  other  constables  for  keeping  the 
peace,  and  for  the  protection  of  the  inhabitants  and  the  security  of 
property,  in  the  neighbourhood  of  railway  works  and  other  public 
works  in  Ireland :  Be  it  therefore  enacted  by  the  Queen's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present  parliament 
assembled,  and  by  the  authority  of  the  same,  that  from  and  after  Additional 
the  passing  of  this  Act,  in  any  case  in  which  the  works  of  any  ^^  and 
railway,  canal,  or  other  public  work  of  a  similar  nature  shall  be  in  rtaWeamay 
progress  of  construction  in  Ireland,  upon  the  application  of  the  be  appointed 
company  or  other  parties  carrying  on  any  such  public  work,  or  ^y  the  Lord 
upon  the  application  of  two  or  more  justices  of  the  peace  of  the  j^q^  ^^^^     ^ 
county  acting  in  the  petty  sessions  oi  the  district  in  or  through  peace  near 
which  any  such  public  work  may  be  in  the  course  of  construction,  *^?  works  of 
to  whom  it  shdl  be  made  appear,  on  the  oath  of  two  or  more  j^  Ln^d.  ' 
credible  witnesses,  that  the  appointment  of  additional  constables 
for  the  keeping  of  the  peace,  and  for  the  protection  of  the  inhabit- 
ants, and  the  security  of  property,  in  the  neighbourhood  of  such 
works,  is  necessary  in  consequence  of  the  behaviour  or  reasonable 
apprehension  of  the  behaviour  of  the  persons  employed  in  the  said 
works,  it  shall  be  lawful  for  the  lord  lieutenant  or  other  chief 
governor  or  governors  of  Ireland,  if  he  or  they  shall  so  think  fit, 
firom  time  to  time  to  order  and  direct  that,  in  addition  to  the 
number  of  head  and  other  constables  whom  the  said  lord  lieutenant 
or  other  chief  g;ovemor  or  governors  of  Ireland  is  or  are  authorized 
to  appoint  by  virtue  of  an  Act  passed  in  the  sixth  year  of  the  reign 
of  his  late  Majesty,  intituled  "  An  Act  to  consolidate  the  Laws  e  &  7  Will.  4, 
relating  to  the  Constabulary  Force  in  Ireland,"  and  the  other  Acts  «•  13- 
amending  the  same,  such  number  of  head  and  other  constables  as 
he  or  they  shall  tlunk  fit,  not  exceeding  in  any  case  the  number 
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8  ft  9  Vict,  specified  in  any  such  application  aB  aforesaid,  shall  be  appointed 
c.  46,  M.  2,  8.  gjj^  employed  during  the  construction  of  such  public  works,  in  aid 
of  and  in  conjunction  with  the  said  constabulary  force  in  such 
county,  county  of  a  city,  county  of  a  town,  or  place,  near  to  the  said 
public  works  so  in  progress  of  construction,  as  shall  be  mentioned 
in  the  said  order,  and  shall  remain  there  for  such  length  of  time, 
or  remove  to  or  remain  at  such  other  place  or  places  near  to  such 
public  works  for  such  time  or  times,  as  shall  be  mentioned  or 
directed  by  such  order,  or  any  other  order  or  orders  which  may 
from  time  to  time  be  made  by  such  lord  lieutenant  or  other  chief 
governor  or  governors  or  by  the  inspector  general  of  the  said  con- 
stabulary force,  under  the  control  and  directions  of  the  said  lord 
lieutenant  or  other  chief  governor  or  governors;  and  such  constables 
may  in  like  manner,  by  any  such  order,  be  reduced  in  number,  or 
wholly  removed  from  the  neighbourhood  of  such  works ;  and  the 
head  and  other  constables  so  appointed  shall,  during  the  period  of 
such  employment,  have  the  same  amount  of  pay  and  allowances, 
and  the  same  rights,  powers  and  authorities,  privileges  and  advan- 
tages, and  be  subject  to  the  same  provisions  and  enactments,  rules, 
regulations,  and  orders,  and  be  in  all  respects  in  the  same  situation 
in  the  county,  county  of  a  city,  or  county  of  a  town  in  which  they 
shall  be  stationed,  as  far  as  the  circumstances  of  the  case  will 
admit,  as  if  they  had  been  appointed  to  and  formed  part  of  the 
constabulary  force  established  in  and  for  such  county,  county  of  a 
city,  or  county  of  a  town. 


En>ence  of 
admtional 
head  and 
other  oon- 
Btables  to  be 
paid  bj  the 
company  or 
parties  carry- 
ing on  such 
works. 


If  the  com- 
pany or  par- 
ties neglect  to 
pay  the  ex- 
pence,  it  may 
be  recovered 
at  the  suit  of 
her  Majesty's 
Attorney- 
General  for 
Ireland,  or  by 
distress  and 
sale  of  the 
goods  of  the 
company. 


2.  And  be  it  enacted,  that  the  inspector  general  of  the  said 
constabulary  force,  with  the  assistance  of  the  receiver  of  the  said 
force,  shall  from  time  to  time,  or  as  often  as  he  shall  think  conve- 
nient, prepare  and  certify  under  his  hand  a  detailed  account  of  the 
expence  incurred  for  the  pay,  salary,  clothing  and  equipment, 
lodging,  and  other  allowances  of  such  men  so  appointed  and  em- 
ployed as  aforesaid,  which  expence,  when  approved  and  certified 
by  the  chief  or  under  secretary  of  such  lord  lieutenant  or  other 
chief  governor  or  governors,  the  said  company  or  parties,  or  their 
agent,  shall,  upon  demand,  pay  to  the  said  receiver,  to  be  placed 
to  the  credit  of  the  county,  county  of  a  city,  or  county  of  a  town 
in  which  such  constables  as  aforesaid  shall  have  been  so  employed. 

3.  And  be  it  enacted,  that  in  all  cases  where  the  company  or 
other  parties  carrying  on  such  public  work  shall  refuse  or  neglect, 
during  fourteen  days  next  after  demand  thereof,  to  pay  any  such 
expense,  or  any  part  thereof,  as  shall  have  been  so  certified  and 
approved  as  aforesaid,  the  same  shall  and  may  be  sued  for  in  any 
of  the  superior  courts,  at  the  suit  of  her  Majesty's  Attomey- 
Q-eneral  for  Ireland,  as  a  debt  due  to  her  Majesty,  or,  upon  pro- 
duction of  such  account,  so  certified  and  approved,  before  any  two 
justices  of  the  county,  county  of  a  city,  or  county  of  a  town  in 
which  such  constables  shall  have  been  so  employed  as  aforesaid ; 
and  upon  proof  on  oath  of  such  demand  made  as  aforesaid  of  such 
company  or  parties,  or  any  officer  superintending  such  public 
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works,  and  upon  the  application  of  the  said  receiver  of  the  consta-  8  ft  9  Vict, 
bulary  force,  or  any  person  by  him  authorized  in  writing,  it  shall  ^'  ^*  ''  ^' 
he  lawful  for  such  justices,  by  their  warrant  under  their  hands  and 
seals  (which  they  are  hereby  authorized  and  required  to  grant),  to 
cause  the  amount  of  such  account  to  be  levied,  together  with  the 
expenses  of  levying  the  same,  by  distress  and  sale  of  the  goods  and 
chattels  of  the  company  or  other  parties  carrying  on  such  public 
works  as  aforesaid;  and  the  surplus,  if  any,  arising  from  such 
distress  and  sale,  after  deducting  the  amount  of  such  account, 
together  with  the  reasonable  expences  attendant  on  such  distress 
and  sale,  shall  be  rendered  to  the  said  company  or  parties. 
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RAILWAY  LEASING  ACT. 


8  ft  9  Viet 
e.96. 


Norailwaj 
company  to 
g^rant  or 
accept  a  lease 
or  transfer  of 
any  railway 
unless  under 
a  distinct 
provision  of 
an  Act 
specifying 
toe  parties. 


8  &  9  VIOT.  c.  96. 

An  Act  to  restrict  the  Powers  of  selling  or  leasing  Railways 
contained  in  certain  Acts  of  Parliament  relating  to  suck 
Railways.  [4ifA  August^  1845.] 

Whereas  provisions  have  been  introduced  in  various  Acts  of 
parliament,  during  the  present  session  of  parliament,  relating  to 
railways,  giving  to  railway  companies  general  powers  of  granting 
or  accepting  a  lease,  sale,  or  transfer  of  their  own  or  other  lines  of 
railway ;  and  it  is  expedient  that  such  powers  should  be  re- 
strained :  Be  it  therefore  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual 
and  temporal,  and  commons,  in  this  present  parliament  assembled, 
and  by  tne  authority  of  the  same,  that  it  shall  not  be  lawful  for 
the  company  of  proprietors  of  any  railway,  by  virtue  of  any  powers 
contained  in  any  Act  passed  in  the  present  session,  to  make  or 
grant,  or  for  any  other  railway  company  or  party,  by  virtue  of  any 
such  powers,  to  accept,  a  sale,  lease,  or  other  transfer  of  any  rail- 
way, unless  under  the  authority  of  a  distinct  provision  in  some  Act 
of  parliament  to  that  effect  specifying  by  name  the  railway  to  be 
so  leased,  sold,  or  transferred,  and  the  company  or  party  by  whom 
such  lease,  sale,  or  transfer  may  be  respectively  made,  granted,  or 
accepted. 


See  the  Railways  Clauses  Act,  1845,  sects.  87,  92  and  { 
Act,  1863,  26  &  27  Vict.  c.  92,  sects.  22—29. 


},  and  the  Bail  ways  Glauses 
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PARLIAMENTARY  DEPOSITS  ACT. 

9  VICT.  c.  20. 

An  Act  to  amend  an  Act  of  the  second  year  of  her  present  9  lact  c  so, 
Majesty^  for  providing  for  the  custody  of  certain  monies      "•  ^»  ^' 
paid^  in  pursuance  of  the  standing  orders  of  either  house 
of  Parliaments  by  subscribers  to  works  or  undertakings  to 
be  effected  under  the  authority  of  Parliament. 

\\9>th  June,  1846.] 

Whebbas  an  Acst  was  passed  in  the  second  year  of  the  reign  of  1  &  2  Vict, 
her  present  majesty  Queen  Victoria,  intituled  "  An  Act  to  provide  °-  ^^^• 
for  the  custody  of  certain  monies  paid,  in  pursuance  of  the  Standing 
Orders  of  either  House  of  Parliament,  by  Subscribers  to  Works  or 
Undertakings  to  be  effected  under  the  Authority  of  Parliament "  : 
And  whereas  it  is  expedient  that  the  said  Act  should  be  repealed, 
and  should  be  re-enacted,  with  such  modifications,  extensions,  and 
alterations  as  after  mentioned. 

Section  1  U  repealed  by  the  Statute  Law  Revifiion  Act,  1875  (38  &  89  Yiot.  o.  66). 

2.  And  be  it  enacted,  that  in  all  cases  in  which  any  sum  of  Authority  to 
money  is  required  by  any  standing  order  of  either  House  of  Parlia-  deposit, 
ment,  either  now  in  force  or  hereafter  to  be  in  force,  to  be  de- 
posited by  the  subscribers  to  any  work  or  undertaking  which  is  to 
oe  executed  under  the  authority  of  an  Act  of  Parliament,  if  the 
director  or  person,  or  directors  or  persons  having  the  management 
of  the  affairs  of  such  work  or  undertaking,  not  exceedine  five  in 
number,  shall  apply  to  one  of  the  clerks  in  the  office  of  uie  clerk 
of  the  parliaments  with  respect  to  any  such  money  required  by 
any  standing  order  of  the  lords  spiritual  and  temporal  in  parlia- 
ment assembled,  or  to  one  of  the  clerks  of  the  private  bill  office  of 
the  House  of  Commons  with  respect  to  any  such  money  required 
by  any  standing  order  of  the  Commons  in  Parliament  assembled, 
to  be  deposited,  it  shall  be  lawful  for  the  clerk  so  applied  to,  by 
warrant  or  order  under  his  hand,  to  direct  that  such  sum  of  money 
shall  be  paid  in  manner  hereinafter  mentioned ;  (that  is  to  say,) 
into  the  Bank  of  England,  in  the  name  and  with  the  privity  of 
the  Accountant-General*  of  the  Court  of  Chancery  in  England,  if  *  [Now  the 
the  work  or  undertaking  in  respect  of  which  the  sum  of  money  oJ^f?' 
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9  Viet.  e.  90,  is  required  to  be  deposited  is  intended  to  be  executed  in  that  part 
'•  ^-  of  the  United  Kingdom  called  England,  or  into  any  of  the  banks 
in  Scotland  established  by  Act  of  Parliament  or  royal  charter,  in 
the  name  and  with  the  privity  of  the  Queen's  Remembrancer  of 
the  Court  of  Exchequer  in  Scotland,  at  the  option  of  the  person  or 
persons  making  such  application  as  aforesaid,  in  case  such  work 
or  undertaking  is  intended  to  be  executed  in  that  part  of  the 
United  Kingdom  called  Scotland,  or  into  the  Bank  of  Ireland,  in 

t  See  supra,  the  name  and  with  the  privity  of  the  t  Accountant-General  of  the 
Court  of  Chancery  in  Ireland,  in  case  such  work  or  undertaking  is 
intended  to  be  made  or  executed  in  that  part  of  the  United  King- 
dom called  Ireland ;  and  such  warrant  or  order  shall  be  a  sufficient 
authority  for  the  Accountant-General  of  the  Court  of  Chancery  in 
England,  the  Queen's  Remembrancer  of  the  Court  of  Exchequer  in 
Scotland,  and  the  Accountant-General  of  the  Court  of  Chancery  in 
Ireland,  respectively,  to  permit  the  sum  of  money  directed  to  be 
paid  by  such  warrant  or  order  to  be  placed  to  an  account  opened 
or  to  be  opened  in  his  name  in  the  bank  mentioned  in  such  warrant 
or  order. 

The  deposit  may  be  made  with  bozrowed  ffmds  {Seott  v.  Oakete^f  33  L.  J.  Gh.  612 ; 
83  Beay.  601). 

Paymeat  of         3.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  person  or 
^®P^*-  persons  named  in  such  warrant  or  order,  or  the  survivors  or  sur- 

vivor of  them,  to  pay  the  sum  mentioned  in  such  warrant  or  order 
into  the  bank  mentioned  in  such  warrant  or  order  in  the  name 
and  with  the  privity  of  the  officer  or  person  in  whose  name  such 
sum  shall  be  directed  to  be  paid  by  such  warrant  or  order,  to  be 
placed  to  his  account  there  ex  parte  the  work  or  undertaking  men- 
tioned in  such  warrant  or  order,  pursuant  to  the  method  prescribed 
by  any  Act  or  Acts  for  the  time  being  in  force  for  regulating 
monies  paid  into  the  said  courts,  and  pursuant  to  the  general 
orders  of  the  said  courts  respectively,  and  without  fee  or  reward  ; 
and  every  such  sum  so  paid  in,  or  the  securities  in  or  upon  which 
the  same  may  be  invested  as  hereinafter  mentioned,  or  the  stocks, 
funds,  or  securities  authorized  to  be  transferred  or  deposited  in 
lieu  thereof  as  hereinafter  mentioned,  shall  there  remain  until  the 
same,  with  all  interest  and  dividends,  if  any,  accrued  thereon, 
shall  be  paid  out  of  such  bank,  in  pursuance  of  the  provisions  of 
this  Act:  Provided  always,  that  in  case  any  such  director  or 
person,  directors  or  persons,  having  the  management  of  any  such 
proposed  work  or  undertaking  as  aforesaid,  shall  have  previously 
invested  in  the  three  per  centum  consolidated  or  the  three  per 
centum  reduced  bank  annuities,  exchequer  bills,  or  other  govern- 
ment securities,  the  sum  or  sums  of  money  required  by  any  such 
standing  order  of  either  House  of  Parliament  as  aforesaid,  to  be 
deposited  by  the  subscribers  to  any  work  or  undertaking  which  is 
to  be  executed  under  the  authority  of  an  Act  of  Paniament,  it 
shall  be  lawful  for  the  person  or  persons  named  in  such  warrant 
or  order,  or  the  survivors  or  survivor  of  them,  to  deposit  such  ex- 
chequer bills  or  other  government  securities  in  the  bank  mentioned 
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in  such  warrant  or  order,  in  the  name  and  with  the  privity  of  the  ^  Vict.  c.  20, 
officer  or  person  in  whose  name  such  sum  shall  by  such  warrant  "•  ^*  ^' 
or  order  be  directed  to  be  paid,  or  to  transfer  such  government 
stocks  or  funds  into  the  name  of  the  officer  or  person ;  and  such 
transfer  or  deposit  shall  be  directed  by  such  clerk  of  the  office  of 
the  Clerk  of  the  Parliaments,  or  such  clerk  of  the  private  bill  office 
of  the  House  of  Commons,  as  the  case  may  be,  in  lieu  of  payment 
of  so  much  of  the  sum  of  money  required  to  be  deposited  as  afore- 
said as  the  same  exchequer  bills  or  other  the  government  stocks 
or  funds  will  extend  to  satisfy  at  the  price  at  which  the  same  were 
originally  purchased  by  the  said  person  or  persons,  director  or 
directors  as  aforesaid,  such  price  to  be  proved  by  production  of  the 
broker's  certificate  of  such  original  purchase. 

4.  And  be  it  enacted,  that  if  the  person  or  persons  named  in  Investment  of 
such  warrant  or  order,  or  the  survivors  or  survivor  of  them,  desire  ^®P°^^*- 

to  have  invested  any  sum  so  paid  into  the  Bank  of  England  or  the 
Bank  of  Ireland,  or  any  interest  or  dividend  which  may  have 
accrued  on  any  stocks  or  securities  so  transferred  or  deposited  as 
aforesaid,  the  Court  in  the  name  of  whose  Accountant-General 
the  same  may  have  been  paid  may,  on  a  petition  presented  to 
such  Court  in  a  summary  way  by  him  or  them,  order  that  such 
sum  or  such  interest  or  dividends  shall,  until  the  same  be  paid  out 
to  the  parties  entitled  to  the  same  in  pursuance  of  this  Act,  be 
laid  out  in  the  three  per  centum  consolidated  or  three  per  centum 
reduced  bank  annuities,  or  any  government  security  or  securities, 
at  the  option  of  the  aforesaid  person  or  persons,  or  the  survivor  or 
survivors  of  them. 

By  Order  LV.  r.  2  (6),  appUcations  under  this  and  any  other  Act  relating  to  par- 
liamentary deposit  for  investment,  payment  of  dividends,  and  payment  out  of  Court 
are  to  be  made  by  summons. 

The  investment  must  be  named  in  the  application,  and  the  Court  wiU  not  aUow 
the  company  a  discretion  to  invest  at  separate  times  or  in  different  securities  (Ex 
parte  Newport ,  Abergavenny  ^  Hereford  jRy.  Co.,  11  Jur.  160). 

For  the  securities  in  which  the  deposit  may  be  invested,  see  the  notes  to  sect.  70 
of  the  Lands  dauaes  Act,  1845,  ante, 

5.  And  be  it  enacted,  that  on  the  termination  of  the  session  of  Eepayment  of 
parliament  in  which  the  petition  or  bill  for  the  purpose  of  making  ^©posit. 

or  sanctioning  any  such  work  or  undertaking  shall  have  been 

introduced  into  parliament,  or  if  such  petition  or  bill  shall  be 

rejected*  or  finally  withdrawn  by  some  proceeding  in  either  house  ♦  See  28  &  29 

of  parliament,  or  shall  not  be  allowed  to  proceed,  or  if  the  person  Vict.  c.  27, 

or  persons  by  whom  the  said  money  was  paid  or  security  de-  ^'  ®' 

posited  shall  have  failed  to  present  a  petition,  or  if  an  Act  be 

passed  authorizins^  the  making  of  such  work  or  undertaking,  and 

if  in  any  of  the  foregoing  cases  the  person  or  persons  named  in 

such  warrant  or  order,  or  the  survivors  or  survivor  of  them,  or  the 

majority  of  such  persons,  apply  by  petition  to  the  Court  in  the 

name  of  whose  Acoountant-Qeneral  tne  simi  of  money  mentioned 

in  such  warrant  or  order  shall  have  been  paid,  or  such  exchequer 

bills,  stocks,  or  funds  shall  have  been  deposited  or  transferred  as 


838 


Parliamentary  Deposits  Act 


9  Viet.  e.  20, 
1.5. 


Oranting 
certificate,  &o. 
not  to  make 
the  chairman 
or  speaker 
signing  the 
same  liable. 


af  oresaidy  or  to  the  Court  of  Exchequer  in  Sootland  in  case  such 
sum  of  money  shall  have  been  paid  in  the  name  of  the  said  Queen's 
Remembrancer,  the  Court  in  the  name  of  whose  Accountant- 
General  or  Queen's  Bemembrancer  such  sum  of  money  shall  have 
been  paid,  or  such  exchequer  bills,  stocks,  or  funds  shall  have  been 
deposited  or  transferred,  shall  by  order  direct  the  sum  of  money 
paid  in  pursuance  of  such  warrant  or  order,  or  the  stocks,  fund?, 
or  securities  in  or  upon  which  the  same  may  have  been  invested, 
and  the  interest  or  dividends  thereof,  or  the  exchequer  bills,  stocks, 
or  funds  so  deposited  or  transferred  as  aforesaid,  and  the  interest 
and  dividends  thereof,  to  be  paid  or  transferred  to  the  party  or 
parties  so  applying,  or  to  any  other  person  or  persons  whom  they 
may  appoint  in  that  behalf ;  but  no  such  order  shall  be  made  in 
the  case  of  any  such  petition  or  bill  being  rejected  or  not  being 
allowed  to  proceed,  or  being  withdrawn  or  not  being  presented, 
or  of  an  Act  being  passed  authorising  the  making  of  such  work 
or  undertaking,  unless  upon  the  production  of  the  certificate  of  the 
chairman  of  committees  of  the  House  of  Lords  with  reference  to 
any  proceeding  in  the  House  of  Lords,  or  of  the  speaker  of  the 
House  of  Commons  with  reference  to  any  proceeding  in  the  House 
of  Commons,  that  the  said  petition  or  bill  was  rejected  or  not 
allowed  to  proceed,  or  was  withdrawn  during  its  passage  through 
one  of  the  Houses  of  Parliament,  or  was  not  presented,  or  that 
such  Act  was  passed,  which  certificate  the  said  chairman  or  speaker 
shall  grant  on  the  application  in  writing  of  the  person  or  persons, 
or  the  majority  of  the  persons  named  in  such  warrant,  or  the  sur- 
vivor or  survivors  of  them :  Provided  always,  that  the  granting  of 
any  such  certificate,  or  any  mistake  or  error  therein  or  in  relation 
thereto,  shall  not  make  the  chairman  or  speaker  signing  the  same 
liable  in  respect  of  any  monies,  stocks,  funds,  and  securities  which 
may  be  paid,  deposited,  invested,  or  transferred  in  pursuance  of 
the  provisions  of  this  Act,  or  the  interest  or  dividends  thereof. 


Where  a  bill  is  introduced  for  the  construction  of  several  railways,  some  of  which 
are  abandoned,  the  Court  will  not  order  a  proportional  part  of  the  deposit  to  be 
paid  out  {In  re  Aberystwith  My,  Co,,  30  L.  J.  Ch.  674  :  3  D.  F.  &  J.  201). 

An  order  for  payment  wiU  bo  made  upon  a  certificate  signed  by  tne  deputy- 
speaker  in  the  speaker's  absence  (Ex  parte  Stockbridge  My.  Bill,  2  Eq.  364). 

It  is  stated  in  Seton,  4th  ed.,  p.  1457,  to  be  the  practice  to  order  payment  on  the 
petition  of  the  majority  of  the  depositors,  the  decisions  in  Me  Staines  ^  Michmond  My. 
Co.,  9  Jut.  479;  Me  Surrey,  ^e.  My.  Co.,  V.-C.  K.  B.,  May  6,  1846,  not  having 
be€^  followed. 

The  deposit  may  be  paid  to  the  petitioners  or  their  nominees  {Me  JFartcick  f 
Leamington  My.  Co.,  13  Sim.  31 ;  In  re  Dartmouth  ^  Torbay  My.  Co.,  9  W.  B.  609). 

The  signatures  to  the  petition  should  be  either  attested  by  a  solicitor  or  verified 
by  affidavit  {Ex  parte  Mrotnpton  Waterworks,  8  W.  R.  636,  n. ;  Me  Warwick  ^ 
Leamington  My.  Co.,  13  Sim.  31). 

Payment  out  of  the  deposit  nas  been  held  to  be  vacation  business  {In  re  Wigan 
Junction  Mys.  Act,  1876,  10  Ch.  641). 

Acts  authorizing  public  undertakings  usually  provide  that,  if  the  undertaking 
vL^^^^o»»  «.v^-  is  abandoned,  the  parliamentary  deposit  shall  be  appUed  in  compensating  land- 
abandonment,  owners,  or  if  no  compensation  is  payable,  that  it  shall  be  forfeited  to  the  Crown,  or 
in  the  discretion  of  the  Court  applied  for  the  benefit  of  creditors. 

Where  an  application  is  made  to  deal  with  the  deposit  after  abandonment  of  the 
undertaking,  the  Court  directs  inquiries  to  ascertain  whether  any  persons  have 
claims  upon  the  fund  (see  form  in  Setcn,  p.  145C). 

The  inquiry  as  to  landowners  will  not  be  dispensed  with  though  the  application 
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is  snppoiied  by  an  affidavit  that  tho  compaDj  has  not  issued  any  notices  to  treat  or  9  Viot.  c.  20, 

put  in  force  any  of  its  powers  {In  re  Brewood^  ^e.  iZy.  Co,y  W.  N.  (1879),  109.  s.  5. 
Under  the  usual  provision  compensating  landowners  whose  property  has  been 


interfered  with  or  rendered  less  valuable  by  the  commencement,  construction,  or  What  com- 
abandonment  of  the  railway,  a  landowner  can,  as  a  rule,  only  claim  compensation  pensation  can 
for  acts  done  or  omitted  by  the  company  under  their  statutory  powers,  and  not  on  be  claimed, 
account  of  a  collateral  obligation. 

But  if  the  collateral  obligation  is  of  such  a  nature  (as,  for  instance,  a  covenant  to 
build  a  station)  as  that  the  abandonment  necessarily  involves  a  breach  of  it,  the 
breach  may  be  taken  into  account  in  assessing  the  value  of  the  land  (In  re  JRuthin 
and  Cerrig-y-Druidion  Ry.  Act,  32  Ch.  D.  438). 

A  covenant  to  put  up  fences  on  the  land  taken  is  not  an  obligation  which  could 
form  the  subject  of  a  claim  for  compensation  (t^.). 

A  landowner  who  has  himself  constructed  on  his  land  works  for  the  line  before  Works  for 
it  has  been  authorized,  may  claim  compensation  for  damage  from  its  abandonment  line  con- 
(/«  re  FbtUries,  Shrewtbury^  ^.  Ry.  Co.^  25  Ch.  D.  251).  structed  by 

Mortgagees  may  be  entitled  to  claim  compensation  for  the  abandonment  of  the  landowner, 
line  (t^.). 

The  measure  of  injury  must  be  determined  by  comparing  the  value  of  the  estate  Measure  of 
immediately  before  and  after  tho  abandonment  \ib.),  damage. 

The  parliamentary  deposit  will  be  applied  only  in  payment  of  creditors  who  can-  j^ggetg  must 
not  ^et  payment  otherwise.     Calls  payable  by  shareholders  must  first  be  got  in  and  -^  exhausted, 
applied  m  payment  of  debts  (In  re  Bradford  Tramway »  Co.^  4  Ch.  D.  18). 

Creditors  claiming  the  benefit  of  the  parliamentary  deposit  must  be  meritorious  Meritorious 
creditors.  The  claims  of  the  promoters  and  parliamentary  agents  of  the  company  creditors, 
for  costs  incurred  in  obtaining  the  Act  or  in  relation  to  the  promotion  of  the 
company  will  not  be  allowed  (In  re  Zotcettoftj  Tarmouih,  and  Southwold  Tramwayt 
Co,,  6  Ch.  D.  484  ;  In  re  Birmingham  and  Lichfeld  Junction  By.  Co,,  28  Ch.  D.  C52  ; 
Be  Manchester  and  Milford  By,  Co.,  45  L.  T.  129.  See  In  re  Brampton  and  Long  town 
By,  Co.,  10  Eq.  613 ;  and  In  re  Kensington  Station  Jet,  20  Eq.  197,  which  latter 
case  appears  to  be  overruled.  See  also  the  Abandonment  of  Railways  Acts,  1850 
and  1869,  pott. 

Where  the  company  obtained  an  Act  authorizing  a  petition  for  winding  up  the  What  is 
company,  and  the  sale   of  its  undertaking  and  a  winding-up  order  was  made,  abandonment, 
the  undertaking  was  held  to  have  been  abandoned  (In  re  Potteries,  Shrewsbury,  ^c. 
By,  Co,,  26  Ch.  D.  251). 
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9  ft  10  Viet, 
c.  57,  II.  1.  8. 


On  what 
gauge  rail- 
ways shall  be 
made. 


Exception  of 
certain  rail- 
ways. 


9  &  10  Vict. 
0.  clivi. 

9  &  10  Vict. 
0.  coxxxvi. 


9  &  10  Vict. 
c.  cdxxviii. 


9  &  10  VICT.  c.  57. 

An  Act  for  regulating  the  Gauge  of  Railways. 

[l%th  August,  184G.] 

Whereas  it  is  expedient  to  define  the  gauge  on  which  railways 
shall  be  constructed :  Be  it  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual 
and  temporal,  and  commons,  in  this  present  parliament  assembled, 
and  by  the  authority  of  the  same,  that  after  the  passing  of  this  Act 
it  shall  not  be  lawful  (except  as  hereinafter  excepted)  to  construct 
any  railway  for  the  conveyance  of  passengers  on  any  gauge  other 
than  four  feet  eight  inches  and  half  an  inch  in  Great  Britain,  and 
five  feet  three  inches  in  Ireland :  Provided  always,  that  nothing 
hereinbefore  contained  shall  be  deemed  to  forbid  the  maintenance 
and  repair  of  any  railway  constructed  before  the  passing  of  this 
Act  on  any  gauge  other  than  those  hereinbefore  specified,  or  to 
forbid  the  laying  of  new  rails  on  the  same  gauge  on  which  such 
railway  is  constructed  within  the  limits  of  deviation  authorized  by 
the  several  Acts  under  the  authority  of  which  such  railways  are 
severally  constructed. 

2.  And  be  it  enacted,  that  nothing  hereinbefore  contained  shall 
apply  to  any  railway  constructed  or  to  be  constructed  under  the 
provisions  of  any  present  or  future  Act  containing  any  special 
enactment  defining  the  gauge  or  gauges  of  such  railway,  or  any 
part  thereof,  or  to  any  railway  which  is  in  its  whole  length  south- 
ward of  the  Great  Western  llailway,  or  to  any  railway  in  any  of 
the  counties  of  Cornwall,  Devon,  Dorset,  or  Somerset,  for  which 
any  Act  has  been  or  shall  be  passed  in  this  session  of  parliament, 
or  to  any  railway  in  any  of  the  last-mentioned  counties  now  in 
course  of  construction,  or  to  the  two  railways  severally  to  be  con- 
structed under  the  authority  of  two  Acts  passed  in  this  session  of 
parliament,  severally  intituled,  "An  Act  for  making  a  railway 
from  the  Great  Western  llailway  at  West  Drayton  to  Uxbridge 
in  Middlesex,"  and  "  An  Act  for  making  a  railway  from  the  Great 
Western  Railway  at  Maidenhead  in  Berkshire  to  the  town  of  High 
Wycombe  in  the  county  of  Buckingham ;"  or  to  so  much  of  an 
Act  passed  in  this  session,  intituled  "An  Act  to  authorize  certain 
extensions  of  the  line  of  the  Oxford,  Worcester,  and  Wolverhamp- 


Gauge  of  Railways.  341 

ton  Railway,  and  to  amend  the  Act  relating  thereto,"  as  authorizes  ^^  ^J  ^z^ 

the  construction  of  a  branch  railway  from  the  Oxford,  Worcester,  1 — I — '. '. 

and  Wolverhampton  Railway  to  the  town  of  Witney  in  the  county 
of  Oxford ;  or  to  an  Act  passed  or  which  may  be  passed  in  this 
session  of  parliament,  "  to  authorize  the  construction  of  a  railway 
from  Melin-y-Manach  to  Rhydydefydd  in  the  county  of  Glamor- 
gan." 

3«  And  be  it  enacted,  that  the  several  railways  authorized  to  be  Certain  rail- 
constructed  by  an  Act  passed  in  the  last  session  of  parliament,  ^e^troad^^^ 
intituled  "  An  Act  for  making  a  railway,  to  be  called  *  The  South  gauge. 
Wales  Railway,'  "  and  by  an  Act  also  passed  in  the  last  session  of  s  &  9  vict. 
parliament,  intituled  "  An  Act  for  making  a  railway  from  Mon-  0.  cxo. 
mouth  to  Hereford,  with  branches  therefrom  to  Westbury  and  to  8  &  9  Vict. 
join  the  Forest  of  Dean  Railway,"  and  by  two  Acts  passed  in  this  ®-  ^''^^^• 
session  of  parliament,  severally  intituled  *'  An  Act  for  completing  9  &  10  Vict, 
the  line  of  the  South  Wales  Railway,  and  to  authorize  the  con- 
struction of  an  extension  and  certain  alterations  of  the  said  rail- 
way, and  certain  branch  railways  in  connection  therewith,"  and 
"  An  Act  for  making  a  railway  communication  between  the  city  of  9  &  10  Vict. 
Bristol  and  the  proposed  South  Wales  Railway  in  the  county  of 
Monmouth,  with  a  branch  railway  therefrom,"  shall  be  constructed 
on  the  gauge  of  seven  feet. 

4.  And  be  it  enacted,  that  it  shall  not  be  lawful  after  the  passing  Gauge  not  to 
of  this  Act  to  alter  the  gauge  of  any  railway  used  for  the  convey-  be  altered. 
anoe  of  passengers. 

5.  And  be  it  enacted,  that  nothing  hereinbefore  contained  shall  Provision  as 
be  deemed  to  affect  the  provisions  of  two  Acts  passed  in  the  last  ^  ^^^  Oxford 
session  of  parliament,  respectively  intituled  "An  Act  for  making  a  ^^  OxfoiS* 
railway  from  the  city  of  Oxford  to  the  town  of  Rugby,"  and  "  An  Worcester, ' 
Act  for  makinff  a  railway  from  Oxford  to  Worcester  and  Wolver-  ^^  Wolver- 
hampton," with  respect  to  the  gauge  on  which  they  are  to  be  formed,  r^iJvays. 

or  the  additional  rails  which  according  to  the  several  provisions  of  g  ^  9  yj^.^ 
the  last  two  recited  Acts  are  to  be  or  may  be  laid  down  and  main-  c.  clxxxviii. 
tained  on  the  railways  thereby  authorized,  or  with  respect  to  the  s  &  9  Viot. 
powers  thereby  conferred  on  the  Commissioners  of  her  Majesty's  c.  clxxxiv. 
Privy  Council  for  Trade  and  Foreign  Plantations  concerning  the 
construction  and  use  of  the  railways  thereby  authorized. 

6.  And  be  it  enacted,  that  if  any  railway  used  for  the  convey-  Penalty  on 
ance  of  passengers  shall  be  constructed  or  altered  contrary  to  the  company  for 
provisions  of  this  Act,  the  company  authorized  to  construct  the  rallways^cou- 
railway,  or,  in  the  case  of  any  demise  or  lease  of  such  railway,  trary  to  this 
the  company  for  the  time  being  having  the  control  of  the  works  -^.^t. 

of  such  railway,  shall  forfeit  ten  pounds  for  every  mile  of  such 
railway  which  shall  be  so  unlawfully  constructed  or  altered,  during 
every  day  that  the  same  shall  continue  so  unlawfully  constructed 
or  altered ;  and  in  estimating  the  amount  of  any  such  penalty  any 
distance  less  than  one  mile  shall  be  estimated  as  a  mile. 
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8  &  9  Vict, 
c.  20. 


7.  And  be  it  enacted,  that,  over  and  above  the  penalty  herein- 
\  before  provided,  if  any  railway  used  for  the  conveyance  of  pas- 
Bengers  shall  be  constructed  or  altered  contrary  to  the  provisions 
of  this  Act,  it  shall  be  lawful  for  the  Commissioners  of  her  Majesty's 
Woods,  Forests,  Land  Revenues,  Works  and  Buildings,  or  for  the 
Lords  of  the  Committee  of  her  Majesty's  Privy  Council  for  Trade 
and  Foreign  Plantations,  to  abate  and  remove  the  same  or  any 
part  thereof  so  constructed  or  altered  contrary  to  the  provisions  of 
this  Act,  and  to  restore  the  site  thereof  to  its  former  condition. 

8t.  And  be  it  enacted,  that  all  penalties  under  this  Act  may  be 
recovered  from  the  company  liable  to  pay  and  make  good  the 
same,  as,  under  the  provisions  of  an  Act  passed  in  the  last  session 
of  parliament,  intituled  "An  Act  for  consolidating  in  one  Act 
certain  provisions  usually  inserted  in  Acts  authorising  the  making 
of  railways,"  a  penalty  for  any  infringement  of  the  last-recited 
Act  is  recoverable  against  a  company  authorised  to  construct  a 
railway. 
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LORD  CAMPBELL'S  ACT. 

9  &  10  VICT.  c.  93. 

t 

An  Act  for  Compensating  the  Families  of  Persons  Killed  hj  9  k  lo  viot. 
Accidents.  [2Qth  August,  1846.]  ^'^^>"-^'^' 

Whereas  no  action  at  law  is  now  maintainable  against  a  person  [Amended  by 
who  by  bis  wrongful  act,  neglect,  or  default,  may  have  caused  the  '^'^  ^  ^8  Vict. 
death  of  another  person,  and  it  is  oftentimes  right  and  expedient  3*1  &*32Vic?. 
that  the  wrongdoer  in  such  case  ehould  be  answerable  in  damages  c  119,  ss.  2.3, 
for  the  injury  so  caused  by  him  :  Be  it  therefore  enacted  by  the  2^-3 
Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  con-  ^^  action  to 
sent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  able^a^ainst" 
present  parliament  assembled,  and  by  the  authority  of  the  same,  any  person 
that  whensoever  the  death  of  a  person  shall  be  caus^  by  a  wrong-  ^iisin^  death 
ful  act,  neglect  or  default,  and  the  act,  neglect,  or  default  is  such  nej^ect,  &c. 
as  would  (3  death  had  not  ensued)  have  entitled  the  party  injured  notwithstand- 
to  maintain  an  action  and  recover  damages  in  respect  thereof,  then  jj^jj^®  ^®^*^  " 
and  in  every  such  case  the  person  who  would  have  been  liable  if  hijured.^"^'* 
death  had  not  ensued  shall  be  liable  to  an  action  for  damages,  not- 
withstanding the  death  of  the  person  injured,  and  although  the 
death  shall  have  been  caused  under  such  circumstances  as  amount 
in  law  to  felony. 

The  statute  does  not  create  a  new  cause  of  action ;  if,  therefore,  the  deceased  has  Statute  irivos 
done  anything  which  would  have  prevented  him  from  bringing  an  action  in  his  life-  ^q  fresh  cause 
time,  no  action  can  be  brought  after  his  death.  qI  action. 

Thus,  contributory  negligence  on  the  part  of  the  deceased  is  an  answer  to  an  action  ^     4.  .v   1 
by  his  representatives  imder  the  statute  (Senior  v.  Ward,  28  L.  J.  Q.  B.  139  ;  1  E.  ^contributory 
&  E.  385 ;  Fym  v.  Gt,  N.  By.  Co.,  31  L.  J.  Q.  B.  249  ;  32  L.  J.  Q.  B.  378  ;  2  B.  &  negbgenoe. 
8.  769 ;  4  B.  &  S.  396  ;  Manby  v.  St.  Helen's  Canal  ^  Ry,  Co.,  27  L.  J.  Ex.  164  ; 
Tucker  V.  Chaplin,  2  G.  &  R.  730). 

So,  if  a  person  injured  accepts  a  sum  of  money  in  full  satisfaction  of  all  claims  Satisfaotion. 
and  causes  of  action  against  the  company,  his  right  of  action  is  gone,  and  his  death 
does  not  create  a  fresh  cause  of  action  {Read  v.  Gt.  E.  My.  Co.,  L.  R.  3  Q.  B.  555  ; 
37  L.  J.  Q.  B.  278  ;  9  B.  &  S.  714). 

And  the  representative  of  a  worlnnan,  who  has  contracted  not  to  claim  compensa- 
tion for  injuries  under  the  Employers*  Liability  Act,  cannot  maintain  an  action 
under  this  Act.     (Griffiths  v.  Earl  of  Dudley,  9  Q,  B.  D.  367). 

And  where  a  passenger's  ticket  stipulated  that  the  company  were  not  to  be  re- 
sponsible for  **los8  or  damage  arising  from  perils  of  the  sea,"  and  the  passenger 
was  drowned,  it  was  held  that  his  representative  could  not  maintain  an  action. 
(Haigh  v.  B»yal  MaU  Steam  Packet  Co.,  W.  N.  (1883),  161). 

2«  And  be  it  enacted,  that  every  such  action  shall  be  for  the  Action  to  be 
benefit  of  the  wife,  husband,  parent,  and  child  of  the  person  whose  o7certainre-' 
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death  shall  have  been  so  caused,  and  shall  be  brought  by  and  in 
the  name  of  the  executor  or  administrator  of  the  person  deceased ; 
and  in  every  such  action  the  jury  may  give  such  damages  as  they 
may  think  proportioned  to  the  injury  resulting  from  such  death  to 
the  parties  respectively  for  whom  and  for  whose  benefit  such  action 
shall  be  brought;  and  the  amount  so  recovered,  after  deducting  the 
costs  not  recovered  from  the  defendant,  shall  be  divided  amongst 
the  before-mentioned  parties  in  such  shares  as  the  jury  by  their 
verdict  shall  find  and  direct. 

An  action  cannot  be  brought  for  the  benefit  of  an  illegitimate  child  iJDieJcinson  v. 
N,  E.  Ry,  Co.,  33  L.  J.  Ex.  91 ;  2  H.  &  C.  735  ;  Re  JFiUon,  36  L.  J.  Ch.  243). 

But  it  may  be  on  behalf  of  a  child  en  ventre  at  the  time  of  the  death  and  subse- 
quently bom  [The  George  ^  Richard,  3  A.  &  E.  46G). 

In  order  to  maintain  an  action  under  this  Act,  the  persons  on  whose  behalf  the 
action  is  brought  must  prove  that  during  the  lifetime  of  the  deceased  a  pecuniary 
advantage  accrued  to  them  owing  to  their  relationship  with  him  (Sykes  v.  N.  E.  Ry. 
Co,,  44  L.  J.  C.  P.  191). 

The  action  may  bo  maintained  though  there  may  bo  no  loss  of  property,  if  the 
effect  of  the  death  is  to  bring  about  a  d&erent  distribution  of  the  property  among 
the  family  of  the  deceased.  As,  for  instance,  where  a  settled  estate  descends  upon 
the  death  of  the  deceased  (Pym  v.  Gt.  N.  Ry,  Co.,  32  L.  J.  Q.  B.  377 ;  4  B.  &  S. 
396). 

The  legal  liability  of  the  person  killed  to  the  persons  on  whose  behalf  the  action 
is  brought  is  not  the  measure  of  damages.  The  reasonable  expectation  of  pecu- 
niary advantage  from  the  relative  if  he  had  remained  alive  may  be  taken  into 
account  (Lalton  v.  -S^.  E.  Ry.  Co.,  27  L.  J.  C.  P.  227 ;  4  C.  B.  N.  S.  296 ;  Franklin 
v.  S.  E.  Ry.  Co.,  3  H.  &  N.  211 ;  Hetherington  v.  N.  E.  Ry.  Co.,  9  Q.  B.  D.  160). 

There  must  be  actual  pecuniaiy  loss  to  the  persons  on  whose  behalf  the  action  is 
brought. 

But  the  loss'  of  the  small  weekly  earnings  of  a  child  living  with  its  parents  is 
sufficient,  if  it  is  not  shown  that  the  cost  of  maintenance  is  l^ger  than  the  earn- 
ings (Duckworth  V.  Johnson,  29  L.  J.  Ex.  25 ;  4  H.  &  N.  663 ;  Condon  v.  Gt.  8.  # 
W.  Ry.  Co.,  16  Ir.  C.  L.  415). 

Where  a  son  works  for  his  father,  receiving  the  full  wages  of  a  workman,  the 
loss  of  the  son^s  services  is  not  such  damage  as  will  entitle  the  father  to  maintain 
an  action  (Sykes  v.  lY.  E.  Ry.  Co.,  44  L.  J.  C.  P.  191 ;  Hetherington  v.  N.  E.  Ry.  Co., 
9  Q.  B.  D.  160). 

But  the  case  is  different  if  the  son  works  for  the  father  for  nothing  (Franklin  v. 
8.  E.  Ry.  Co.,  4  C.  B.  N.  S.  296  ;  27  L.  J.  C.  P.  227). 

Where  the  son  is  being  brought  up  with  a  view  to  follow  his  father's  business, 
but  has  not  as  yet  been  of  any  service  to  him,  no  damages  can  be  given  in  respect 
of  the  probability  that  the  fatiLer  would,  if  the  son  had  lived,  have  derived  advan- 
tage from  him  (Bourke  v.  Cork  ^  Maeroom  Ry.  Co.,  4  L.  R.  Ir.  682). 

The  jury  should  not,  it  seems,  be  directed  to  give  damages  to  the  full  amount  of 
a  perfect  compensation  for  the  pecuniary  injury,  but  they  should  take  a  reasonable 
view  of  the  case  and  give  what  they  consiaer,  under  all  the  circumstances,  a  fair 
compensation  (Rowley  v.  Z.  ^  N.  W.  Ry.  Co.,  42  L.  J.  Ex.  153  ;  L.  R.  8  Ex.  221). 

Damages  can  only  bo  given  for  actual  pecuniary  injury,  and  not  by  way  of  con.' 
BolBiion  (BlakeY.  Midland  Ry.  Co.,  18  Q.  B.  93;  21  L.  J.  Q.  B.  233). 

Nor  can  damages  be  given  for  funeral  expenses  or  mourning  (Dalton  v.  8.  E.  Ry. 
Co.,  27  L.  J.  C.  P.  227 ;  4  C.  B.  N.  S.  296). 

A  sum  receivable  by  the  persons  on  whose  behalf  the  action  is  brought  by  reason 
of  the  death  must  bo  deducted  in  estimating  the  damages  (Micks  v.  Newport,  ^e.  Ry. 
Co.,  4  B.  &  S.  403). 


Only  one  3.  Provided  always,  and  be  it  enacted,  that  not  more  than  one 

action  8haU  action  shall  lie  for  and  in  respect  of  the  same  snbject-matter  of 

conmenced  complaint ;  and  that  every  such  action  shall  be  commenced  within 

within  twelve  twelve  calendar  months  after  the  death  of  such  deceased  person. 

months. 

An  action  under  this  Act  in  which  the  executor  has  recovered  damages,  is  not  a 
bar  to  an  action  by  the  executor  for  damage  done  to  the  estate  of  the  deceased 
during  his  lifetime  by  the  same  accident  (Leggott  v.  Gt.  N.  Ry.  Co.,  1  Q,  B.  D.  699). 
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4.  And  be  it  enacted,  that  in  every  such  action  the  plaintifE  on   9  A 10  Vict, 
the  record  shall  be  required,   together  with  the  declaration,   to  ^-^3,  m-4— 6. 
deliver  to  the  defendant  or  his  attorney  a  full  particular  of  the  Plaintiff  to 
person  or  persons  for  whom  and  on  whose  behalf  such  action  shall  ?^^^^r 
De  brought,  and  of  the  nature  of  the  claim  in  respect  of  which  Sf^^rBon^for 
damages  shall  be  sought  to  be  recovered.  whom  such 

dama^shaU 

5.  And  be  it  enacted,  that  the  following  words  and  expressions  ' 
ore  intended  to  have  the  meanings  hereby  assigned  to  them  re-  ^^  ^^j^.  °  ^^ 
spectively,  so  far  as  such  meanings  are  not  excluded  by  the  con- 
text or  by  the  nature  of  the  subject-matter;  that  is  to  say,  words 
denoting  the  singular  number  are  to  be  understood  to  apply  also 

to  a  plurality  of  persons  or  things ;  and  words  denoting  the 
masculine  gender  are  to  be  imderstood  to  apply  also  to  persons  of 
the  feminiae  gender ;  and  the  word  "  person "  shall  apply  to 
bodies  politic  and  corporate ;  and  the  word  "  parent"  shall  include 
father  and  mother,  and  grandfather  and  grandmother,  and  step- 
father and  stepmother;  and  the  word  "child"  shall  include  son 
and  daughter,  and  grandson  and  granddaughter,  and  stepson  and 
stepdaughter. 

6.  And  be  it  enacted,  that  this  Act  shall  come  into  operation  -^^  ^J?^® 
from  and  immediately  after  the  passing  thereof,  and  that  nothing  j^aSng,  ^d 
therein  contained  shall  apply  to  that  part  of  the  United  Kingdom  not  to  apply 
caUed  Scotland.  to  Scotland. 

The  wordfl  to  "  and  that  '*  in  this  section  and  the  whole  of  section  7  are  repealed 
by  the  Statute  Law  Revision  Act,  1875  (38  &  39  Vict.  c.  66). 
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DUTIES  ON  RAILWAY  PASSENGERS. 

10  &  11  VICT.  c.  42. 

10  ft  11  Vict.  An  Act  to  transfer  the  Collection  and  Management  of  the 

- '**'**  Duties  in  respect  of  Stage  Carriages^  Hackney  Carriages ^ 

and  Railway  Passengers  frmn   the    Commissioners   of 
Stamps  and  Taxes  to  the  Commissioners  of  Excise. 

[26th  June,  1847.] 

Whereas  the  collection  and  management  of  the  several  and 
respective  duties  hereinafter  specified  and  described  are  now  by 
law  vested  in  the  Commissioners  of  Stamps  and  Taxes,  and  it  is 
expedient  to  transfer  the  same  to  the  Commissioners  of  Excise ;  be 
it  therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  temporal, 
and  commons,  in  this  present  parliament  assembled,  and  by  the 

Duties  in         authority  of  the  same, the  several  and  respective  duties 

respect  of  raU-  hereinafter  specified  and  described;  (that  is  to  say,)  the  duties 
ffera,  ta^ns-  granted  and  now  payable  in  Ghreat  Britain  by  and  under  an  Act 
ferredtothe    passed  in  the  fifth  and  sixth  years  of  the  reign  of  her  present 

^'t^ise  fn^"  Majesty, for  and  in  respect  of  passengers  conveyed  upon 

Commis- ^^^  railways, shall  be  and  the  same  are  hereby  transferred  to 

sioners  of  and  placed  under  the  care  and  management  of  the  Commissioners 
^ow^  ^2  &  ^'  Excise  for  the  time  being ;  and  the  said  several  and  respective 
13  Vict.  0. 1.]  duties  shall  thenceforth  be  denominated  and  deemed  to  be  duties 
of  excise,  and  shall  be  raised,  levied,  collected,  and  accounted  for 
by  and  under  the  authority  of  the  Commissioners  of  Excise  and 
their  officers,  anything  in  any  former  Act  or  Acts  contained  to  the 
contrary  notwithstanding. 

Powers  and         2 ,  aU  the  powers,  provisions,  regulations,  and  direc- 

ppoviaions  of  tions,  now  in  force  contaiued  in  the  said  several  Acts  hereinbefore 
to  be^xeoi^  mentioned  or  referred  to,  or  in  any  other  Act  or  Acts,  and  which 
by  commifl-  at  the  time  of  the  passing  of  this  Act  may  lawfully  be  executed 
sioners  and  and  enforced  by  the  Commissioners  of  Stamps  and  Taxes,  or  their 
^««^  ^t  Qfgoerg^  ]j^  relation  to  the  said  respective  duties  hereby  transferred 
as  aforesaid, shall  be  executed  and  enforced  by  the  Com- 
missioners of  Excise  and  their  officers  respectively,  as  fully  and 
effectually  to  all  intents  and  purposes  as  if  such  powers,  provisions, 
regulations,  and  directions  had  been  repeated  and  re-enacted  in 
this  Act,  and  expressly  given  to  the  said  Commissioners  of  Excise 


officers  of 
excise, 
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and  their  oflScers  r^ectively ;  and  that  all  the  powers,  provisions,  ^^^*4g  \^2**' 

regulations,  and  directions,  forfeitm^es,  pains,  and  penalties  con-  ^ ! L_U_ 

tained  in  or  imposed  by  any  Act  or  Acts  now  in  force  relating  to 
the  said  respective  duties  hereby  transferred  as  aforesaid,  as  well 
as  the  powers,  provisions,  regulations,  and  directions,  forfeitures, 
pains,  and  pen^ties  contained  in  or  imposed  by  any  Act  or  Acts 
in  force  in  relation  to  any  of  the  duties  of  excise,  so  far  as  such 
last-mentioned  powers,  provisions,  regulations,  and  directions,  for- 
feitures, pains,  and  penalties  shall  be  applicable  to  the  said  respec- 
tive duties  hereby  transferred  as  aforesaid,  and  so  far  as  the  same 
shall  not  be  inconsistent  with  the  special  powers,  provisions,  regu- 
lations, and  directions,  forfeitures,  pains,  and  penalties  now  in  force 
in  relation  to  the  said  respective  duties  hereby  transferred  as  afore- 
said, shall  be  of  full  force  and  effect,  and  shall  be  applied,  enforced, 
and  put  in  execution  for  raising,  collecting,  levying,  recovering, 
and  securing  the  said  last-mentioned  duties,  and  for  preventing, 
detecting,  and  punishing  all  frauds,  forgeries,  and  other  offences 
relating  thereto,  as  fully  and  effectually  to  all  intents  and  purposes 
as  if  such  powers,  provisions,  regulations  and  directions,  forfeitures, 
pains  and  penalties  were  repeated  and  specially  enacted  in  this 
Act  with  reference  to  the  said  respective  duties  hereby  transferred 
as  aforesaid ;  and  wherever  in  any  Act  or  Acts  now  in  force  in 

relation  to  the  said  last-mentioned  respective  duties, the 

head  office  for  stamps  or  for  stamps  and  taxes,  or  the  solicitor  of 
stamps,  or  for  stamps  and  taxes,  or  any  officer  of  stamp  duties,  or 
for  stamps  and  taxes,  is  mentioned  or  designated,  the  same  shall  in 
relation  to  the  said  respective  duties  hereby  transferred  as  afore- 
said,   be  deemed  and  taken  to  mean  the  chief  office  of 

excise  in  London,  the  soHoitor  of  excise,  and  any  officer  of  excise 
respectively. 

Seotiona  3—6  are  repealed  by  the  Statute  Law  Beyision  Act,  1875  (38  &  39  Vict. 
0.  66). 
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PRIVATE  BILLS  COSTS  (COMMONS). 

10  &  11  VICT.  c.  69. 

10  *  11  Vict.  An  Act  for  the  more  effectual  Taxation  of  Costs  on  Private 
^-  ^^ "'  ^'  ^'  Bills  in  the  House  of  Commons.         [22nd  July^  1847.] 


r^28&29 
Vict.  0.  27.] 

6  a.  4,  c.  123. 


FarliameDt- 
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Whereas  an  Act  was  passed  in  the  sixth  year  of  the  reign  of 
his  late  Majesty  King  George  the  Fourth,  intituled  "  An  Act  to 
establish  a  Taxation  of  Costs  on  private  bills  in  the  House  of 
Commons,  and  to  prohibit  the  sale  of  certain  offices  under  the 
Serjeant  at  Arms  attending  the  House  of  Commons : "  And  whereas 
it  is  expedient  to  repeal  the  same,  and  to  make  more  effectual 

Erovision  for  taxing  the  costs  and  expenses  to  be  charged  by  par- 
amentary  agents,  attomies,  solicitors,  and  others  in  future  sessions 
of  parliament  in  respect  of  bills  subject  to  the  payment  of  fees  in 
paniament,  commonly  called  private  bills,  and  to  be  incurred  in 
complying  with  the  standing  orders  of  the  House  of  Commons 
relative  to  such  bills,  and  in  preparing,  bringing  in,  and  carrying 
the  same  through,  or  in  opposing  the  same  in,  the  Houfee  of  Com- 
mons :  Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  lords  spiritual  and  tem- 
poral, and  commons,  in  this  present  parliament  assembled,  and  by 
the  authority  of  the  same. 

Section  1  is  repealed  by  the  Statute  Law  Keyision  Act,  1875  (38  &  39  Vict.  o.  66). 

2.  And  be  it  enacted,  that  no  parliamentary  agent,  attorney,  or 
solicitor,  nor  any  executor,  administrator,  or  assignee  of  any  par- 
liamentary agent,  attorney,  or  solicitor,  shall  commence  or  main- 
tain any  action  or  suit  for  the  recovery  of  any  costs,  charges,  or 
expenses  in  respect  of  any  proceedings  in  the  House  of  Commons 
in  any  future  session  of  parliament  relating  to  any  petition  for  a 
private  bill,  or  private  bill,  or  in  respect  of  complying  with  the 
standing  orders  of  the  said  house  relative  thereto,  or  in  preparing, 
bringing  in,  and  carrying  the  same  through,  or  opposing  the  same 
in,  tne  House  of  Commons,  until  the  expiration  of  one  month 
after  such  parliamentary  agent,  attorney,  or  solicitor,  or  executor, 
administrator  or  assignee  of  such  parliamentary  agent,  attorney, 
or  solicitor,  has  delivered  unto  the  party  to  be  charged  therewith, 
or  sent  by  post  to  or  left  for  him  at  his  counting-house,  office  of 
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business,  dwelling-house,  or  last  known  place  of  abode,  a  bill  of  10  *  11  Yiet. 
Buch  costs,  charges,  and  expenses,  and  which  bill  shall  either  be  o-  ^^> »»-  8—5. 
subscribed  with  the  proper  hand  of  such  parliamentary  agent, 
attorney,  or  solicitor,  or  in  the  case  of  a  partnership  by  any  oi  the 
partners,  either  with  his  own  name  or  with  the  name  of  such  part- 
nership, or  of  the  executor,  administrator  or  assignee  of  such 
parliamentary  agent,  attorney,  or  solicitor,  or  be  enclosed  in  or 
accompanied  by  a  letter  subscribed  in  like  manner  referring  to 
such  bill :  Provided  always,  that  it  shall  not  in  any  case  be  neces-  Evidence  of 
sary,  in  the  first  instance,  for  such  parliamentary  agent,  attorney,  delivery  of 
or  solicitor,  or  the  executor,  administrator,  or  assignee  of  such  par-  ^^ 
liamentary  agent,  attorney,  or  solicitor  in  proving  a  compliance 
with  this  Act  to  prove  the  contents  of  the  bill  delivered,  sent,  or 
left  by  him,  but  it  shall  be  sufficient  to  prove  that  a  bill  of  costs, 
charges,  and  expenses  subscribed  in  manner  aforesaid,  or  inclosed 
in  or  accompanied  by  such  letter  as  aforesaid,  was  delivered,  sent, 
or  left  in  manner  aforesaid ;  but  nevertheless  it  shall  be  competent 
for  the  other  party  to  show  that  the  bill  so  delivered,  sent,  or  left 
was  not  such  a  bill  as  constituted  a  bond  fide  compliance  with  this 
Act :  Provided  also,  that  it  shall  be  lawful  for  any  judge  of  the  Power  to 
superior  courts  of  law  or  equity  in  England  or  Ireland,  or  of  the  j»<lge  to 
court  of  session  in  Scotland,  to  authorise  a  parliamentary  agent,  ac^n'^^fore 
attorney,  or  solicitor  to  commence  an  action  or  suit  for  the  recovery  expiration  of 
of  his  costs,  charges,  and  expenses  against  the  party  chargeable  one  month, 
therewith,  although  one  month  has  not  expired  from  the  delivery 
of  a  bill  as  aforesaid,  on  proof  to  the  satisfaction  of  the  said  judge 
that  there  is  probable  cause  for  believing  that  such  party  is  about 
to  quit  that  part  of  the  United  Kingdom  in  which  such  judge 
hath  jurisdiction. 

3.  And  be  it  enacted,  that  the  speaker  of  the  House  of  Commons  Taxing  officer 
shall  appoint  a  fit  person  to  be  the  taxing  officer  of  the  House  of  to  be  ap- 
Commons,  and  every  person  so  appointed  shall  hold  his  office  during  §S^^^e^Jp 
the  pleasure  of  the  speaker,  and  shall  execute  the  duties  of  his 

office  conformably  to  such  directions  as  he  may  from  time  to  time 
receive  from  the  speaker. 

4.  And  be  it  enacted,  that  the  speaker  may  from  time  to  time  The  speaker 
prepare  a  list  of  such  charges  as  it  shall  appear  to  him  that,  after  *p  prepare 
the  present  session  of  parliament,  parliamentary  agents,  attomies,  ^^^^^^^ 
solicitors,  and  others  may  justly  make  with  reference  to  the  several  to  be  aUowed. 
matters  comprised  in  such  list;   and  the  several  charges  therein 
specified  shall  be  the  utmost  charges  thenceforth  to  be  allowed 

upon  the  taxation  of  any  such  bill  of  costs,  charges,  and  expenses 
in  respect  of  the  several  matters  therein  specified:  Provided  always, 
that  the  said  taxing  officer  may  allow  all  fair  and  reasonable  costs, 
charges  and  expenses  in  respect  of  any  matters  not  included  in 
such  list. 

5.  And  be  it  enacted,  that  for  the  purpose  of  any  such  taxation  Taxing  officer 
the  said  taxing  officer  may  examine  upon  oath  any  party  to  such  empowered 

to  examine 
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1®  *  11  Vi«t'  taxation,  and  any  witnesses  who  may  be  examined  in  relation 

!^ '**•  ~"  '  thereto,  and  may  receive  affidavits,  sworn  before  him  or  before  any 

parties  and      master  OP  master  extraordinary  of  the  high  court  of  chancery, 

TaS^^*^  ®^    relative  to  such  costs,  charges,  or  expenses ;  and  any  person  who 

on  such  examination  on  oath,  or  in  any  such  affidavit  shall  wilfully 

or  corruptly  give  false  evidence,  shall  be  liable  to  the  penalties  of 

wilful  and  corrupt  perjury. 

Taxing  officer      6.  And  be  it  enacted,  that  the  said  taxing  officer  shall  be  em- 

emwwered      powered  to  call  for  the  production  of  any  books  or  writings  in  the 

iKwks  and        hands  of  any  party  to  such  taxation  relating  to  the  matters  of 

papers.  such  taxation:  Provided  always,  that  nothing  herein  contained 

shall  be  construed  to  authorise  such  taxing  officer  to  determine 

the  amoimt  of  fees  which  may  have  been  payable  to  the  House  of 

Commons  in  respect  of  the  proceedings  upon  any  private  bill. 

Taxing  officer      7.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  taxing 
to  take  such     officer  to  demand  and  receive  for  any  such  taxation  such  fees  as 
l^aUo^^by  ^"^^  Housc  of  Commons  may  from  time  to  time  by  any  standing 
House  of         order  authorise  and  direct,  and  to  charge  the  said  fees,  and  also 
Cominona.       ^q  award  costs  of  such  taxation  against  either  party  to  such  taxa- 
Application     Hon^  or  in  such  proportion  against  each  party  as  he  may  think  fit, 
and  he  shall  pay  and  apply  the  fees  so  received  by  him  in  such 
manner  as  shall  be  directed  by  any  such  standing  order  as  afore- 
said. 


Onapplica-         8.  And  be  it  enacted,  that  if  any  person  upon  whom  any 

^^  of  party    demand  rfiall  be  made  by  any  parliamentaiy  agent,  attorney,  or 

oroniq)pU-     solicitor,  or  executor,  administrator,  or  assignee  of  such  parlia- 

cjfttion  of  par-  mentary  agent,  attorney,  or  solicitor,  or  other  person,  for  any  costs, 

^^T  at?^      charges,  or  expenses  in  respect  of  any  proceeding^  in  the  House  of 

tomey,  or       Commons  in  any  future  session  of  parliament  relating  to  any  petition 

solicitor,  the    for  a  private  bUl,  or  private  bill,  or  in  respect  of  complying  with 

to^f  tt!e  ^'   the  standing  orders  of  the  said  house  relative  thereto,  or  in  pre- 

bill.  paring,  bringing  in,  or  carrying  the  same  through,  or  in  opposing 

the  same  in  the  House  of  Commons,  or  if  any  pariiamentary  agent, 

attorney,  or  solicitor,  or  the  executor,  administrator,  or  assignee  of 

such  parliamentary  agent,  attorney,  or  solicitor,  or  other  person 

who  shall  be  aggrieved  by  the  non-payment  of  any  costs,  charges, 

and  expenses  incurred  or  charged  by  him  in  respect  of  any  such 

proceedings  as  aforesaid,  shall  make  application  to  the  said  taxing 

officer  at  his  office  for  the  taxation  of  such  costs,  charges,  and 

expenses,  the  said  taxing  officer,  on  receiving  a  true  copy  of  the 

bill  of  such  costs,  charges,  and  expenses  which  shall  have  been  duly 

delivered  as  aforesaid  to  the  party  charged  therewith,  shall  in  due 

course  proceed  to  tax  and  settle  the  same ;  and  upon  every  such 

taxation,  if  either  the  parliamentary  agent,  attorney,  or  solicitor,  or 

the  executor,  administrator,  or  assignee  of  such  parliamentary 

agent,  attorney,  or  solicitor,  or  other  person,  by  whom  such  demand 

shall  be  made  as  aforesaid,  or  the  party  charged  with  such  bill  of 

costs,  charges,  and  expenses,  having  due  notice,  shall  refuse  or 


Private  Bilk  Costs  (Commons).  351 

neglect  to  attend  such  taxation,  the  said  taxing  officer  may  proceed  10  k  11  Vict, 
to  tax  and  settle  such  bill  and  demand  ex  parte ;  and  if  pending    '^'  ^^*  '*  ^' 
Buch  taxation  any  action  or  other  proceeding  shall  bo  commenced 
for  the  recovery  of  such  bill  of  costs,  charges,  and  expenses,  the 
court  or  judge  before  whom  the  same  shall  bo  brought  shall  stay 
all  proceedings  thereon  until  the  amount  of  such  bill  shall  have 
been  duly  certified  by  the  speaker  as  hereinafter  provided :  Pro-  No  applica- 
vided  always,  that  no  such  application  shall  be  entertained  by  the  ^^^^^1^/^ 
said  taxing  officer  if  made  by  the  party  charged  with  such  bill  by  taxing 
after  a  verdict  shall  have  been  obtained  or  a  writ  of  inquiry  exe-  officer  afur 
cuted  in  any  action  for  the  recovery  of  the  demand  of  any  such  ^^t^^ 
parliamentary  agent,  attorney,  or  solicitor,  or  the  executor,  ad- 
ministrator, or  assignee  of  such  parliamentary  agent,  attorney,  or 
solicitor,  or  other  person,  or  after  the  expiration  of  six  months  after 
such  bill  shall  have  been  delivered,  sent,  or  left   as   aforesaid: 
Provided  also,  that  if  any  such  application  shall  be  made  after 
the  expiration  of  six  months  as  aforesaid,  it  shall  be  lawful  for  the 
speaker,  if  he  shall  so  think  fit,  on  receiving  a  report  of  special 
circumstonoes  from  the  said  taxing  officer,  to  direct  such  bill  to  bo 
taxed. 

9.  And  be  it  enacted,  that  the  said  taxing  officer  shall,  if  Taxing  officer 
required  by  either  party,  report  his  taxation  to  the  speaker,  and  ^'^^^^^ 
in  such  report  shall  state  the  amount  fairly  chargeable  in  respect     ^  *^*  ^'' 
of  such  costs,  charges,  and  expenses,  together  with  the  amount  of 
costs  and  fees  payable  in  respect  of  such  taxation  as  aforesaid; 
and  within  twenty-one  clear  days  after  any  such  report  shall  have  If  either 
been  made  either  party  may  deposit  in  the  office  of  the  said  taxing  P?^  °?™* 
officer  a  memorial,  addressed  to  the  speaker,  complaining  of  such  ^port?  they 
report  or  any  part  thereof,  and  the  speaker  may,  if  he  shall  so  may  deposit 
think  fit,  refer  the  same,  together  with  such  report,  to  the  said  ^^g"*^' 
taxing  officer,  and  may  require  a  further  report  in  relation  thereto,  speaker  may 
and  on  receiving  such  further  report  may  direct  the  said  taxing  require  a 
officer,  if  necessary,  to  amend  his  report ;  and  if  no  such  memorial  ^"^^*^ 
be  deposited  as  aforesaid,  or  so  soon  as  the  matters  complained  of  !^^ 
in  any  such  memorial  shall  have  been  finally  disposed  of,  the  riJ^depositod, 
speaker  shall,  upon  application  made  to  him,  deliver  to  the  party  speaker  may 
concerned  therein,  and  requiring  the  same,  a  certificate  of  the  ^^®  f^th  ^' 
amount  so  ascertained,  which  certificate  shall  be  binding  and  con-  mount  found 
elusive  on  the  parties  as  to  the  matters  comprised  in  such  taxation,  due. 
and  as  to  the  amount  of  such  costs,  charges,  and  expenses,  and  of 
the  costs  and  fees  payable  in  respect  of  such  taxation,  in  all  pro- 
ceedings at  law  or  in  equity  or  otherwise ;  and  in  any  action  or  GcrtiAcato  to 
other  proceeding  brought  for  the  recovery  of  the  amount  so  cer-  ^S^V*!f 
tified  such  certificate  shall  have  the  effect  of  a  warrant  of  attorney  ^,^ant  to 
to  confess  judgment ;  and  the  court  in  which  such  action  shall  be  confess 
commenced,  or  any  judge  thereof,  shall,  on  production  of  such  cer-  i«<i8:inent. 
tificate,  order  judgment  to  be  entered  up  for  the  sum  specified  in 
such  certificate  in  like  manner  as  if  the  defendant  in  any  such 
action  had  signed  a  warrant  to  confess  judgment  in  such  action  to 
that  amount :  Provided  always,  that  if  sucn  defendant  shall  have 
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10  k  11  Vict,  pleaded  that  he  is  not  Katie  to  the  payment  of  such  costs,  charges, 
M* l?ll.     ^^^  expenses,  such  certificate  shall  be  conclusive  only  as  to  the 
— ^ — *- — '—  amount  thereof  which  shall  be  payable  by  such  defendant  in  case 
the  plaintiff  shall  in  such  action  recover  the  same. 


Constraction  10.  And  be  it  enacted,  that  in  the  construction  of  this  Act  the 
**^?^"^fh*  ^^^  "month"  shall  be  taken  to  mean  a  calendar  month;  and 
J^j.  ^  every  word  importing  the  singular  number  only  shall  extend  and 
be  applied  to  several  persons,  matters,  or  things  as  well  as  one 
person,  matter,  or  thing;  and  every  word  importing  the  plural 
number  shall  extend  and  be  applied  to  one  person,  matter,  or 
thing  as  well  as  several  persons,  matters,  or  things;  and  every 
word  importing  the  masculine  gender  only  shall  extend  and  be 
applied  to  a  female  as  well  as  a  male;  and  the  word  "person" 
shall  extend  to  any  body  politic,  corporate,  or  collegiate,  municipal, 
civil,  or  ecclesiastical,  aggregate  or  sole,  as  well  as  an  individual ; 
and  the  word"  oath"  snail  include  aflSrmation  in  the  case  of 
Quakers,  and  any  declaration  lawfully  substituted  for  an  oath  in 
the  case  of  any  other  person  allowed  by  law  to  make  a  declaration 
instead  of  taking  an  oath ;  unless  in  any  of  the  cases  aforesaid  it 
be  otherwise  specially  provided,  or  there  be  something  in  the  sub- 
ject or  context  repugnant  to  such  construction. 


Form  of  11.  And  be  it  enacted,  that  in  citing  this  Act  in  other  Acts  of 

c^^j^«  the        Parliament,  and  in  legal  and  other  instnunents,  it  shall  be  sufficient 
'**  to  use  the  expression  "The  House  of  Conmions  Costs  Taxation  Act, 

1847." 


Act. 
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CONSTABULARY  FORCE  (IRELAND)  ACT. 

11  &  12  VICT.  c.  72. 

An  Act  to  amend  the  Acts  relating  to  the  Constabulary  Force     ii  ft  12 
in  Ireland  J  and  to  amend  t/w  Provisions  for  the  Payment   ^iJ*'i!ljf' 
0/ Special  Constables.  [Slst  Augusty  1848.] 

"Whereas  it  is  expedient  to  alter  and  amend  several  provisions 
of  the  Acts  relating  to  the  constabulary  force  in  Ireland :  Be  it 
enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  com- 
mons, in  this  present  parliament  assembled,  and  by  the  authority 
of  the  same. 

Sections  1  and  2  are  repealed  by  the  Statute  Law  Revision  Act,  1876  (38  & 
39  Vict.  c.  66). 

3.  And  whereas  by  an  Act  of  the  ninth  and  tenth  years  of  the  9  &  lo  Vict, 
reign  of  her  present  Majesty,  intituled  "  An  Act  to  provide  for  ®-  ^^• 
removing  the  Charge  of  the  Constabulary  Force  in  Ireland  from 
the  Counties,  and  for  enlarging  the  Reserve  Force,  and  to  make 
further  Provision  for  the  Kegulation  and  Disposition  of  the  said 
Constabulary  Force,"  it  was,  amongst  other  matters,  provided  that 
the  whole  cost  of  the  constabulary  force,  save  as  therein  mentioned, 
should  be  paid  out  of  the  consolidated  fund  of  the  United  King- 
dom of  Gfreat  Britain  and  Ireland :  And  whereas  it  is  expedient  to 
fix  and  determine  the  number  of  officers  and  men  whose  pay  and 
expenses  may,  under  the  provisions  of  the  said  Act,  be  wholly 
charged  upon  the  said  consolidated  fund  for  each  county,  county  of 
a  city,  or  county  of  a  town  in  Ireland :  Be  it  therefore  enacted.  Number  of 
that  the  total  nimiber  of  officers  and  men  wholly  chargeable  as  constabuUay 
aforesaid  to  the  said  consolidated  fund  shaU  be  such  as  the  lord  c^^^t^ 
lieutenant  or  other  chief  governor  or  governors  of  Ireland  may  Fund  to  be 
from  time  to  time  consider  to  be  required  in  each  coimty,  dty,  or  ?*®^L^  ^^^ 
town,  but  shall  not  exceed  in  any  year,  after  the  thirty-first  day  ^      °  ' 
of  March  one  thousand  eight  hundred  and  forty-eight,  the  number 
specified  in  the  Schedule  (A.)  to  this  Act  annexed,  for  each  county, 
city,  or  town  named  therein. 

Section  4  is  repealed  by  29  ft  30  Vict.  o.  103,  s.  12. 
T.  A  A 
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11*12 

^ct.  c.  72, 

■1.5—7. 

Proportion  of 
sab-inspeotoTB 
and  head 
constables  to 
additional 
force  ap- 
pointed on 
certificate  of 
magistrates, 
or  application 
from  town 
council  of  a 
borough. 


If  constaba- 
lary  shall  be 
ordered  under 
the  authority 
of  6&7 
Will.  4,  c.  13, 
to  repair  to 
anj  other 
place,  &c., 
and  absence 
exceeds  fiye 
days,  the 
expense  to 
be  charged 
thereto,  and 
paid  by  pre- 
sentment. 


"Where  con- 
stabulary 
shall  be  re- 


ft. And  be  it  enacted,  that  in  all  oases  where  an  additional 
constabulary  force  shall  have  been  certified  by  the  magistrates  of 
any  county  at  laige,  at  any  general  or  special  sessions,  as  now  by 
law  provided  to  oe  necessary  for  the  due  execution  of  the  law 
within  such  county,  and  shall  be  appointed  in  conformity  with  such 
certificate,  and  also  in  all  cases  wnere  an  additional  constabulary 
force  shall  be  appointed  for  any  borough  in  pursuance  of  the  pro- 
visions of  the  said  Act  of  the  third  and  fourth  years  of  the  reign  of 
her  present  Majesty,  it  shall  be  lawful  for  the  lord  lieutenant  or 
other  chief  governor  or  governors  of  Ireland  to  appoint  one  sub- 
inspector  for  every  fifty  constables  and  sub-constables,  and  one 
head  constable  for  every  twenty-five  constables  and  sub-constables, 
who  may  have  been  so  appointed ;  and  the  expense  of  such  sub- 
inspectors  and  head  constables  shall  be  chargeable  upon  such  ooimty 
or  borough  respectively,  and  be  repaid  by  grand  jury  presentment, 
or  from  the  borough  fund,  in  the  same  manner  as  the  expense  of  the 
constables  and  sub-constables  who  may  have  been  so  appointed. 

6.  And  whereas  by  an  Act  passed  in  the  sixth  year  of  the  rei^ 
of  King  William  the  Fourth,  intituled  '^  An  Act  to  consolidate  me 
Laws  relating  to  the  Constabulary  Force  in  Ireland,*'  the  inspector 
general  is  authorized,  subject  to  the  direction  and  control  of  the 
said  lord  lieutenant  or  other  chief  p^ovemor  or  governors,  from  time 
to  time  as  may  be  deemed  expedient,  to  direct  that  the  whole  or 
any  number  of  the  constabulary  force  of  any  county,  county  of  a 
city,  coimty  of  a  town,  or  town  and  liberties,  shall  go  and  repair 
to  any  place  or  places  in  any  other  county  or  counties,  or  in  any 
county  of  a  city,  or  county  of  a  town,  or  town  and  liberties :  And 
whereas  in  the  said  recited  Act  of  the  ninth  and  tenth  years  of 
her  present  Majesty,  among  the  cases  in  which  it  was  enacted  that 
coimties  and  districts  should  still  be  char&;eable  in  respect  of  the 
constabulary  force,  the  case  of  a  portion  of  the  force  of  one  county 
temporarily  sent  by  the  inspector  general  into  another  county  was 
not  provided  for ;  be  it  enacted,  that  whenever  any  officer  or  officers, 
head  or  other  constable  or  constables,  or  sub-constable  or  sub- 
constables,  shall  be  ordered  by  the  inspector  general,  under  the 
authority  of  the  above-recited  provision,  to  go  and  repair  to  any 
place  or  places  in  any  county,  county  of  a  dty,  or  county  of  a 
town,  other  than  that  to  which  he  or  they  may  belong  or  have  been 
appointed,  the  county,  county  of  a  city,  or  county  of  a  town  to  which 
he  or  they  shall  be  so  removed  shall,  in  case  the  lord  lieutenant 
or  other  chief  governor  or  governors  shall  so  direct,  be  charged 
with  a  moiety  of  the  expense  of  each  such  officer,  head  constable, 
constable,  or  sub-constable  during  the  period  of  his  or  their  remain- 
ing in  such  last-mentioned  coimty,  coimty  of  a  city,  or  county  of  a 
town ;  and  the  amount  of  such  moiety  shall  be  repaid  by  grand 
jury  presentment,  in  like  manner  as  any  sums  payable  in  respect  of 
the  constabulary  force. 

7.  And  whereas  by  an  Act  of  the  eighth  and  ninth  years  of  her 
present  Majesty's  reign,  intituled  *' An  Act  for  the  Appointment  of 
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additional  Constables  for  keeping  the  Peace  near  Public  Works  in       ii  *  12 
Ireland/'  provision  is  made  for  the  appointment  and  payment  of      m''8%. 
additional  nead  and  other  constables  for  keeping  the  peace  m  certain         '   '   ' — 
cases  in  the  neighbourhood  of  railway  works  or  other  public  works  S^J^frS^f^®' 
in  Ireland;  be  it  enacted,  that  whenever  such  additional  head  or  o.  46,  to  keep 
other  constables  shall  have  been  or  shall  be  appointed  and  employed  the  peace  sear 
for  the  purposes  and  under  the  provisions  of  the  said  last-recited  ^^^^  ^^ 
Act,  the  company  or  other  parties  carrying  on  such  railway  or  ^y,  &o. 
other  public  works  shall  be  chargeable  for  the  expense  of  such  head  requirmg  the 
and  otiier  constables  as  in  the  said  Act  provided,  but  according  to  ^®  ^^^ 
the  proportion  of  head  and  other  consteubles  hereinbefoiB  provided,     ®  ^^ 
save  that  such  company  or  parties  shall  be  chargeable  for  the  whole 
and  not  for  the  moiety  only  of  such  respective  rates  of  charge. 

8.  And  whereas  by  the  said  recited  Act  of  the  sixth  year  of  the  Fonn  of  cer- 
reign  of  King  William  the  Fourth  the  inspector  general  is  re-  ^|^^^® 
quired  to  make  out  a  certificate,  under  his  hand,  of  the  amount  of  grand  juries. 
the  monies  chargeable  imder  the  provisions  of  the  said  Act  on  each 

county,  coimty  of  a  city,  coimty  of  a  town,  or  any  part  of  any 
ooimty,  specifying  the  force  or  service  in  respect  vmereof  such 
charge  may  have  been  incurred,  and  transmit  the  same,  when  ap- 
proved and  certified  by  the  chief  or  under  secretary  of  the  lord 
lieutenant  or  other  chief  governor  or  governors  of  Ireland,  to  the 
secretary  of  the  grand  jury  for  such  county,  county  of  a  city,  and 
county  of  a  town,  one  week  before  each  assizes  and  presenting 
term,  who  shall  lay  the  same  before  the  grand  jury  :  And  whereas 
doubts  have  arisen  in  some  cases  with  respect  to  the  sufficiency  of 
certificates  which  have  been  laid  before  grand  juries  in  pursuance 
of  the  said  last-recited  enactment,  and  it  is  expedient  to  provide  a 
form  of  certificate  which  shall  be  sufficient  in  all  such  cases ;  be  it 
therefore  enacted,  that  the  certificate  to  be  transmitted  by  the  said 
inspector  general,  or  by  one  of  his  deputies,  to  the  secretary  of  the 
grand  jury  of  any  county,  county  of  a  city,  or  county  of  a  town, 
before  any  assizes  or  presenting  term,  and  to  be  laid  by  the  said 
secretary  before  the  grand  jury,  shall  and  may  be  made  in  the  form 
contained  in  the  Scnedule  (B.)  to  this  Act  annexed,  or  to  the  like 
effect,  and  shall  not  be  required  to  state  any  further  or  other  par- 
ticulars than  such  as  appear  in  the  said  form  ;  and  in  case  of  there 
being  no  inspector  general,  or  in  case  of  his  absence,  any  such  cer- 
tificate may  be  signed  by  one  of  the  deputy  inspectors  general,  and 
shall  be  of  like  validity. 

9,  And  be  it  enacted,  that  from  and  after  the  passing  of  this  Constabulary 
Act  the  officers  and  men  of  the  constabulary  force  shall  nave  the  J^?^^ 
same  rights,  powers,  and  authorities  in  and  for  each  of  the  counties,  counties, 
counties  of  cities,  and  counties  of  towns  immediately  adjacent  to 

that  to  which  they  may  have  been  appointed,  as  if  they  had  been 
appointed  for  such  counties,  counties  of  cities,  or  counties  of  towns 
respectively. 

aa2 
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Assifitant 
inspector 
general,  or 
a  oounty 
inspector  or 
Bub-inspector 
appointed 
president  hj 
the  inspector 


general  or 
deputy,  may 
inquire  and 
examine  on 
oath  into  the 
truth,  &o. 
of  charges 
against  con- 
stabulary. 


10.  And  whereas  by  the  said  recited  Act  of  the  sixth  year  of  the 
reign  of  King  William  the  Fourth,  intituled  "  An  Act  to  consoli- 
date the  Laws  relating  to  the  Constabulary  Force  in  Ireland,"  it  is 
enacted,  that  it  shall  and  may  be  lawful  for  the  inspector  general 
or  deputy  inspector  general,  or  any  other  person  or  persons  to  be 
nominated  for  the  purpose  from  time  to  time  by  the  lord  lieutenant, 
or  other  chief  governor  or  governors  of  Ireland  for  the  time  being, 
to  examine  on  oath  into  the  truth  of  any  charges  or  complaints 
preferred  against  any  person  appointed  under  the  said  Act  of  any 
neglect  or  violation  of  duty  in  his  office :  And  whereas  by  an  Act 
of  the  second  and  third  years  of  the  reign  of  her  present  Majesty, 
intituled  "  An  Act  for  the  better  Regulation  of  the  Constabulary 
Force  in  Ireland,"  it  is  enacted,  that  all  witnesses  duly  summoned 
by  the  inspector  general  or  deputy  inspector  general,  or  person  or 
persons  nominated  at  any  time  by  the  lord  lieutenant  or  other 
chief  governor  or  governors  to  inquire  pursuant  to  the  above  recited 
provision,  shall,  during  their  necessary  attendance  at  such  inquiry, 
and  in  going  to  and  returning  from  the  same,  be  privileged  from 
arrest ;  and  that  all  persons  so  duly  summoned  who  shall  refuse  to 
be  sworn,  or,  being  sworn,  shall  refuse  to  give  evidence  or  to  answer 
all  such  questions  as  may  be  legally  demanded  of  them,  shall  for- 
feit and  incur  such  penalty,  not  exceeding  five  pounds,  as  the  said 
inspector  general  or  deputy  inspector  general,  or  persons  holding 
such  inquiry,  shall  direct,  and  in  default  of  payment  thereof  shall 
and  may  be  imprisoned  for  such  period,  not  exceeding  one  month, 
as  such  inspector  general  or  deputy  inspector  general,  or  person 
or  persons  holding  such  inquiry,  may  direct  and  adjudge ;  be  it 
enacted,  that  from  and  after  the  passing  of  this  Act  it  shall  and 
may  be  lawful  for  either  of  the  assistant  inspectors  general  (without 
any  special  appointment),  or  for  any  county  inspector  or  sub- 
inspector  who  shall  be  appointed  by  the  inspector  general  (or  in  his 
absence  by  one  of  his  deputies)  to  be  president  of  any  court  of  in- 
quiry into  the  truth  of  any  charges  or  complaints  preferred  against 
any  member  of  the  said  constabulary  force  of  any  neglect  or  viola- 
tion of  duty  in  his  office,  to  examine  on  oath  into  the  truth  of  such 
charges  or  complaints,  and  to  summon  any  witness  or  witnesses 
on  such  inquiry,  and  to  act  in  all  respects  in  relation  thereto  as 
effectually  as  can  be  done  under  the  said  recited  Acts  by  the  in- 
spector general  or  a  deputy  inspector  general,  or  by  any  person 
nominated  for  the  purpose  of  holding  such  inquiry  by  the  lord 
lieutenant  or  other  chief  governor  or  governors  of  Ireland ;  and 
the  witnesses  summoned  to  attend  such  inquiry  shall  have  the  same 

J)rivilege  from  arrest,  and  shall  be  subject  to  the  same  penalties 
or  false  swearing,  and  for  refusing  to  be  sworn,  or  (being  sworn)  to 
give  evidence,  or  to  answer  all  such  questions  as  may  be  legally 
demanded  of  them,  as  are  provided  in  the  said  recited  Acts :  Pro- 
vided always,  that  if  any  fine  or  imprisonment  shall  be  imposed  by 
the  president  of  any  such  Court,  or  person  or  persons  holdmg  such 
inquiry,  upon  any  person  summoned  to  attend  thereat,  he  or  they 
shall  forthwith  specially  report  the  same  to  the  lord  lieutenant  or 
other  chief  governor  or  governors  of  Ireland. 
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11.  And  whereas  by  the  said  reoited  Act  of  the  sixth  year  of  the       il  *  12 
reign  of  King  William  the  Fourth  a  certain  oath  is  required  to  be    ^^^^^jjb 

taken  by  all  persons  appointed  under  the  said  Act,  and  to  be  -^ 1- 

administered  by  any  two  magistrates ;  be  it  enacted,  that  from  and  Oa*^  on 
after  the  passing  of  this  Act  it  shall  and  maybe  lawful  for  the  said  ^^'^^^^ 
oath  to  be  taken  before  and  administered  by  one  magistrate.  before  one  ^ 

magistrate 

12.  And  whereas  by  the  said  recited  Act  of  the  sixth  year  of  ®^^' 

the  reign  of  King  William  the  Fourth  the  Bank  of  Ireland  is  ^^^t^^f^^ 
authorized  to  pay  the  drafts  of  the  receiver  only,  countersigned  Treasury,  may 
by  the  inspector  general  or  one  of  his  deputies  for  constabulary  appoint  a  per- 
services:  And  whereas  the  receiver  may,  from  illness,  or  from  J^^^^d^w 
absence  on  leave  granted  by  the  lords  of  the  treasury,  be  unable  to  on  the  Bank 
draw  such  drafts,  by  which  great  inconvenience  may  arise  to  the  <>'  Ireland,  in 
public  service,  and  for  which  no  provision  is  made  ;  be  it  therefore  ^^^^ 
enacted,  that  the  said  receiver  shall  submit  for  the  approval  of  the  absence, 
commissioners  of  her  Majesty's  treasury  the  name  of  a  person  to 
act  for  and  imder  the  responsibility  of  the  said  receiver  and  of  his 
sureties  during  his  illness  or  in  his  absence ;  and  when  the  com- 
missioners of  her  Majesty's  treasury,  or  any  three  of  them,  shall 
signify  to  him  their  approval  of  such  person  to  act  as  aforesaid,  the 
said  commissioners  shall  notify  the  same  to  the  inspector  general 
and  to  the  secretary  of  the  Bank  of  Ireland,  whereupon  it  shall 
and  may  be  lawful  for  the  Governor  and  Company  of  the  Bank  of 
Ireland  to  pay  the  draft  or  drafts  of  the  person  so  named  by  the 
receiver  (and  approved  by  the  commissioners  of  her  Majesty's 
treasury)  to  draw  the  same  in  his  behalf  on  the  account  of  public 
monies  for  the  said  constabulary  force  during  the  illness  or  absence 
of  Eaid  receiver ;  provided  that  the  drafts  of  such  person  shall  be 
countersigned  by  the  inspector  general,  or  by  one  of  his  deputies, 
and  shall  express  whether  they  are  drawn  during  the  illness  or 
absence  of  said  receiver;  and  the  said  receiver  and  his  sureties 
shall  be  and  they  are  hereby  declared  responsible  for  the  act  or 
acts  of  such  person  so  authorized  by  such  receiver  to  act  in  his 
behalf  as  aforesaid. 

13.  And  whereas  by  an  Act  of  the  second  and  third  years  of  the  Orders  drawn 
reign  of  his  late  Majesty  King  William  the  Fourth,  intituled  "An  J^j^nt^/""' 
Act  for  amending  the  Laws  in  Ireland  relative  to  the  Appointment  special  oon- 
of  Special  Constaoles,  and  for  the  better  Preservation  of  the  Peace,"  stables  nnder 
it  was  amongst  other  things  provided,  that  in  case  any  tumult,  riot,  f^^ vm  4 
or  affray  is  apprehended,  it  shall  be  lawful  for  any  two  or  more  o.  los,  valid,' 
Justices  of  the  Peace,  in  the  cases  in  the  said  Act  mentioned,  to 

appoint  special  constables  :  And  whereas  by  the  same  Act  power  is 
given  to  the  Justices,  as  therein  meutioned,  to  issue  orders  on  the 
treasurer  of  the  county,  county  of  the  city,  or  county  of  the  town 
in  which  such  special  constables  shall  have  served,  directing  such 
treasurer  to  pay  to  the  said  special  constables  such  reasonable 
allowance  for  their  trouble,  loss  of  time,  and  other  expenses  as  they 
may  deem  fit :  And  whereas  doubts  have  arisen  in  some  cases  as  to 
the  legality  of  such  orders  on  the  treasurer,  in  consequence  of  their 
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having  been  made  payable,  for  the  sake  of  greater  oonyenience,  to 
the  clerks  of  the  respective  petty  sessions  in  whose  district  such 
special  constables  shall  have  acted,  for  the  purpose  of  having  the 
monies  mentioned  in  such  orders  distributed  by  such  clerk  amongst 
the  said  constables,  and  by  this  means  avoiding  a  multiplicity  of 
small  drafts  :  And  whereas  it  is  expedient,  for  the  better  preserva- 
tion of  the  public  peace,  and  more  easy  mode  of  carrying  out  the 
provisions  of  the  said  Act,  to  remove  the  said  doubts ;  be  it  there- 
fore enacted,  that  any  such  orders  drawn  in  the  manner  last  men- 
tioned, or  to  the  like  effect,  shall  be  as  ^ood  and  valid  as  any  such 
orders  drawn  as  in  the  said  Act  provided,  and  that  it  shall  and 
may  be  lawful  for  the  Grrand  Jury  of  any  county,  county  of  a  city, 
or  county  of  a  town  in  Ireland,  and  such  Grand  Jury  is  hereby 
required,  to  present,  without  previous  application  to  presentment 
sessions,  to  be  raised  off  such  county,  county  of  a  city,  or  county 
of  a  town,  or  any  barony,  half  barony,  townland,  or  other  division 
or  denomination  of  land,  within  which  any  such  special  constables 
may  have  served,  the  full  amount  of  all  sums  paid  by  any  such  trea- 
surer pursuant  to  any  such  order  or  orders,  whether  such  order  or 
orders  shall  have  been  made  in  favour  of  each  individual  special 
constable,  or  in  favour  of  the  clerk  of  the  petty  sessions  of  the 
district  in  which  such  special  constables  may  have  acted,  for  their 
use  and  benefit,  and  whether  such  orders  shall  have  been  made 
either  before  or  after  the  passing  of  this  Act ;  and  in  case  of  such 
orders  made  in  favour  of  the  clerk  of  the  petty  sessions,  such  clerk 
shall  duly  pay  over  to  such  constables  any  monies  received  by  him 
by  virtue  of  such  orders,  and  forward  to  the  treasurer  a  receipt 
from  each  constable  for  the  amount  paid  to  him,  and  a  certificate 
from  the  magistrates  at  petty  sessions  that  such  sums  have  been  so 
paid  by  their  order. 

6&7Will.4,  14.  And  be  it  enacted,  that  the  said  recited  Act  of  the  sixth 

o- j3,  Ac,  year  of  the  reign  of  his  late  Majesty  Bang  William  the  Fourth, 

oonsSae/as'  ^"^^  *^®  Several  Acts  in  force  amending  the  same,  and  this  Act, 

one.  shall  be  construed  together  as  one  Act. 

Schedules  to        15.  And  be  it  enacted,  that  the  Schedules  to  this  Act  annexed 

be  part  of  the  ghall  be  deemed  part  of  this  Act. 

Act. 
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SCHEDULES  to  which  the  foregoing  Act  refers. 


Schedule  (A.)  is  repealed  (38  &  39  Vict.  o.  66). 


SCHEDULE  (B.) 

CONSTABULARY  OF  IRELAND. 

CsBTmcATX  of  the  Expense  of  Constabulabt  Fobces  to  be  presented  bj  the  Grand 
J  my  of  the  County  of  and  to  be  levied  on  the  Districts  mentioned  therein 

for  the  Half  Tear  oommencing  and  ending 


^ of   apprehension  and  conveyance  of 

prisofners,  and  to  be  presented  on  the  county 
at  large 

Ditto  of  a  force  which  is  extra  of  the  esta- 
blishment, and  to  be  presented  on  the  county 
at  large 

Ditto  ditto  ditto  and  to  be  pre- 
sented on  the  Barony  of 

Ditto  ditto  ditto  and  to  be  pre- 
sented on  the  Half  Barony  of 

Ditto  ditto  ditto  and  to  be  pre- 
sented on  the  Townland  of 


Amoimt. 


Moiety. 


We  do  hereby  certify,  that  the  above  demands,  amounting  to  are  correct, 

and  justly  chargeable  to,  and  to  be  levied  on,  the  districts  above  mentioned. 

A.  B.,  Inspector  General  [or  Deputy  Inspector 

General]  of  Constabulary. 
C.  D.,  Receiver  of  Constabulary. 
Approved  and  certified, 
£.  F.,  Chief  [or  Under]  Secretary. 
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PRIVATE  BILLS  COSTS  (LORDS). 

12  &  13  VICT.  c.  78. 

18  ft  18      An  Act  for  the  more,  effectual  Taxation  of  Costs  on  Private 
^Mi'P'  -^^^^^  ^^  ^^^  Souse  of  Lords  J  and  to  facilitate  the  Taxa- 

—^ —  tion  of  other  Costs  on  Private  Bills  in  certain  Cases. 

[28th  July,  1849.] 

[5^^  28  ft  29  Whebeas  an  Act  was  passed  in  the  seventh  year  of  the  reign  of 
Vict.  o.  27.]  his  late  Majesty  King  George  the  Fourth,  intituled  "  An  Act  to 
7  ft  8  G.  4,  establish  a  taxation  of  costs  on  Private  Bills  in  the  House  of 
<^-  ^*'  Lords :"    And  whereas  it  is  expedient  to  repeal  the  same,  and  to 

make  more  effectual  provision  for  taxing  the  costs  and  expenses  to 
be  charged  by  parliamentary  agents,  attomies,  solicitors,  and 
others,  in  future  sessions  of  parliament,  in  respect  of  bills  subject 
to  the  payment  of  fees  in  parliament,  commonly  called  private 
bills,  and  to  be  incurred  in  complying  with  the  standing  orders  of 
the  house  of  lords  relative  to  such  bills,  and  in  preparing,  bringing 
in,  and  carrying  the  same  through,  or  in  opposmg  the  same  in,  the 
house  of  lords,  and  to  facilitate  the  taxation  of  other  costs  incurred 
in  respect  of  private  bills,  in  certain  cases :  Be  it  enacted  by  the 
Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  parliament  assembled,  and  by  the  authority  of  the  same. 

Section  1  is  repealed  by  the  Statute  Law  Keyiaion  Act,  1875  (38  ft  39  Vict.  c.  66).. 

Parliamentary  2.  And  be  it  enacted,  that  no  parliamentary  agent,  attorney,  or 
ag|ent,  solicitor,  nor  any  executor,  administrator,  or  assignee  of  any  parlia- 

solicitor  not     Hientary  agent,  attorney,  or  solicitor,  shall  commence  or  maintain 
lo  sue  for         any  action  or  suit  for  the  recovery  of  any  costs,  charges,  or  ex- 
costs  untu       penses  in  respect  of  any  proceedings  in  the  house  of  lords  in  any 
afterdeiivcry   future  session  of  parHament  relating  to  any  petition  for  a  private 
of  bis  bUl.        bill,  or  private  bill,  or  in  respect  of  complying  with  the  standing 
orders  of  the  said  house  relative  thereto,  or  in  preparing,  bringing 
in,  and  carrying  the  same  through,  or  opposing  the  same  in,  the 
house  of  lords,  until  the  expiration  of  one  month  after  such  parlia- 
mentary agent,  attorney,  or  solicitor,  or  executor,  administrator,  or 
assignee  of  such  parliamentary  agent,  attorney,  or  solicitor,  has 
delivered  unto  the  party  to  be  charged  therewith,  or  sent  by  post 
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to  or  left  for  him  at  his  counting-house,  office  of  business,  dwelling-       12  ft  18 
house,  or  last  known  place  of  lujode,  a  bill  of  such  costs,  charges,    ^^'^'^^' 

and  expenses,  and  which  bill  shall  either  be  subscribed  with  the  L-LJ — , 

proper  hand  of  such  parliamentary  agent,  attorney,  or  solicitor,  or 

in  the  case  of  a  partnership  by  any  of  the  partners,  either  with  his 

own  name  or  with  the  name  of  such  partnership,  or  of  the  executor, 

administrator,  or  assignee  of  such  parliamentary  agent,  attorney, 

or  solicitor,  or  be  enclosed  in  or  accompanied  by  a  letter  subscribed 

in  like  manner  referring  to  such  bill :  Provided  always,  that  it  shall  Evidence  of 

not  in  any  case  be  necessary,  in  the  first  instance,  for  such  parlia-  \^J^^  ^ 

mentary  agent,  attorney,  or  solicitor,  or  the  executor,  administrator, 

or  assignee  of  such  parliamentary  agent,  attorney,  or  solicitor,  in 

proving  a  compliance  with  this  Act,  to  prove  the  contents  of  the 

bill  deUvered,  sent,  or  left  by  him,  but  it  shall  be  sufficient  to  prove 

that  a  bill  of  costs,  charges,  and  expenses,  subscribed  in  manner 

aforesaid,  or  enclosed  in  or  accompanied  by  such  letter  as  aforesaid, 

was  delivered,  sent,  or  left  in  manner  aforesaid ;  but  nevertheless 

it  shall  be  competent  for  the  other  party  to  show  that  the  bill  so 

delivered,  sent,  or  left  was  not  such  a  bill  as  constituted  a  boM  fide 

compliance  with  this  Act :  Provided  also,  that  it  shall  be  lawful  for  Power  to 

any  judge  of  the  superior  courts  of  law  or  equity  in  England  or  j^^^^f  ®^ 

Irelfimd,  or  of  the  court  of  session  in  Scotland,  to  authorise  a  parlia-  action  before 

mentary  agent,  attorney,  or  solicitor  to  commence  an  action  or  suit  expiration  of 

for  the  recovery  of  his  costs,  charges,  and  expenses  against  the  o^^©  month. 

party  chargeable  therewith,  althou^  one  month  has  not  expired 

from  the  delivery  of  a  bill  as  aforesaid,  on  proof  to  the  satisfaction 

of  the  said  judge  that  there  is  probable  cause  for  believing  that  such 

party  is  about  to  quit  that  part  of  the  United  Kingdom  in  which 

such  judge  hath  jurisdiction. 

3.  And  be  it  enacted,  that  the  clerk  of  the  parliaments,  when  dis-  Taxing  officer 
charging  the  duties  of  his  office  in  person,  or  in  his  absence  the  *^  ^.  ^^ . 
clerk  assistant,  shall  appoint  a  fit  person  to  be  the  taxing  officer  of  theXrk  of ^ 
the  house  of  lords ;  and  every  person  so  appointed  shall  hold  his  parliaments 
office  during  the  pleasure  of  the  clerk  of  tne  parliaments  or  clerk  ^^  S^^ 
assistant,  and  shall  execute  the  duties  of  his  office  conformably  to     ^ 

such  directions  as  he  may  from  time  to  time  receive  from  the  clerk 
of  the  parliaments  or  clerk  assistant. 

4.  And  be  it  enacted,  that  the  clerk  of  the  parliaments,  when  The  clerk  of 
discharging  the  duties  of  his  office  in  person,  or  in  his  absence  the  parliaments 
clerk  assi^nt,  may  from  time  to  time  prepare  a  list  of  such  ^List^tto 
charges  as  it  shall  appear  to  him  that,  after  the  present  session  of  prepare  list 
parliament,  parliamentary  agents,  attomies,  solicitors,  and  others  o^  cmarges 
may  justly  make  with  reference  to  the  several  matters  comprised  te^Siowed.  ^ 
in  such  list ;  and  the  several  charges  therein  specified  shall  be  the 

utmost  charges  thenceforth  to  be  allowed  upon  the  taxation  of  any 
such  bill  of  costs,  charges,  and  expenses  in  respect  of  the  several 
matters  therein  specified:  Provided  always,  that  the  said  taxing 
officer  may  allow  all  fair  and  reasonable  costs,  charges,  and  ex- 
penses in  respect  of  any  matters  not  included  in  such  Ust. 
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12  *  13  5,  And  be  it  enacted,  that  for  the  purpoBe  of  any  Bnch  taxation 

^»r6^8*'    ^^  ^^  taxing  oflScer  may  examine  upon  oath  any  party  to  such 

'. 1—  taxation,  and  any  witnesses  who  may  be  examined  in  relation 

Taxing  officer  thereto,  and  may  receive  affidavits,  sworn  before  him  or  before  any 
^^^r^  ^  master  or  master  extraordinary  of  the  High  Court  of  Chancery, 
parties  and  relative  to  such  costs,  charges,  or  expenses ;  and  any  person  who 
witoeases  on  on  suoh  examination  on  oath  or  in  any  such  affidavit  shall  wilfully 
^  or  corruptly  give  false  evidence  shall  be  liable  to  the  penalties  of 

wilful  and  corrupt  perjury. 

Taxing  officer       6^  And  be  it  enacted,  that  the  said  taxing  officer  shall  be 
M^^orlb^fcB  ®™pow^red  to  call  for  the  production  of  any  books  or  writings  in 
and  papers,      the  hands  of  any  party  to  such  taxation  relating  to  the  matters  of 
such  taxation. 

Taxing  officer  7.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  taxing 
f^  ^^^°^be  ^®^®^  to  demand  and  receive  for  any  such  taxation  such  fees  as 
tJ^wedhy  the  house  of  lords  may  from  time  to  time  by  any  order  authorise 
house  of  lords,  and  direct,  and  to  charge  the  said  fees,  and  also  to  award  costs  of 
such  taxation  against  either  party  to  such  taxation,  or  in  such 
proportion  against  each  party  as  he  may  think  fit,  and  he  shall  pay 
Application  of  and  apply  the  fees  bo  received  by  him  in  such  manner  as  shall  be 
fees.  directed  by  an}'  such  order  as  aforesaid. 

On  application      g.  And  be  it  enacted,  that  if  any  person  upon  whom  any 

chM^ble  or  ^®™^°^  "^^^'^  ^  made  by  any  parliamentary  agent,  attorney,  or 

on  application  Solicitor,  or  executor,  administrator,  or  assignee  of  such  parlia- 

of  parlia-         me^tary  agent,  attorney,  or  solicitor,  or  other  person,  for  any  costs, 

&ge^t^  charges,  or  expenses  in  respect  of  any  proceedings  in  the  house  of 

attorney,  or     lords  in  any  future  session  of  parliament  relating  to  any  petition 

solicitor,  the    for  a  private  bill,  or  private  bill,  or  in  respect  of  complying  with 

to^!wfthTbiU   *^®  standing  orders  of  the  said  house  relative  thereto,  or  in  pre- 

'  paring,  bringing  in,  or  carrying  the  same  through,  or  in  opposing 

the  same  in,  the  house  of  lordjs,  or  if  any  parliamentary  agent, 

attorney,  or  solicitor,  or  the  executor,  administrator,  or  assignee  of 

such  parliamentary  agent,  attorney,  or  solicitor,  or  other  person, 

who  shall  be  aggrieved  by  the  non-payment  of  any  costs,  charges, 

and  expenses  incurred  or  charged  by  him  in  respect  of  any  such 

proceedings  as  aforesaid,  shall  make  application  to  the  said  taxing 

officer  at  his  office  for  the  taxation  of  such  costs,  charges,  and 

expenses,  the  said  taxing  officer,  on  receiving  a  true  copy  of  the 

bill  of  such  costs,  charges,  and  expenses  which  shall  have  been  duly 

delivered  as  aforesaid  to  the  party  charged  therewith,  shall  in  due 

course  proceed  to  tax  and  settle  the  same ;  and  upon  every  such 

taxation,  if  either  the  parliamentary  agent,  attorney,  or  solicitor, 

or  the  executor,  administrator,  or  assignee  of  such  parliamentary 

agent,  attorney,  or  solicitor,  or  other  person,  by  whom  such  demand 

shall  be  made  as  aforesaid,  or  the  party  charged  with  such  bill  of 

costs,  charges,  and  expenses,  having  due  notice,  shall  refuse  or 

neglect  to  attend  such  taxation,  the  said  taxing  officer  may  proceed 

to  tax  and  settle  such  bill  and  demand  ex  parte;  and  if  pending 
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mioh  taxation  any  action  or  other  proceeding  shall  be  oommenoed       18  ft  18 
for  the  recovery  of  such  bill  of  costs,  charges,  and  expenses,  the    ^^®*f'  ''*' 

Court  or  judge  before  whom  the  same  shall  be  brought  shall  stay  U 

all  proceedings  thereon  until  the  amount  of  such  bill  shall  have 
been  duly  certified  by  the  clerk  of  the  parliaments  or  clerk  assistant 
as  hereinafter  provided :  Provided  always,  that  no  such  application  No  applica- 
shall  be  entertained  by  the  said  taxing  officer  if  made  by  the  party  eSte^ikiedb 
charged  with  such  bill  after  a  verdict  shall  have  been  obtained  or  taxing  officer 
a  writ  of  inquiry  executed  in  any  action  for  the  recovery  of  the  a^ter  verdict 
demand  of  any  such  parliamentary  agent,  attorney,  or  solicitor,  or  <^^**^^- 
the   executor,  administrator,  or  assignee  of  such  parliamentary 
agent,  attorney,  or  solicitor,  or  other  person,  or  after  the  expira- 
tion of  six  months  after  such  bill  shall  have  been  delivered,  sent, 
or  left  as  aforesaid :  Provided  also,  that  if  any  such  application 
shall  be  made  after  the  expiration  of  six  months  as  aforesaid  it 
shall  be  lawful  for  the  clerk  of  the  parliaments  or  clerk  assistant 
aforesaid,  if  he  shall  so  think  fit,  on  receiving  a  report  of  special 
circumstances  from  the  said  taxing  officer,  to  direct  such  bill  to  be 
taxed. 

9.  And  be  it  enacted,  that  the  said  taxing  officer  shall  report  his  Taxing  officer 
taxation  to  the  clerk  of  the  parliaments  or  clerk  assistant  as  afore-  ^'^?°^  *^ 
said,  and  in  such  report  shall  state  the  amount  fairly  chargeable  in  the  pwlia^ 
respect  of  such  costs,  charges,  and  expenses,  together  with  the  ments. 
amount  of  costs  and  fees  payable  in  respect  of  such  taxation  as 
aforesaid,  and  shall  also  state  in  such  report  the  amount  due  in 
respect   of   the   said  costs,   charges,   and   expenses;   and  within  If  either  party 
twenty-one  clear  days  after  any  such  report  shall  have  been  made  re^dTSiey 
either  party  may  deposit  in  the  office  of  the  clerk  of  the  parlia-  may  deposit  a 
ments  a  memorial,  addressed  to  the  clerk  of  the  parliaments  or  memorial,  and 
clerk  assistant  as  aforesaid,  complaining  of  such  report,  or  any  ^ep^Ua-^ 
part  thereof,  and  such  clerk  of  the  parliaments  or  clerk  assistant  ments  may 
as  aforesaid  may,  if  he  shall  so  think  fit,  refer  the  same,  together  require  a  f ur- 
with  such  report,  to  the  said  taxing  officer,  and  may  require  a  *"®^'^P®^- 
further  report  in  relation  thereto,  and  on  receiving  such  further 
report  may  direct  the  said  taxing  officer,  if  necessary,  to  amend  his 
report ;  and  if  no  such  memorial  be  deposited  as  aforesaid,  or  so  U  no  memo- 
soon  as  the  matters  complained  of  in  any  such  memorial  shall  have  'J*^]?®?*^*^' 
been  finally  disposed  of,  such  clerk  of  the  parliaments  or  clerk  p^iiaments 
assistant  as  aforesaid  shall,  upon  application  made  to  him,  deliver  ma^r  issue 
to  the  party  concerned  therein,  and  requiring  the  same,  a  certificate  ^^f^^j' 
of  the  amount  so  ascertained,  which  certincate  shall  be  binding  fo^i^^. 
and  conclusive  on  the  parties  as  to  the  matters  comprised  in  such 
taxation,  and  as  to  the  amount  of  such  costs,  charges,  and  expenses, 
and  the  amount  due  in  respect  of  the  same,  and  of  the  costs  and 
fees  payable  in  respect  of  such  taxation,  in  all  proceedings  at  law 
or  in  equity  or  otherwise ;  and  in  any  action  or  other  proceeding  Certdfioate 
brought  for  the  recovery  of  the  amount  so  certified  to  be  due  such  ^^^^f ^*^ 
certificate  shall  have  the  effect  of  a  warrant  of  attorney,  to  confess  warrant  to 
judgment;  and  the  Court  in  which  such  action  shall  be  com-  confess judg- 
menoedy  or  any  judge  thereof,  shall,  on  production  of  such  certifi-  °^^*' 
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cate,  order  judgment  to  be  entered  up  for  the  sum  specified  in 
such  certificate,  in  like  manner  as  if  the  defendant  in  any  such 
action  had  signed  a  warrant  to  confess  judgment  in  such  action  to 
that  amount :  Provided  always,  that  if  sum  defendant  shall  have 
pleaded  that  he  is  not  liable  to  the  payment  of  such  costs,  charges, 
and  expenses,  such  certificate  shall  be  conclusive  only  as  to  the 
amount  thereof  which  shall  be  payable  by  such  defendant  in  case 
the  plaintiff  shall  in  such  action  recover  the  same. 

10.  And  be  it  enacted,  that  if  any  bill  of  costs  taxable  by  virtue 
of  this  Act,  or  of  "  The  House  of  Commons  Costs  Taxation  Act, 
1847,"  shall  comprise  any  costs,  charges,  and  expenses  incurred  in 
respect  of  a  private  bill,  but  not  taxable  by  virtue  of  the  Act  in 
pursuance  whereof  such  bill  shall  come  to  be  taxed,  it  shall  be 
lawful  for  the  taxing  ofiicer  of  the  house  of  lords,  or  for  the 
taxing  officer  of  the  house  of  commons,  as  the  case  may  be,  either 
to  tax  and  settle  such  last-mentioned  costs,  charges,  and  expenses, 
or  to  request  the  taxiDg  officer  of  the  other  house  of  parliament, 
or  the  proper  officer  of  any  other  Court  having  such  an  officer, 
to  assist  him  in  taxing  and  settling  any  part  of  such  bill ;  and 
such  officer  so  requested  shall  thereupon  proceed  to  tax  and  settle 
the  same,  and  shall  return  the  same,  with  his  opinion  thereupon, 
to  the  officer  who  shall  have  eo  requested  him  to  tax  and  settle 
the  same;  and  in  taxing  such  costs,  charges,  and  expenses  the 
taxing  officer  of  the  house  of  lords  and  the  taxing  officer  of  the 
house  of  commons  respectively  shall  have  the  same  powers  and 
may  receive  the  same  fees  in  respect  of  such  taxation  as  if  such 
costs,  charges,  and  expenses  were  taxable  by  virtue  of  this  Act,  or 
of  "The  House  of  Commons  Costs  Taxation  Act,  1847,"  as  the 
case  may  be;  and  the  proper  officer  of  any  Court  so  requested  to  tax 
the  same  shall  have  the  same  powers  and  may  receive  the  same  fees 
as  upon  a  reference  from  the  Court  of  which  he  is  such  officer. 

11.  And  be  it  enacted,  that  the  taxing  officer  of  the  house  of 
lords,  or  the  taxing  officer  of  the  house  of  commons,  as  the  case 
may  be,  may  include  the  amount  of  such  last-mentioned  costs, 
charges,  and  expenses  in  the  report  of  his  taxation  of  any  such  bill 
of  costs;  and  in  case  the  clerk  of  the  parliaments  or  clerk 
assistant,  or  the  speaker  of  the  house  of  commons,  as  the  case 
may  be,  shall  deliver  a  certificate  of  the  amount  so  ascertained 
and  declared  in  such  report,  including  such  last-mentioned  costs, 
charges,  and  expenses,  such  certificate  shall  have  the  same  force 
and  effect  as  if  the  whole  of  such  bill  of  costs  were  taxable  by 
virtue  of  the  Act  in  pursuance  whereof  such  certificate  shall  be  so 
delivered. 

12.  And  be  it  enacted,  that  in  case  the  taxing  officer  of  the 
house  of  lords,  or  the  taxing  officer  of  the  house  of  commons, 
shall  be  requested  by  the  proper  officer  of  any  other  Court  to  assist 
him  in  taxing  and  settling  any  costs,  charges,  and  expenses 
incurred  in  respect  of  a  private  bill,  beinc;  part  of  any  bill  of 
costs  which  shall  have  been  referred  to  him  by  the  Court  of  which 
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he  is  suoh  officer,  such  taxing  officer  so  requested  shall  thereupon       12  *  18 
proceed  to  tax  and  settle  the  same,  and  shall  return  the  same,  with     ^J®\j^5J* 

his  opinion  thereupon,  to  the  officer  who  shall  have  so  requested  — '. L 

him  to  tax  and  settle  the  same,  and  shall  have  the  same  powers 
and  may  receive  the  same  fees  in  respect  of  such  taxation  as  if 
application  had  been  made  to  him  for  the  taxation  thereof  in  pur- 
suance of  this  Act,  or  of  "  The  House  of  Commons  Cost  Taxation 
Act,  1847,"  as  the  case  may  be. 

13.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  taxing  Taxing  officer 
officer  of  the  house  of  lords  and  for  the  taxing  officer  of  the  ^^^^ 
house  of  commons  to  take  an  account  between  the  parties  to  any  ac<»imt  ^  *^ 
taxation  under  this  Act  or  "  The  House  of  Commons  Costs  Taxation  between  the 
Act,  1847,"  of  all  sums  of  money  paid  or  received  in  respect  of  P*^®^' 

any  bill  of  costs  which  is  the  subject  of  such  taxation,  or  any 
matters  contained  therein,  and  to  report  the  amount  of  all  such 
sums  of  money  and  the  amount  due  in  respect  of  such  bills  of 
costs. 

14.  And  be  it  enacted,  that  in  the  construction  of  this  Act  the  Constraction 
word  "  month "  shall  be  taken  to  mean  a  calendar  month;  and  of  certain 
every  word  importing  the  singular  number  only  shall  extend  and  J^J^  "^  *^ 
be  applied  to  several  persons,  matters,  or  things,  as  well  as  one 

person,  matter,  or  thing;  and  every  word  importing  the  plural 
number  shall  extend  and  be  applied  to  one  person,  matter,  or 
thing,  as  well  as  several  persons,  matters,  or  things ;  and  every 
word  importing  the  masculine  gender  only  shall  extend  and  be 
applied  to  a  female  as  well  as  a  male ;  and  the  word  "  person " 
shall  extend  to  any  body  politic,  corporate,  or  collegiate,  municipal, 
civil,  or  ecclesiastical,  aggregate  or  sole,  as  well  as  an  individual ; 
and  the  word  "oath''  shall  include  affirmation  in  the  case  of 
Quakers,  and  any  declaration  lawfully  substituted  for  an  oath  in  the 
case  of  any  other  person  allowed  by  law  to  make  a  declaration 
instead  of  taking  an  oath  ;  unless  in  any  of  the  cases  aforesaid  it 
be  otherwise  specially  provided,  or  there  be  something  in  the 
subject  or  context  repugnant  to  such  construction. 

15.  And  be  it  enacted,  that  in  citing  this  Act  in  other  Acts  of  Form  of  citing 
parliament,  and  in  legal  and  other  instruments,  it  shall  be  sufficient  *^®  -^°*- 

to  use  the  expression  "  The  House  of  Lords  Costs  Taxation  Act, 
1849." 
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THE  RAILWAY  CLEARING  ACT,  1850. 

13  &  14  VICT.  c.  33  (Local). 

An  Act  for  regulating  legal  Proceedings  hy  or  against  the 
Committee  of  Railway  Companies  associated  under  the 
Railway  Clearing  System^  and  for  other  Purposes. 

[25th  June,  1850.] 

Whereas  for  some  time  past  arraneements  have  subsisted 
between  several  railway  companies  for  tne  transmission  without 
interruption  of  the  through  traffic  in  passengers,  animals,  minerals, 
and  goods  passing  over  different  lines  of  railway,  for  the  purpose 
of  anordiug,  in  respect  to  such  passengers,  animals,  minerals,  and 
goods,  the  same  or  the  like  facilities  as  if  such  lines  had  belonged 
to  one  company,  which  arrangements  are  commonly  known  as  and 
in  this  Act  are  designated  as  "  the  clearing  system,'^  and  which 
arrangements  are  conducted  under  the  superintendence  of  a  com- 
mittee appointed  by  the  boards  of  directors  of  such  several  railway 
companies,  which  committee  is  in  this  Act  designated  *'  the  com- 
mittee," and  the  business  of  such  committee  has  heretofore  been 
and  is  now  carried  on  at  a  building  appropriated  for  the  purpose  in 
Seymour  Street,  adjoining  the  Euston  Station  of  the  London  and 
North- Western  Railway  Company:  And  whereas  the  clearing 
system  has  been  productive  of  great  convenience  to  the  public,  and 
of  a  considerable  saving  of  expense  in  the  transmission  of  pas- 
sengers, animals,  minerals,  and  goods  over  the  lines  of  the  several 
railway  companies  parties  to  such  association;  but  considerable 
difficulty  has  been  experienced  in  carrying  into  effect  the  objects  of 
the  association,  in  consequence  of  the  committee  not  possessing  the 
power  of  prosecuting  or  defending  actions  or  suits,  or  taking  other 
legal  proceedings :  And  whereas  George  Carr  Griyn,  Esquire,  is  the 
present  chairman,  and  Kenneth  Morison  is  the  present  secretary  of 
the  committee:  And  whereas  the  purposes  aforesaid  cannot  be 
effected  without  the  authority  of  parliament:  May  it  therefore 
please  your  Majesty  that  it  may  be  enacted ;  and  be  it  enacted 
by  the  queen's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in 
this  present  parliament  assembled,  and  by  the  authority  of  the 
same,  that  the  several  companies  which  at  the  time  of  the  passing 
of  this  Act  axe  parties  to  the  clearing  system,  and  every  other  com- 
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pony  which  shall  in  manner  hereafter  mentioned  beoome  party  to       18  ft  14 
the  same,  shall  be  subject  to  the  provisions  of  this  Act.  Vict,  o^, 


2.  And  be  it  enacted,  that  if  any  company  which  may  not  be  a  Other  oom- 
party  to  the  clearing  system  shall,  by  writing  sealed  with  the  p^piesn^y 
oommon  seal  of  such  company,  request  the  committee  to  admit  J^^tof 
Buch  company  to  be  a  party  to  the  clearing  system,  and  the  com-  committeo. 
mittee  shall  assent  to  such  request,  such  company  shall  from  the 

time  of  such  assent  being  given,  or  at  such  other  time  as  may  be 
specified  in  the  said  request,  become  a  party  to  the  clearing  system. 

3.  And  be  it  enacted,  that  if  any  company  shall,  by  writing  Companies 
sealed  with  the  common  seal  of  such  company,  give  notice  to  the  may  retire, 
committee  of  the  desire  of  such  company  to  cease  to  be  a  party  to  ^q^^J^* 
the  clearing  system,  such  company  shall,  at  the  expiration  of  one 
calendar  month  from  the  time  when  such  notice  shall  be  given,  or 

if  a  more  distant  time  shall  be  stated  in  such  notice  then  at  the 
time  so  stated,  cease  to  be  a  party  to  the  clearing  system. 

4.  And  be  it  enacted,  that  if  not  less  than  two-thirds  of  the  Committee 
committee  present  at  a  meeting  specially  summoned  shall,  by  n^ygri^o 
writing  signed  by  their  secretary,  or  by  two  members  of  the  com-  ^«S^ 
mittee,  give  notice  to  any  company  that  such  company  shall  cease  retire. 

to  be  a  party  to  the  clearing  system  at  a  time  named  in  such  notice, 
not  being  less  than  one  calendar  month  from  the  time  of  giving 
such  notice,  such  company  shall  at  the  time  so  named  cease  to  be  a 
party  to  the  clearing  system. 

5.  And  be  it  enacted,  that  each  company  party  to  the  clearing  Eaohcompany 
system  shall  at  all  times  be  entitled  to  be  represented  on  the  com-  *°  ^^^^'^ii. 
mittee  by  one  delegate  appointed  by  the  board  of  directors  of  such  ^^^ttee.    ^ 
company  from  time  to  time,  such  appointment  to  be  certified  in 

writing  by  the  secretary  or  any  two  directors  of  such  company : 
Provided  always,  that,  notwithstcuiding  any  company  may  happen 
to  be  unrepresented  by  a  delegate  at  any  meeting,  the  acts  of  the 
committee  shall  be  valid. 

6.  And  be  it  enacted,  that  the  committee  shall  meet  at  one  of  Meetings  of 
the  clock  in  the  afternoon  of  the  second  "Wednesday  in  the  months  tl^eoommjttee, 
of  March,  June,  September,  and  December  in  every  year,  or  so       ""^' 
soon  thereafter  as  a  quorum  shall  be  assembled,  and  at  any  other 

times  whereof  the  secretary  shall,  at  the  written  request  of  the 
chairman  for  the  time  beinff,  or  any  two  members  of  the  commit- 
tee, give  at  least  ten  days  notice  in  writing  to  every  company 
party  to  the  clearing  system,  or  the  secretary  of  every  such  com- 
pany ;  and  every  such  meeting  may  be  adjourned  from  time  to 
time  and  from  place  to  place  as  the  committee  shall  think  proper ; 
and  meetings  and  adjourned  meetings  of  the  committee  shall  be 
held  at  the  said  building  in  Seymour  Street,  except  when  the  com- 
mittee shall  have  appointed  some  other  place,  and  then  at  such 
other  place ;  and  in  order  to  constitute  a  meeting  of  the  committee 
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IS  k  14      there  shall  be  present  at  least  ten  members ;  and,  except  where 
^*7— 10*'    otherwise  provided,  all  questions  at  every  meeting  shall  be  deter- 

!! !_  mined  by  the  majority  of  votes  of  the  committee  present,  and  in 

case  of  an  equal  division  of  votes,  the  chairman  of  the  meeting 
shall  have  a  casting  vote,  in  addition  to  his  vote  as  one  of  the 
committee ;  and  notice  of  the  business  to  be  brought  before  any 
meeting  shall,  at  least  six  days  before  the  day  of  such  meeting,  be 
given  to  every  company  party  to  the  clearing  system,  or  the  secre- 
tary of  every  such  company. 

Appointment  7.  And  be  it  enacted,  that  until  the  first  meeting  of  the  com- 
oftiie  chair-  mittee  which  shall  be  held  after  the  passing  of  this  Act  the  said 
™*^'  George  Carr  Griyn,  or  other  the  chairman  of  the  committee  for  the 

time  Dein^,  sh^l  continue  in  office;  and  at  the  first  meeting  of 
the  committee  which  shall  be  held  after  the  passing  of  this  Act 
and  in  the  month  of  March  in  each  succeeding  year,  the  committee 
present  at  the  meeting  shall,  if  they  think  fit,  either  continue  in 
office  the  chairman  for  the  time  being,  or  choose  another  chairman ; 
and  a  general  meeting  of  the  committee  specially  summoned  shall 
have  power  to  remove  any  chairman ;  and  if  any  chairman  shall 
die,  or  resign,  or  be  removed,  the  committee  shdl  have  power,  as 
soon  as  may  be,  to  choose  some  other  person  to  fill  the  vacancy 
thereby  occasioned ;  but  every  chairman  elected  to  supply  a 
vacancy  other  than  at  a  general  meeting  in  the  month  of  March 
in  any  year  shall  continue  in  office  so  long  only  as  the  person  in 
whose  place  he  shall  be  so  elected  would  have  been  entitled  to 
continue  if  such  death,  resignation  or  removal  had  not  happened : 
Provided  always,  that  it  shall  not  be  necessary  that  the  person 
chosen  as  chairman  be  a  delegate  of  any  of  the  companies  parties 
to  the  clearing  system ;  but  in  case  he  shall  not  be  a  delegate  he 
shall  not  be  entitled  to  vote  on  any  question,  unless  in  the  case 
of  an  equality  of  votes,  when  he  shall  be  entitled  to  give  the  casting 
vote. 

In  the  absence      8.  And  be  it  enacted,  that  if  at  any  meeting  of  the  committee 
oo^St^to    ^^®  chairman  shall  not  be  present,  the  committee  present  shall 
elect  a  chair-    choose  One  of  their  members  to  be  chairman  of  such  meeting, 
man. 

Appointment  9.  And  be  it  enacted,  that  the  said  Kenneth  Morison  shall  be 
of  Bccretaiy.  ^q  secretary  to  the  committee  until  he  die,  or  resign,  or  be  removed ; 
and  that  the  committee  shall  have  the  power  to  remove  him  and 
all  future  secretaries ;  and  that  in  the  event  of  the  resignation,  or 
death,  or  such  removal  as  aforesaid  of  any  secretary,  the  committee 
shall  appoint  a  secretary  to  the  committee. 

Appointment  10.  And  be  it  enacted,  that  the  committee  may  from  time  to 
of  treasurer,  time  appoint  a  treasurer,  and  remove  such  treasurer  from  his  ap- 
pointment, and  prescribe  and  alter  the  duties  of  the  office  of 
treasurer,  and  take  from  the  treasurer  such  security  as  they  shall 
think  fit,  which  security  may  be  taken  in  the  name  or  names  of 
such  person  or  persons  as  the  committee  approve  of. 
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11.  And  be  it  enacted,  that  any  money  which  shall  be  received  18  k  14 

by  the  oonunittee  shall  be  held  by  the  committee  as  trustees  for  J^^®ii!l55 
the  company  or  companies  to  whom  the  committee  shall  decide 


such  money  to  be  payable ;  but  no  member  of  the  said  committee  ^^  ^^^^^ 
shall  be  answerable  for  any  such  money  as  may  be  lost  or  withheld  ^^^^tfcee!^ 
by  reason  of  the  misconduct,  default,  or  insolvency  of  the  treasurer, 
or  of  any  banker  or  agent  in  whose  hands  the  same  may  be,  or  by 
reason  of  any  cause  other  than  the  personal  misconduct  of  such 
member. 

12.  And  be  it  enacted,  that  the  accounts  of  the  clearing  system.  Accounts  to 
and  the  balances  due  to  and  from  the  several  companies  parties  ^settled, 
thereto,  shall  be  settled  and  adjusted  by  the  secretary  of  the  com-  ^certained^ 
mittee  for  the  time  being,  which  secretary  shall  also  settle  and  and  declared 
determine  the  amount  to  be  from  time  to  time  contributed  to  the  ^y  *^®  *'*^" 
funds  of  the  clearing  system  by  the  companies  parties  thereto ;  and  ™^  ^* 

in  case  of  any  difference  respecting  such  accounts  the  decision  of 
the  committee,  to  the  effect  that  any  balance  or  sum  is  payable 
by  any  company  then  or  theretofore  party  to  the  clearing  system, 
shall  be  final  and  conclusive,  and  such  sum  or  balance  shall  be  a 
debt  due  to  the  said  committee. 

13.  And  be  it  enacted,  that  the  committee  shall,  out  of  the  Expenses  to 
funds  of  the  clearing  system,  pay  all  the  expenses  of  the  clearing  ^®  ^f^^^^f^ 
system,  and  all  costs,  charges,  damages  and  expenses  which  the  the  coring 
members  of  the  committee,  or  any  or  either  of  them,  shall  as  such  system. 
members  or  member,  or  which  the  secretary  as  nominal  plaintiff 

or  defendant,  or  other  party,  on  behalf  of  the  committee,  bear, 
sustain,  or  be  put  to,  and  that  the  members  of  the  committee  and 
secretary  shall  be  completely  indemnified  and  saved  harmless  out 
of  the  funds  of  the  clearing  system,  and  by  the  companies  parties 
to  the  clearing  system,  of,  from,  and  against  all  action  and  actions, 
suit  and  suits,  proceeding  and  proceedings,  of  any  sort,  costs, 
charges,  damages,  and  expenses,  to  which  they,  or  any,  or  either 
of  them  may  in  any  way  be  subjected,  as  members  or  member  of 
the  committee,  by  reason  of  anything  which  they  or  he  may  bond, 
fide  do  or  omit  to  do,  whether  such  deed  or  omission  be  within 
their  powers  or  not. 

14.  And  be  it  enacted,  that  the  committee  may,  by  action  of  Committee 
debt  in  the  name  of  their  secretary,  recover  from  any  company  any  ^*^*^®  ^^' 
balance  or  sum  which  such  conmiittee  shall  decide  to  be  payable  sums  due.' 
by  such  company,  whether  to  any  other  company  or  on  account 

of  the  clearing  s;ystem,  and  whether  such  company  be  still  at  the 
time  of  such  decision  or  has  then  ceased  to  be  a  party  to  the 
clearing  system,  and  whether  such  sum  or  balance  shall  or  shall 
not  have  been  previously  ascertained  by   the   secretary   to   be 

P*y»^^«-  Form  of 

action  for  the 

15.  And  be  it  enacted,  that  the  declaration  for  the  recovery  of  recovery  of 
such  sum  or  balance  may  be  in  the  form  or  to  the  effect  of  the  ^"°^  balances 

^  or  sums. 

T.  B  B 
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form  given  in  the  Schedule  (A.)  to  this  Act  annexed,  and  that  the 
directions  contained  in  the  said  schedule  for  the  use  of  the  same 
shall  be  taken  as  part  of  this  Act. 

16.  And  be  it  enacted,  that  if  the  defendants  in  such  action  shall 
plead  that  they  never  were  indebted,  then,  on  proof  that  the  com- 
mittee decided  the  sum  in  question  to  be  payable  by  the  defen- 
dants, and  that  the  defendants  were  either  at  the  time  of  such 
decision  or  at  some  previous  time  a  party  to  the  clearing  system, 
and  in  the  latter  case  upon  further  proof  that  such  sum  was 
decided  to  be  payable  in  respect  of  some  transactions,  matters,  or 
expenses,  which  happened  or  were  sustained  whilst  the  defendants 
were  parties  to  the  clearing  system,  the  plaintiff  shall  be  entitled  to 
a  verdict  on  that  plea. 

17.  And  be  it  enacted,  that  the  defendants  in  such  action  may 
plead  any  matter  showing  that  they  have  since  the  time  of  the 
decision  discharged  the  sum  or  balance  so  decided  to  be  payable, 
and  shall  not  plead  any  plea  with  a  plea  denying  the  plaintiff  to 
be  secretary. 

18.  And  be  it  enacted,  that  the  committee  shall  cause  notes, 
minutes,  or  copies,  as  the  case  may  require,  of  all  appointments 
made  or  contracts  entered  into  by  them,  and  of  the  orders  and 
proceedings  of  all  their  meetings,  to  be  duly  entered  in  books  to  be 
kept  by  them  for  that  purpose ;  and  every  such  entry  shall  be 
signed  by  the  chairman  of  the  meeting  at  which  such  appoint- 
ments, contracts,  orders,  or  proceedings  respectively  took  place, 
who  shall  add  the  word  "  chairman  "  to  his  signature,  and  which 
entries  may  be  made  and  signed  either  at  or  after  the  meetings  to 
which  they  respectively  relate ;  and  every  entry  purporting  to  be  so 
signed  shall  be  received  as  evidence  in  all  Courts,  and  before  all 
judges,  justices,  and  others,  without  proof  of  such  respective  meet- 
ings having  been  duly  convened  or  held,  or  of  the  persons  making 
or  entering  such  orders  or  proceedings  being  members  of  the  com- 
mittee, or  of  the  signature  of  such  chairman,  or  of  the  fact  of  his 
having  been  chairman,  all  which  last-mentioned  matters  shall  be 
presumed,  till  the  contrary  be  proved. 

19.  And  be  it  enacted,  that  on  the  trial  of  any  such  action, 
after  it  is  proved  to  the  satisfaction  of  the  Court  or  judge  trying 
the  cause  that  such  company  is  or  had  once  been  such  a  party,  the 
books  kept  by  the  committee  shall  be  primd  facie  evidence  of  the 
truth  of  the  matters  therein  stated  and  contained ;  and  the 
secretary,  although  the  nominal  plaintiff,  and  the  members  of  the 
committee  shall  be  competent  witnesses,  either  for  the  plaintiff  or 
for  the  defendants. 


Committee  20.  And  be  it  enacted,  that  the  committee  may  in  all  cases  sue 

be^Lcd^in^the  *^^  ^  ®^®^  ^^  ^^®  name  of  the  secretary  to  the  committee ;  and 
name  of  their   that  in  all  proceedings  at  law  and  in  equity,  and  in  bankruptcy, 

secretary. 
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or  of  any  other  sort,  whether  civil  or  criminal,  the  name  of  the       1*  k  14 
Becpetary  may  be  used  instead  of  the  names  of  the  members  of     ggj^ii— 24.' 

the  committee ;  and  proofs,  in  cases  of  bankruptcy,  insolvency,  or  — '■ '— 

in  winding-up  affairs,  may  be  made  by  the  secretary  for  the  com- 
mittee. 

21.  And  be  it  enacted,  that  in  any  indictment  or  information  In  criminal 
for  any  felony  or  misdemeanour  wherein  it  shall  be  necessary  to  ^J^^^^^^f 
state  the  ownership  of  any  property  whatsoever,  whether  real  or  committee  to 
personal,  and  the  same  shall  either  belong  to  the  committee  or  be  be  deemed  the 
in  their  custody,  or  in  the  custody  or  possession  of  any  officer,  g^^'J^^* 
clerk,  or  servant  of  the  committee,  or  of  any  person  employed  for        ^^* 
the  purpose  or  in  the  capacity  of  clerk  or  servant  by  the  committee, 

or  in  or  on  any  building  or  land  used  for  the  purposes  of  the 
clearing  system,  or  shall  be  used  or  intended  to  be  used  for  the 
purposes  of  the  clearing  system,  it  shall  be  sufficient  to  state  such 
property  to  belong  to  the  secretary  of  the  committee. 

22.  And  be  it  enacted,  that  in  any  indictment  for  embezzle-  Criminal 
ment,  wherein  it  shall  be  necessary  to  state  the  party  charged  with  ^^^^5* 
the  embezzlement  to  have  been  the  clerk   or  servant  of  some  secutedin 
master  or  masters,  or  to  have  been  employed  for  the  purpose  or  in  name  of 
the  capacity  of  clerk  or  servant  by  some  master  or  masters,  and  8®<»***^- 
such  masters  shall  have  been  the  committee,  it  shall  be  sufficient 

in  such  indictment  to  name  the  secretary  of  the  committee  in 
every  place  in  such  indictment  where  the  names  of  the  members 
of  the  committee  would  but  for  this  enactment  be  required  to  be 
inserted. 

23.  And  be  it  enacted,  that  every  notice  or  requisition  on  the  Service  of 
business  of  the  clearing  system,  or  given  pursuant  to  this  Act,  shall  notices. 
be  sufficient  if  it  be  in  writing  signed  by  the  secretary  of  the  com- 
mittee, or  secretary  or  other  officer  of  the  company  giving  the  same, 

and  if  it  be  sent  by  the  general  post  addressed  to  the  secretary  of 
the  company  for  whom  the  same  is  intended,  in  case  such  notice  or 
requisition  be  intended  for  any  company,  or  to  the  secretary  at  the 
principal  office  of  the  clearing  system,  in  case  such  notice  or  requi- 
sition oe  intended  for  the  committee  ;  and  proof  of  such  notice  or 
requisition  being  deposited  in  any  public  letter  box  or  receiving 
house  for  letters,  intended  to  be  forwarded  by  the  general  post, 
shall  be  deemed  proof  of  the  due  service  of  such  notice  or  requisi- 
tion ;  and  notices  or  requisitions  for  each  member  of  the  committee 
shall  be  sufficient  if  sent  in  manner  aforesaid,  addressed  to  him  at 
the  principal  office  of  the  company  whom  he  represents. 

24.  And  be  it  enacted,  that  in  all  pleadings  or  proceedings,  civil  Mode  in 
or  criminal,  when  it  shall  be  required  to  mention  all  the  companies  ^^°^n^ 
parties  to  the  clearing  system,  or  the  committee,  it  shall  be  suf-  andcommittee 
ficient  to  mention  the  companies  by  the  description  of   "  The  are  to  be 
companies  parties  to  the  clearing  system  mentioned  in  the  Railway  wS  uroceed- 
Clearing  Act,   1860,"   and  to  describe   the    committee    by  the  infe. 
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18  k  14      description  of  '^  the  olearing  oommittee  mentioned  in  the  Bailwaj 
im**25-Ib*    Clearing  -A.ot,  1850,"  without  stating  the  names  of  the  indiyidoal 
— '. '—  companies  and  members. 

25.  And  be  it  enacted,  that  in  all  oases  where  the  name  of  the 
secretary  to  the  committee  shall  be  used  under  the  authority  of 
this  Act  it  shall  be  sufficient  to  name  and  describe  him,  and  to 
state  the  authority  for  using  his  name,  as  in  the  form  of  decla^ 
ration  in  Schedule  (A.). 

26.  And  be  it  enacted,  that  upon  the  death  or  removal  of  any 
secretary  no  action  or  suit  or  other  proceeding  pending  in  his 
name,  as  plaintiff  or  defendant  or  otherwise,  either  on  behalf  of  or 
against  the  committee,  shall  abate  or  be  stayed,  but  as  soon  as 
another  secretary  shall  be  appointed  the  name  of  such  new  secre- 
tary shall  be  thereinafter  used ;  and  in  an  action  at  law  such  name 
shall,  whether  it  be  before  or  after  judgment,  be  introduced  by 
suggestion,  to  which  no  plea  or  demurrer  shall  be  allowed ;  and 
the  omission  to  make  such  suggestion,  and  an  erroneous  suggestion, 
shall  be  mere  irregularities,  and  shall,  on  the  application  of  the 
committee  or  of  the  party  opposed  to  the  committee,  be  rectified, 
but  shall  not  otherwise  be  taken  advantage  of. 

27.  And  be  it  enacted,  that  all  the  costs,  charges,  and  expenses 
of  obtaining  and  passing  this  Act  or  incident  thereto  shall  be  paid 
by  the  said  committee  out  of  the  first  monies  which  shall  come  to 
their  hands  after  the  passing  of  this  Act. 

28.  And  be  it  enacted,  that  this  Act  may  be  called  '^  The  Bail- 
way  Clearing  Act,  1850,"  and  shall  be  deemed  to  be  a  public  Act, 
and  as  such  shall  be  judicially  noticed. 


of 


Aol 


Short  title 
and  public 
Act. 


SCHEDULE  A. 

,p^  ^^  (  A.B.f  secretary  to  the  clearing  committee,  and  now  named 
I  by  virtue  or  the  Eailway  Olearing  Act,  1850,  by  CD. 
his  attorney,  complains  of  X.T.y  who  have  been  summoned  to 
answer  the  said  A,B.  in  an  action  of  debt,  for  that  the  clearing 
committee  have  decided  that  the  sum  of  £100  is  payable  by  the 
defendants,  as  parties  to  the  clearing  system,  by  means  whereof  an 
action  has  accrued  to  the  said  committee  to  demand  in  the  name 
of  their  secretary  the  said  sum  of  £100,  yet  the  defendants  have 
not  paid  the  same,  to  the  damage  of  the  said  committee  of  £10, 
and  thereupon  the  plaintiff,  by  virtue  of  the  said  Act,  brings  suit. 

Directions  for  using  the  above  Form. 

Substitute  for  A.B.  the  name  of  the  secretary^  and  for  CD.  the 
name  of  his  attorney  y  and  for  X  Y.  the  name  of  th£  company  defendant^ 
and  for  the  sums  such  sutns  as  the  case  may  require^  and  add  the 
venue.  Several  counts  may  be  inserted  on  the  above  model  where 
several  sums  are  sought  to  be  recovered. 
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COUNTY  PALATINE  (PRACTICE). 

13  &  14  VIOT.  c.  43. 

An  Act  to  amend  the  Practice  and  Proceedings  of  the  Court      is  k  14 
of  Chancery  of  the  County  Palatine  of  Lancaster.  ^^^^  Jj*'' 

\29th  July,  1850.]      ^-^— 

Whereas  the  Court  of  Chancery  of  the  County  Palatine  of 
Lanoaster  is  an  ancient  Court,  and  has  been  found  greatly  bene- 
ficial to  the  inhabitants  of  the  said  County  Palatine ;  and  it  is 
expedient,  in  order  to  extend  the  advantages  of  the  said  Court, 
that  certain  alterations  and  improvements  should  be  effected  in 
the  jurisdiction,  practice,  and  proceedings  thereof :  And  whereas 
the  Queen's  most  excellent  Majesty  has  been  graciously  pleased  to 
sanction  such  alterations  and  improvements,  notwithstanding  that 
the  same  may  affect  her  prerogatives  and  rights  as  Duchess  of 
Lancaster,  or  may  create  a  charge  upon  the  revenues  of  the  said 
duchy:  Be  it  therefore  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual 
and  temporal,  and  commons  in  this  present  parliament  assembled, 
and  by  the  authority  of  the  same  : 

12.  And  be  it  enacted,  that  all  monies  payable  in  respect  of  Money  paid 
lands  situate   within  the   said  County  Palatine,  and  which  are  into  Court 
authorised  to  be  paid  into  or  deposited  in  the  Bank  of  England  to  ^^^^^  fg^ 
the  account  of  the  accountant  general  of  the  High  Court  of  Chan-  for  lands  ' 
oery,  under  and  by  virtue  of  the  "  Lands  Clauses  Consolidation  within  the 
Act,  1845,"  or  any  local  or  special  Act  passed  or  to  be  passed  p^ii^^e  and 
incorporating  the  provisions  of  the  said  last-mentioned  Act,  or  under  i6  &  u 
otherwise  authorising  the  taking  or  using  of  lands  situate  in  the  Vict.  o.  96, 
said  County  Palatine,  and  also  that  all  monies  or  securities  held  ™to  the  Bank 
by  any  party  who  might  be  sued  in  the  Court  of  Chancery  of  the  of  England, 
said  County  Palatine  in  respect  thereof,  and  which  under  and  by  to  the  joint 
virtue  of  an  Act  made  and  passed  in  the  parliament  held  in  the  ckrk^and 
tenth  and  eleventh  years  of  the  reign  of  her  present  Majesty,  registrar. 
intituled  "An  Act  for  better  securing  trust  funds,  and  for  the  f^®?^^.^^ 
relief  of  Trustees,"  might  be  in  like  manner  paid  or  transferred  ^.32,  s.  13^^ 
into  or  deposited  in  the  Bank  of  England,  to  the  account  of  the  pott,] 
said  accountant  general,  may,  from  and  after  the  passing  of  this 
Act,  be  in  like  manner  paid  or  trcmsferred  into  or  deposited  in  the 
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18  k  14      Bank  of  England,  to  the  joint  account  of  the  clerk  of  the  council 
^^^l'l%^'    of  the  Duchy  of  Lancaster  and  of  the  registrar  and  comptroller 
'  of  the  said  County  Palatine  Court  in  the  matter  in  respect  whereof 

such  payment,  transfer,  or  deposit  shall  be  made,  and  the  receipt 
of  one  of  the  cashiers  of  the  said  bank  shall  be  a  full  discharge  to 
the  person  paying  or  transferring,  or  depositing  the  same ;  and 
such  monies  and  securities,  and  all  costs  of  application  in  respect 
thereof,  shall  be  dealt  with  by  the  said  Court  of  Chancery  of  the 
County  Palatine  in  the  same  manner  as  the  same  might  be  dealt 
with  by  the  High  Court  of  Chancery  or  by  the  lord  high 
chancellor,  or  any  of  the  judges  of  the  said  High  Court,  if  such 
monies  or  securities  had  been  paid  or  transferred  into  or  deposited 
in  the  Bank  of  England  to  the  credit  of  the  accountant  general 
of  that  Court ;  and  the  lands  in  respect  of  which  such  payment, 
transfer,  or  deposit  shall  be  made  may  be  dealt  with  in  the  same 
manner  as  if  it  had  been  made  in  manner  prescribed  by  the  Lands 
Clauses  Consolidation  Act :  Provided  always,  that  no  monies  shall 
be  so  paid  or  deposited  under  or  by  -virtue  of  the  "  Lands  Clauses 
Consolidation  Act,  1845,"  or  any  local  or  special  Act  as  aforesaid, 
in  case  the  party  who  would  have  been  entitled  to  the  rents  and 
profits  of  the  lands  in  respect  of  which  such  monies  shall  be 

f)ayable,  or  his  or  her  guardian  or  conmiittee  in  case  of  infancy  or 
unacy,  shall  at  any  time  before  such  payment  or  deposit  serve  or 
cause  to  be  served  a  notice  in  writing  at  the  offide  of  the  company 
taking  the  lands,  requesting  them  not  to  make  the  payment  or 
deposit. 
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THE  ABANDONMENT  OF  RAILWAYS 
ACT,  1850. 

13  &  14  VICT.  c.  83. 

An  Act  to  facilitate  the  Abandonment  of  Railway s^  and  the      is  &  u 
Dissolutiofi  of  Railway  Companies^  in  certain  cases.  ^m'i— S^' 

lUth  August,  1850.]  — '■ '- 


Whereas  divers  joint  stock  companies  have  been  incorporated  \^  Tho 
by  Act  of  parliament  for  making  railways,  and  it  has  been  found  ^^^^Aot^™ 
that  such  railways,  or  certain  parts  thereof,  cannot  be  made  or  i867, 30  &'3i 
carried  on  with  advantage  either  to  the  promoters  thereof  or  to  Viot.  o.  127, 
the  public,  and  it  is  expedient  therefore  that  facilities  should  be  The  RauWays 
given  for  the  abandonment  of  such  railways  or  parts  of  railways,  Abandonment 
and  for  the  dissolution  of  such  companies,  or  some  of  them,  and  -^^t,  1869, 
winding  up  the  concerns  thereof :  Be  it  therefore  enacted  by  the  c^^ih.i    ^°  * 
Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  parliament  assembled,  and  by  the  authority  of  the  same, 
that  if  any  company  authorised  by  Act  of  parliament  heretofore  Railway  com- 
passed to  make  a  railway  desire  that  the  making  and  carrying  on  P*^^  ™*3J. 
of  such  railway  or  some  part  thereof,  whether  conmienced  or  not,  tion  to&ard 
be  abandoned,  such  company  may,  by  the  authority  and  with  the  of  Trade  to  be 

consent  of  the  holders  of  three-fifths  of  the  shares  or  stock  of  such  ^^o"'^®*^  *J  . 
.    J  .  1        •      ni  X*        J    J.  1  atMinaontneir 

company,  represented  m  manner  hereinafter  mentioned  at  a  general  undertaking. 

meeting  of  shareholders  to  be  convened  in  manner  hereinafter  •  [Now  the 

mentioned,  make  application  in  writing  to  the  commissioners  of  Board  of 

railways,*  setting  forth  the  particulars  of  the  railway  or  portion  of  ySf^o^g*  ^^ 

the  railway  desired  to  be  abandoned  by  them,  and  the  grounds  s.  i.i  '     ' 

upon  which  such  application  is  made. 

2.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  directors  of  Directors  may 
any  such  ndlway  company  at  any  time  to  call  a  meeting  of  the  ^  wmrider^ 
shareholders  thereof  for  the  purpose  of  determining  whether  such  auoh  applica- 
application  shall  be  made  to  the  commissioners  of  railways,*  and  so  ^^^^ 

from  time  to  time  as  they  shall  see  fit.  T^"^  ^^ 

3.  And  be  it  enacted,  that  it  shall  bo  lawful  for  any  number  of  Shareholdera 
shareholders  of  any  such  company,  not  being  less  than  five,  and  ?*^f?*^"^ 
holding  in  the  aggregate  not  less  tiian  one  twentieth  of  the  capital  oaUmJetintf . 
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18  ft  14       or  stock  of  the  company,  consisting  of  sliares  or  stock  whereon  all 
^w^tb^'    calls  for  the  time  being  have  been  paid  up,  but  exclusive  of  any 
'  shares  or  stock  held  by  or  in  the  names  of  the  directors  of  the 

company  or  any  of  them,  or  by  or  in  the  name  of  any  person  in 
trust  for  the  directors  or  any  of  them,  or  for  the  company,  and 
which  shareholders  shall  have  paid  all  the  calls  then  due  on  the 
shares  held  by  them,  by  writing  under  their  hands  to  require  the 
directors  of  such  company  to  call  a  meeting  for  the  purpose  afore- 
said ;  and  upon  the  receipt  of  any  such  requisition  such  directors 
shall  forthwith  proceed  to  call  a  meeting  of  the  shareholders  of  such 
company  on  a  day  to  be  named  by  them,  not  being  less  than 
fourteen  nor  more  than  twenty-eight  days  after  the  receipt  of  such 
requisition:  Provided  always,  on  the  default  of  the  directors  to 
call  and  advertise  such  meeting  within  fourteen  days  after  the 
receipt  of  the  recjuisition,  it  shall  be  lawful  for  the  requisitionists 
to  call  such  meetmg  themselves,  at  a  time  and  place  to  be  appointed 
by  them,  of  which  fourteen  days  notice  shall  be  given  by  them  by 
advertisement  as  hereinafter  provided :  Provided  also,  that  when 
any  meeting  of  any  such  company  shall  have  been  called  pursuant 
to  any  such  requisition  as  aforesaid,  the  directors  of  such  company 
shall  not  be  required  to  call  any  further  meeting  of  such  company 
upon  any  further  requisition  for  the  like  object  until  twelve  months 
shall  have  elapsed  since  the  holding  of  such  previous  meeting. 

After  receipt        4.  And  be  it  enacted,  that  after  any  such  meeting  has  been 
ofreqtuiaition,  called  by  the  directors,  or  after  the  receipt  of  any  such  requisition 
to  mak" tmy     ^  aforesaid,  it  shall  not  be  lawful  for  the  directors  to  make  any 
paymeDts,       payments  out  of  the  monies  of  the  company  for  the  purposes  of  the 
exo^t  under    railway  proposed  to  be  abandoned,  except  in  discharge  of  bona  fide 
bSties^nor'     debts  or  liabilities,  or  in  performance  of  contracts  or  engagements 
to  entCT  into     previously  entered  into,  and  in  payment  of  the  expenses  of  calling 
norto^*S^**'  and  holding  such  meeting,  nor  to  enter  into  any  contract  or  engage- 
new  calls.        ments  on  behalf  of  the  company  with  respect  to  the  railway  so 
proposed  to  be  abandoned,  nor  to  make  any  calls,  nor  to  register  the 
transfer  of  any  shares,  until  the  meeting  called  as  aforesaid  shall 
have  determined  whether  such  application  shall  be  made. 

Mode  of  call-       5-  And  be  it  enacted,  that  the  calling  of  any  such  meeting  shall 

ing  meeting,    be  by  public  advertisement  in  the  manner  required  or  usually 

the  cSsrat^of  ^d^P^d  ^^^  advertising  the  extraordinary  general  meetings  of  such 

the  Rhare-        company,  and  where  such  meeting  is  caUed  by  the  directors  of  the 

holders  to  the  company  a  circular  letter  shall  be  sent  by  the  post  addressed  to 

application,      ^^^^j^  ^^  ^j^^  registered  shareholders  of  such  company,  according  to 

his  registered  address  or  other  known  address,  seven  clear  days  at 

least  before  the  holding  of  such  meeting,  and  stating  that  a  general 

meeting  of  the  shareholders  of  such  company  will  be  held  at  a  time 

and  place  mentioned  in  such  circular,  for  the  purpose  of  determining 

whether  application  shall  be  made  to  the  commissioners  of  rail- 

•  The  Board    ways  *  that  such  railway  or  the  paxt  thereof  specified  in  such  notice 

of  Trade,         may  be  abandoned,  and  requesting  such  shareholder  to  signify  his 

ante,  s.  1.        asseut  to  or  dissent  therefrom,  which  may  be  according  to  a  form 
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to  be  contained  in  such  circular  letter,  which  form  shall  be  to  the       }^  *  1| 
effect  set  forth  in  the  schedule  hereto,  and  such  circular  letter  shall      ^  '^L%, ' 

request  such  shareholder  either  to  return  such  form,  signed  by  him,  '■ ^ — 

in  a  letter  addressed  to  the  secretary  of  such  company,  or  to  attend 
such  general  meeting  as  aforesaid,  and  deliver  the  same,  so  signed 
by  him,  to  the  chairman  thereof ;  and  in  the  case  of  every  such 
meeting,  whether  called  by  the  directors  or  by  such  requisitionists 
as  aforesaid,  the  shareholders  may  signify  their  assent  to  or  dissent 
from  the  proposed  application,  either  by  attending  such  meeting 
in  person  or  by  letter  addressed  to  the  secretary  of  the  company, 
stating  the  assent  or  dissent  of  such  shareholders,  in  a  form  which 
shall  DO  to  the  effect  of  the  form  set  forth  in  the  schedule  hereto, 
and  signed  by  such  shareholders  respectively. 

6.  And  be  it  enacted,  that  at  the  meeting  so  to  be  called  as  afore-  The  number 
said  the  scrutineers  to  be  appointed  as  hereinafter  mentioned  shall  of  the  share- 
cast  up  the  amount  of  shares  held  by  shareholders  assenting  to  the  ^^J^ 
making  of  such  application,  and  the  amount  of  shares  held  by  dissenti^^to 
shareholders  dissenting  therefrom,  whether  such  assent  or  dissent  he  aacertained 
have  been  signified  by  the  shareholder  sending  to  the  secretary  of  andre ^rteT' 
the  company  such  form  as  aforesaid,  signed  by  him,  or  by  such  to  the  ^air- 
shareholder  attending  such  meeting,  and  delivering  in  the  same  to  mai>« 

the  chairman  thereof,  and  such  scrutineers  shafl  report  to  the 
chairman  the  amount  of  shares  of  the  shareholders  assenting  to 
such  application,  and  the  amount  of  the  shares  of  those  dissenting 
therefrom,  and  the  said  chairman  shall  thereupon  publicly  announce 
to  the  meeting  the  said  amounts  respectively,  and  shall  state 
whether  or  not  the  holders  of  three-fifths  of  the  whole  of  such 
shares  represented  in  manner  aforesaid  at  the  meeting  consent  to 
such  application  :  Provided  always,  that  in  computing  the  amount 
of  shares  of  the  shareholders  assenting  or  dissenting  as  aforesaid 
no  share  shall  be  taken  into  account  the  holder  whereof  shall  not 
have  been  duly  registered,  or  who  shall  not  have  paid  all  the  calls 
then  due  by  him  upon  all  the  shares  held  by  him,  imless  such 
calls  shall  have  been  made  within  three  months  prior  to  the  hold- 
ing of  such  meeting,  or  if  such  meeting  be  held  pursuant  to  a 
requisition  of  shareholders  as  hereinbefore  provided,  then  three 
months  prior  to  the  day  on  which  such  requisition  was  presented 
to  the  directors. 

7.  And  be  it  enacted,  that  the  chairman  of  directors  of  such  Chairman  of 
company,  if  present,  or  in  his  absence  the  deputy  chairman,  if  any,  *^o  meeting. 
of  such  directors,  shall  be  the  chairman  of  such  meeting  as  afore- 
said, or  if  neither  such  chairman  nor  deputy  chairman  of  the 
directors  be  present,  any  shareholder  chosen  for  that  purpose  by  a 
majority  of  Uie  shareholders  present  at  the  meeting  shall  be  the 
chairman  thereof. 

8.  And  be  it  enacted,  that  at  every  such  meeting  the  shareholders  Meeting  to 
present  thereat  shall  elect  three  shareholders  of  the  company  to  be  elect  scniti- 
Bcrutineers  for  the  purposes  aforesaid,  and  in  electing  such  scruti-  ^®®™' 
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v/ 1  *  ^83     neers  each  shareliolder  shall  have  one  vote  only,  and  shall  vote  for 
■b!  9— ii/     ^^®  scrutineer  only ;  and  the  decision  of  such  scrutineers,  or  of  any 

'—  two  of  them,  upon  any  of  the  matters  herehy  intrusted  to  them, 

shall  he  final  in  all  respects. 

Adjournment  9.  And  he  it  enacted,  that  for  the  purpose  of  receiving  the 
^^  ^*?^  ^  f  report  of  the  said  scrutineers  the  chairman  of  such  meeting  may, 
flOTut^eem  ^  ^^  ^^  think  fit,  on  the  application  of  any  one  of  such  scrutineers, 
and  he  shall,  if  required  by  more  than  one  of  such  scrutineers, 
adjourn  such  meeting  to  some  time  to  be  appointed  by  him,  not 
less  than  one  clear  day  nor  more  than  seven  clear  days  from  the 
day  of  holding  such  meeting. 


Certificate  of 
the  chairman 
to  be  evidence. 


*  Board  of 
Trade,  see 
ante,  8.  I. 

Shareholders 
desiring 
abandonment, 
and  complain- 
ing that  the 
sense  of  the 
company  has 
not  been  fairly 
ascertained, 
may  apply  to 
the  Board  of 
Trade. 

•Board  of 
Trade. 


10.  And  be  it  enacted,  that  a  certificate  under  the  hand  of  the 
chairman  of  the  meeting,  stating  that  such  meeting  as  aforesaid 
has  been  duly  held,  and  such  consent  given  as  aforesaid  in  cases 
where  the  same  is  given,  shall  within  one  week  after  the  day  of 
holding  such  meeting  be  deposited  in  the  office  of  the  said  com- 
missioners of  railways.* 

11.  Provided  always,  and  be  it  enacted,  that  if  it  appear  to  any 
of  the  shareholders  of  any  such  company  who  shall  have  signed 
any  such  requisition,  or  been  present  at  any  such  meeting  as  aiore- 
said  at  which  the  proposal  to  apply  to  the  said  *commissioner3  to 
authorise  the  abandonment  of  the  whole  or  part  of  a  railway  shall 
have  been  negatived  or  alleged  to  be  negatived,  either  that  such 
meeting  was  not  duly  called,  or  that  the  sense  thereof  was  not  duly 
taken  according  to  the  true  intent  and  meaning  of  this  Act,  and 
that  if  such  meeting  had  been  duly  called,  and  the  sense  thereof 
duly  taken,  the  consent  of  such  meeting  to  the  proposed  apphca- 
tion  would  have  been  given,  it  shall  be  lawful  for  any  such  share- 
holders, not  being  less  in  number  than  five,  and  holding  in  the 
aggregate  not  less  than  one-twentieth  of  the  capital  or  stock  of  the 
company,  consisting  of  shares  or  stock  whereon  aU  calls  for  the 
time  being  have  been  paid  up,  and  which  shareholders  shall  have 
paid  all  the  calls  then  due  on  the  shares  held  by  them,  to  apply  to 
the  said  *commiB8ioners,  setting  forth  in  writing  the  grounds  on 
which  they  complain  of  the  decision  alleged  to  have  been  come  to 
at  such  meeting  as  aforesaid,  and  praying  that  a  further  meeting 
may  be  called,  and  if  it  appear  to  the  said  *commissioners  (after 
hearing  the  parties  complained  of,  if  they  desire  to  be  heard),  that 
there  is  good  reason  to  believe  that  if  such  meeting  had  been  duly 
called,  and  the  sense  thereof  duly  taken,  the  consent  of  such  meet- 
ing to  the  proposed  application  to  the  said  *commis8ioners  would 
have  been  given,  the  said  commissioners  shall  certify  their  judg- 
ment to  that  effect,  and  shall  direct  a  further  meeting  to  be  called 
by  the  directors  of  such  company  at  the  time  and  place  to  be 
appointed  by  the  said  *commissioners,  and  the  said  directors  shall 
call  such  meeting  accordingly,  or  in  default  thereof  it  shall  be 
lawful  for  the  shareholders  who  complained  to  the  said  *commis- 
sioners  of  the  proceedings  of  the  former  meeting  to  call  such 
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meeting,  and  all  the  provisions  of  this  Act  shall  apply  to  any       IS  *  H 
further  meeting  so  directed  to  be  called  in  like  manner  as  to  any    JgJ'i2li4; 
original  meeting  hereinbefore  authorised  or  required  to  be  called.      — '■ ^ 


12.  And  be  it  enacted,  that  if  at  any  such  meeting  any  railway  If  meeting 
company  shall  determine,  as  hereinbefore  mentioned,  that  such  fj^*t™^]j 
application  as  aforesaid  shall  be  made,  or  if  the  said  *oommis-  tionS^^' 
Bioners  shall  certify  as  aforesaid  their  judgment,  that  if  such  meeting  made,  direc- 
had  been  duly  called  and  the  sense  thereof  duly  taken  the  consent  *^"  ^  *° 
of  such  meeting  to  the  proposed  application  to  the  said  *commis-  wMe.  "^^^' 
sioners  would  have  been  given,  then,  as  from  the  date  of  the  •Board of 
resolution  so  come  to  at  such  meeting,  or  the  date  of  the  said  Trade, 
certificate,  as  the  case  may  be,  the  directors  of  such  company  shall 

not  have  power  to  proceed  any  further  with  the  making  of  the 
railway,  or  the  part  thereof  so  proposed  to  be  abandoned,  imtil 
the  decision  of  the  *commissioners  of  railways  with  respect  to 
such  application  be  meule,  and  then  only  in  accordance  with  such 
decision. 

13.  And  be  it  enacted,  that  if  it  appear  to  the  said  *commis-  Board  of 
sioners  that  there  are   sufficient  grounds  for   entertaining  such  ^^^^^ 
application,  the  said  commissioners  shall  require  and  direct  the  tiaements  of ' 
company  making  the  same  to  give  notice  of  such  application  having  application, 
been  made,  by  advertisement  inserted,  in  a  form  to  be  approved  of  IJ^^"^  ^* 
by  the   said  *oommissioners  once  in  the  London^  Edinburgh^  or  "*^®- 
Dublin  Oazette^  according  as  the  railway  or  part  of  the  railway 
proposed  to  be  abandoned  is  situate  in  England,  Scotland,  or 
Ireland,  and  once  in  each  of  three  successive  weeks  in  some  news- 
paper published  or  circulating  in  each  county  in  which  any  part 
proposed  to  be  abandoned  of  such  railway  is  situated,  and  affixed 

tor  three  successive  Sundays  on  the  principal  outer  door  of  the 
church  or  churches  of  every  parish  in  which  any  part  of  such 
railway  where  the  whole  is  proposed  to  be  abandoned,  or  in  which 
any  part  proposed  to  be  abandoned,  is  situate,  and  in  Ireland  such 
notice  shall  also  be  affixed  to  the  Boman  Catholic  chapel,  and 
where  there  shall  be  no  such  church  or  chapel  on  some  public  or 
conspicuous  place  of  such  parish ;  and  every  such  notice  shall  set 
forth  within  what  time  and  in  what  manner  any  person  who  thinks 
himself  aggrieved  by  any  such  proposed  abandonment^  and  who 
desires  to  object  thereto,  may  bring  such  objection  before  the 
*oonmiissioners. 

14.  And  be  it  enacted,  that,  for  the  purpose  of  ascertaining  the  *  Board  of 
state  and  condition  of  the  company  making  any  such  application,  Trade, 
and  of  inquiring  into  the  expediency  of  the  proposed  abandonment  m^^fj^f^  \^ 
of  railway,  and  of  determining  the  terms  and  conditions  on  which  p^^  to 
the  same  may  be  authorised  by  them,  it  shall  be  lawful  for  the  inspect  the 
•commissioners  of  railways,  by  themselves  or  by  any  officer  ap-  2?|?Z*°^1' 
pointed  and  specially  empowered  by  them  for  that  purpose,  to  other  dwju- 
inspect  the  books  of  accounts,  minutes  of  proceedings,  or  any  other  ments,  and 
books,  papers,  or  documents  in  the  possession  or  control  of  such  ^  ^^  *^ 
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company,  and  also,  if  they  see  fit  so  to  do,  to  send,  at  the  expense 
of  such  railway  company,  or  at  the  expense  of  any  person  who 
applies  to  them  for  that  purpose,  an  officer  to  be  appointed  by 
them  to  inspect  the  railway  or  proposed  railway  or  work  so  pro- 
posed to  be  abandoned,  and  to  collect  evidence  on  the  spot  relative 
to  such  abandonment ;  and  if  any  such  company,  or  any  of  their 
officers  or  servants,  shall  refuse  such  inspection  by  the  said  *com- 
missioners,  or  any  officer  appointed  and  specially  empowered  by 
them  for  that  purpose,  or  refuse  or  wilfully  neglect  to  produce  to 
the  said  ^commissioners  or  any  such  officer,  on  demand,  any  books, 
papers,  or  documents  in  the  possession  or  control  of  such  company, 
every  such  company  shall  for  every  such  refusal  or  neglect  forfeit 
to  her  Majesty  the  sum  of  twenty  poimds,  and  a  furmer  sum  of 
five  pounds  for  every  day  during  which  such  refusal  or  wilful 
neglect  shall  be  continued. 

15.  And  be  it  enacted,  that  upon  proof  to  the  satisfaction  of 
the  said  *commissioner8  that  such  notice  has  been  duly  given, 
and  after  the  expiration  of  the  time  therein  appointed  for  bringing 
objections  before  the  said  ^commissioners,  and  after  considering  all 
the  objections,  if  any,  brought  before  them,  the  said  *commis- 
sioners  may,  if  they  think  fit,  and  upon  such  terms  and  conditions 
as  they  think  fit,  by  warrant  under  their  seal,  and  signed  by  *two 
or  more  of  the  said  commissioners,  authorise  the  abandonment  of 
the  railway  or  portion  of  railway  described  in  such  warrant. 

16.  Provided  always,  and  be  it  enacted,  that  in  considering  the 
objections  which  may  be  made  by  any  of  the  shareholders  of  any 
railway  company  to  the  proposed  abandonment  of  a  part  only  of 
the  railway  of  such  company,  and  in  determining  the  terms  and 
conditions  on  which  the  said  *commissioners  may  think  fit  to 
authorise  any  such  partial  abandonment,  the  said  ^commissioners 
shall  have  regard  to  the  local  situation  of  the  lands  and  residences 
of  the  shareholders  so  objecting  with  reference  to  the  portion  of 
railway  proposed  to  be  abandoned ;  and  in  the  case  of  any  such 
shareholders  being  original  subscribers  to  the  undertaking,  and  not 
being  solicitors,  agents,  or  engineers  employed  in  promoting  the 
same,  and  whose  places  of  residence  or  lands  are  adjoining  or  near 
the  line  of  the  portion  of  railway  so  proposed  to  be  abandoned,  it 
shall  be  lawful  for  the  said  *commissioners,  if  they  think  fit  so  to 
do,  in  any  direction  which  (under  the  provision  hereinafter  con- 
tained) they  may  give  for  reducing  the  capital  of  the  company 
authorised  to  construct  such  railway,  to  provide,  at  the  request  of 
any  such  last-mentioned  shareholders,  that  the  nominal  amount  of 
the  shares  held  by  them  in  such  company  may  be  reduced  to  the 
amount  then  already  paid  up  by  them  respectively,  or  to  such  other 
extent  as  the  said  *commissioner8  may  think  fit  to  order  in  that 
behalf,  or  the  said  ^commissioners  may,  at  the  like  request,  direct 
any  such  shares  to  be  cancelled,  and  a  part  of  the  monies  that  may 
have  been  paid  up  in  respect  of  such  shares,  bearing  such  proportion 
to  the  whole  as  the  said  ^commissioners  having  regard  to  all  the 
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oircumstanoes  of  the  oase  shall  think  fit  to  determine,  to  be  repaid      }^  *  IJ 
to  such  shareholders.  I "l7— 19! 


17.  And  be  it  enacted,  that  within  one  month  after  the  day  on  Abandonment 
which  any  such  warrant  as  aforesaid  is  granted  by  the  said  com-  ^^^^^18^ 
missioners  the  railway  company  to  which  the  same  applies  shall  and  demands' 
cause  notice  thereof  to  be  inserted  in  the  London^  Edinburgh^  or  onthecom- 
Dublin  Gazette,  according  as  the  railway  or  part  of  railway  men-  c^^n^tion 
tioned  therein  is  situate  in  England,  Scotland,  or  Ireland,  and  to  be  sent  in. 
once  in  each  of  three  successive  weeks  in  some  newspaper  published 

or  circulating  in  each  county  in  which  any  part  of  such  abandoned 
railway  is  situate,  and  to  be  affixed  for  three  successive  Sundays  on 
the  principal  outer  door  of  the  church  or  churches  of  every  parish 
in  which  any  such  part  of  such  railway  is  situate,  and  in  Ireland 
Buch  notice  shall  sJso  be  affixed  to  the  Eoman  Catholic  chapel, 
and  where  there  shall  be  no  such  church  or  chapel,  on  some  public 
or  conspicuous  place  of  such  parish  ;  and  every  such  notice  shall 
require  all  persons  having  any  claims  or  demands  upon  the  said 
company  for  compensation  or  otherwise,  by  reason  of  the  abandon- 
ment of  railway  authorised  by  such  warrant,  to  transmit  the  state- 
ment of  such  claims  or  demands  to  the  secretary  of  such  company, 
at  the  office  or  usual  place  of  business  of  the  same  company,  within 
four  months  from  the  date  of  such  warrant. 

18.  And  be  it  enacted,  that,  upon  proof  to  the  satisfaction  of  Board  of 
the  said  *oommissioners  that  notice  of  such  warrant  has  been  duly  ^^®  ^^^ 
published  in  manner  hereinbefore  required,  the  said  *oommissioner8  due  publica- 
shall  certify  the  same  accordingly :  and  such  certificate  shall  be  tion  of  the 
received  in  all  Courts  of  justice  or  elsewhere  as  evidence  that  such  ^^Jj^*f  ^® 
notice  was  duly  published  as  aforesaid.  •Board  f 

Trade. 

19.  And  be  it  enacted,  that  after  the  granting  of  any  such  After  the 
warrant,  and  the  publication  of  such  notice  thereof  as  aforesaid,  granting  of 
the  company  shall  (subject  to  the  provisions  hereinafter  contained)  J^^^yt^ 
be  released  from  all  liability  to  make,  maintain,  or  work  the  rail-  be  released 
way  mentioned  in  such  warrant,  or  the  part  thereof  thereby  autho-  ^«>m  ^abiUtj 
rised  to  be  abandoned,  or  to  purchase  any  of  the  lands  required  ^1!?^  ^  ^ 
for  the  making  thereof,  or  to  complete  the  purchase  of  any  such 

lands  for  the  purchase  of  which  notice  may  have  been  given,  or 
any  contract  entered  into,  by  or  on  behalf  of  the  company,  or  to 
complete  any  contract  for  or  concerning  the  making,  maintaining, 
or  working  of  the  railway  so  to  be  abandoned,  or  any  other  con- 
tract relating  to  the  railway  or  part  of  railway  so  authorised  to  be 
abandoned  which  by  reason  of  such  abandonment  cannot  be  per- 
formed :  Provided  always,  that  nothing  in  this  Act  contained  shall 
extend  to  release  the  company  from  any  liability  to  complete  the 
purchase  of  any  land  for  the  purchase  of  which  any  contract  may 
nave  been  entered  into  by  or  on  behalf  of  the  company,  and  which 
contract  may  have  been  in  part  performed,  or  by  virtue  or  in  pur- 
suance of  which  a  specified  simi  or  price  as  the  consideration  for 
the  purchase  of  the  lands  thereby  agreed  to  be  sold  to  or  taken  by 


382  The  Abandonment  of  Railways  Act^  1850, 

18  k  14      the  oompany  shall  have  been  fixed  or  ascertained  previously  to  the 
B  "ao— 22*    passing  of  this  Act,  notwithstanding  the  time  for  the  completion  of 

— '- '—  the  purchase  named  in  such  contract  shall  have  been  subsequently 

extended  by  agreement  or  arrangement  with  the  company. 

If  the  special  Act  merely  directs  that  ''it  shaU  be  lawful "  for  the  oompany  to 
make  the  railway,  no  duty  to  make  it  is  cast  upon  them,  nor  are  they  bound  to 
complete  it  if  they  have  made  a  part  {York  and  North  Midland  Ry.  Co,  v.  J?<y.,  1  E. 
&B.  858;  22  L.J.  Q.  B.  225). 

Compensation  20.  Provided  always,  and  be  it  enacted,  that  in  every  case  in 
to  be  made  which  before  the  granting  of  any  such  warrant  any  notice  hath 
tracts  have  ^®^^  given  or  contract  entered  into  by  or  on  behalf  of  the  company 
been  entered  named  therein  for  purchasing  any  lands  which  such  company  were 
into  or  notice  by  the  Acts  relating  thereto  empowered  to  purchase  for  the  purpose 
triven.  ^j  constructing  the  railway  or  portion  of  railway  so  authorised  to 

be  abandoned,  and  from  which  contract  such  company  would  be 
relieved  under  the  provisions  hereinbefore  contained,  or  where  any 
contrjwt  hath  been  entered  into  for  or  concerning  the  constructing, 
maintaining,  or  working  of  the  railway  or  part  of  railway  so 
authorised  to  be  abandoned,  or  any  other  contract  relating  thereto, 
which  by  reason  of  such  abandonment  cannot  be  performed,  the 
company  shall  make  to  the  owners  or  occupiers  of  and  other  parties 
interested  in  such  lands,  or  being  parties  to  such  contracts  as  afore- 
said, compensation,  to  be  determined  by  arbitration  as  hereinafter 
mentioned,  for  all  injury  or  damage,  if  any,  sustained  by  such 
owners,  occupiers,  and  other  parties  by  reason  of  such  purchase  not 
being  completed^  pursuant  to  such  notice,  or  by  reason  of  such 
contract  not  being  performed. 

See  the  notes  to  the  Parliamentary  Deposits  Act  (9  Vict.  c.  20),  ante^  and  the 
notes  to  the  Abandonment  of  Bailways  Act,  1869  (32  &  33  Vict.  o.  114),  post. 

Compensation  21.  And  be  it  enacted,  that  where  any  railway  or  part  of  a  rail- 
to  a^oining  way  SO  authorised  to  be  abandoned  shall  have  been  then  made  or 
Ueu  oraccom^-  commenced,  such  company  shall  make  to  the  owners  and  occupiers 
modation  of  the  lands  adjoining  the  railway  or  part  of  a  railway  so  com- 
works.  menced  or  made,  and  authorised  to  be  abandoned,  compensation, 

to  be  determined  by  arbitration  as  hereinafter  mentioned,  for  all 
such  injury  or  damage,  if  any,  as  shall  be  sustained  by  such  owners 
or  occupiers  by  reason  of  the  omission  to  make  gates,  passages, 
drains,  watercourses,  bridges,  and  such  other  works,  for  the  accom- 
modation of  lands  adjoining  the  railway,  as  such  company  would 
have  been  required  to  make  if  such  railway  had  not  been  allowed 
to  be  abandoned. 

Where  road  22.  And  be  it  enacted,  that  where  the  line  of  any  railway  so 
^^  ^^  authorised  to  be  abandoned  shall  have  been  wholly  or  partially 
abMdon^**  laid  out,  and  any  road  shall  have  been  carried  across  such  line  of 
line  of  rail-  railway  by  means  of  a  bridge  or  tunnel  over  or  under  such  rail- 
^*^^b^d"^*^  way,  which  bridge  or  tunnel  the  company-  to  whom  such  railway 
tunnel^  com-'  belonged  would,  in  case  the  same  had  not  been  abandoned,  have 
panytomake  been  liable  to  keep  in  repair,  then  in  every  such  case,  except 
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where  such  bridge  or  tunnel  shall,  with  the  permission  of  the  18*14 

said  *commiB8ioner8,  be  by  such  company  removed,  and  such  roewl  7,^23—85' 
restored  to  the  like  or  an  equally  convenient  and  good  state  as  the 


same  was  in  before  it  was  interfered  with  by  the  makers  of  such  pompensation, 
railway,  to  the  satisfaction  (in  case  of  difference  between  such  keeping 
company  and  the  owner  or  persons  having  the  management  of  bridges,  &c. 
such  road)  of  the  •commissioners  of  railways,  such  company  shall  Qj^^iiej^ 
pay  to  the  owner  of  such  road,  if  it  be  a  private  road,  or  to  the  the  road  is 
trustees,   surveyors   of   highways,   or   other  persons   having   the  restored  to  its 
management  of  such  road,  if  it  be  a  turnpike  or  other  public  road,  {^°^^^**^*®' 
a  sum  of  money,  to  be  determined  by  arbitration  as  after  men-  -prade.   ^ 
tioned,  in  lieu  and  discharge  of  their  liability  to  keep  such  bridge 
or  tunnel,  and  also  the  roadway  over  the  same,  in  repair. 

23.  And  be  it  enacted,  that  every  sum  so  to  be  paid  as  last  Compensation 
aforesaid  to  such  trustees,  surveyors,  or  other  persons  as  aforesaid  ^^^^^„ 
shall  be  by  them  forthwith  paid  over  to  the  treasurer  of  the  county  ^f  public 
where  the  bridge  or  tunnel  in  respect  of  which  such  sum  was  roi&s,  how  to 
paid  is  situate,  and  shall  be  by  him  invested  in  consolidated  bank  ^  applied, 
annuities  or  other  public  securities,  and  the  dividends  or  income 

thereof  shall,  until  parliament  shall  otherwise  provide,  be  applied 
in  the  maintenance  of  the  bridge  or  tunnel  in  respect  whereof 
the  same  was  paid,  in  such  manner  as  the  justices  in  quarter 
sessions  having  jurisdiction  where  such  bridge  or  tunnel  is  situate 
shall  order. 

24.  And  be  it  enacted,  that  every  sum  so  to  be  paid  as  last  Application  of 
aforesaid  in  Scotland  to  such  trustees  or  other  persons  as  aforesaid  monies  paid, 
shall  be  by  them  paid   into   bank,   and   the   interest   to   arise 

thereon  shall,  until  parliament  shall  otherwise  provide,  be  applied 
in  the  maintenance  of  the  bridge  or  tunnel  in  respect  whereof  the 
same  was  paid,  in  such  manner  as  the  sheriflE  of  the  county  in 
which  such  bridge  or  timnel  is  situate,  in  case  of  any  difficulty 
arising,  shall  direct. 

26.  And  be  it  enacted,  that  the  amount  of  the  compensation  so  Amount  of 
to  be  made  in  the  several  cases  aforesaid  shall  be  determined,  in  ^  bH^kd^ 
case  of  difference,  by  arbitration,  in  the  manner  provided  by  the  byarbitration, 
Railways  Clauses  Consolidation  Act,  1845,  or  the  Eailways  Clauses  pursuant  to 
Consolidation  Act,  Scotland,  1845,  as  the  case  may  require,  and  ^  ^^  ^^' 
for  that  purpose  all  the  clauses  of  the  said  Eailways  Clauses  Con-  849  Vict. 
Bolidation  Acts  with  respect  to   the   settlement  of  disputes  by  c  33. 
arbitration  shall  be  deemed  to  be  incorporated  with  this  Act:  ^^J^j^tjo^ 
Provided  always,  that  no  such  railway  company  shall  be  liable  to  to  be  made 
make  any  compensation  in  respect  of  damage  alleged  to  have  been  within  six 
sustained  by  reason  of  the  abandonment  of  the  railway  or  part  of  J^bU^tioBTof 
the  railway,  or  the  non-completion  of  any  contract  of  such  com-  warrant  for 
pany  in  any  of  the  cases  aforesaid,  unless  the  claim  for  such  abandonment. 
compensation  shall  have  been  made  within  six  months  after  the 
pubUoation  in  the  Gazette  of  the  notice  of  the  warrant  for  such 
abandonment  as  hereinbefore  provided. 
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26.  Provided  also,  and  be  it  enacted,  that  the  authority  bo 
as  aforesaid  given  for  abandoning  the  making  of  any  such  railway 
or  part  of  a  railway  shall  not  prejudice  or  affect  tne  right  of  the 
owner  or  occupier  of  any  lands  to  receive  from  such  company 
compensation  for  any  damage  that  may  have  been  occasioned  by 
the  entry  of  such  company  upon  such  lands,  for  the  purpose  of 
surveying  and  taking  levels,  and  of  probing  or  boring  to  ascertain 
the  nature  of  the  soil,  or  of  setting  out  the  line  of  the  railway, 
pursuant  to  the  provisions  for  that  purpose  in  the  Lands  Clauses 
Consolidation  Act,  1845,  and  the  Lands  Clauses  Consolidation  Act 
(Scotland),  1845,  contained. 

27.  And  be  it  enacted,  that  all  the  lands  acquired  by  such  com- 
pany for  the  purposes  of  the  railway  or  part  of  railway  so  autho- 
rised to  be  abandoned  shall  be  sold  by  such  company  within  the 
time  limited  or  prescribed  for  that  purpose  in  the  warrant  autho- 
rising the  abandonment  of  such  railway;  and  if  no  time  be 
therein  prescribed  for  that  purpose,  then  within  two  years  from 
the  date  of  such  warrant,  in  the  manner  prescribed  by  the  said 
Lands  Clauses  Consolidation  Acts  with  respect  to  the  sale  of 
superfluous  lands ;  and  for  that  purpose  all  the  clauses  of  the  said 
last-mentioned  Acts  with  respect  to  the  lands  acquired  by  the  pro- 
moters of  the  undertaking  under  the  provisions  of  their  special 
Act,  but  which  are  not  required  for  the  purposes  thereof,  shall  be 
deemed  to  be  incorporated  with  this  Act :  Provided  always,  that 
the  offer  to  be  made  by  the  railway  company  pursuant  to  the  said 
Acts  to  sell  such  lands  to  the  person  entitled  to  the  lands  from 
which  the  same  were  severed  shall  be  made  at  a  price  or  sum  not 
greater  than  the  price  or  sum  at  which  such  lands  were  purchased 
by  such  company. 


Where  part  of 
a  railway  is 
authorised  to 
be  abandoned, 
the  Board  of 
Trade  may 
require  the 
capital  to 
be  reduced. 

*  Board  of 
Trade. 


28.  And  be  it  enacted,  that  when  the  said  *commis8ioner8  of 
railways,  by  any  such  warrant  as  aforesaid,  authorise  the  abandon- 
ment of  a  part  only  of  the  railway  of  any  railway  company,  they 
may,  if  they  think  fit,  require  that  the  capital  authorised  to  be 
raised  by  such  company  in  respect  of  such  railway  shall  be 
reduced  to  such  extent  and  in  such  manner  as  the  said  •commis- 
sioners think  fit,  and  so  that  such  reduction  do  not  bear  a  greater 
proportion  to  the  whole  capital  so  authorised  to  be  raised  than  the 
cost  of  the  part  of  the  railway  so  authorised  to  be  abandoned 
would  have  borne  to  the  cost  of  the  whole  railway ;  and  they  may 
also,  if  they  think  fit,  in  like  manner  reduce  the  amount  which 
such  company  are  authorised  to  borrow  on  mortgage  or  bond,  and 
every  such  reduction  shall  be  expressed  in  the  said  warrant ;  and 
in  every  such  case  the  capital  of  such  company,  and  their  power 
of  borrowing  money,  shall  be  reduced  and  limited  in  conformity 
vdth  the  directions  for  that  purpose  contained  in  such  warrant ; 
and  such  company  shall  have  all  the  same  powers  for  enforcing 
the  payment  of  calls  in  respect  of  the  shares  in  the  capital  when 
reduced  in  the  manner  required  by  the  said  *  commissioners,  and 
for  enforcing  the  forfeiture  of  any  such  shares  in  default  of  pay- 
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ment  of  euoh  calls,  as  such  company  would  have  had  in  respect  of  W  ft  14 

the  original  capital  of  such  company  if  this  Act  had  not  been  gg?29— 85.* 

passed:   Provided  always,  that  nothing   herein   contained   shall  — '■ ^ 

authorise  the  said  company  to  reduce  or  interfere  with  any  amount 
of  capital  paid  up  or  called  for  before  the  eleventh  day  of  Febru- 
ary, one  thousand  eight  hundred  and  fifty,  and  entitled  to  any 
preferential  or  guaranteed  dividend  or  interest. 

29.  And  be  it  enacted,  that  after  the  granting  of  any  such  After  warrant 
warrant  as  aforesaid  for  the  abandonment  of  the  whole  railway  of  ^^^  abandon- 

•1  ji  •  1  <»       J r  ment  oi  trie 

any  railway  company  the  powers  of  such  company  for  the  con-  ^hole  raUway 
struction,  maintenance,  and  management  of  such  railway   shall  the  powers  of 
cease,  and  such  company  shall  continue  to   exist   only  for  the  ^q^cImwg^ 
purpose  of  winding  up  their  aflFairs  \^and  they  shall  accordingly ^  except  for  ' 
subject  to  the  provisions  herein  contained  icith  respect  to  the  sale  of  windings  np. 
landn  acquired  by  such  company  for  the  purposes  of  their  railway^  [Repealed  by 
proceed  with  all  convenient  speed  to  collect  and  to  convert  into  money  o^n/ ^s.  lo*] 
all  their  property  and  effects^  and  shall  in  tlie  first  place  pay  and 
satisfy  all  their  debts  and  liabilities^  and  after  full  payment  and 
satisfaction  thereof  shall  distribute  the  surplus  funds  among  the  share* 
holders  of  the  company  in  proportion  to  their  shares  and  interests 
therein  y  and  for  the  purposes  aforesaid  all  the  powers  of  such  company 
shall  continue  in  full  force  and  effect ;  and  when  and  so  soon  as  the 
same  shall  have  been  fully  accomplishedj  such  company  shall  be  diS' 
solved y  and  cease  to  eonsf]. 

SeotioDB  30,  31,  32,  and  33,  are  repealed  by  32  &  33  Vict.  c.  114,  a.  10. 

34.  And  be  it  enacted,  that  in  the  event  of  the  affairs  of  any  in  case  of 
such  company  being  wound  up  under  any  such  petition,  the  com-  petition  for 
pensation  hereinbe&re  directed  to  be  given  to  the  owners  and  2^^^©^' 
occupiers  of  lands  and  others  in  respect  of  the  damage  sustained  are  to  be 
by  them  by  reason  of  such  abandonment  in  the  cases  hereinbefore  ^^?®^  . 
mentioned,  or  by  reason  of  the  non-completion  of  any  such  con-  ^ectof ^he 
tract  as  aforesaid,  or  otherwise,  shall  be  deemed  a  demand  claimed  compensation 
from,  and  when  ascertained  in  the  manner  provided  by  this  Act  a  ^ivenby  tbia 
debt  due  from,  such  company,  and  the  party  by  whom  such  com-     °  * 

fensation  is  claimed  shall  be  deemed  a  **  creditor,"  in  England  or 
reland,  within  the  provisions  of  the  said  Joint  Stock  Companies 
Winding-up  Act,  or,  in  Scotland,  within  the  provisions  of  the  said 
recited  Act  of  the  second  and  third  years  of  the  reign  of  her  pre- 
sent Majesty ;  and  in  case  any  lands  purchased  by  such  railway 
company  shall  be  sold  by  the  official  manager  under  the  said  Act, 
they  shall  be  sold  in  the  manner  and  subject  to  the  provisions  con- 
tained in  this  Act.  Act  not  to 

affect  actions 

36.  Provided  always,  and  be  it  enacted,  that  this  Act,  or  any  mracedb^re 
proceeding  thereunder,  shall  not  prejudice  or  affect  [any  action  or  nth  Feb. 
suit  or  other  proceeding  at  laic  or  in  equity  commenced  before  ths  i^^^- 
^eleventh  day  of  February  one   thousand  eight  hundred  and  fifty,  \^}^^^^* 
or  any  action  or  suit  brought  in  connection  with  and  during  the  30&3i^vict. 

T.  C  C  c.  127,  8. 31.* 
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Viet.  0.  SB, 
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without  con- 
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donment 
authorifled  by 
them. 

*  Board  of 
Trade. 


dependence  of  and  inrolving  the  same  matter  with  such  action  or 
suit,  nar^  any  aotion,  suit,  or  other  prooeeding  against  a  company 
which  shall  not  have  obtained  a  warrant  authorising  the  abandon- 
ment of  the  railway  or  part  of  a  railway  in  respect  of  which  such 
action,  suit,  or  other  proceeding  shall  be  instituted,  unless  such 
company  shall,  within  tnree  days  after  notice  for  that  purpose  from 
the  party  suing  them,  give  such  party  notice  of  their  intention  to 
apply  for  such  warrant,  and  shall  obtain  the  same,  and  serve  notice 
thereof  on  such  party  within  three  calendar  months  thereafter,  but 
all  such  actions  and  suits  and  other  proceedings  shall  be  proceeded 
with,  and  judgments  recovered,  and  rules,  orders,  and  decrees 
made  therein  shall  be  enforced,  as  if  this  Act  hdA  not  been  passed, 
save  only  that  the  same,  after  notice  given  by  the  company  of 
their  intention  to  abandon  as  aforesaid,  shall  be  suspenaed  for 
three  calendar  months,  if  the  warrant  be  refused,  or  be  not  obtained 
within  that  time. 

The  words  from  **  any  action  or  suit  or  other**  to  "suit  nor"  are  repealed  by 
the  Statute  Law  Bevision  Act,  1875  (38  &  39  Vict.  o.  66). 

36.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  Act 
contained  shall  extend  or  be  construed  to  extend  to  authorise  the 
abandonment  by  any  company  of  any  railway  or  portion  of  a  rail- 
way, or  other  works,  which  such  company  has  agreed  under  its 
corporate  seal  to  make  and  construct,  according  to  any  agreement 
entered  into  either  with  any  individual  or  with  any  other  company, 
unless  such  individual  or  company  shall  consent  in  writing  to  such 
abandonment. 

37.  And  be  it  enacted,  that  in  each  case  in  which  the  said  *oom- 
missioners  authorise  the  abandonment  of  the  whole  or  a  portion 
of  a  railway,  they  shall,  within  ten  days  after  issuing  their  warrant 
for  that  purpose,  if  parliament  be  then  sitting,  or  if  not,  then  as 
soon  thereafter  as  parliament  meets,  lay  before  both  houses  of  par- 
liament a  copy  of  every  such  warrant,  accompanied  by  such  report 
and  observations  as  shall  in  the  judgment  of  such  ^comnussioners 
set  forth  and  explain  the  reasons  for  their  award  and  warrant  in 
every  such  case  as  aforesaid. 


Interpretation      38.  And  be  it  enacted,  that  the  following  words  and  expressions 
of  terms.         ^  q^  j^^  g|^^  j^y^  ^^^  meanings  hereby  assigned  to  them  unless 
there  be  something  in  the  subject  or  context  repugnant  to  such 
construction  (that  is  to  say^  ; 

Words  importing  the  singular  number  only  shall  include  the 
plural  number,  and  words  importing  the  plural  number  only 
shall  include  also  the  singular  number : 
Words  importing  the  masculine  gender  shall  extend  to  females : 
The  word  "  person  "  shall  include  body  corporate  : 
The  word  *4ands"  shall  include  messuages,  tenements,  and 

hereditaments  : 
The  word  ''railway''  shall  include  all  works,  buildings,  and 
undertakings  authorised  to  be  constructed  or  carried  on  in 
connection  with  the  railway  or  belonging  thereto : 
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The  word  "  shares  "  shall  include  stock : 

The  word  "  month  "  shall  mean  calendar  month. 


18*14 

Viot.  e.  83, 

8.89. 


89.  And  be  it  enacted,  that  in  citing  this  Act  in  other  Acts  of  Short  tide. 
parliament,  and  in  legal  and  other  instruments  and  proceedings, 
it  shall  be  sufficient  to  use  the  expression  "  the  Abandonment  of 
Eailways  Act,  1850." 


SCHEDTJLE  referred  to  by  the  foregoing  Act. 


Name  of  Bailiray. 


(1.) 
Name  of  Shareholder. 


(1.) 

No.  and  Amoimt 

of  Shares  or  Stock 

held  by  him. 


(2.) 

Whether  assenting 

or  dissentiag. 


(1.)  The  secretary  will  insert  these  particulars. 

(2.)  In  this  column  the  shareholder  will  write  the  word  "  assent- 
ing" or  "dissenting,"  as  the  case  may  be,  and  sign  his  name 
thereunder. 


cc3 
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14*15 

Viot.  0.  49, 

8t.  1—8. 


11  &  12  Vict, 
o.  129. 


THE  PRELIMINARY  INQUIRIES  ACT,  1851. 

14  &  15  VIOT.  c.  49. 

An  Act  to  repeal  an  Act  of  the  eleventh  and  twelfth  years  of 
her  present  Majesty ^  for  making  preliminary  inquiries  in 
certain  cases  of  applications  for  Local  ActSy  and  to  make 
other  provisions  in  lieu  thereof         [1st  Augusty  1851.] 

Whereas  an  Act  was  passed  in  the  session  of  parliament  holden 
in  the  eleventh  and  twelfth  years  of  the  reign  of  her  present 
Majesty,  chapter  one  hundred  and  twenty-nine :  And  whereas  it 
is  expedient  to  repeal  the  said  Act,  and  to  make  other  provisions 
in  lieu  thereof:  Be  it  therefore  enacted  by  the  Queen's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present  parliament 
assembled,  and  by  the  authority  of  the  same  : 

Section  1  is  repealed  hy  the  Statute  Law  Beviflion  Act,  1875  (38  &  39  Vict.  o.  66). 

2.  Whenever  application  shall  be  made  to  parliament  for  a  bill 
whereby  power  is  sought  to  construct  any  works  on  the  shore  of 
the  sea,  or  of  any  creek,  bay,  arm  of  the  sea,  or  navigable  river 
communicating  therewith,  or  to  construct  any  bridge,  viaduct,  or 
other  work  across  any  creek,  bay,  arm  of  the  sea,  or  navigable 
river,  or  to  construct  any  work  affecting  the  navigation  of  any 
harbour,  port,  tidal  water  or  navigable  river,  it  shall  be  lawful  for 
the  lord  high  admiral,  or  for  the  lords  commissioners  for  executing 
the  oflBce  of  lord  high  admiral,  to  require  the  promoters  of  such 
bill  to  deposit  at  the  office  of  the  admiralty,  in  addition  to  the 
plans,  sections,  or  other  documents  which  may  have  been  deposited 
at  such  office  in  compliance  with  the  standing  orders  of  either 
house  of  parliament,  &J1  such  statements  and  other  documents  as 
the  said  lord  high  admiral  or  lords  commissioners  shall  deem  neces- 
sary to  explain  the  objects  of  the  intended  applications  to  parlia- 
ment, and  the  proposed  interference  with  such  tidal  lands  or  naviga- 
tion, as  the  case  may  be. 

Admiralty  3.  It  shall  be  lawful  for  the  said  lord  high  admiral  or  lords  com-  - 

inay  appoint    missioners,  if  they  shall  consider  the  same  necessary  or  expedient, 
inspectors.       j^^j  j^^j  otherwise,  to  appoint  a  competent  person  or  persons  to  be 


Where  works 
proposed  on 
tidal  lands, 
Admiralty 
may  reqidre 
statements, 
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an  inspector  or  inspectors,  for  the  purpose  of  inquiring,  in  such      .1*  *  1* 
manner  and  at  such  time  and  place  as  they  shall  direct,  into  all    ^^\^'  ff  * 

such  matters  as  they  shall  deem  necessary  to  enable  them  to  report '■ '- — 

to  parliament  their  opinion  upon  every  such  bill  touching  the 
jurisdiction  or  authority  of  the  lord  high  admiral. 

4.  For  the  purposes  of  such  inquiry  the  said  inspector  or  inspec-  Inspecfcors 
tors  may,  by  summons  under  his  or  their  hands,  summon  before  ^1^^^^ 
him  or  them  any  person  having  the  custody  of  any  map,  survey,  or  examine  them 
book  made  or  kept  in  pursuance  of  any  Act  of  parliament,  to  pro-  upon  oath. 
duce  such  map,  survey,  or  book  for  his  or  their  inspection,  and 
the  said  inspector  or  inspectors  may  summon,  in  manner  aforesaid, 
any  other  person  whose  evidence  shall,  in  the  judgment  of  the  said 
inspector  or  inspectors,  be  material  to  his  or  their  inquiries,  and 
pay  or  allow  to  every  such  person  so  summoned  by  him  or  them 
the  reasonable  charges  of  his  attendance ;  and  the  said  inspector  or 
inspectors  shall  also  have  power  to  administer  an  oath  to  all  persons 
who  may  be  examined  by  him  or  them  touching  the  premises. 

6.  Any  person,  being  summoned  by  such  inspector  or  inspectors,  Penalty  for 
who,  after  the  delivery  to  him  of  such  summons  as  aforesaid,  or  of  ^^^  o^jj^f^. 
a  copy  thereof,  shall  wilfully  neglect  or  refuse  to  attend  in  pur-  in^  to  answer 
suance  of  such  summons,  or  to  produce  such  maps,  surveys,  books,  questionB, 
or  other  documents  as  he  may  be  required  to  produce  under  the  pro- 
visions hereinbefore  contained,  or  to  answer  upon  oath  or  other- 
wise such  questions  as  may  be  put  to  him  by  such  inspector  or 
inspectors  under  the  powers  herein  contained,  shall  be  liable  to 
forfeit  and  pay  a  penalty  not  exceeding  five  poimds,  which  may  be 
recovered  before  any  two  or  more  justices  having  jurisdiction 
within  the  town,  district,  or  place  wherein  such  inquiry  shall  be 
held ;  and  on  conviction  of  the  offender,  and  in  default  of  payment 
of  any  such  penalty,  such  justices  shall  be  empowered  and  required 
to  cause  the  same  to  be  levied  by  distress  and  sale  of  the  goods 
and  chattels  of  the  offender,  by  warrant  under  their  hands  and 
seals ;  and  such  penalty  shall  be  paid  to  the  treasurer  of  the  county 
within  which  such  conviction  shall  take  place  in  aid  of  the  county 
rate ;  provided  that  no  person,  other  than  the  promoters  of  the  pro- 
posed Act,  or  their  agents,  shall  be  required  to  attend  in  obedience 
to  any  summons,  unless  the  reasonable  charges  of  his  attendance 
be  paid  or  tendered  to  him,  nor  to  travel  in  obedience  thereto  more 
than  ten  miles  from  his  usual  place  of  abode. 

6.  Before  instituting   any  such   inquiry  the  said  lord  high  Admiralty 
admiral  or  lords  commissioners  may,  if  they  think  fit,  require  and  ™*y  **^® 
take  such  security  for  the  payment  of  the  whole  or  any  part  of  the  ^^ent  of 
costs,  charges,  and  expenses  to  be  incurred  by  them  in  respect  of  expenses  of 
such  inquiry  (including  the  remuneration  of  the  inspectors)  as  to  i^a^iry. 
them  shall  seem  fit ;  and  whenever  any  such  security  is  given,  the 
costs,  charges,  and  expenses  in  respect  whereof  it  is  given  shall, 
to  such  amount  as  shall  be  certified  by  the  said  lord  high  admiral 
or  lords  commissioners  (not  exceeding  the  extent  or  amount  of  such 
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v^\  *  ^411     security),  be  a  debt  due  to  her  Majesty  from  the  person  or  persons 
gg'y'g  '    respectively  by  whom  the  same  is  entered  into. 


to  rivate  bin      ^*  ^®  persons  whose  names  shall  be  subscribed  to  the  petition 
to^£"deemed   'or  any  private  bill  shall  be  deemed  to  be  promoters  of  such  bill 
the  promoters,  for  all  the  purposes  of  this  Act,  notwithstanding  the  persons  sub- 
scribing such  petition  shall  have  signed  for  or  on  benalf  of  any 
other  party. 

tlwAcL  *^^  8.  In  citing  this  Act  in  other  Acts  of  parliament,  and  in  legal 
and  other  instruments,  it  shall  be  sufficient  to  use  the  expression 
"The  Preliminary  Inquiries  Act,  1861.*' 


Commissioners  of  Railways  Act  Repeai.  391 


COMMISSIONERS  OF  RAILWAYS  ACT 
REPEAL. 

14  &  15  VIOT.  c.  64. 

An  Act  to  repeal  the  Act  for  constituting  Commissioners  of     UAcift 
Railways.  I7th  August,  1851.]    ^iJ!i%^ 


Whereas  an  Aot  was  passed  in  the  session  holden  in  the  ninth  9  &  lOYict. 
and  tenth  years  of  her  Majesty  (chapter  one  hundred  and  five),  for  °-  ^^^• 
constituting  oommissioners  of  railways:  And  whereas  it  is  ex- 
pedient that  the  said  Act  should  be  repealed,  and  provision  be 
made  for  the  exercise  and  performance  of  the  powers  and  duties 
which  since  the  passing  of  the  said  Act  have  been  vested  in  or 
imposed  on  the  said  oommissioners :  Be  it  enacted  by  the  Queen's 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

1.  Prom  and  after  the  tenth  of  October  one  thousand  eight  ^^^?fl'^^ 
hundred  and  fifty-one  the  said  Act  shall  be  repealed,  and  all  powers,  ™^^^  &o, 
rights,  authorities  and  duties  vested  in  or  exercised  or  performed  of  oommis-' 
by  the  commissioners  of  railways  under  any  Act  passed  since  the  sioners  of 
passing  of  the  said  recited  Act,  or  which  may  be  passed  during  the  ^dw  subee- 
present  session  of  parliament,  shall  be  transferred  to  and  vested  in  quent  Acts 
and  performed  by  the  lords  of  the  committee  of  her  Majesty's  privy  ^*b^^^ 
council  for  trewle  and  foreign  plantations  as  if  they  hewl  been  named  xrade. 

in  such  Acts  instead  of  the  said  commissioners. 

Some  words  at  tilie  end  of  the  section  which  are  repealed  hj  the  Statute  Law 
Berision  Aot,  1875  (88  &  39  Vict.  o.  66),  are  omitted. 

2.  It  shall  be  lawful  for  the  lords  of  the  said  committee,  with  Power  to 
the  approval  of  the  oommissioners  of  her  Majesty's  treasury,  to  ^^^^^ 
continue,  for  the  transaction  of  the  business  transferred  to  the  appointed  by 
lords  of  the  said  committee  under  this  Act,  all  or  any  of  the  officers  oommissioners 
and  servants  appointed  by  the  said  oommissioners  of  railways,  and  ^^  "ilways. 
from  time  to  time,  with  such  approval,  to  remove  such  officers  and 
servants^  or  any  of  them. 
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1*  *^*  Vi«*'       3.  Where  by  any  Act  relating  to  railways  or  to  any  railway  the 
^'     '  '•   •     commissioners  of  railways  or  the  lords  of  the  said  committee  are 
Appoint-         empowered  or  required  to  make  or  issue  any  appointment,  autho- 
"^rf  th^^^  ritj^,   determination,   order,  requisition,  regulation,  certificate,  or 
Boa^  of^       notice,  or  to  do  any  other  act,  the  lords  of  the  said  committee  may 
Trade  how  to  ....     signify  such  appointment,   authority,   determination, 
be  signified,     order,  requisition,  regulation,  certificate,  notice,  or  other  act  by  a 
written  or  printed  document,  signed  by  one  of  the  joint  secretaries 
of  the  lords  of  the  said  committee,  or  by  some  assistant  secretary, 
or  other  ofiicer  appointed  by  them  to  sign  documents  relating  to 
railways ;  and  every  appointment,  authority,  determination,  order, 
requisition,  regulation,  certificate,  notice,  or  other  act  signified  by 
a  written  or  printed  document  purporting  to  be  so  signed  as  afore- 
said, shall  be  deemed  to  have  been  didy  made,  issued,  or  done  by 
the  lords  of  the  said  committee ;  and  every  such  document  shall  be 
received  in  evidence  in  all  Courts  and  before  all  justices  and  others, 
without  proof  of  the  authority  or  signature  of  such  secretary  or 
other  officer,  or  other  proof  whatsoever,  until  it  be  shown  that  such 
document  was  not  signed  by  the  authority  of  the  lords  of  the  said 
committee. 
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14  &  15  VIOT.  0.  70. 
An  Act  to  alter  and  amend  certain  provisions  of  the  Lands      i*  *  w 

Vict  fi  70 

Clauses  Consolidation  Act^   1845,  so  far  as  relates  to      w.1,2,' 
Ireland.  [7th  August ^  1851.] 

Whereas,  on  account  of  circumstances  connected  with  the  tenure 
of  land  in  Ireland,  the  provisions  of  the  Lands  Clauses  Consolida- 
tion Act,  1845,  are  found  to  be  unsuited  to  the  existing  condition 
of  that  country,  and  it  is  expedient  that  some  provision  should  be 
made  for  ascertaining  the  purchase-money  or  compensation  to  be 
paid  by  railway  companies  in  Ireland  for  the  lands  required  for 
their  undertakings,  and  for  determining  differences  with  respect  to 
the  works  to  be  made  and  maintained  by  such  companies  for  the 
accommodation  of  the  owners  and  occupiers  of  lands  adjoining  such 
railways :  Be  it  therefore  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual 
and  temporal,  and  commons,  in  this  present  parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

1.  In  citing  this  Act  in  other  Acts  of  Parliament,  legal  instru-  Short  title, 
ments,  proceedings  at  law  or  in  equity,  and  all  other  instruments, 

and  proceedings  whatsoever,  it  shall  be  sufficient  to  use  the  ex- 
pression "The  Railways  Act  (Ireland)  1851." 

2.  This  Act  shall  apply  to  every  railway  in  Ireland  authorised  Act  to  apply 
to  be  made  by  any  Act  passed  in  this  session  of  parliament,  or  iJJS^J autho- 
which  shall  hereafter  be  passed,  and  which  shall  authorise  the  rizedinthis 
purchase  or  taking  of  lands  for  such  railway,  and  also  to  every  session,  &o. 
railway  or  portion  of  a  railway  in  Ireland  by  any  Act  heretofore  ^retofOTe^ 
passed  authorised  to  be  made  in  relation  to  which  the  compulsory  authorized, 
powers  for  taking  lands  are  still  in  force,  and  this  Act  shall  be  except  I3&u 
mcorporated  with  and  form  part  of  the  Acts  authorising  the  said  ^*°*'  °"  ""^' 
undertakings :  Provided  always,  that  this  Act  shall  not  apply  to  J'^^^*  ^^^*' 
the  railways  authorised  to  be  made  by  "  The  Waterf ord  and  jg  ^  j^  y.^^ 
Limerick  Kailway  Amendment  Act,  1850,"  **  The  Dublin  and  0.  ixxvi. 
Drogheda  Railway  Act,  1850,"  "  The  Dundalk  and  Enniskillen  13  ^  14  vict. 
Eailway  Act,  1850,"  and  "  The  Midland  Ghreat  Western  Railway  0.  Uxxvlii. 
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14  ft  ifi       of  Ireland  (Deviation  and  Amendment)  Act,  1860,"  "  The  Water- 
^■■.'i'l^    ford  and  Limerick  Eailway  Deviation  Act,   1851,"  and  "The 

'—^—^ —  Killamey  Junction  Railway  Act,  1851,"  "  The  Longford  line  and 

14&  16  Vict.  Liffy  Branch,  13  &  14  Vict."  or  to  which  the  proviflions  of  such 
I4*&"i6  Viot.  -A-ctfl  respectively  are  applicable,  and  shall  not  in  anywise  interfere 
0.  oiu.         '   with  or  affect  the  provisions  of  such  Acts. 

Certain  pro-  3.  The  clauses  of  "  The  Lands  Clauses  Consolidation  Act,  1845," 

8*&Tv^t  ^^  respect  to  the  purchase  and  taking  of  lands  otherwise  than  by 

o.  18,  not  to  agreement,  except  sections  sixteen  and  seventeen  of  the  said  Act, 

apply  to  this  shall  not  be  applicable  or  in  force  with  respect  to  any  railway  or 

^^'  portion  of  a  railway  in  Lreland  to  which  this  Act  applies. 

Company  to  4.  When  and  so  often  as  any  company  authorised  to  make  a 
fld^ularSk  "^^*y  ^  which  this  Act  applies  shall  require  to  purchase  or  take 
eetimatefl'ii^  any  lands  which  they  are  by  the  speciid  Act  authorised  to  pur- 
ihe  office  of  chase  or  take,  the  company  shall  cause  to  be  made  out,  and  to  be 
TOmn^onera  gigned  by  their  engineer  and  secretary,  maps  or  plans  and  schedules 
works,  and  of  the  lands  so  required  (and  for  the  purchase  of  which  lands,  or 
depodt  copies  of  all  the  several  interests  in  which  lands,  the  company  shall  not 
^^  ^^^^'L^  ^^®  contracted),  and  also  of  the  works  which  the  company  propose 
cIot^^  to  make  and  maintain  for  the  accommodation  of  lands  adjoining 
nniona.  the  railway  (and  for  compensation  in  lieu  of  which  the  company 

shall  not  have  contracted),  together  with  the  names  of  the  owners 
or  reputed  owners,  lessees,  or  reputed  lessees,  and  occupiers  of  the 
said  lands  respectively,  so  far  as  the  same  can  be  reasonably  ascer- 
tained, with  estimates  of  the  gross  annual  value  and  the  value  in 
fee  of  such  lands  so  required  to  be  purchased  or  taken  as  aforesaid, 
and  for  the  purchase  of  which,  or  of  all  the  several  interests  in 
which  the  company  shall  not  have  contracted,  and  the  separate  and 
distinct  value  of  each  such  interest  which  the  company  shall  not 
have  contracted  to  purchase,  so  far  as  the  same  can  be  reasonably 
ascertained  (taking  into  consideration  damage  by  severance,  and 
any  other  matters  by  the  Lands  Clauses  Consolidation  Act,  1845, 
required  to  be  considered,  if  necessary) ;  and  every  such  map  or 
plan  shall  be  upon  a  scale  of  not  less  than  one  inch  to  every  two 
hundred  feet ;  and  aU  lands,  buildings,  yards,  and  courtyards,  and 
lands  within  the  curtilage  of  any  bmlding,  and  ground  cultivated 
as  a  fi;arden,  shall  be  marked  thereon  with  distinct  numbers  corre- 
sponding with  the  numbers  marked  upon  the  parliamentary  plans  of 
the  railway,  and  shall  have  put  thereon  a  distinct  valuation  to  each 
number,  and  all  bridges,  roads,  and  other  works  proposed  to  be 
made  for  the  use  and  accommodation  of  the  owners,  lessees,  and 
occupiers  of  the  lands  adjoining  the  railway  shall  also  be  marked 
on  the  said  maps  or  plans ;  and  the  company  shall  deposit  such 
maps  or  plans,  schedules  and  estimates,  at  the  office  of  the  commis- 
sioners of  public  works  in  Ireland,  and  a  copy  of  such  maps  or 
plans,  schedules  and  estimates,  or  so  much  thereof  as  relates  to 
every  coxmty  in  or  through  which  the  railway  is  proposed  to  be 
made,  with  the  clerk  of  the  peace  of  each  such  county,  and  a  copy 
of  so  much  of  the  said  maps  or  plans,  schedules  and  estimates,  as 
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relates  to  each  electoral  division  in  which  any  such  lands  shall  be       14  ft  16 
situate,  with  the  clerk  of  the  poor  law  union  in  which  every  such    ^iJ^'^^lJI^' 
electoral  division  is  situate.  '■ '— 


6.  After  such  deposit  at  the  oflBce  of  the  said  commissioners  as  Commis- 
aforesaid,  it  shall  be  lawful  for  the  said  commissioners,  upon  the  p^b^^ori^ 
application  of  the  company,  to  appoint  an  arbitrator  between  the  to  appoint  an 
company  and  the  persons  interested  in  the  lands  to  which  such  arbitrator,  on 
maps  or  plans,  schedules  and  estimates  relate,  and  such  arbitrator  ^^^^^ 
shall,  in  relation  to  the  lands  required  and  the  works  to  be  made 
and  maintained  by  the  company,  as  herein  mentioned,  be  the 
arbitrator  under  this  Act ;  and  if  any  such  arbitrator  die,  or  refuse, 
decline,  or  become  incapable  to  act,  the  said  conmiissioners  may 
appoint  an  arbitrator  in  his  place,  who  shall  have  the  same  powers 
and  authorities  as  the  arbitrator  first  appointed. 

6.  The  arbitrator  may  call  for  the  production  of  any  documents  Arbitrator 
in  the  possession  or  power  of  the  company,  or  of  any  party  making  jx^-^^te ' 
any  claim  under  the  provisions  of  this  Act,  which  sueh  arbitrator  andadmi-' 
may  think  necessary  for  determining  any  question  or  matter  to  be  nister  oaths, 
determined  by  him  under  this  Acib,  and  may  examine  any  such 

party  and  his  witnesses,  and  the  witnesses  for  the  company,  on 
oath,  and  administer  the  oaths  necessary  for  that  purpose. 

7.  Before  any  arbitrator  shall  enter  upon  any  inquiry  he  shall,  Arbitrator 
in  the  presence  of  a  justice  of  the  peace,  make  and  subscribe  the  *°v?^u?^* 
following  declaration ;  that  is  to  say,  deolazation. 

^^  I,  A,B.y  do  solemnly  and  sincerely  declare,  tiiat  I  will 
f aithfullv  and  honestly,  and  to  the  best  of  my  skill  and  ability, 
hear  ana  determine  the  matters  referred  to  me  under  the  pro- 
visions of  the  Act  [naming  this  Aci]. 

''A.B. 

"  Made  and  subscribed  in  the  presence  of ." 

And  such  declaration  shall  be  annexed  to  the  award  when  made ; 
and  if  any  arbitrator,  having  made  such  declaration,  wilfully  act 
contrary  thereto,  he  shall  be  guilty  of  a  misdemeanor. 

8.  Upon  the  first  appointment  of  an  arbitrator  as  aforesaid,  Maps,  &o. 
the  said  commissioners  wiall  deliver  to  such  arbitrator  the  maps  deposited  with 
or  plans,  schedules  and  estimates,  deposited  at  their  office  as  herein-  ^ubUo^"^*" 
beiore  required ;  and  the  company  shall  forthwith  after  such  ap-  works  to  be 
pointment  publish  notice  of  suon  appointment,  and  of  such  deposits  ^^.^^!?  *® 
as  hereinbefore  directed  with  such  clerk  of  the  peace  and  clerks  of  ^  ^      '' 
poor  law  unions  as  aforesaid,  once  in  the  '^  Dublin  G-azette,"  and  appo^taient 
once  in  each  of  three  successive  weeks  in  some  one  and  the  same  of  arbitrator, 
newspaper  circulated  in  the  county  in  which  the  lands  are  situate,  ^^uy^lwd 
stating  the  times  and  places  of  such  deposits,  and  requiring  all  ^^ 
persons  claiming  to  have  any  right  to  or  interest  in  the  knds 
required  for  the  purposes  of  the  railway,  and  sj^ecifled  in  such  maps 

or  plans,  or  to  have  compensation  for  any  injury  to  any  lands 
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vi^ *  ^^^     injmiouBly  affected  by  the  execution  of  the  works  of  the  company, 
1.^9.        ^^  *^  ^^^^  ^^y  works  made  by  the  company  for  the  accommodation 

— of  lands  adjoining  the  railway,  to  deliver  to  the  arbitrator,  on  or 

before  a  day  fixed  by  the  arbitrator  and  named  in  such  notice  (and 
•  Now  21.  which  day  shall  not  be  earlier  than  *  thirty-one  days  from  the  date 
^/o*97^  of  the  insertion  of  the  last  of  such  newspaper  notices),  a  short  state- 
ment in  writing  of  the  nature  of  such  claim ;  and  upon  the  appoint- 
ment of  any  arbitrator  in  the  place  of  an  arbitrator  dying,  or 
refusing,  declining,  or  becoming  incapable  to  act,  all  the  documents 
relating  to  the  matter  of  the  arbitration  which  were  in  the  posses- 
sion of  such  arbitrator  shall  be  delivered  to  the  arbitrator  appointed 
in  his  place,  and  the  company  shall  publish  notice  of  such  appoint- 
ment in  the  "  Dublin  Gazette." 

Arbitrator  to  9.  The  arbitrator  shall,  after  the  expiration  of  the  period  within 
w>^OTnT)en-  ^^^^^  ®^^^  claims  are  required  to  be  delivered  to  him  as  aforesaid, 
Bationto  be  proceed  to  inquire  into  and  adjudicate  upon  the  value  of  the  lands 
paid  for  lands  required  for  the  purposes  of  the  railway,  and  specified  in  such  maps 
^mmoda-  ^^  plans,  and  the  several  interests  in  such  lands,  in  respect  of  which 
tion  works."  no  agreement  shall  have  been  come  to  between  the  company  and 
the  persons  entitled  thereto,  and  the  purchase-money  to  be  paid  for 
such  lands,  and  the  compensation  to  be  paid  for  injury  to  any  lands 
injuriously  affected  by  the  execution  of  the  works  of  the  company, 
and  to  inquire  and  determine  what  works  should  be  made  and 
maintained  by  the  company  for  the  accommodation  of  lands  ad- 
joining the  rfiulway ;  and  the  arbitrator  shall,  after  due  inquiry  and 
examination,  frame  a  draft  award  setting  forth  the  price  orcompensa- 
tion  to  be  paid  by  the  company  in  respect  of  the  several  interests 
in  the  lands  so  required  and  specified  or  injuriously  affected,  and 
the  works  to  be  made  and  maintained  by  the  company  for  the 
accommodation  of  lands  adjoining  the  railway;  and  where  any 
inquiry  relates  not  only  to  the  value  of  the  lands  to  be  purchased, 
but  also  to  compensation  claimed  for  injury  done  or  to  be  done  to 
any  lands  held  therewith,  the  arbitrator  shall  award  separate  and 
distinct  sums  to  be  paid  for  the  purchase  of  such  lands,  or  of  any 
interest  therein  to  which  the  inquiry  may  relate,  and  for  the  damage 
(if  any)  to  be  sustained  by  reason  of  the  severing  of  the  lands  taken 
from  the  other  lands,  or  otherwise  injuriously  affecting  such  other 
lands  by  the  exercise  of  the  powers  of  the  company ;  and  such  draft 
award,  and  copies  thereof,  or  of  so  much  thereof  as  relates  to  lands 
in  the  respective  counties  and  electoral  divisions  shall  be  deposited 
as  hereinbefore  directed  concerning  the  said  maps  or  plans, 
schedules  and  estimates,  and  copies  thereof,  or  of  so  much  thereof 
as  aforesaid ;  and  the  arbitrator  shall  cause  notice  of  such  award  to 
be  given  to  all  persons  entitled  to  payment  or  compensation  under 
the  same,  or  who  shall  have  been  heard  before  such  arbitrator  as 
claimants  for  compensation,  and  also  shall  cause  notice  to  be  pub- 
lished as  hereinbefore  directed  concerning  notice  of  the  deposit  of 
copies  of  the  said  maps  or  plans,  schedules  and  estimates,  or  so 
much  thereof  as  aforesaid,  of  the  deposit  of  copies  of  such  draft 
award,  or  of  so  much  thereof  as  aforesaid,  and  shall  in  such  notices 
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appoint  a  time  and  place,  or  times  and  places,  for  holding  a  meeting  }^  ^  ^^ 
or  meetings  to  hear  objections  against  such  draft  award  (the  first  y^io^'ii^' 
such  meeting  to  be  not  earlier  than  *  twenty-one  days  after  the  — '- — *- — '■ — 
last  day  of  publication  of  the  said  notice),  and  shdl  hold  such  «^nTifo4 
meeting  or  meetings  accordingly,  and  thereat  hear  and  determine  y^  ^  97 
any  objections  which  may  then  and  there  be  made  to  such  draft 
award  by  any  person  interested  therein,  or  adjourn  the  further 
hearing  thereof,  if  the  arbitrator  see  fit,  to  a  future  meeting,  and 
may  take  any  measures  which  he  may  deem  proper  for  ascertaining 
the  value  of  any  such  lands  or  interests  as  aforesaid,  or  the  justice 
or  propriety  of  any  other  matter  of  such  draft  award,  and  may 
from  time  to  time,  if  he  see  occasion,  appoint  and  hold  further 
meetings  for  hearing  and  determining  objections  to  such  draft 
award,  of  which  further  meetings,  when  not  holden  by  adjourn- 
ment, notice  shall  be  given  in  manner  hereinbefore  directed ;  and 
when  the  arbitrator  has  heard  and  determined  all  such  objections, 
and  made  such  inquiries  as  he  may  think  necessary  in  relation 
thereto,  and  made  such  alterations  (if  any)  as  he  may  deem  proper 
in  the  draft  award,  he  shall  make  his  award  under  his  hand  and 
seal  accordingly  ;  and  every  such  award  shall  be  binding  and  con- 
clusive, subject  to  the  provisions  concerning  traverse  hereinafter 
contained,  upon  all  persons  whomsoever ;  and  no  such  award  shall 
be  set  aside  for  irregularity  in  matter  of  form ;  and  every  such 
award,  and  copies  thereof,  or  of  so  much  thereof  as  relates  to  lands 
in  the  respective  counties  and  electoral  divisions,  shall  be  deposited 
as  hereinbefore  directed  with  respect  to  the  said  maps  or  plans, 
schedules  and  estimates,  and  copies  thereof,  or  of  so  much  thereof 
as  aforesaid ;  and  the  company  shall  thereupon  publish  notice,  as 
hereinbefore  directed  concerning  notice  of  the  deposit  of  copies  of 
such  maps  or  plans,  schedules  and  estimates,  or  of  so  much  thereof 
as  aforesaid,  of  the  deposit  of  copies  of  such  award,  or  of  so  much 
thereof  as  aforesaid,  and  requiring  all  persons  claiming  to  have  any 
right  to  or  interest  in  the  lands  the  price  or  compensation  to  be 
paid  in  respect  of  which  is  ascertained  by  such  award  to  deliver  to 
the  company,  on  or  before  a  day  to  be  named  in  such  notice  (such 
day  not  being  earlier  than  thirty-one  days  from  the  date  of  the  last 
publication  of  the  notice),  a  short  statement  in  writing  of  the  nature 
of  such  claim,  and  a  short  abstract  of  the  title  on  which  the  same 
is  founded ;  and  such  statement  and  abstract  shall  be  paid  for  by 
the  company. 

10.  Provided  always,  that  the  arbitrator  may  make  several  Separate 
awards,  so  as  to  include  in  a  separate  award  the  lands  in  each  f^"^  ™*y 
electoral  division,  or  such  portion  of  the  lands  in  relation  to  which  ^  j^da  in 
he  is  arbitrator  as,  having  reference  to  the  deposits  to  be  made  the  several 
under  this  Act,  the  meetings  to  be  holden,  and  the  inquiries  to  be  Pjj^es  or 
made  in  relation  to  such  lands,  and  the  convenience  of  the  parties  °  ®^^"*®- 
interested  in  the  matter  of  the  arbitration,  he  may  think  fit. 

U.  Every  clerk  of  the  peace  and  clerk  of  any  union  is  hereby  Clerks  of  the 
required  to  detain  the  documents  to  be  deposited  with  him  under  ^eria^* 
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vi  \*  ^?o  ^^  "^^^  ^  ^  custody,  and  to  permit  all  persons  interested  to 
u^l%l.l4,[  inspect  the  same,  and  to  make  copies  and  extracts  of  and  from  the 
same,  in  the  like  manner,  and  upon  the  like  terms,  and  under  the 


'^^Sl  to'tak  ^®  penalty  for  default,  as  is  provided  by  an  Act  of  the  Session 
oLirge  of  ^  holden  in  the  seventh  year  of  king  WilUam  the  Fourth  and  the 
documents       first  year  of  her  Majesty,  chapter  eighty-three. 

deposited,  as 

7  WiiL  4  &         12.  The  salary  or  remuneration,  travelling  and  other  expenses 
1  Vict.  c.  83.    of  the  arbitrator,  and  all  costs,   charges,  and  expenses  (if  any) 
Expenses  of     which  shall  be  incurred  by  the  said  commissioners  of  public  works 
to  b"^ra^*b'  ^^  carrying  the  provisions  of  this  Act  into  execution,  shall  be  paid 
the  company,   by  the  company ;   and  the  amount  of  such  costs,  charges,  and 
expenses  shall  from  time  to  time  be  certified  by  the  said  commis- 
sioners, after  first  hearing  any  objections  that  may  be  made  to  the 
reasonableness  of  any  such  costs,  charges,  and  expenses  by  or  on 
behalf  of  the  company ;  and  it  shall  be  lawful  for  the  said  com- 
missioners from  time  to  time  to  require  the  company  to  deposit  in 
the  Bank  of  Ireland,  to  the  credit  of  the  said  commissioners,  any 
sum  or  sums  of  money,  or  to  give  such  other  security  for  the 
payment  of  any  such  costs,  charges,  and  expenses  as  to  the  said 
commissioners  ^all  seem  fit ;  and  every  certificate  of  the  said  com- 
missioners, certifying  the  amount  of  such  costs,  charges,  and  ex- 
penses, shall  be  taken  as  proof  in  all  proceedings  at  law  or  in  equity 
of  the  amoimt  of  such  respective  costs,  charges,  and  expenses,  and 
the  amount  so  certified  shaU  be  a  debt  due  from  the  company  to  the 
Grown,  and  shall  be  recoverable  accordingly. 

Ck)st8  of  13.  It  shall  be  lawful  for  the  arbitrator,  where  he  thinks  fit,  upon 

parties.  ^he  request  of  any  party  by  whom  any  claim  has  been  made  before 

him,  to  certify  the  amount  of  the  costs  properly  incurred  by  such 
party  in  relation  to  the  arbitration,  and  the  amount  of  the  costs 
so  certified  shall  be  paid  by  the  company ;  and  if  within  seven  days 
after  demand  the  amount  so  certified  be  not  paid  to  the  party 
entitled  to  receive  the  same,  such  amount  shall  be  recoverable  by 
distress,  and  on  application  to  any  justice  he  shall  issue  his  warrant 
accordingly ;  but  no  such  certificate  shall  be  given  where  the  arbi- 
trator has  awarded  the  same  or  a  less  sum  than  has  been  offered  by 
the  company  in  respect  of  such  claim  before  the  commencement  of 
the  arbitration. 

Certificates  of       14.  "Within  thirty  days  from  the  delivery  of  such  statement 
amount  of       ^^^j  abstract  as  aforesaid  to  the  company,  the  company  shall,  where 
to  bed^e^  it  appears  to  them  that  any  person  so  claiming  is  absolutely  entitled 
by  company,    to  the  lands,  estate,  or  interest  claimed  by  him,  deliver  to  such  per- 
son, on  demand,  a  certificate  under  the  company's  seal,  stating  the 
amount  of  the  price  or  compensation  to  which  he  is  entitled  under 
the  said  award ;  and  where  more  lands  than  are  included  in  one 
number  shall  be  claimed  by  the  same  person,  such  lands,  or  the 
interests  therein,  may  be  included  in  one  certificate,  if  the  company 
think  fit,  such  certificates  to  be  prepared  by  and  at  the  costs  of  the 
company;   and  where  any  agreement  has  been  entered  into  in 
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respect  to  the  value  of  the  interest  of  any  person  in  any  lands,  or    yM*  ^5^ 
his  right  to  oompensation,  the  company  may,  where  it  appears  to    ^9^16—1%. 

them  that  such  person  is  absolutely  entitled,  deliver  to  such  person 

a  like  certificate. 

15.  The  company  shall,  on  demand,  pay  to  the  party  to  whom  Amount 
any  such  certificate  is  given,  or  otherwise  as  herein  provided  in  the  ^^^^"^ 
oases  hereinafter  mentioned,  the  amount  of  monies  specified  to  to  be  paid  to 
be  payable  by  such  certificate  to  the  party  to  whom  or  in  whose  parties,  on 
favour  such  certificate  is  given,  his  or  her  executors,  administrators,  ^®°""*^'  *®- 
or  assigns;  and  if  the  company  wilfully  make  default  in  such 
payment  as  aforesaid,  then  the  party  named  in  such  certificate 

shall  be  entitled  to  enter  up  judgment  against  the  company  in  the 
Court  of  Queen's  Bench  in  Ireland  for  the  amount  of  the  sums 
specified  in  such  certificate,  in  the  same  manner  in  all  respects  as  if 
he  had  been,  by  warrant  of  attorney  from  the  company,  authorized 
to  enter  up  judgment  for  the  amoimt  mentioned  in  the  certificate, 
with  costs,  as  is  usual  in  like  cases ;  and  all  monies  payable  under 
such  certificates,  or  to  be  recovered  by  such  judgmente  as  aforesaid, 
shall  at  law  and  in  equity  be  taken  as  personal  estate  as  from  the 
time  of  the  company  entering  on  any  such  lands  as  aforesaid. 

16.  "When  and  so  soon  as  the  company  have  paid  to  the  party  When  amount 
to  whom  any  such  certificate  as  aforesaid  is  given,  or  otherwise,  as  ^^^fl  jj 
herein  provided,  in  the  cases  hereinafter  mentioned,  the  amount  paid  to 
specified  to  be  payable  by  such  certificate  to  the  party  to  whom  or  parties,  com- 
in  whose  favour  the  certificate  is  given,  his  executors,  adminis-  P^°|^ 
trators,  or  assigns,  it  shall  be  lawful  for  the  company,  upon  obtain-  aon. 

ing  such  receipt  as  hereinafter  mentioned,  from  time  to  time  to 
enter  upon  any  lands  in  respect  of  which  such  certificate  is  given, 
and  thenceforth  to  hold  the  same  for  the  estate  or  interest  in  respect 
of  which  the  amount  specified  in  such  certificate  was  payable. 

17.  In  every  case  in  which  any  monies  are  paid  by  any  com-  Beoeipts  duly 
pany  under  the  provisions  of  this  Act,  for  such  price  or  compensa-  ^^^J^^^ 
lion  as  aforesaid,  the  party  receiving  such  monies  shall  fi;ive  to  the  conveyance, 
company  a  receipt  for  the  same,  and  such  receipt  shall  have  the 

effect  of  a  grant,  release,  and  conveyance  of  all  the  estate  and 
interest  of  such  party,  and  of  all  parties  claiming  under  or  through 
him,  in  the  lands  in  respect  of  which  such  monies  are  paid,  so  as 
such  receipt  shall  have  an  ad  valorem  stamp  of  the  same  amount 
impressed  thereon  in  respect  of  the  purchase-monies  mentioned  in 
such  certificate  (but  exclusive  of  the  amount  of  compensation  for 
damage  by  severance  or  other  injury)  as  would  have  been  neces- 
sary if  such  receipt  had  been  an  actual  conveyance  of  such  estate 
or  interest,  every  such  receipt  to  be  prepared  by  and  at  the  costs 
of  the  company. 

18.  If  it  appear  to  the  company,  from  any  such  statement  and  Payment  of 
abstract  as  aforesaid,  or  otherwise,  that  the  party  making  any  such  ^J^^  ^  ^^ 
claim  as  aforesaid  is  not  absolutely  entitled  to  the  lands,  estate,  or  making 
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interest  in  respect  of  which  his  claim  is  made,  or  is  under  any  dis- 
ability, or  if  the  title  to  such  lands,  estate,  or  interest  be  not 
satisfactorily  deduced  to  the  company,  then  and  in  every  such  case 
the  amount  to  be  paid  by  the  company  in  respect  of  such  lands, 
estate,  or  interest  as  aforesaid  shall  be  paid  and  applied  as  provided 
by  the  clauses  of  "  The  Lands  Clauses  Consolidation  Act,  1845," 
"  with  respect  to  the  purchase-money  or  compensation  coming  to 
parties  having  limited  interests,  or  prevented  from  treating,  or  not 
making  title." 

19.  Where  any  person  claiming  any  right  or  interest  in  any 
lands  shall  refuse  to  produce  his  title  to  tne  same,  or  where  the 
company  have  taken  possession  of  any  lands  under  the  provisions 
of  this  Act  in  respect  of  the  price  or  compensation  whereof,  or  of 
any  estate  or  interest  wherein,  no  claim  has  been  made  within  one 
year  from  the  time  of  the  company  taking  possession,  or  if  any 
party  to  whom  any  such  certificate  has  been  given  or  tendered 
refuse  to  receive  such  certificate,  or  to  accept  the  amount  therein 
specified  as  payable  to  him,  then  and  in  any  such  case  the  amount 
payable  by  the  company  in  respect  of  such  lands,  estate,  or  interest, 
or  the  amount  specified  in  such  certificate,  shall  be  paid  into  the 
Bank  of  Ireland,  in  the  name  and  with  the  privity  of  the  ac- 
countant general  of  the  Court  of  Chancery  in  Ireland,  in  manner 
provided  by  the  last-mentioned  clauses  of  "  The  Lmds  Clauses 
Consolidation  Act,  1845,"  and  the  amount  so  paid  into  the  said 
bank  shall  be  accordingly  dealt  with  as  by  the  said  Act  provided ; 
and  no  monies  paid  into  the  bank  imder  this  Act  shall  be  liable  to 
usher's  poundage. 

20.  Nothing  herein  contained  shall  prevent  the  company  from 
requiring  any  further  abstract  or  evidence  of  title  respecting  any 
lands  included  in  any  such  award  as  aforesaid,  in  addition  to  the 
abstract  or  statement  hereinbefore  mentioned,  if  they  think  fit,  so 
as  the  same  be  obtained  at  the  costs  of  the  company. 

21.  If  from  any  reason  whatever  the  company  shall  not  deliver 
the  certificate  aforesaid  to  any  party  claiming  to  be  entitled  to  any 
interest  in  any  lands  the  possession  whereof  has  been  taken  by  the 
company  as  aforesaid,  then  the  right  to  have  a  certificate  according 
to  the  provisions  of  this  Act  may,  at  the  costs  and  charges  of  the 
company,  be  enforced  by  any  party  or  parties,  by  apphcation  to 
the  High  Court  of  Chancery  in  Ireland  in  a  summary  way  by 
petition,  and  all  other  rights  and  interests  of  any  party  or  parties 
arising  under  the  provisions  of  this  Act  may  be  in  hke  manner 
enforced  against  the  company  by  such  application  as  aforesaid. 

Sections  22,  23,  and  24  are  repealed  by  23  &  24  Vict.  c.  97. 


of  the 
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security  as  aforesaid,  it  shall  be  lawful  for  the  company  to  pay  ^g^Yo^^^ae!* 
into  the  bank,  to  such  credit  as  aforesaid  (subject  nevertheless  to  ' 

being  dealt  with  as  herein  provided),  such  sum  of  money  as  the  aooonntant 
company  shall  by  some  writing  signed  by  their  secretary  or  solici-  «&Dsnl  is 
tors  for  the  time  beinff,  addressed  to  the  governor  and  company  of  *^*^^- 
the  bank  in  that  behalf,  request,  and  upon  any  such  payment  being 
made  the  cashier  of  the  bank  shall  give  a  certificate  thereof ;  and 
in  every  such  case,  within  ten  days  after  the  re-opening  of  the  said 
accountant  general's  office,  the  solicitor  for  the  company  shall  there 
bespeak  the  direction  for  the  payment  of  such  sum  into  the  name 
of  the  accountant  general,  and  upon  production  of  such  direction 
at  the  Bank  of  Ireland  the  money  so  previously  paid  in  shall  be 
placed  to  the  credit  of  the  said  accountant  general  accordingly, 
and  the  receipt  for  the  said  payment  be  given  to  the  party  making 
the  same  in  the  usual  way,  for  the  purpose  of  being  filed  at  the 
report  office. 

26.  Where  the  party  named  in  any  certificate  issued  under  the  PartieB  dis- 
provisions  hereinbefore  contained  of  the  amount  of  the  price  or  satMedwitli 
compensation  ascertained  by  any  award  under  this  Act  (or  any  ^tera"*^ 
party  claiming  under  the  party  so  named)  shall  be  dissatisfied  with  trayerae  at 
the  amount  in  such  certificate  certified  to  be  payable,  and  where  "si^eB. 
any  party  claiming  any  interest  in  any  monies  so  paid  into  Court 
as  aforesaid  shall  be  dissatisfied  with  the  amount  of  the  price  or . 
compensation  in  respect  of  which  such  monies  shall  be  so  paid  into 
Court,  and  where  any  party  interested  in  land  adjoining  any 
railway  shall  be  dissatisfied  with  any  award  under  this  Act  so  far 
as  respects  any  works  for  the  accommodation  of  such  lands  thereby 
awarded  to  be  made  and  maintained  by  the  company,  or  which 
such  party  may  claim  to  have  so  made  and  maintained,  it  shall  be 
lawful  for  such  party,  at  the  assizes  for  the  county  in  which  the 
lands  are  situate,  or,  where  the  lands  are  situate  in  the  county  of 
Dublin  or  county  of  the  city  of  Dublin,  in  the  term  next  following 
the  giving  of  such  certificate,  or  the  payment  of  such  money  into 
Court,  or  (if  the  claim  be  only  in  respect  of  accommodation  works) 
the  making  of  the  award,  or  where  such  assizes  are  hold  en  or  such 
term  begins  within  less  than  twenty -one  days  after  the  giving  of 
such  certificate,  or  the  payment  of  such  money,  or  the  making  of 
the  award,  then  at  the  next  subsequent  assizes,  or  in  the  next 
subsequent  term  (as  the  case  may  be),  upon  giving  ten  days'  notice 
in  writing  previously  to  such  assizes  or  term  respectively  to  the  secre- 
tary of  the  company,  of  the  amount  or  the  accommodation  works 
intended  to  be  claimed,  to  have  a  traverse  for  damages  entered  in 
the  Crown  Book  in  respect  of  such  claim,  and  thereupon  such  traverse 
shall  be  tried  in  like  manner,  and  like  proceedings  shall  be  had,  and 
subject  to  like  provisions,  as  far  as  the  same  can  be  applied,  as  in 
the  case  of  traverses  entered  for  damages  under  the  Acts  for  con- 
solidating and  amending  the  laws  relating  to  the  presentment  of 
public  monies  by  grand  juries  in  Ireland:  Provided  always,  that  the 
sum  to  be  awarded  or  allowed  as  the  costs,  charffes  and  expenses  of 
the  trial  of  every  such  traverse  for  damages  shcdl  in  no  case  exceed 
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the  sum  of  twenty  pounds,  and  further  that  no  party  shall  have 
any  other  remedy  for  the  purpose  of  impeaching  the  amount  of  any 
price  or  compensation  ascertained  by  any  such  award  as  aforesaid, 
or  the  sufficiency  of  the  accommodation  works  awarded  thereby, 
other  than  by  means  of  such  traverse  as  aforesaid,  anything  in  any 
Act  to  the  contrary  notwithstanding  :  Provided  also,  that  the  jury 
which  shall  try  such  traverse  shall  be  sworn  a  true  verdict  to  give, 
whether  any  and  what  damages  will  be  sustained  by  the  traverser, 
regard  being  had  to  the  value  of  the  lands  of  such  traverser 
required,  and  to  the  injury  to  any  lands  of  such  traverser,  inju- 
riously affected  by  the  works  of  the  company,  or  (as  the  case  may 
be)  as  to  what  accommodation  works  ought  to  be  made  and  main- 
tained by  the  company  for  the  accommodation  of  the  lands  of  the 
traverser,  or  to  the  like  effect  respectively,  as  the  case  may  be. 

27.  The  entry  of  the  verdict  of  the  jury  in  case  of  each 
traverse  in  the  crown  book  shall  be  a  final  decision,  and  binding 
upon  all  parties  interested,  and  shall  have  the  effect  of  a  judgment 
at  law  obtained  in  the  Court  of  Queen's  Bench  in  Ireland  against 
the  company,  and  may  be  enforced  by  like  remedies  against  the 
company,  as  in  the  case  of  a  judgment  at  law,  by  all  parties 
interested  therein ;  and  in  each  case  where  a  certificate  shall  have 
been  delivered,  such  damages  shall  be  taken  and  recovered  in  lieu 
of  the  monies  expressed  to  be  payable  by  the  certificate,  and  which 
shall,  on  payment  of  the  damages,  and  any  costs  payable  by  the 
company,  be  delivered  up  to  the  said  company,  and  such  receipt 
for  such  damages  shall  be  given  as  is  hereinbefore  provided  in 
cases  of  payment  of  monies  on  such  certificates  as  aforesaid ;  and 
where  such  damages  shall  be  given  in  respect  of  any  land,  the 
amount  of  the  price  or  compensation  in  respect  of  which,  as  ascer- 
tained by  an  award  under  this  Act,  shall  have  been  paid  into 
Court,  then  if  the  amount  of  such  damages  shall  be  less  than  the 
amount  paid  into  Court,  the  company  shall,  on  a  summary  appK- 
cation  by  petition,  be  entitled  to  receive  the  -  difference  between 
the  amount  of  such  damages  and  the  amount  of  the  sum  paid 
into  Court,  but  if  the  amount  of  such  damages  shall  exceed  the 
amount  of  the  monies  paid  into  Court,  then  the  difference  between 
the  amount  paid  in  and  the  damages  shall,  at  the  costs  of  the 
company,  be  paid  into  Court ;  and  the  payment  of  such  difference 
into  Court,  and  the  payment  of  any  costs  payable  by  the  company 
in  respect  of  such  traverse,  shall  be  a  good  discharge  to  the  com- 
pany on  any  such  verdict  in  the  nature  of  a  judgment  as  aforesaid. 

28.  The  provisions  of  this  Act  shall  extend  to  the  purchase  by 
the  company  of  lands  for  extraordinary  purposes. 

29.  All  the  provisions  of  "  The  Lands  Clauses  Consolidation 
Act,  1845,''  shall,  subject  to  the  provisions  herein  contained, 
extend  to  and  be  taken  as  part  of  this  Act,  except  so  far  as  the 
same  are  inconsistent  therewith. 

30.  In  the  construction  of  this  Act  the  words  "  the  company  " 
shall  mean  the  company  constituted  by  the  special  Act. 

31.  This  Act  shall  extend  to  Ireland  only. 
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NAYAL  FORCES. 

16  &  17  VICT.  c.  69. 

An  Act  to  make  better  Provision  concerning  the  Entry  and  i6fti7Viet. 
Se)*vice  of  Seamen^  and  othenoise  to  amend  the  Laws  con-  c-  ^^>  ■■  ^^- 
cerning  Her  Majestifs  Navy.         \\bth  August^  1853.] 

18.  Whenever  it  shall  be  necessary  to  move  any  of  the  officers  luaway  oom- 
or  men  in  her  Majesty's  navy,  or  belonging  to  any  naval  coast  panies  to 
volunteers,  or  any  other  officers  or  men  under  the  command  or  ?*"^®^^™ 
government  of  the  admiralty,  every  railway  company  shall,  upon  ^^^I^l^e; 
the  production  of  a  route  or  order  for  the  conveyance  of  such  terms  as 
officers  or  men,  signed  by  any  officer  or  person  authorized  by  the  "^^*^ 
lord  high  admiral  or  commissioners  for  executing  the  office  of  lord  ^     * 
high  admiral  in  that  behalf,  be  bound  to  provide  conveyance  for 
such  officers  or  men  and  their  personal  luggage,  and  also  any 
public  baggage,  stores,  arms,  ammunition,  and  other  necessaries 
and  things,  by  the  railway  of  such  company,  at  the  usual  hours  of 
starting,  in  like  manner  and  at  the  like  fares  and  rates  of  charge, 
and  upon  the  like  conditions,  as  under  the  Act  of  the  session 
holden  in  the  seventh  and  eighth  years  of  her  Majesty,  chapter 
eighty-five,  or  any  other  Act  applicable  to  such  company,  such 
company  would  be  bound  to  provide  such  conveyance  for  the 
officers  and  men  of  her  Majesty's  forces  of  the  line,  ordnance  corps, 
marines,  militia  and  police  force,  and  their  personal  luggage,  and 
any  public  baggage,  stores,  arms,  ammunition,  and  other  neces- 
saries and  things  of  the  said  forces. 

By  the  Cheap  Trains  Act,  1883  (46  &  47  Vict.  c.  34),  this  section  is  repealed 
except  as  to  Ireland,  and  except  as  respecting  the  conveyance  of  forces  hy  companies 
who  loee  the  henefit  of  the  last -mentioned  Act.     (See  sect.  3  (3).) 
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An  Act  for  the  better  Regulation  of  the  Traffic  on  Railways 
and  Canals.  [lOth  July^  1854.] 

Whereas  it  is  expedient  to  make  better  provision  for  regulating 
the  traffic  on  railways  and  canals :  Be  it  enacted  by  the  Queen's 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  commons,  in  this  present  parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows : 

1.  In  the  construction  of  this  Act,  "  the  Board  of  Trade"  shall 
mean  the  Lords  of  the  Committee  of  her  Majesty's  Privy 
Council  for  Trade  and  Foreign  Plantations : 

The  word  "traffic"  shall  include  not  only  passengers,  and 
their  luggage  and  goods,  animals,  and  other  things  con- 
veyed by  any  railway  company  or  canal  company,  or 
raUway  and  canal  company,  but  also  carriages,  waggons, 
trucks,  boats,  and  vehicles  of  every  description  adapted 
for  running  or  passing  on  the  railway  or  canal  of  any 
such  company : 

The  word  "railway"  shall  include  every  station  of  or 
belonging  to  such  railway  used  for  the  purposes  of  public 
traffic:  and. 

The  word  "  canal "  shall  include  any  navigation  whereon 
tolls  are  levied  by  authority  of  parliament,  and  also  the 
wharves  and  landing  places  of  and  belonging  to  such 
cand  or  navigation,  and  used  for  the  purposes  of  public 
traffic: 

The  expression  "  railway  company,"  "  canal  company,"  or 
"  railway  and  canal  company,"  shall  include  any  person 
being  the  owner  or  lessee  of  or  any  contractor  working 
any  railway  or  canal  or  navigation  constructed  or  carried 
on  under  the  powers  of  any  Act  of  parliament : 

A  station,  terminus,  or  wharf  shall  be  deemed  to  be  near 
another  station,  terminus,  or  wharf,  when  the  distance 
between  such  stations,  termini,  or  wharves  shall  not 
exceed  one  mile,  such  stations  not  being  situate  within 
five  miles  from  St,  Paul's  church,  in  London. 
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2.  Every  railway  company,  canal  company,  and  railway  and  ^^^^^^2* 

canal  company,  shall,  according  to  their  respective  powers,  afford  ! '       ' . 

all  retisonable  facilities  for  the  receiving  and  forwarding  and  de-  Duty  of  rail- 
livering  of  traffic  upon  and  from  the  several  railways  and  canals  ^^^^j^ake 
belonging  to  or  worked  by  such  companies  respectively,  and  for  arrangements 
the  return  of  carriages,  trucks,  boats,  and  other  vehicles ;  and  no  for  receivinf 
such  company  shall  make   or  give  any  undue  or  unreasonable  ^^^^^' 
preference  or  advantage  to  or  in  favour  of  any  particular  person  without  un- 
or  company,  or  any  particular  description  of  traffic,  in  any  respect  reasonable 
whatsoever,  nor  shall  any  such  company  subject  any  particular  ^^^^^ 
person  or  company,  or  any  particular  description  of  traffic,  to  any  partiality. 
undue  or  unreasonable  prejudice  or  disadvantage  in  any  respect  [Amended  by 
whatsoever ;  and  every  railway  company  and  canal  company,  and  the  Regula- 
railway  and  canal  company  having  or  working  railways  or  canals  ^ays^AdT 
which  form  part  of  a  continuous  line  of  railway  or  canal  or  railway  1873,  36  &  37 
and  ccmal  communication,  or  which  have  the  terminus,  station,  or  Vict.  c.  48, 
wharf  of  the  one  near  the  terminus,  station,  or  wharf  of  the  other,  ^-  ^^J 
shall  afford  all  due  and  reasonable  facilities  for  receiving  and  for- 
warding all  the  traffic  arriving  by  one  of  such  railways  or  canals 
by  the  other,  without  any  unreasonable  delay,  and  without  any 
such  preference  or  advantage,   or  prejudice   or  disadvantage,  as 
aforesaid,  and  so  that  no  obstruction  may  be  offered  to  the  public 
desirous  of  using  such  railways  or  canals  or  railways  and  canals 
as  a  continuous  line  of  communication,  and  so  that  all  reasonable 
accommodation  may,  by  means  of  the  railways  and  canals  of  the 
several  companies,  be  at  all  times  afforded  to  the  public  in  that 
behalf. 

Upon  the  question  of  undue  preference,  see,  too,  the  notes  to  sect.  90  of  the  Rail- 
ways Clauses  Act,  1845. 

Since  tbe  passing  of  this  Act  railway  companies  cannot  refuse  to  carry  traffic,  Act  does  not 
which  they  have  facilities  for  carrying  ;  but  they  are  compellable  to  carry  it,  not  as  impose 
common  carriers,   but  as  ordinary  bailees  and  subject  to  reasonable  conditions  liability  on 
{Dickson  v.  O,  N.  By,  Co.,  18  Q.  B.  D.  176).  common 

A  breach  of  this  section  can  be  restrained  by  injunction  under  section  3 ;  but  no  carriers, 
action  for  damages  or  recovery  of  overcharges  can  be  maintained  {Denaby  Main  Col'  TTfx.,.  amotion 
liery  Co.  v.  Manch.,  Skef,  ^  Line.  Ry.  Co.,  11  App.  C.  97).  Sior<^. 

But  the  Railway  Clommissioners  have  held  that  a  trader  is  entitled  to  ''  be  for- 
tified "  by  an  injunction  after  the  undue  preference  has  ceased  [Maefarlane  v.  K. 
British  By.  Co.,  4  B.  &  Mao.  269.  See  Hastings  Town  Council  v.  S.  E.  By.  Co.,  3  N. 
&  Mac.  179 ;  Newington  Local  Bd.  v.  N.  E.  By.  Co.,  3  N.  &  Mao.  306  ;  Harris  v. 
L.  f  S.  W.  By.  Co.,  3  N.  &  Mac.  331). 

This  section  g^ves  power  to  direct  a  railway  company  to  afford  the  facilities  I.  Facilities, 
therein  mentioned,  even  though  the  doing  so  may  necessitate  structural  alterations,  structural 
But  there  is  no  power  to  order  any  particular  works  to  be  carried  out.     The  facili-  alterations, 
ties  to  be  provided  must  also  be  within  the  powers  of  the  company  {S,  E.  By,  Co.  v. 
Bailway  Commrs.,  6  Q.  B.  D.  686.     See  Newington  Local  Bd.  v.  N.  E.  By.  Co.,  3  N. 
&  Mac.  306 ;  Harris  v.  L.  ^  S.  IF.  By.  Co.,  3  N.  &  Mac.  331). 

The  company  will  not  be  ordered  to  provide  a  junction,  when  it  is  doubtful  if  the 
Board  of  Trade  would  allow  it  to  be  used  (Dublin  Whiskey,  ^.  Co.  v.  Midi.  G.  W, 
By.  Co.,  4  B.  &  Mac.  32). 

The  facilities  must  be  facilities  required  in  the  interests  of  the  railway  traffic 
{Holyhead  Local  Bd.  v.  X.  #  N.  IF.  By.  Co.,  4  B.  &  Mao.  37). 

The  company  will  not  be  compelled  to  carry  damageable  goods  to  a  particular 
station,  if  tnere  is  no  means  of  providing  proper  accommodation  for  the  goods  there 
{Thomas  v.  If.  Staffordshire  By.  Co.,  3  N.  &  Mac.  1). 

If  the  company  refuse  to  carry  a  certain  class  of  goods  as  common  carriers,  and  Refusal  to 
require  special  rates  to  be  paid  for  the  carriage  of  such  goods,  this  is  a  refusal  of  carry  except 
reasonable  facilities  within  the  section  {Aberdeen  Commercial  Co.  v.  Grand  North  of  at  special 

rates. 


406 


The  Railway  and  Canal  Traffic  Acty  1854. 


17  ft  18  Viet, 
e.  81,  s.  2. 


Passengen 
traffic. 


Excessiye 
charge  to 
passenger. 


II.  Undue 
preference. 


Foreign 
contract. 

liiinits  of 
Beotion. 


Transit  by 
sea. 


1.  ^Preference 
between 
company  and 
earners. 


Scotland  Hy.  Co.,  3  Nev.  &  M.  205,  approved  in  G,  W.  Ry.  Co,  v.  Railway  Commrs., 
7  Q.  B.  D.  182, 194.  See,  too,  Chatterley  Iron  Co.  v.  N.  Staffordshire  Ry,  Co.,  3  N.  & 
Mac.  238 ;   Young  v.  Gwendraeth  Ry.  Co.,  4  B.  &  Mao.  247). 

Owners  of  si^gs  properly  constructed  under  the  superintendenoe  of  the  com- 
pany's engineer  are  entitled,  under  the  head  of  reasonable  facilities,  to  have  their 
trucks  taken  by  the  company,  if  they  have  been  placed  as  near  as  possible  to  the 
junction,  arranged  in  proper  order  and  clear  of  obstacles  ( Watkinton  v.  Wrexham, 
Mold  %  Connah's  Qttay  Ry.  Co.,  3  N.  &  Mac.  6 ;  ib.  447  ;  Thareis  Copper  Co.  v.  Z.  ^ 
J\^  W.  Ry.  Co.,  3  N.  &  M.  455;. 

With  reg^ard  to  passenger  traffic,  facilities  will  not  be  directed  to  be  given  on  the 
complaint  of  an  inmvidual  for  his  personal  convenience. 

Thus  an  individual  cannot,  on  the  ground  of  personal  inconvenience,  force  the 
company  to  provide  through  booking  and  communication  on  a  continuous  line 
(Barret  v.  Gt.  N.  ^  Mid.  Rtf.  Co.,  1  N.  &  Mac.  38  ;  10.  B.  N.  S.  423.  But  see  Innee 
V.  X.  B.  4-  S.  C.  Ry.  Co  and  L.  ^  S.  W.  Ry.  6b.,  2  N.  &  Mac.  165). 

Nor  will  a  company,  issuing  third  class  tickets  to  stations  within  a  certain  distanoo 
on  their  line,  be  compelled  to  issue  such  tickets  beyond  that  distance  (Caierham  Ry. 
Co.  V.  Brighton  ^  -&'.  E.  Ry.  Co.,  1  0.  B.  N.  S.  410 ;  1  N.  &  Mac.  32). 

The  mere  fact  that  the  company  charge  a  passeng^er  a  higher  fare  than  is 
authorised  by  their  special  Act  is  not  a  refusal  of  reasonable  facilities  within  this 
section  (G.  W.  Ry.  Co.  v.  Railway  Commrs.,  7  Q.  B.  D.  182). 

As  to  through  trains,  see  E.  London  Ry,  Co,  v.  Z,  B.  ^  S.  C.  Ry,  Co.,  2  N.  &  Mao. 
413. 

At  the  common  law,  a  carrier  was  only  bound  to  carry  in  acoordanoe  with  his  pro- 
fession, and  at  reasonable  rates. 

He  was  not  bound  to  charge  all  his  customers  the  same  rate,  as  long  as  the  rate 
charged  was  reasonable. 

The  fact  that  in  some  cases  a  lower  rate  was  charged  was  evidence  that  the  higher 
rate  was  unreasonable,  but  it  was  no  more  than  evidence  (Gt.  W,  Ry,  Co,  v.  Sutton, 
L.  R.  4H.L.  226,  p.  237). 

The  equality  clauses  do  not  apply  to  a  contract  made  abroad  to  carry  from  a 
foreign  town  to  a  town  in  England,  tnough  partly  over  the  company's  line  in  Eng- 
land (Branley  v.  S.  E.  Ry.  Co.,  12  C.  B.  N.  S.  63). 

It  appears  to  be  unsettled  whether  "  undue  preference"  in  this  section  is  limited  to 
'*  the  receiving  and  forwarding  and  delivering  of  traffic,"  occurring  in  the  earlier 
branch  of  the  section ;  whether,  for  instance,  it  would  be  an  undue  preference  for  the 
company  to  g^ve  a  coal  merchant  the  exclusive  right  of  storing  ms  coal  on  land  of 
the  company  adjoining  the  station  (West  v.  L,  ^  N.  W.  Ry.  Co.,  L.  R.  5  C.  P.  622 ; 
1  N.  &  Mac.  166 ;  see  Re  Oxlade  ^  X.  E.  Ry.  Co.,  1  0.  B.  N.  S.  464  ;  26  L.  J.  0.  P. 
129  ;  1  N.  &  Mao.  72 ;  see  Locke  v.  N,  E.  Ry.  Co.,  3  N.  &  Mac.  44). 

There  can  be  little  doubt  that  the  railway  commissioners  would  not  construe  the 
statute  in  the  more  limited  sense,  and  Mr.  Justice  Lush  seems  to  have  been  of  the 
same  opinion  (see  5  Q.  B.  D.  242,  243). 

It  is  settled  that  the  operation  of  this  section  is  not  to  be  limited  to  charges  made 
after  the  goods  have  actually  come  upon  the  railway.  It  extends  to  cartage  as  well 
(L.  %  N.  7F.  Ry.  Co,  v.  Everehed,  3  Q.  B.  D.  135 ;  3  App.  0.  1029). 

This  section  has  been  held  not  to  apply  to  transit  by  sea  (Branley  v.  S.  E.  Ry.  Co., 
12  C.  B.  N.  S.  63 ;  31  L.  J.  0.  P.  286  ;  Napier  v.  Glasgow  ^  S.  W,  Ry,  Co.,  1  N.  & 
Mac.  292). 

But  its  provisions  are  extended  by  the  Regulation  of  Railways  Act,  1868  (31  & 
32  Vict.  o.  119),  sect.  16,  to  steam  vessels  used  by  railway  companies  and  the  traffic 
carried  by  them.  And  the  section  (11)  which  explains  and  amends  this  section  in  the 
Regulation  of  Railways  Act,  1873  (36  &  37  Vict.  c.  48)  is  extended  to  such  vessels 
and  traffic. 

Where  the  company  were  directed  by  statute  to  maintain  a  dock,  and  they  allowed 
it  to  g^o  out  of  repair,  with  a  view  to  divert  the  traffic  to  a  new  dock,  it  was  held 
that  there  was  no  remedy  under  this  section,  there  being  a  remedy  by  mandamus 
or  indictment  (Bennett  v.  Manchester,  Sftejield  ^  Lincolnshire  Ry.,  1  N.  &  Mac.  288  ; 
6  0.  B.  N.  S.  707.    The  precise  grounds  of  the  decision  are  not  very  dear). 

In  the  same  case  it  was  doubted  whether  a  dock,  though  a  mile  and  a  half  long, 
was  a  ''navigation"  within  the  definition  of  a  canal  in  section  1  (Bennett  v.  Man- 
Chester,  Shejield  ^-  Lincolnshire  Ry.  Co.,  1  N.  &  Mac.  288  ;  6  0.  B.  N.  S.  707). 

The  decision  in  Bennett  v.  Manchester,  Sheffield  ^  Lincolnshire  Ry.  Co.,  is  corrected 
by  the  Regulation  of  Railways  Act,  1873,  section  17  (see  per  Lush,  J.,  in  S,  B,  Ry, 
Co.  V.  R.  Commrs.,  6  Q.  B.  D.  pp.  248,  249). 

A  company  is  not  entitled  to  charge  a  higher  rate  for  a  packed  ^roel  sent  by  a 
carrier  than  for  a  packed  parcel  sent  by  a  person  who  is  not  a  earner  (Gt,  W,  Ry. 
Co.  V.  Sutton,  L.  R.  4  H.  L.  226). 
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No  distinction  can  be  made  between  a  packed  parcel  containing  packages  belong-    17  ft  ig  Yiot. 
ing  to  or  addressed  to  different  persons  and  a  packed  parcel  containin&>  packages      o.  SI,  b.  2. 

bdonging  to  or  addressed  to  one  person  [Crouch  v.  Gt.  7F.  Ey.  Co.,  25  L.  J.  Ex.  137  ;  '— 

U  Ex.  742 ;  Garton  v.  Bristol  ^  Exeter  Ry.  Co.,  30  L.  J.  Q.  B.  273  ;  1  B.  &  S.  112 ;   Packed 
BaxendaU  v.  Z.  ^  S.  IF,  By.  Co.,  L.  R.  1  Ex.  137).  parcels. 

The  company  cannot  charge  a  carrier  for  work,  which  the  company  does  not  in  B^bate  for 
fact  perform  for  the  carrier.  servioM  not 

Thus,  if  the  same  charge  is  made  to  a  carrier,  who  receives  and  delivers  his  goods  performed 
at  the  stations,  as  to  persons  for  whom  the  company  does  the  carting  to  and  from  *^ 
the  station,  the  carrier  is  entitled  to  an  abatement  in  respect  of  the  carting  done 
hy  him. 

It  is  immaterial  that  the  company  make  no  profit  upon  the  sum  charged  for 
oarting  to  and  from  the  station  {In  re  Baxendale  ^  Gt.  W.  By.  Co.,  28  L.  J.  C.  P.  81 ; 
6  O.  B.  N.  S.  336  ;  In  re  Garton  ^-  Gt.  W.  By.  Co.,  28  L.  J.  C.  P.  158  ;  5  C.  B.  N.  S. 
669 ;  Garton  v.  Brittol  ^  Exeter  By.  Co.,  30  L.  J.  Q.  B.  273 ;  1  B.  &  S.  112  ;  Boxen- 
dale  V.  Gt.  W.  By.  Co.,  33  L.  J.  C.  P.  197  ;   16  C.  B.  N.  S.  137). 

But  if  the  company  carry  between  the  termini  of  their  line  from  A.  to  B.  at  an 
equal  rate  for  all,  and  also  carry  at  a  through  rate  from  A.  to  B.,  and  thence  to 
C,  a  carrier  is  not  entitled  to  deduct  the  cost  of  carriage  from  B.  to  G.  from  the 
through  rate,  and  to  claim  to  have  his  goods  carried  between  A.  and  B.  for  the 
difference  {BaxetidaU  v.  L.  ^  S.  W.  By.  Co.,  L.  R.  1  Ex.  137). 

Where  one  entire  charge  is  made  for  conveyance  not  exceeding  the  maximum 
mileage  rate,  but  the  company  also  perform  without  further  charge  station  services 
for  persons  who  require  them,  a  person  not  requiring  station  services  is  not  entitled 
to  attribute  part  of  the  charges  made  to  station  services,  and  require  a  rebate 
{Howard  Y,  Midland  By.  Co.,  3  N.  &  Mac.  253). 

The  company  carried  stamped  and  unstamped  parcels.  Their  agent,  in  con- 
sideration of  collecting  the  stamped  parcels  for  nothing,  received  one  penny  on 
every  unstamped  parcel.  It  was  held  that  a  carrier  who  received  the  penny  on 
unstamped  parcels  could  not  also  claim  an  allowance  in  respect  of  stamped  parcels 
{Robertson  v.  Midland  Gt,  W,  By.  Co.,  Ireland,  2  N.  &  Mac.  409). 

For  the  proper  procedure  to  ascertain  how  much  of  the  charges  made  is  to  be 
attributed  to  carriage  on  the  railway,  and  how  much  to  other  expenses,  see  Goddard 
Y,  L.  ^  S.  W,  By.  Co.,  1  N.  &  Mac.  308. 

The  railway  commissioners  have  decided  that  the  company  cannot  fix  the  weight 
of  packages  of  fish  to  be  carried  at  the  lowest  rate  of  charge  at  18  pounds,  whore 
the  result  was  that  a  fish  merchant  whose  packages  were  21  pounds  m  weight,  and 
could  not  be  altered  without  damage  to  his  business,  had  to  pay  the  higher  rate 
fixed  for  packages  between  18  and  28  poimds.  The  company  were  directed  to  fix 
21  pounds  as  the  limit  for  the  lowest  rate,  as  they  could  not  show  that  packages  of 
21  pounds  would  cause  more  labour  or  expense  to  the  company  than  packages  of 
18  pounds  {Woodger  v.  Gt,  E,  By.  Co.,  2  N.  &  Mao.  102). 

rhe  company  must  not  shut  their  stations  at  an  earlier  hour  to  the  vans  of  Undue 
independent  carriers  than  to  their  own  agents,  unless,  perhaps,  it  could  be  shown  facilities, 
that  it  was  necessary  to  do  so  for  the  pubhc  convenience  (Garton  v.  Bristol  ^-  Exeter 
Ry.  Co.,  6  O.  B.  N.  S.  639  ;  1  Nev.  &  M.  218  ;  In  re  Balmer  ^L.B.  ^  S.  C.  By.  Co., 
L.  R.  6  C.  P.  194.    In  In  re  Palmer  ^  L.  ^  S.  W.  By.  Co.,  L.  R.  1  O.  P.  688,  the 
Court  was  equally  divided,  and  the  rule  dropped). 

The  company  cannot  require  independent  carriers  to  sign  special  conditions  which  Special  con- 
they  do  not  require  their  own  agents  to  sign  (Baxendale  v.  B.  ^  E,  By,  Co.,  11  C.  B.  ditions. 
N.  S.  787  ;  1  N.  &  Mac.  229). 

Upon  the  question  whether  the  company  are  bound  to  act  upon  a  general  order  General  order 
by  consignees  to  deliver  goods  to  an  independent  carrier,  or  whether  they  may  to  deliver  to 
deliver  them  by  their  own  agents  according  to  their  addresses  notwithstanding  carrier, 
a  general  order,  the  cases  are  conflicting. 

The  weight  of  authority  in  England  is  to  the  effect  that  the  general  order  must 
be  obeyed  by  the  company  {In  re  Parkinaon  ^-  Gt.  W.  By.  Co.,  L.  R.  6  C.  P.  654  ; 
Fuhbourne  v.  Gt.  S.  ^  W.  By.  Co.,  Ireland,  2  N.  &  Mac.  224,  R.  C,  where  the 
goods  were  addressed  to  the  consignees  to  the  care  of  independent  carriers). 

In  Scotland,  however,  it  is  held  that  a  mere  refusal  by  the  company  to  deliver 
goods  to  a  carrier  upon  a  general  order  from  the  consignees  is  not  a  contravention 
of  this  section,  the  company  being  entitled  to  deliver  the  goods  according  to  the 
addresses  either  by  themselves  or  their  agents  {IVannan  v.  Scottish  Central  By.  Co., 
1  N.  &  Mac.  237  ;  Pickford  ^  Co.  v.  Caledonian  By.  Co.,  1  N.  &  Mac.  252). 

Where  the  company  employed  certain  carriers  as  their  servants  or  agents  for 
performing  part  of  the  contract  of  carriage  into  which  the  company  had  entered, 
namely,  t£e  cartage  from  the  stations,  it  was  held  that  facilities  given  to  the 
oarriers  by  dividing  the  goods  to  be  delivered  by  them  into  districts,  and  by  allow- 
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17  k  18  Viet,  ing  them  to  have  boxes  in  the  station  for  keeping  acconnts,  were  not  an  nndue 
0.  81,  I.  2.      preference  (Pickford  ^  Co.  v.  Caledonian  Ry,  Co.,  1  N.  &  Mac.  262.     See,  however, 

Cooper  V.  L.  ^  S.  W.  Ry,  Co.,  1  N.  &  Mac.  185 ;  4  C.  B.  N.  S.  738). 

2.  Preference       Where  a  direct  advantage  is  given  to  one  merchant  over  another,  there  is,  of 

as  between        course,  an  undue  preference  {In  re  Ransome  %  E.  Counties  Ry.  Co.,  26  L.  J.  C.  P.  91 ; 

independent      1  C.  B.  N.  S.  437). 

meiSuuits.  It  would  seem  that  a  facility  in  the  coal  traffic  of  a  corporation  not  trading  in 

coal,  but  using  the  coal  for  the  manufacture  and  supply  of  gas,  is  not  an  undue 
preference  over  a  coal  merchant  {Lees  y.  Lancashire  ^  Yorkshire  Ry,  Co.,  I  N.  &  Mac. 
362). 

CompetitiTe  It  is  not  necessary  that  two  substances  should  be  identical  for  the  purposes  of 

articles.  equality  of  charge.     It  is  sufficient  if  they  are  substantially  of  the  same  aescription, 

and  used  in  competition  with  each  other  for  the  same  purpose  {NitshiU  ^  Letmahagow 
Coal  Co.  V.  Caledonian  Ry.  Co.,  2  N.  &  Mao.  39). 

Coal  districts.  Whore  the  company  adjust  certain  districts  within  which  they  carry  goods  aboye 
a  certain  quantity  at  a  reduced  rate,  the  division  into  districts,  if  fairly  made,  cannot 
be  complaiucd  of,  though  the  effect  of  it  may  be  that  the  places  with  which  a 
particular  coal  merchant  deals  are  distributed  over  several  districts,  and  he  may  be 
prevented  from  sending  sufficient  coals  into  each  district  to  avail  himself  of  the 
reduced  rate  (Ransome  v.  E.  Counties  Ry.  Co.,  I  N.  &  Mao.  109  ;  4  G.  B.  N.  S.  135  ; 
27  L.  J.  0.  P.  166;  Lloyd  v.  Northampton,  4-e.  Ry.  Co.,  3  N.  &  Mac.  269.     See 

1  N.  &  Mac.  165  ;  8  0.  B.  N.  S.  709 ;  and  see  Denaby  CoUiery  Co,  y.  Maneh.,  Sheff, 
^  Line,  Ry.  Co.,  11  App.  C.  97). 

So,  in  a  similar  case,  it  is  not  a  ground  of  complaint  that  the  same  rate  is 

charged  for  carriage  from  two  places  within  the  same  district  for  unequal  distance 

{Lloyd  V.  Northampton  ^  Banbury  Junction  Ry.  Co.,  3  N.  &  Mac.  269). 
A  desire  to  introduce  the  coke  of  a  particular  district  is  no  justification  of  a 

preference  given  to  the  coke  merchants  of  that  district  {In  re  Oxlade  %  N,  E,  Ry, 

Co.,  26  L.  J.  C.  P.  129  ;  1  C.  B.  N.  S.  454). 
A  company  ought  not  to  favour  the  traffic  of  one  locality  more  than  that  of 

another  if  there  is  a  competition  of  interests,  and  the  circumstances  are  alike 

{Richardson  v.  Mid.  Ry,  Co.,  4  B.  &  Mac.  1  ;  Ayr  Harbour  Trustee*  y.  Glasgow  ^  S, 

W.  Ry.  Co.,  4  B.  &  Mac.  90). 
Beduoed  rate        The  company  may  carry  at  a  lower  rate  for  a  particular  person,  who  agrees  to 
justified  by        send  large  quantities  of  goods,  or  to  send  them  in  a  manner  which  lessens  the  cost 
large  quan-       of  their  conveyance  to  the  company,  provided  they  are  willing  to  carry  at  the  same 
titles.  rate  for  axiy  person  who  can  offer  the  same  advantages  {Re  Nicholson  ^  Gt.  IF.  Ry, 

Co.,  5  C.  B.  N.  S.  366 ;  28  L.  J.  C.  P.  89  ;  StrUk  v.  Swansea  Canal  Co.,  16  C.  B. 

N.  S.  245;  33  L.  J.  C.  P.  240;  Greettop  v.  S.  E,  Ry,  Co.,  2  N.  &  Mao.   319; 

Broughton  Co,  y.  G.  W.  Ry.  Co.,  4  B.  &  Mac.  191 ;  Girardot  %  Co,  y.  Mid.  Ry,  Co., 

4B.  &Mao.  291). 
An  agreement  by  which  quarry  owners  bind  themselves  to  send  all  their  slate  by 

the  company  for  a  certain  number  of  years  or  for  a  longer  number  of  years  than 

other  quarry  owners,  is  not  such  a  consideration  as  to  justify  a  lower  rate  of  charge 

{Diphurys  Casson  Slate  Co.  v.  Festiniog  Ry,  Co.,  2  N.  &  Mao.  73 ;  Holland  v.  Festiniog 

Ry.  Co.,  2  N.  &  Mac.  278). 
Natural  If  a  i^erson  enjoy  certain  natural  advantages  of  position  or  the  like  which 

advantage.      facilitate  the  carriage  of  his  goods  by  the  company,  the  company  may  make  him 

an  allowance  in  respect  of  the  trouble  saved  {Re  Harris  ^  Coekermouth  ^  Workington 

Ry,  Co.,  3  0.  B.  N.  S.  693  ;  27  L.  J.  C.  P.  162). 
And  in  the  same  way  the  company  are  entitled  to  make  a  higher  charge  for 

carriage  over  steep  gradients  or  up  inclines  {Nilshill  ^  Lesmahagow  Coal  Co.  y. 

Caledonian  Ry.  Co.,  2  N.  &  Mac.   39;  Bellsdyke  Coal  Co,  y.  N.  British  Ry,   Co., 

2  N.  &  Mac.  105). 

But  a  facility  afforded  to  a  person  with  a  view  to  induce  him  to  send  hi»  gooda 
by  the  line  of  the  company  instead  of  sending  them  by  another  line  which,  in  the 
absence  of  such  facility,  he  would  employ,  is  an  undue  preference  as  against  a 
person  to  whom  the  facility  is  refused,  though  the  arrangement  may  be  profitable 
to  the  company,  and  no  imdue  preference  is  intended  {Harris  v.  Coekermouth  ^ 
Workington  Ry.  Co.,  1  N.  &  Mac.  97 ;  3  0.  B.  N.  S.  693 ;  27  L.  J.  C.  P.  162 ; 
Evershed  v.  X.  ^  N.  W.  Ry,  Co.,  3  App.  C.  1029). 

Thus  gratuitous  carting  for  certain  firms  whose  works  are  so  situated  in  reference 
to  the  line  of  another  and  competing  railway  company  as  to  make  carting  in  the 
case  of  goods  sent  by  that  line  unnecessary,  is  an  undue  preference  as  against  oth^ 
firms  whose  works  are  not  so  situate  (Z.  ^  N.  W,  Ry,  Co.  v.  Evershed,  3  Q.  B.  D. 
135 ;  3  App.  C.  1029). 

Upon  the  authority  of  Evershcd''s  Case,  it  has  been  decided  that  the  company  are 
not  justified  in  carrying  the  goods  of  pereons  within  a  certain  district  who  have 
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access  to  sea  traflBc  at  a  lower  price  than  the  goods  of  a  person  not  -within  the    17  k  18  Vict, 
district  (Budd  v.  Z.  %  N.  W,  Ry.  Co.,  36  L.  T.  N.  S.  802  ;  25  W.  R.  752 ;  4  B.  &  Mao.      o.  31,  i.  8. 
393.     See  Foreman  v.  G.  £.  Ry.  Co.,  2  N.  &  Mac.  202). 

An  agreement  by  a  person  to  send  goods  by  certain  lines  of  the  company  will  not 
justify  a  decreased  charge  for  carriage  of  tbe  goods  of  that  person  over  other  lines 
uf  the  company  {In  re  Baxendah  ^  Gt.  W.  Ry.  Co.,  28  L.  J.  C.  P.  69;  5  C.  B.  N.  S. 
309 ;  BelUdyke  Coal  Co.  v.  N.  British  Ry.  Co.,  2  N.  &  M.  105). 

A  railway  company  may  enter  into  arrangements  with  a  steamboat  company 
running  in  connection  with  the  line  of  the  railway  company,  for  the  carriage  of 
passengers  with  through  tickets,  to  the  exclusion  of  another  steamboat  company 
which  does  not  offer  the  same  sldvantages  as  the  first  company  (Southsea  %  lale  of 
Wight  Steam  Ferry  Co.  v.  X.  ^  8.  W.  Ry.  Co.,  ^  L.  B,  ^  S.  C.  Ry.  Co.,  2  N.  &  Mac. 
34n. 

There  is  no  right  of  action  by  a  common  carrier  against  the  company  on  the  Ezdusion 
ground  that  he  is  excluded  from  the  station ;  the  remedy,  if  any,  is  under  this  from  station, 
section  {Barker  v.  Midland  Ry.  Co.,  18  C.  B.  46). 

A  company  may  give  a  cab-owner  the  exclusive  right  of  plying  for  hire  at  their 
stations  where  the  arrangement  is  for  the  benefit  of  the  public  (in  re  Beadell  ^  E. 
Counties  Ry.  Co.,  26  L.  J.  C.  P.  250 ;  2  C.  B.  N.  S.  609 ;  Painter  v.  London  # 
Brighton  Ry.  Co.,  2  C.  B.  N.  S.  702  ;  1  N.  &  Mac.  58  ;  Jl/raeombe  Fublie  Conveyance 
Co.  V.  L.  #  8.  W.  Ry.  Co.,  1  N.  &  Mac.  61). 

On  the  other  hand,  the  oompaigp-wiH^  not  be  allowed  to  admit  the  omnibus  of  a 
proprietor  plying  to  a  given  town  to  the  exclusion  of  an  omnibus  plying  to  that 
town  and  other  places  aa  well,  the  monopoly  being  inconvenient  to  the  publio  {In  re 
Marriott  ^  L.  ^  8.  IF.  Ry.  Co.,  26  L.  J.  C.  P.  154 ;  1  C.  B.  N.  8.  499). 

Hitherto  applications  against  railway  companies  relating  to  the  charges  made  for  Passenger 
passenger  tickets  appear  always  to  have  failed.  traffic. 

Thus  it  has  been  held  that  the  company  may  charge  fares  proportionally  lower 
for  long  distances  than  those  charged  for  short  distances  {A.-G.  v.  Birmingham  ^ 
Derby  Junction  Ry.  Co.,  2  E.  C.  124  ;  Hozier  v.  Caledonian  Ry.  Co.,  1  N.  &  Mac.  27). 

It  is  not  a  g^und  for  interference  under  this  section  that  higher  rates  for  pas- 
sengers are  charged  on  one  branch  than  on  another,  or  that  the  company  issue  third 
class  return  tickets  on  one  branch  and  not  on  another  {Caterham  Ry.  Co.  v.  Brighton 
^  8.  E.  Ry.  Co.,  1  N.  &  Mac.  32  ;  1  C.  B.  N.  S.  410 ;  26  L.  J.  C.  P.  16). 

Nor  can  an  individual  complain  because  return  tickets  from  A.  to  B.  are  issued 
at  a  cheaper  rate  than  return  tickets  from  A.  to  C.  {Jonee  y.  E.  Counties  Ry.  Co.,  1 
N.  &  Mac.  45  ;  3  0.  B.  N.  S.  718). 

The  mere  fact  that  fares  on  part  of  a  line  are  higher  than  those  on  another  is  no 
ground  for  complaint  if  there  is  no  undue  preference  {Innes  v.  L.  B.  ^  8.  C.  Ry.  Co., 
^Z.^8.  W.  Ry.  Co.,  2  N.  &  Mao.  155). 

If,  however,  an  undue  preference  were  given  to  one  town  over  another,  it  would 
seem  that  the  railway  commissioners  would  interfere  (see  Corporation  of  Dover  y.  8. 
E.Ry.  Co.  ^L.C.^  D.  Ry.  Co.,  1  N.  &  Mac.  349). 

The  question  of  through  routes  will  be  found  treated  under  the  Regulation  of  m,  Oontinu- 
Railways  Act,  1873.    The  following  points  may  be  noticed  here : —  ouslines. 

There  is  no  power  under  thiis  section  to  make  an  order  on  two  railway  companies 
to  act  jointly  in  doing  what  neither  company  has  power  to  do  separately  (Toomer  y. 
X.  C.  ^  D.  Ry.  Co.  #  8.  E.  Ry.  Co.,  3  N.  &  Mao.  79 ;  2  Ex.  D.  450). 

The  obligation  upon  a  company  to  afford  facilities  for  forwarding  traffic  coming 
by  a  line  which  forms  a  continuous  line  of  communication  with  it,  is  not  limited  to 
cases  where  the  company  has  aocommodation  to  take  over  the  traffic  at  the  point 
of  junction  ( Victoria  Coal  ^  Iron  Co.  v.  Neath  ^  Brecon  f  Midland  Ry.  Cos.,  3  N.  & 
Mac.  37). 

Where  two  companies  had  stations  a  mile  apart,  but  connected  by  a  line  used  for 
goods  only,  the  companies  were  ordered  to  provide  continuous  communication  for 

rsengers  as  well  {Uckfield  Local  Bd.  v.  X.  B.  ^  8.  C.  Ry.  Co.,  ^  8.  E.  Ry.  Co.,  2 
&  Mac.  214  ;  see  James  v.  Taff  Vale  Ry.  Co.,  3  Nev.  &  Mac.  640). 
It  seems  a  company  cannot  be  ordered  to  put  ite  line  into  such  a  condition  as  to 
enable  another  company  to  exercise  its  running  powers  over  the  first  company's  line 
{Swindon,  ^c.  Ry.  Co.  v.  G.  TV.  Ry.  Co.,  4  B.  &  Mao.  173). 

As  to  what  is  a  continuous  line  of  railway,  see  Hammans  v.  G.  TV.  Ry.  Co.,  4  B. 
&  Mao.  181. 

3.  It  shall  be  lawful  for  any  company  or  person  complaining  Parties  oom- 

against  any  such  companies  or  company  of  anything  done,  or  of  plaining  that 

any  omission  made  in  violation  or  contravention  of  this  Act,  to  i®*???.*^^? 
•^  *         facilities  for 
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apply  in  a  Bummary  way,  by  motion  or  summons,  in  England,  to 
her  Majesty's  Court  of  Common  Pleas  at  Westminster,  or  in  Ire- 
land to  any  of  her  Majesty's  Superior  Courts  in  Dublin,  or  in 
Scotland  to  the  Court  of  Session  in  Scotland,  as  the  case  may  be, 
or  to  any  judge  of  any  such  Court;  and,  upon  the  certificate  to 
her  Majesty's  Attorney  General  in  England  or  Ireland,  or  her 
Majesty's  Lord  Advocate  in  Scotland,  of  tlie  Board  of  Trade 
alleging  any  such  violation  or  contravention  of  this  Act  by  any 
such  companies  or  company,  it  shall  also  be  lawful  for  the  said 
attorney  general  or  lord  advocate  to  apply  in  like  manner  to  any 
such  Court  or  jud^,  and  in  either  of  such  ca.ses  it  shall  be  lawful 
for  such  Court  or  judge  to  hear  and  determine  the  matter  of  such 
complaint ;  and  for  that  purpose,  if  such  Court  or  judge  shall 
think  fit,  to  direct  and  prosecute,  in  such  mode  and  by  such  engi- 
neers, barristers,  or  other  persons  as  they  shall  think  proper,  all 
such  inquiries  as  may  be  deemed  necessary  to  enable  such  Court  or 
judge  to  form  a  just  judgment  on  the  matter  of  such  complaint ; 
and  if  it  be  made  to  appear  to  such  Court  or  judge  on  such 
hearing,  or  on  the  report  of  any  such  person,  that  anything  has 
been  done  or  omission  made,  in  violation  or  contravention  of  this 
Act,  by  such  company  or  companies,  it  shall  be  lawful  for  such 
Court  or  judge  to  issue  a  writ  of  injunction  or  interdict,  restraining 
such  company  or  companies  from  further  continuing  such  violation 
or  contravention  of  tins  Act,  and  enjoining  obedience  to  the  same ; 
and  in  case  of  disobedience  of  any  such  writ  of  injunction  or 
interdict  it  shall  be  lawful  for  such  Court  or  judge  to  order  that  a 
writ  or  writs  of  attachment,  or  any  other  process  of  such  Court 
incident  or  applicable  to  writs  of  injunction  or  interdict,  shall 
issue  against  any  one  or  more  of  the  directors  of  any  company,  or 
against  any  owner,  lessee,  contractor,  or  other  person  failing  to 
obey  such  writ  of  injunction  or  interdict;  and  such  Court  or 
judge  may  also,  if  they  or  he  shall  think  fit,  make  an  order 
directing  the  payment  by  any  one  or  more  of  such  companies  of 
such  sum  of  money  as  such  Court  or  judge  shall  determine,  not 
exceeding  for  each  company  the  sum  of  two  hundred  pounds  for 
every  day,  after  a  day  to  be  named  in  the  order,  that  such  com- 
pany or  companies  shall  fail  to  obey  such  injunction  or  interdict ; 
and  such  monies  shall  be  payable  as  the  Court  or  judge  may 
direct,  either  to  the  party  complaining,  or  into  Court  to  abide  the 
ultimate  decision  of  the  Court,  or  to  her  Majesty,  and  payment 
thereof  may,  without  prejudice  to  any  other  mode  of  recovering 
the  same,  be  enforced  bjr  attachment  or  order  in  the  name  of  a 
writ  of  execution,  in  like  manner  as  if  the  same  had  been 
recovered  by  decree  or  judgment  in  any  superior  Court  at  West- 
minster or  Dublin,  in  England  or  Ireland,  and  in  Scotland  by 
such  diligence  as  is  competent  on  an  extracted  decree  of  the  Court 
of  Session ;  and  in  any  such  proceeding  as  aforesaid,  such  Court 
or  judge  may  order  and  determine  that  all  or  any  costs  thereof  or 
thereon  incurred  shall  and  may  be  paid  by  or  to  the  one  party  or 
the  other,  as  such  Court  or  judge  may  think  fit ;  and  it  shall  be 
lawful  for  any  such  engineer,  barrister,  or  other  person,  if  directed 
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BO  to  do  by  such  Court  or  judge,  to  receive  evidence  on  oath  17  ft  18  Vict, 
relating  to  the  matter  of  any  such  inquiry,  and  to  administer  g3l,ii.4— 7. 
such  oath. 

4.  It  shall  be  lawful  for  the  said  Court  of  Common  Pleas  at  Judges  may 
Westminster,  or  any  three  of  the  judges  thereof,  of  whom  the  ™^!^?^°*^ 
Chief  Justice  shall  be  one,  and  it  shall  be  lawful  for  the  said  m^^*S* 
Courts  in  Dublin,  or  any  nine  of  the  judges  thereof,  of  whom  the  necessary  for 
Lord  Chancellor,  the  Master  of  the  Rolls,  the  Lords  Chief  Justice  IJX^twT 
of  the  Queen's  JBench  and  Common  Pleas,  and  the  Lord  Chief  A^t.  ^ 
Baron  of  the  Exchequer,  shall  be  five,  from  time  to  time  to  make  iSee  marginal 
all  such  general  rules  and  orders  as  to  the  forms  of  proceedings  "^otetos.  3, 
and  process,  and  all  other  matters  and  things  touching  the  practice  ^ 

and  otherwise  in  carrying  this  Act  into  execution  before  such 
Courts  and  judges,  as  they  may  think  fit,  in  England  or  Ireland, 
and  in  Scotland  it  shall  be  lawful  for  the  Court  of  Session  to  make 
such  acts  of  sederunt  for  the  like  purpose  as  they  shall  think  fit. 

5.  Upon  the  application  of  any  party  aggrieved  by  the  order  (Jourt  or  judge 
made  upon  any  sucn  motion  or  summons  as  aforesaid,  it  shall  be  ™*y  °^®^  * 
lawful  for  the  Court  or  judge  by  whom  such  order  was  made,  to  "  ®*"°8r- 
direct,  if  they  think  fit  so  to  do,  such  motion  or  application  on 
summons  to  be  reheard  before  such  Court  or  judge,  and  upon  such 
rehearing  to  rescind  or  vary  such  order. 

6.  No  proceeding  shall  be  taken  for  any  violation  or  contra-  Mode  of  pro- 
vention  of  the  above  enactments,  except  in  the   manner  herein  *??^^  yi^er 
provided;    but   nothing    herein    contained  shall   take    away  or  ^*' 
diminish  any  rights,  remedies,  or  privileges  of  any  person  or 
company  against  any  railway  or  canal  or  railway  and  canal  com- 
pany under  the  existing  law. 

7.  Every  such  company  as  aforesaid  shall  be  liable  for  the  loss  Company  to 
of  or  for  any  injury  done  to  any  horses,  cattle,  or  other  animals  (a),  be  liable  for 
or  to  any  articles,  goods  (J),  or  things,  in  the  receiving,  forwarding,  aSault  ^the 
or  delivering  thereof,  occasioned  by  the  neglect  or  default  of  carriage  of 
such  company  or  its  servants  (c),  notwithstanding  any  notice,  con-  goodanot- 
dition,  or  declaration  made  and  given  by  such  company  contrary  ^^^^^e^ 
thereto,  or  in  anywise  limiting  such  liability ;  every  such  notice,  contrary, 
condition,  or  declaration  being  hereby  declared  to  be  null  and 

void:  Provided  always,  that  nothing  herein  contained  shall  be 
construed  to  prevent  the  said  companies  from  making  such  con- 
ditions with  respect  to  the  receiving,  forwarding,  and  delivering  of 
any  of  the  said  animals,  articles,  goods,  or  things,  as  shall  bo 
adjudged  by  the  Court  or  judge  before  whom  any  question  relating 
thereto  shaU  be  tried  to  be  just  and  reasonable  (d) :  Provided  (<?) 
always,  that  no  greater  damages  shall  be  recovered  for  the  loss  of 
or  for  any  injury  done  to  any  of  such  animals,  beyond  the  sums 
hereinafter  mentioned  ;  (that  is  to  say,)  for  any  horse  fifty  pounds  ; 
for  any  neat  cattle,  per  head,  fifteen  pounds ;  for  any  sheep  or 
pigs,  per  head,  two  pounds ;  unless  the  person  sending  or  deliveriug 
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the  same  to  such  company  shall,  at  the  time  of  such  delivery, 
have  declared  (/)  them  to  be  respectively  of  higher  value  than  as 
above  mentioned ;  in  which  case  it  shall  be  lawful  for  such  com- 
pany to  demand  and  receive  by  way  of  compensation  for  the 
increased  risk  and  care  thereby  occasioned,  a  reasonable  per-centage 
upon  the  excess  of  the  value  so  declared  above  the  respective  sums 
so  limited  as  aforesaid,  and  which  shall  be  paid  in  addition  to  the 
ordinary  rate  of  charge ;  and  such  per-centage  or  increased  rate  of 
charge  shall  be  notified  in  the  manner  prescribed  in  the  statute 
eleventh  George  Fourth  and  first  William  Fourth,  chapter  sixty- 
eight,  and  shall  be  binding  upon  such  company  in  the  manner 
therein  mentioned :  Provided  also,  that  the  proof  of  the  value  of 
such  animals,  articles,  goods,  and  things,  and  the  amount  of  the 
injury  done  thereto,  shall  in  all  cases  lie  upon  the  person  claiming 
compensation  for  such  loss  or  injury:  rrovided  also,  that  no 
special  contract  between  such  company  and  any  other  parties 
respecting  the  receiving,  forwarding,  or  delivering  of  any  animals, 
articles,  goods,  or  things  as  aforesaid  shall  (g)  be  binding  upon  or 
affect  any  such  party  imless  the  same  be  signed  by  him  or  by  the 
person  delivering  such  animals,  articles,  goods,  or  things  re- 
spectively for  carriage :  Provided  also,  that  nothing  herein  con- 
tained shall  alter  or  affect  the  rights,  privileges,  or  liabilities  of 
any  such  company  under  the  said  Act  of  the  eleventh  George 
Fourth  and  first  William  Fourth,  chapter  sixty-eight,  with  respect 
to  articles  of  the  descriptions  mentioned  in  the  said  Act. 

The  section  does  not  apply  to  goods  received  by  the  company  as  warehousemen 
{Van  Toll  v.  i^.  £,  Ry.  Co,,  31  L.  J.  C.  P.  241). 

It  applies  only  to  companies  carrying  on  their  own  lines ;  a  passenger  is  there- 
fore bound  by  a  condition  that  the  company  having  issued  a  tiirough  ticket  wiU 
not  be  responsible  for  a  loss  occurring  beyond  its  own  line  [Zunz  v.  S.  JE,  Ry,  Co., 
L.  R.  4  Q.  B.  639.  See  Aldndge  v.  Ot,  W.  Ry,  Co.,  15  C.  B.  N.  S.  682  ;  33  L.  J. 
C.  P.  161). 

Under  a  condition  that  the  company  will  not  be  liable  for  loss  or  injury  arising 
''off  its  lines/*  the  company  will  be  liable  for  luggage  delivered  to  them,  unless 
they  show  that  they  have  delivered  it  to  another  company  (Kent  v.  Midland  Ry,  Go., 
L.  R.  10  Q.  B.  1). 

The  section  applies  only  to  injury  **  occasioned  by  the  neglect  or  default  **  of  the 
company  or  its  servants,  and  companies  may  protect  themselves  as-ainst  the  common 
law  liability  of  carriers  for  accidental  injuries  by  conditions,  without  regard  to  the 
question  whether  such  conditions  are  reasonable  or  not  {Peek  v.  N".  Staffordthire  Ry. 
Co.,  10  H.  L.  473,  p.  610 ;  Harrison  v.  L.  B,  ^  S.  C.  Ry,  Co.,  29  L.  J.  a  B.  209; 
31  L.  J.  Q.  B.  113  ;  2  B.  &  S.  122,  152;  Bealy,  S,  Devon  Ry.  Co.,  29  L.  J.  Ex. 
441;  3H.  &C.  337). 

The  latter  case  also  shows  that  a  condition  exempting  the  company  from  liability 
except  for  gross  negUKence  exonerates  them  only  from  their  liability  as  insurers, 
and  not  from  liability  lor  want  of  reasonable  care,  skill,  and  expedition. 

A  further  point  might  arise  whether,  supposing  no  question  as  to  the  reasonable^ 
nest  of  a  contract  exempting  the  company  from  liability  for  accidental  injuries  can 
be  raised  under  this  section,  the  subsequent  proviso  requiring  a  special  contract  to 
be  sigpned  by  the  owner  of  the  gfoods  would  apply  to  such  a  contract.  The  better 
opinion  appears  to  be  that  the  proviso  only  applies  to  contracts  contemplated  by  iJie 
earlier  part  of  the  section,  namely,  contracts  exonerating  the  company  from  Uability 
for  negligence.  (See,  however,  per  Hawkins,  J.,  in  Ashendon  v.  L,  B,  ^  S.  C.  Ry, 
Co.,  6  Ex.  D.  190,  p.  194.) 

By  the  Railways  Clauses  Act,  1863,  s.  31,  this  section  is  extended  to  the  whole 
traffic  carried  on  by  steamboats  (Doolan  v.  Midland  Ry.  Co.,  2  App.  C.  792). 

The  Railways  Regulation  Act,  1868,  s.  16,  extends  this  section  to  traffic  on  board 
steamers  belonging  to  or  used  by  railway  companies  authorised  to  have  or  use  them 
{Cohen  v.  S,  E,  Ry,  Co.,  2  Ex.  D.  263). 
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The  Railway  Regulation  Act,  1871,  s.  12,  extends  the  pzoYisions  of  the  Bail-  17  k  18  Viet, 
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carriage  of  goods  by  sea  in  vessels  not  belonging  to  the  company  {Doolan  v.  Midland  

J?y.  Co.,  2  App.  C.  792). 

But  whether  the  company  carries  in  its  own  Yessels  or  in  the  vessels  of  agents,  Merchant 
the  total  liability  is  restricted  to  an  amount  measured  by  the  tonnage  of  the  ship.   Shipping  Act. 
according  to  the  provisions  of  the  Merchant  Shipping  Act  (Z.  ^  S.  W.  Ry,  Co,  v. 
Jamet,  8  Oh.  241.     See  Loolan  v.  Midland  Ry,  Co,,  2  App.  0.  792,  809). 

Under  this  section,  special  conditions  exonerating  the  company  from  liabilitv  for  Conditions 
negligence,  though  just  and  reasonable,  are  not  binding  upon  the  owner  of  the  must  be 
goods  unless  signed  by  him ;  and,  on  the  other  hand,  special  conditions,  though  reasonable 
signed  by  the  owner  of  the  goods,  are  not  binding  if  they  are  not  just  and  reason*  and  signed, 
able  (Peek  v.  North  Staffordshire  Ry,  Co.,  10  H.  L.  473). 

{a)  The  words  "horses,  cattle,  or  other  animal*'  are  not  cut  down  by  the  sub-  Dog. 
sequent  proviso,  therefore  a  dog  is  within  the  section  {Harrison  v.  London  ^  Brighton 
Ry,  Co.,  2  B.  &  8.  122,  149 ;  Dickson  v.  Q,  N,  Ry.  Co.,  18  Q.  B.  D.  176). 

(h)  Passengers'  luggage  is  within  this  section,  whether  carried  with  the  passenger  Passengers' 
or  placed  in  the  van  (Cohen  v.  8.  E,  Ry,  Co,,  2  Ex.  D.  263  ;  Buneh  v.  G,  W,  Ry,  luggage. 
Co.,  17  Q.  B.  D.  216,  overruling  Stewart  v.  L,  #  N.  W,  Ry,  Co.,  3  H.  &  0. 136.    See 
Cutler  V.  N,  London  Ry.  Co.,  19  Q.  B.  D.  64). 

Where  there  is  a  provision  that  the  company  shall  canr  the  luggfage  of  passen-  Charge  for 
gers  free  of  charge,  a  condition  imposing  a  payment  for  luggage  upon  passengers  luggage, 
who  travel  by  a  cheaper  ticket  than  the  ordinary  ticket,  is  valid  (Rumney  v.  N.  E, 
Ry.  Co.,  32  L.  J.  C.  P.  244  ;  14  0.  B.  N.  S.  641). 

(e)  The  term  *'  servants  "  includes  agents  whom  the  company  employ  to  do  what  Servants, 
they  have  contracted  to  do  (Doolan  v.  Midland  Ry.  Co.,  2  App.  C.  726). 

(d)  Where  a  bond  Jide  option  is  offered  by  the  company  to  carry  at  a  reasonable  Option  given, 
price  with  the  ordinary  carrier's  liability,  or  to  carry  at  a  cheaper  rate  on  special 
terms,  it  would  seem  that  the  special  terms  could  not  be  considered  unreasonable 
(see  Simtms  v.  Gt,  W,  Ry.  Co.,  18  0.  B.  805  ;  Gallagher  v.  Gt.  W.  Ry,  Co.,  I.  R.  8 
C5.  L.  326  ;  Lewis  y,  Gt,  W,  Ry,  Co.,  3  Q.  B.  D.  196 ;  McNallyy.  Lane.  %  York,  Ry, 
Co,,  8  L.  R.  Ir.  81). 

At  any  rate,  in  such  a  case  the  company  may  by  a  contract  at  the  lower  rate  Wilful  mis* 
exempt  themselves  from  liability  for  loss,  damage,  or  delay,  unless  caused  by  wilful  conduct, 
misconduct  (Glenister  v.  Gt,  W,  Ry.  Co.,  29  L.  T.  N.  S.  423  ;  22  W.  R.  72  ;  Harris 
V.  Midland  Ry.  Co.,  25  W.  R.  63 ;  Lewis  v.  Gt.  IT.  Ry.  Co.,  3  Q.  B.  D.  196 ;  Gt, 
JF.  Ry.  Co.  V.  McCarthy,  12  App.  0.  218). 

And  it  seems  the  company  might,  by  a  proper  contract,  protect  themselves  against 
the  consequences  of  wilful  misconduct  on  the  part  of  their  servants  (Lewis  v.  Gt,  W, 
Ry,  Co.,  3  Q.  B.  D.  196,  p.  206  ;  see  Manchester,  Sheffield  ^  Line,  Ry,  Co,  v.  Brown, 
8  App.  0.  703  ;  Ronan  v.  Midi.  Ry.  Co.,  14  L.  R.  Ir.  157). 

Tne  higher  rate  need  not  be  notified  in  the  manner  in  which  tolls  are  to  be 
notified  under  section  93  of  the  Railways  Clauses  Act,  1846  (Gt.  TF.  Ry.  Co.  v. 
McCarthy,  12  App.  0.  218). 

The  offer  to  carrv  at  a  higher  rate  with  the  ordinary  common  law  liability  may  Whether 
be  qualified  by  conditions  provided  such  conditions  are  not  unreasonable  (M^Nally  carriasre  at 
V.  Lane,  ^  York,  Ry,  Co,,  8  L.  R.  Ir.  81 ;  Moore  v.  G,  N.  Ry,  Co,,  10  L.  R.  Ir.  96  ,  Mffher  rate 
G,  TF.  Ry,  Co,  v.  McCarthy,  12  App.  0.  218).  may  i^  g,ib- 

Thus,  a  condition  that  the  company  will  not  be  liable  for  injuries  caused  by  fear  ject  to  Con- 
or restiveness  of  animals,  and  a  limit  of  liabilitv  as  regards  amount,  the  amounts  ditions. 
being  those  specified  in  the  section,  and  a  pruvimon  that  the  company  do  not  admit 
liability  in  the  case  of  animals  able  to  walk  from  the  truck,  have  been  held  not  to 
invalidate  the  alternative  offer  (Moore  y.  G.  N,  Ry.  Co.,  10  L.  R.  Ir.  96 ;  G,  W. 
Ry,  Co.  V.  McCarthy,  12  App.  0.  218). 

It  lies  upon  the  company  to  show  that  the  contract  is  reasonable ;  and  if  it  is  to  Onus  of  proof 
be  upheld  as  reasonable  because  a  reasonable  alternative  offer  was  made,  the  company  that  contract 
must  prove  this  (Ruddy  v.  Mid.  G,  W.  Ry.  Co.,  8  L.  R.  Ir.  224).  reasonable. 

Where  the  higher  rate  is  within  the  parliamentary  limit,  it  will  be  assumed  to  be  'VHiat  is  a  fair 
reasonable  unless  shown  to  be  prohibitory  or  excessive.     The  fact  that  traders  option, 
invariably  adopt  the  lower  rate  is  no  evidence  that  the  higher  is  unreasonable  (Fore- 
man  v.  Gt,  TF,  Ry,  Co.,  38  L.  T.  N.  S.  861 ;  Gallagher  v.  Gt.  TF,  Ry,  Co.,  I.  R.  8 
0  L.  326 ;  see  Manchester,  Sheffield  ^  Line,  Ry,   Co,  v.  Brown,  8  App,  0.  703 ; 
McCarthy  v.  Gt.  TF.  Ry.  Co,,  12  App.  C.  218). 

Where  the  special  contract  offers  an  option  to  carry  at  the  companv's  risk  at  a 
higher  rate,  which  is  within  the  parliamentary  limit  and  is  posted  up  m  the  office, 
there  is  evidence  that  the  option  was  offered  (Foreman  v.  Gt.  TF,  Ry,  Co.,  38  L.  T. 
N.  S.  861). 

Where  the  higher  charge  is  not  in  terms  autJiorised  by  statute,  though  there  is 
nothing  prohibiting  it,  it  lies  upon  the  company  to  show  that  it  is  reasonable  (Harri" 
son  V.  London  ^-  Brighton  Ry.  Co.,  2  B.  &  S.  122  ;  31  L.  J.  Q.  B.  122). 
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If  the  company  offer  to  undertake  the  ordinary  carrier^s  liability  at  a  price  they 
are  not  entitled  to  charge,  or  to  carry  at  a  lower  price  free  from  liability,  the  alter- 
natiye  offered  is  not  reasonable  {Peek  y.  iV.  Stc^ordshire  Ry,  Co.,  10  H.  L.  473  ;  32 
L.  J.  Q.  B.  241). 

Similarly  if  the  offer  to  oiurry  at  the  higher  rate  is  made  subject  to  a  condition 
which  is  unreasonable,  no  fair  option  can  be  said  to  be  giyen  {Lloyd  y.  Walerford  ^ 
Limeriek  Ry.  Co.,  16  It.  C.  L.  37). 

Where  no  fair  option  is  giyen,  it  is  dear  that  conditions  exempting  the  company 
from  liability  for  neglect  or  default  are  unreasonable  and  yoid  {M*Manu$  y.  Z^n- 
etuhire  ^  Yorkshire  Ry.  Co.,  4  H.  &  N.  327  ;  Allday  y.  Gt.  JF.  Ry.  Co.,  5  B.  &  S. 
903  ;  Feck  y.  If.  Staffordshire  Ry.  Co.,  10  H.  L.  473  ;  Gregory  y.  West  Midland  Ry. 
Co.,  2  H.  &  C.  914  ;  33  L.  J.  Ex.  166 ;  Loolan  y.  Midland  Ry.  Co.,  2  App.  C.  792; 
overruling  so  far  as  contra,  Jf'ise  v.  Gt.  IV.  Ry.  Co.,  1  H.  &  N.  63  ;  Pardington  v. 
S.  W.  Ry.  Co.,  1  H.  &  N.  392). 

A  condition  exonerating  the  company  from  liability  for  negligence  in  carrying 
cattle  is  invalid,  though  there  may  be  a  subsequent  condition  offering  a  free  pass  to 
induce  the  owner  to  send  a  drover  in  charge,  and  the  free  pass  is  accepted  {Rooth  v. 
N.  E.  Ry.  Co.,  L.  R.  2  Ex.  173). 

A  condition  that  the  company  will  not  be  liable  for  damage  to  cattle  unless  the 
damage  is  pointed  out  at  tne  time  of  unloading  is  unreasonable  where  there  is  no 
option  (Lloyd  v.  Waterfoi'd  ^  Limeriek  Ry.  Co.^  15  Ir.  C.  L.  37). 

A  condition  that  the  company  will  not  be  liable  for  loss  or  damage  to  any  horse 
above  the  value  of  40/.,  or  any  dog  above  the  value  of  6/.,  unless  a  declaration  of 
value  is  signed  by  the  owner,  and  requiring  a  percentage  of  Od.  in  the  pound  to  be 
paid  upon  the  declared  value  over  40/.  or  6/.  was  held  reasonable  in  Harrison  v. 
London  ^  Brighton  Ry.  Co.,  2  B.  &  S.  122 ;  31  L.  J.  Q.  B.  113  ;  but  that  case  has 
been  overruled  by  Ashendon  v.  L.  B.  ^  S.  C.  Ry.  Co.,  6  Ex.  D.  190). 

A  condition  that  the  company  will  not  be  responsible  for  loss  of  animals  from 
overcrowding  is  unreasonable  {Corrigan  v.  G.  N.,  ^r.  Ry.  Cos.,  6  L.  R.  Ir.  91). 

A  condition  that  the  company  will  not  be  accountable  for  the  correct  selection  of 
the  owner's  cattle  is  unreasonable  {M^Xally  v.  Lane.  ^  York.  Ry.  Co.,  8  L.  R.  Ir.  81). 

On  the  other  hand,  the  following  conditions  have  been  held  reasonable,  though 
there  was  no  option : — 

A  condition  exonerating  the  company  from  the  consequences  of  loss  of  market 
(Real  v.  8.  Devon  Ry.  Co.,  29  L.  J.  Ex.  441 ;  6  H.  &  N.  875  ;  3  H.  &  C.  337  ;  12 
W.  R.  1116 ;  Lord  y.  Midland  Ry.  Co.,  L.  R.  2  C.  P.  339.  See  White  v.  Gt.  JF. 
Ry.  Co.,  26  L.  J.  C.  P.  168). 

A  condition  requiring  dainut  for  loss  to  be  made  within  seven  days  after  the  goods 
are  delivered  {Letcis  v.  Gt.  W.  Ry.  Co.,  5  H.  &  N.  867.  See  Simons  v.  Gt.  W.  Ry. 
Co.,  18  C.  B.  805). 

Probably  such  a  condition  relates  only  to  inanimate  goods.  Moreover,  as  it 
relates  to  something  after  delivery,  it  may  bo  a  question  whether  it  is  within  the 
section  which  relates  to  conditions  with  respect  to  the  receiving,  forwarding  and 
ddivering  {Mooi'e  v.  G.  N.  Ry.  Co.,  10  L.  R.  Jr.  95). 

Possibly  a  condition  throwing  upon  the  owner  the  risk  of  loading  and  imloading 
might  be  considered  reasonable  (see  Rooth  v.  N.  £.  Ry.  Co.,  L.  R.  2  Ex.  173,  p.  179). 

There  seems  to  bo  no  reason  to  doubt  that  conditions  may  be  good  in  part  and  bad 
in  part,  notwithstanding  the  dicta  in  A'irby  v.  Gt.  W.  Rv.  Co.,  18  L.  T.  N.  S.  658 
(see  Simons  v.  Gt.  JT.  Ry.  Co.,  18  C.  B.  805  ;  26  L.  J.  C.  P.  26  ;  M'Canee  v.  X.  ^  K. 
ir.  Ry.  Co.,  31  L.  J.  Ex.  65,  70 ;  7  H.  &  N.  477). 

{e)  The  proviso  applies  not  only  to  the  risks  of  carriage  and  conveyance,  but  also 
to  those  attending  the  receiving  and  delivery. 

Therefore  the  owner  of  a  horse  injured  through  the  negligence  of  the  company 
while  in  course  of  delivery  to  the  company  for  carriage,  and  before  booking,  can 
only  recover  50/.  if  no  declaration  of  value  has  been  made  {Hodgman  y.  West  Midland 
Ry.  Co.,  33  L.J.  Q.  B.  233;  36  t*.  86;  6  B.  &  S.  173;  and  see  ITi// y.  Z.  #  i\r.  W. 
Ry.  Co.,  W.  N.,  8  May,  1880,  p.  84). 

(/)  The  declaration  of  value  under  this  section  must  be  such  as  to  convey  a 
distinct  intimation  that  the  sender  intends  to  hold  the  company  responsible  for  the 
higher  sum.  If  there  is  no  such  declaration,  the  company  cannot  demand  insur- 
ance money  beyond  the  usual  charge,  on  the  ground  that  a  seryant  of  the  company 
has  been  casually  informed  what  the  animal  is  worth  {Robinson  v.  Z.  ^  S.  W.  Ry, 
Co.,  19  C.  B.  N.  S.  61 ;  34  L.  J.  C.  P.  234). 

It  seems  a  person  signing  a  declaration  that  his  horse  is  worth  only  10/.,  and 
agreeing  that  it  shall  be  carried  at  his  own  risk,  cannot  recover  more  than  the  10/. 
if  the  horse  is  damaged  {M*Canee  v.  L.  ^  K.  W.  Ry.  Co.,  7  H.  &  N.  477  ;  3  H.  & 
C.  343). 

{g)  A  person  who  can  read  and  sends  a  servant  who  cannot  read  to  sign  the 
contract  note,  is  in  the  same  position  as  if  he  had  signed,  the  note  himself  {Kirhy 
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V.  Gt,  rr.  Ry.  Co,,  18  L.  T.  N.  S.  668  ;  Foreman  v.  Gt.  W,  Ry.  Co.,  88  L.  T.  N.  S.  17  k  18  ^ct. 

851).  e.  81,  I.  8. 
The  signstore  of  a  railvraj  agpent  employed  by  the  coDsig^or  to  deliver,  and  by 


the  oompany  to  receive  fifoods,  is  sufficient  to  bind  the  8ender(-4Wrw^tf  v.  Gt,  IF,  Ry.  Kailway 
Co.,  16  C.  B.  N.  8.  682).  agpent  may 

The  contract,  if  not  sigfned  by  the  owner,  is  void  only  as  against  him ;  it  is  sigfn. 
binding  upon  the  company  {Daxendale  y.  Gt.  E.  Ry.  Co.,  L.  R.  4  Q.  B.  244 ;  36  Ck)ntract  not 
L.  J.  Q.  B.  137).  signed. 

A  contract  exonerating  a  carrier  from  certain  losses  to  which  he  would  be  liable  Construction 
as  an  insurer  wiU  not  primd  faeie  exonerate  him  from  liability  for  those  losses,  if  ^^  particular 
ther  arise  from^his  own  negligence.  contracts 

Thus  a  condition  that  the  company  accept  no  responsibility  will  not  excuse  them  ^^ 
from  the  consequences  of  their  own  negligence  (Martin  v.  Gt.  Indian  Peninsular      -^^  com- 
Ry.  Co.,  L.  R.  3  Ex.  9).  P*^7  ««ept 

A  coudition  exonerating  the  company  from  liability  for  damage  occasioned  by  'I?  .^?fP^?" 
kicking,  plunging,  or  restiveness,  does  not  exonerate  the  company  if  the  restiveness  Bibility. 
is  uau^  by  their  negligence  [Gill  v.  Manchester  Ry.  Co.,  L.  R.  8  Q.  B.  186 ;  Moore  Restiveness. 
V.  G.  X.  Ry.  Co.,  10  L.  R.  Ir.  95). 

A  condition  exempting  the  company  ''from  all  liability  for  loss  or  damage  by  Negligence, 
delay  in  transit,  or  firom  whatever  other  cause  arising,"  relieves  the  company  from 
liability  for  the  negligence  of  their  own  servants  {Manchester,  Sheffield  %  Line.  Ry.  Co. 
v.  Brown,  8  App.  C.  703). 

A  condition  tnat  the  company  shall  not  be  liable  in  respect  of  any  detention  does  Detention, 
not  relieve  the  company  from  liability  where  animals  were  detained  in  the  erroneous 
belief  that  the  carriage  had  not  been  paid  [Gordons.  G.  JF.  Ry.  Co.,  8  Q.  B.  D.  44). 

Where  the  owner  undertakes  all  risks  of  conveyance  whatever,  the  company  are  "  Owner 
not  liable  for  damage  to  cattle  caused  because  the  trucks  are  unfit  and  unsafe  {Chip-  undertakes  all 
pendale  v.  Lancashire  ^  Yorkshire  Ry.  Co.,  21  L.  J.  Q.  B.  22).  risks.** 

And  such  a  condition  will  exempt  the  company  from  liabOity  for  gross  negligence 
{Carr  v.  Lancashire  and  Yorkshire  Ry.  Co.,  7  Ex.  707). 

A  contract  to  carry  goods  **  at  the  owner's  risk  "  exempts  the  company  from  the  Goods  "  at 
ordinary  risks  incurred  by  goods  going  along  the  railway,  but  not  from  liability  for  owner's 
negligence,  such  as  delay  in  delivery  [Robinson  v.  Gt»  JF.  Ry.  Co.,  36  L.  J.  0.  P.  123  ;  risk." 
H.  &  R.  97 ;  D'Arc  y  L.  ^  If.  TF.  Ry.  Co.,  L.  R.  9  Q.  B.  325 ;  Goldsmith  v.  G.  E. 
Ry.  Co.,  44  L.  T.  181  ;  29  W.  R.  651). 

On  the  other  hand,  if  the  owner  has  notice  that  the  oompany  carry  at  a  lower  rate  Course  of 
"  where  the  sender  relieves  them  from  all  liability  of  loss,  damage,  or  delay,*'  unless  dealing. 
'  caused  by  wilful  misconduct,  a  contract  to  carry  at  the  lower  rate  at  the  owner's  risk 
must  be  interpreted  by  the  sender's  knowledge  of  its  meaning,  and  will  exonerate 
the  company  from  liability  for  negligence  {Lewis  v.  Gt.  IF,  Ry.  Co.,  3  Q.  B.  D.  195). 

Wilfiu  misconduct  exists  where  a  person  does  an  act  from  which  he  knows  that  Wilful  mis- 
mischief  will  result,  or  an  act  likely  to  be  mischievous,  but  with  an  indifference  to  conduct, 
his  duty  to  ascertain  whether  it  was  mischievous  or  not  {Lewis  v.  Gt,  JF,  Ry,  Co  , 
3  Q.  B.  D.  196,  p.  206). 

Exception  of  accidents  from  any  fault,  negligence,  or  mistake  of  the  servantj  of 
the  company  does  not  except  wilful  misconduct  {Ronan  v.  Midi.  Ry.  Co.,  14  L.  R. 
Ir.  157). 

Mere  misdelivery  does  not  amount  to  wilful  misconduct  {Stevens  v.  G.  JF.  Ry.  Co. , 
62  L.  T.  324). 

But  where  goods  have  been  refused  by  the  consignee,  and  are  delivered  without 
further  inquiry  to  a  person  having  a  name  resembling  that  of  the  consignee,  there  is 
wilful  misconduct  {Hoare  v.  Gt.  IF.  Ry.  Co.,  25  W.  R.  631 ;  37  L.  T.  186). 

Negligence  in  loading  or  unloading  goods,  for  instance,  loading  a  trudc  or  a  van 
so  that  it  is  too  high  to  pass  under  the  bridges  of  a  second  company,  or  placing 
horse  rakes  on  trucks  shorter  than  the  rakes,  without  covering,  does  not  in  itself 
constitute  wilful  mis?x)nduct  {IFebh  v.  Gt.  IF.  Ry.  Co  ,  26  W.  R.  Ill ;  Haynes  v. 
Gt,  W.  Ry.  Co.,  41  L.  T.  N.  8.  436.  See,  too,  Gt.  IF.  Ry.  Cb.  v.  Glenister,  22  W.  R. 
72 ;  Jarman  v.  Gt.  JF.  Ry.  Co.,  22  W.  R.  73,  note). 

8.  This  Act  may  be  cited  for  all  purposes  as  "  The  Railway  and  Short  title. 
Canal  Traffic  Act,  1854." 
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If onies  pay- 
able under 
13  &  14  Vioi. 
o.  43,  B.  12, 
into  the  Bank 
of  Eogland 
may  be  paid 
into  branch 
bank  within 
the  oonnty 
palatine. 


COURT  OF  CHANCERY  OF  LANCASTER 
ACT,  1854. 

17  &  18  YICT.  c.  82. 

iTftiSTtot.'  An  Act  further  to  improve   the  Administration  of  Justice 

-J — U  in  the   Court  of  Chancery  of  the   County  Palatine  of 

Lancaster.  \7th  August^  1854.] 

13.  And  whereas  by  the  twelfth  section  of  the  said  Act  of  the 
thirteenth  and  fourteenth  years  of  the  Queen,  chapter  forty-three, 
it  was  enacted  that  all  monies  payable  in  respect  of  lands  situate 
within  the  county  palatine,  and  which  are  authorised  to  be  paid 
into  or  deposited  in  the  Bank  of  England  to  the  aiccount  of  the 
Accountant  General  of  the  High  Court  of  Chancery,  under  and  by 
virtue  of  the  Lands  Clauses  Consolidation  Act,  1845,  or  any  local 
or  special  Act  passed  or  to  be  passed  incorporating  the  provisions 
of  the  said  last-mentioned  Act,  or  otherwise  authorising  tne  taking 
or  using  of  lands  situate  in  the  said  county  palatine,  and  also  that 
all  momes  and  securities  held  by  any  party  who  might  be  sued  in 
the  Court  of  Chancery  of  the  said  county  palatine  in  respect  thereof, 
and  which,  under  and  by  virtue  of  an  Act  made  and  passed  in  the 
parliament  held  in  the  tenth  and  eleventh  years  of  the  reign  of  her 
present  majesty,  intituled  "  An  Act  for  better  securing  trust 
funds,  and  for  the  relief  of  trustees,"  might  be  in  like  manner  paid 
or  transferred  into  or  deposited  in  the  Bauk  of  England  to  the 
account  of  the  said  Accountant  General,  might,  from  and  after  the 
passing  of  the  said  Act  now  in  recital,  be  in  like  manner  paid  or 
tTansferred  into  or  deposited  in  the  Bank  of  England,  to  the  joint 
account  of  the  clerk  of  the  council  of  the  duchy  of  Lancaster  and 
of  the  registrar  and  comptroller  of  the  said  county  palatine  Court, 
in  the  matter  in  respect  whereof  such  payment,  transfer,  or  deposit 
shoidd  be  made,  and  that  the  receipt  of  one  of  the  cashiers  of  the 
Baid  bank  should  be  a  full  discharge  to  the  person  paying  or  trans- 
ferring or  depositing  the  same,  and  that  such  monies  and  securities, 
and  all  costs  of  application  in  respect  thereof  should  be  dealt  with 
by  the  said  Court  of  Chancery  of  the  county  palatine  in  the  same 
manner  as  the  same  might  be  dealt  with  by  the  High  Court  of 
Chancery,  or  by  the  Lord  High  Chancellor  or  any  of  the  judges  of 
the  said  High  Court,  if  such  monies  or  securities  had  been  paid  or 
transferred  into  or  deposited  in  the  Bank  of  England  to  the  credit 
of  the  Accountant  General  of  that  Court,  and  the  lands  in  respect  of 
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which  such  payment,  transfer,  or  deposit  should  be  made  might  be  ^"^  JL^^^IS** 
dealt  with  in  the  same  manner  as  if  it  had  been  made  in  manner  *  *' 

prescribed  by  the  Lands  Clauses  Consolidation  Act :  And  whereas 
since  the  passing  of  the  said  recited  Act,  the  said  county  palatine 
has  been  divided  into  districts,  and  registrars  and  comptrollers 
have  been  appointed  for  such  districts  respectively  :  Be  it  enacted, 
that  any  monies  and  securities  to  be  paid  or  transferred  or  deposited 
under  the  said  recited  provision  may  be  so  paid  or  transferred  into 
or  deposited  with  some  one  or  other  of  the  branches  of  the  Bank 
of  England  within  the  said  county  palatine,  to  the  joint  accoimt  of 
the  clerk  of  the  council  of  the  duchy  of  Lancaster  and  the  registrar 
and  comptroller  of  the  district  within  which  such  branch  bank 
is  so  situate,  and  the  receipt  of  the  manager,  or  agent,  or  cashier 
of  such  branch  bank  shall  be  a  full  discharge  to  the  person  paying 
or  transferring  or  depositing  the  same,  and  such  payment,  transfer, 
or  deposit  shall  have  the  same  force  and  effect  as  any  payment, 
transfer,  or  deposit  made  under  the  said  recited  provision  would 
have  had :  Provided  always,  that  no  monies  shall  be  so  paid  or 
deposited  under  or  by  virtue  of  the  Lands  Clauses  Consolidation 
Act,  1845,  or  any  local  or  special  Act  as  aforesaid,  in  case  the  party 
who  would  have  been  entitled  to  the  rents  and  profits  of  the  lands 
in  respect  of  which  such  monies  shall  be  payable,  or  his  or  her 
guardian  or  committee  in  case  of  infancy  or  lunacy,  shall  at  any 
time  before  such  payment  or  deposit  serve  or  cause  to  be  served  a 
notice  in  writing  at  the  office  of  the  company  taking  the  lands^  re- 
questing them  not  to  make  the  payment  or  deposit. 
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INCL08URE  OF  LAND  ACT,  1854. 

17  &  18  VIOT.  c.  97. 

17  k  18      An  Act  to  amend  and  extend  the  Acts  for  the  Inchmre^  Ex- 
M^itf^i?!        change^  and  Improvement  of  Land.     [\Qth  August^  1854.] 


[Explained by  Wherbas  it  ifl  expedient  that  "The  Acts  for  the  Inoloeure, 
o^si^andft&e  E^o^*^?®>  *"^^  Improvement  of  Land"  should  be  amended  and 
46  Vict?c.T5,  further  extended:  Be  it  enacted  by  the  Queen's  most  excellent 
jpw']  '  Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual 

and  temporal,  and  commons,  in  this  present  parliament  assembled, 

and  by  the  authority  of  the  same,  as  follows : 

Application  of      16.  Where  any  money  shall  have  been  or  may  hereafter  be  paid 

compensation  \jq  ^  committee  under  "The  Lands  Clauses  Consolidation  Act, 

i%htopTS^     1845,"  or  under  any  railway  or  other  special  Act  by  which  money 

under  8  &  9     may  have  been  directed  or  authorised  to  be  paid  to  a  committee  as 

Vict.  c.  18.      compensation  for  the  extinction  of  commonable  or  other  rights,  or 

for  lands,  beinff  common  lands  or  in  the  nature  thereof,  the  right 

to  the  soU  of  -sdiich  may  have  belonged  to  the  commoners,  and  the 

majority  of  such  committee  shall  be  of  opinion  that  the  provisions 

of  such  Act  for  the  apportionment  thereof  cannot  be  satisfactorily 

carried  into  eflFect,  such  majority  may  make  application  in  writing 

to  the  commissioners  to  call  a  meeting  of  the  persons  interested 

in  such  compensation  money,  to  determine  whether  or  not  such 

compensation  money  shall  be  apportioned  under  the  provisions  of 

this  Act. 

Money  to  be  16.  If  the  majority  in  number  and  interest  shall  resolve  that 
la^^f*  ^^^  compensation  money  shall  be  apportioned,  the  amount  of  such 
England.  compensation  money  shall  be  forthwith  paid  into  the  Bank  of 
England,  to  the  credit  of  an  account  to  be  named  by  the  Inclosure 
Commissioners  for  England  and  Wales ;  and  the  said  committee 
shall  be  absolutely  discnarged  from  all  liability  in  respect  of  such 
compensation  money,  upon  payment  thereof  into  the  Bank  of  Eng- 
land afi  hereinbefore  directed. 

Interests  to  1)6      17.  As  soon  as  the  said  monies  shall  have  been  paid  into  the 
b^^^^if      bank  as  aforesaid,  the  said  Inclosure  Commissioners,  or  any  assistant 
Bion^CTs!"^'      commissioners  appointed  or  to  be  appointed  by  them  for  that  pur- 
pose, shall  proceed  to  ascertain,  determine,  and  award  the  names  of 
the  parties  who  were  entitled  to  such  estates,  rights,  and  interests 
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in  the  said  oommon  and  commonable  lands,  and  the  amount  or  17  k  18 
value  of  their  reBpeotive  shares,  rights,  and  interests  thereiD,  and  ]^\^'yll 
the  proportionate  amount  of  the  price  so  to  be  paid  as  aforesaid  for  — '- — '• — '— 
such  estates,  rights,  and  interests  to  which  each  party  so  entitled  as 
aforesaid  is  entitled,  in  respect  of  his  share,  right,  or  interest  as 
aforesaid ;  and  the  award  of  the  commissioners  under  their  common 
seal,  or  assistant  commissioner  in  writing  imder  his  hand  and  seal, 
shall  be  binding  on  all  parties  claiming  such  estates,  rights,  and 
interests,  as  aforesaid;  and  for  the  purpose  of  ascertaining  the 
rights  and  interests  of  such  parties  as  aforesaid  it  shall  be  lawful 
for  the  said  Inclosure  Commissioners  or  assistant  commissioner  to 
call  such  meetings  as  they  or  he  shall  think  fit  of  all  persons 
having  or  claiming  any  such  rights  or  interests  in  the  said  common 
and  commonable  lands  as  aforesaid,  at  such  time  and  place  as  the 
said  commissioners  or  assistant  commissioner  shall  think  fit,  so  as 
the  same  shall  be  appointed  by  a  public  notice  thereof  in  writing 
to  be  affixed  at  least  twelve  days  before  such  meeting  on  the 
principal  outer  door  of  the  parish  church  in  which  such  land  or 
any  part  is  situate ;  and  to  be  inserted  in  one  of  the  public  news- 
papers published  or  generally  circulated  in  the  county  in  which  such 
land  is  situate;  and  at  such  meeting  the  said  commissioners  or 
assistant  commissioner  do  and  shall  proceed  to  examine  into  and 
ascertain  all  and  every  the  claims  which  shall  be  made  or  put  for- 
ward in  respect  of  any  such  rights  or  interests  as  aforesaid,  and  the 
relative  and  proportionate  value  of  the  estates,  rights,  and  interests 
of  any  person  or  persons  claiming  to  be  entitled  thereto,  and  for 
that  purpose  do  and  may  employ  any  valuer  or  surveyor,  and  call 
for  and  receive  such  records,  deeds,  and  writings,  and  such  other 
proof  or  evidence,  as  the  said  commissioners  or  assistant  commis- 
sioner may  think  fit ;  and  they  and  he  are  and  is  hereby  autho- 
rised and  required  to  take  the  testimony  of  any  witnesses  upon  oath 
(which  oath  they  and  he  are  and  is  respectively  hereby  empowered 
to  administer),  or  to  take  the  affirmation  of  such  witnesses  in  cases 
where  affirmation  is  allowed  by  law  instead  of  oath. 

18.  All  the  costs  and  expenses  of  the  said  Inclosure  Commis-  Ab  to  the 
sioners  and  assistant  commissioner,  and  of  any  valuer  or  surveyor  JlJI^^ijJ!. 
employed  by  them  or  him  under  the  provisions  hereinbefore  con-  cloeiire  com- 
tained,  shall,  in  the  first  place,  be  paid  out  of  such  compensation  miflaionera, 
monies,  and  the  residue  of  the  said  monies  shall  be  paid  and  divided  jJ^d^e*o£ 
between  and  amongst  the  said  several  parties  to  be  named  in  the  monies, 
said  award,  and  in  the  shares  and  proportions  to  be  ascertained  and 

set  forth  in  such  award. 

19.  When  it  shall  appear  to  the  commissioners  or  assistant  com-  GompenBation 
missioner  that  any  of    the    parties  entitled  to  such  rights  or  ?^f  ^™?*®? 
interests  are  only  entitled  thereto  for  a  limited  interest,  then  it  ^ paidto 
shall  be  lawful  for  them  or  him,  by  their  or  his  award,  to  direct  tmateee. 
that  the  monies  to  be  paid  in  respect  of  such  right  or  interest, 

where  the  same  shall  exceed  twenty  pounds,  shall  be  paid  to  the 
trostees  acting  under  the  will,  conveyance,  or  settlement  under 

be2 
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17  ft  18  Viet,  which  snoh  person  having  sach  limited  interest  shall  be  interested 
e.  97, 1.  20.  jj^  g^^j^  rights  or  interests,  and  where  there  are  no  trustees  then 
into  the  hands  of  trustees  to  be  appointed  under  the  hands  and 
seal  of  the  commissioners,  to  be  held  by  them  on  trusts  similar  to 
the  uses  or  trusts  to  which  such  rights  or  interests  had  been  im- 
mediately before  the  payment  of  such  monies  into  the  bank  subject 
to,  or  as  near  thereto  as  the  said  commissioners  or  assistant  com- 
missioner can  ascertain  ;  and  the  receipts  of  any  trustees  to  whom 
any  such  monies  shall  be  paid  as  aforesaid  shall  be  good  and  suffi- 
cient discharges  for  the  same :  Provided  always,  that  the  payment 
of  all  such  sums  shall  from  time  to  time  be  subject  to  such  rules 
and  regulations,  for  the  purpose  of  ensuring  the  payment  thereof 
to  the  person  or  persons  duly  entitled  to  receive  the  same,  as  the 
said  commissioners  shall  by  any  order  direct. 

Ab  to  soma  20.  In  all  cases  where  the  sum  payable  by  virtue  of  such  award, 

P*^^® '?  in  respect  of  any  estate,  right,  or  interest,  shall  not  exceed  twenty 
iJ^Tnot  pounds,  and  the  person  entitled  to  such  estate,  right,  or  interest 
exceeding  20/.  shall  be  under  any  disability  or  incapacity,  such  sum  shall  and 
may  be  paid  to  the  guardian,  committee,  or  husband  of  such  per- 
son ;  and  where  any  such  person  shall  have  a  limited  interest  only 
in  such  estate,  right,  or  interest,  the  whole  of  such  sum  shall  and 
may,  nevertheless,  be  paid  to  the  person  having  such  limited 
interesti  to  his  or  her  guardian,  committee,  or  husband,  as  the  case 
may  be. 


18  &  19  Vict.  By  the  Metropolitan  Building  Act,  1855  (18  &  19  Vict.  o.  122, 
'  *  '  s«  6),  there  are  exempted  from  the  provisions  of  Part  I.  of  that 
Act,  relating  to  the  regulation  and  supervision  of  buildings,  "  the 
buildiugs  belonging  to  any  canal,  dock,  or  railway  company,  and 
used  for  the  purposes  of  such  canal,  dock,  or  railway  under  the 
provisions  of  any  Act  of  Parliament." 
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THE  INCLOSURE  ACTS  AMENDMENT 
ACT,  1857. 

20  &  21  VIOT.  c.  31. 

An  Act  to  amend  and  explain  the  Inchsure  Acts.  so  *  21  viot. 

[lO^A  August,  1857.]    ^-^^>'-^- 

4.  For  the  purpose  of  removing  all  doubts  as  to  the  power  of  Exchangea  of 
companies  incorporated  by  special  Act  of  Parliament  for  the  making  l*^^  %"Sr 
and  maintaining  of  any  railway,  canal,  docks,  harbour,  waterworks,  Zom^jA<&A.  " 
or  other  work,  to  exchange  land  belonging  to  such  companies  under 
the  provisions  of  the  said  Acts,  be  it  declared  and  enacted,  that 
every  such  company  shall  be  deemed  to  be  a  person  interested 
within  the  meaning  of  "  The  Acts  for  the  Inclosure,  Exchange, 
and  Improvement  of  Land,''  for  the  purpose  of  exchanging  land 
belonging  to  the  said  company,  and  that  notwithstanding  the  pro- 
visions in  any  Act  of  Parliament  relating  to  such  company  specially 
limiting  the  purposes  to  which  such  land  belonging  to  the  said 
company  shall  be  applicable. 
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CHEAP  TRAINS  ACT  AMENDMENT 
ACT,  1858. 

21  &  22  VICT.  c.  75. 

21  *  82  Vict.  An  Act  to  amend  the  Law  relating  to  Cheap  Trains^  and  to 
••''^^»*-^-  restrain  tlie  Exercise  of  certain  Powers  hy  Canal  Com- 

panies being  also  Railway  Companies. 

\2nd  August,  1858.] 

7  &  8  Vict.  Whereas  by  the  Act  passed  in  the  session  of  parliament  held  in 

0-  85.  the  seventh  and  eighth  years  of  the  reign  of  her  present  Majesty, 

chapter  eighty-five,  section  six,  it  is  enacted,  amongst  other  things, 
with  respect  to  the  cheap  trains  thereby  required  to  be  provided  in 
certain  cases,  that  the  fare  or  charge  for  each  third-class  passenger 
by  any  such  train  shall  not  exceed  one  penny  for  each  mile 
travelled  :  And  whereas  it  is  expedient  to  amend  the  said  Act  in 
manner  hereinafter  mentioned :  And  whereas  it  is  also  expedient 
to  amend  the  Act  passed  in  the  ninth  year  of  the  reign  of  her 
8&9Viot.  present  Majesty,  ohapter  forty-two,  intituled  "An  Act  to  enable 
®'  ^2-  Canal  Companies  to  become  Carriers  of  Goods  upon  their  Canals," 

by  restraining  as  hereinafter  mentioned  the  exercise  of  certain 
powers  therein  contained:  Be  it  enacted  by  the  Queen's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present  parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

For  fractions  1.  When  the  distance  travelled  by  any  third-class  passenger  by 

under  one  any  train  run  in  compliance  with  the  provisions  relating  to  cheap 
^^y^maybe  ^^^^^'^  Contained  in  the  said  Act  of  the  seventh  and  eighth  of 

charged,  and  Yictoria,  chapter  eighty-five,  is  a  portion  of  a  mile,  and,  does  not 

for  fractions  amount  to  One  mile,  the  fare  for  such  portion  of  a  mile,  may  be 

a^mik  T^ere  ^^®  V^^^Jj  or  when  such  distance  amounts  to  one  mile,  or  two  or 

the  distance  more  miles,  and  a  portion  of  another  mile,  the  fare  or  charge  for 

ajj^ounte  to  g^oh  portion  of  a  mile,  if  the  same  amounts  to  or  exceeds  one  half 

"""  *"'  "  "'  mile,  may  be  one  halfpenny :  Provided  always,  that  for  children 


one  mile  or 
more,  one 


halfpenny        of  three  years  and  upwards,  but  under  twelve  years  of  age,  the 
"tre  or  charge  shall  not  exceed  half  the  charge  for 
assenger. 

This  section  is  repealed  except  as  to  Ireland  by  46  &  47  Vict.  c.  34. 
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2.  After  the  passing  of  this  Act,  no  fare  heretofore  charged  to  *1  *  22  Vict, 
or  receiyed  from  any  third-class  passenger  by  any  such  train  as  ^'  ' "'  ^"^^' 
aforesaid  shall  in  any  proceeding  to  be  hereafter  instituted  be  Bates  hereto- 
deemed  to  have  exceeded  the  rate  prescribed  in  such  case  by  the  *°™  ^^^3^ 
said  Act  of  the  seyenth  and  eighth  of  Victoria,  chapter  eighty-five,  thoeTallowef 
if  the  same  shall  not  have  exceeded  the  rate  of  one  farthing  for  by  this  dauso 

each  entire  quarts  of  a  mile  travelled.  5^*  *^ 

^  deemed  ex- 

This  section  is  repealed  except  as  to  Ireland  by  46  &  47  Vict.  o.  34.  oessiye. 

3.  Notwithstanding  anything  contained  in  the  said  recited  Act  Canal  com- 
of  the  ninth  year  of  her  Majesty,  it  shall  not  be  lawful  for  any  panies,  being 
canal  or  navigation  company,  bemg  also  a  railway  company,  or  companies, 
entitled  to  work  any  railway  constaicted  under  the  authority  of  not  to  take 
any  Act  of  Parliament,  hereafter  to  accept  a  lease  of  the  whole  or  ^^^J^^egg 
any  part  of  the  undertaking  of  any  other  railway  and  canal  com-  specially 
pany  or  of  any  canal  or  navigation  company,  or  of  the  tolls,  dues,  authorised, 
or  charges  upon  or  in  respect  of  the  whole  or  any  part  of  any  such 
nndertddng,  except  under  the  powers  of  some  Act  or  Acts  hereto- 
fore passed  or  to  be  hereafter  passed  in  which  the  parties  to  any 

such  lease  shall  be  specifically  named  and  authorised  to  enter  into 
the  same. 

4.  This  Act  shall  continue  in  force  for  one  year  next  after  the  Act  to  be  in 

passing  thereof,  and  thence  to  the  end  of  the  then  next  session  of  j^^  ^^  °^® 

parliament.  [Made  per- 

petual 23  &  24 
Vict.  c.  41.] 
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ADMINISTRATION  OF  OATHS  BY 
COMMITTEES  ACT. 

21  &  22  VICT.  c.  78. 

21  ft8S^«t.  An  Act  to  enable  the  Committees  of  both  Houses  of  Parliament 
e.78,M.i— >.  ^  administer  Oaths  to  Witnesses  in  certain  Cases. 

\2nd  August,  1868.] 

Whereas  it  is  expedient  tliat  the  evidence  taken  before  the 
committees  of  either  house  of  parliament  on  a  private  bill  should 
be  available,  if  desired,  before  the  committee  of  the  other  house  to 
■which  the  same  bill  is  referred,  and  that  for  this  purpose  the  com- 
mittees of  the  house  of  commons  on  private  bills  should  be  enabled 
to  administer  an  oath  to  the  witnesses  examined  before  them  ;  and 
it  is  also  expedient  for  the  convenience  of  the  house  of  lords  that 
the  committees  of  that  house  should  be  enabled  to  administer  an 
oath  to  the  witnesses  examined  before  them,  instead  of  such  wit- 
nesses being  as  heretofore  sworn  at  the  bar  of  the  house :  Be  it 
enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  com- 
mons, in  this  present  parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows : — 

[1  %H  repealed  hy  the  Farliamentary  Witnesses  Oaths  Act,  1871 
(34  8f  35  Vid.  c.  83).] 

Any  com-  2.  Any  committee  of  the  house  of  lords  may  administer  an  oath 

mittee  of         |.q  ^j^^  witnesses  examined  before  such  conmiittee. 

±1.  Li.  may 
admiiuBter 

^^'  3.  Any  person  examined  as  aforesaid  who  shall  wilfully  give 

False  evidence  false  evidence  shall  be  liable  to  the  penalties  of  perjury. 
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RAILWAY  COMPANIES  ARBITRATION 
ACT,  1859. 

22  &  23  YIOT.  c.  59. 

An  Act  to  enable  Railway  Companies  to  settle  their  Differences  22  *  28  viot. 
tvith  other  Companies  by  Arbitration.  c.  59,  ■■.  —  . 

[13/A  August,  1859.] 

For  the  better  providing  for  the  settlement  by  arbitration  of 
matters  in  which  railway  companies  in  the  United  Kingdom  are 
mutually  interested,  be  it  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual 
and  temporal,  and  commons,  in  this  present  parliament  assembled, 
and  by  tiie  authority  of  the  same,  as  follows ;  (that  is  to  say,) 

1.  This  Act  may  for  all  purposes  be  cited  as  "  Eailway  Com-  Short  titie. 
panics  Arbitration  Act,  1859  :  "  and  the  expression  "  nulway  com-  "Railway 
panics  "  in  this  Act  extends  to  and  includes  all  persons  being  the  Companies." 
owners  or  lessees  of,  and  all  contractors  working,  any  railway  upon 

which  steam  power  is  used. 

2.  Any  two  or  more  railway  companies,  whether  already  or  Power  for 
hereafter  incorporated  (in  this  Act  called  "the  companies"),  from  railway com- 
time  to  time,  by  writing  under  their  respective  common  seals,  may  mattosto^" 
agree  to  refer  and  may  refer  to  ai'bitration,  in  accordance  with  this  arbitration. 
Act,  any  then  existing  or  future  differences,  questions,  or  other 

matters  whatsoever  in  which  they  then  are  or  thereafter  shall  be 
mutually  interested,  and  which  they  might  lawfully  settle  or  dis- 
pose of  by  agreement  between  themselves,  and  may  delegate  to  the 
person  or  persons  to  whom  the  reference  is  made  any  power  to 
determine  all  or  any  of  the  terms  of  any  contract  to  oe  made 
between  the  companies  which  the  direaix)rs  of  the  companies 
respectively  might  lawfully  delegate  to  any  committees  of  them- 
selves respectively. 

Ab  to  the  effect  of  this  Act,  see  Q.  W.  Ry,  Co.  v.  WaUrfird  ^  Zitnerick  Ry,  Co., 
17  Ch.  D.  493 ;  3  Nev.  &  Mac.  546. 

3.  The  companies  jointly,  but  not  otherwise,  from  time  to  time,  Power  to  alter 
by  writing  under  their  respective  conmion  seals,  may  add  to,  alter,  ^'  revoke 

or  revoke  any  agreement  for  reference  in  accordance  with  this  Act  f^lSwnoe. 
theretofore  entered  into  between  the  companies,  or  any  of  the  terms, 
conditions,  or  stipulations  thereof. 
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4.  Every  reference  or  agreement  in  accordance  with  this  Act, 
except  so  far  as  it  is  from  time  to  time  revoked  or  modified  in 
accordance  with  this  Act,  shall  bind  the  companies,  and  may  and 
shall  be  carried  into  full  effect. 

6.  Where  the  companies  agree,  the  reference  shall  be  made  to  a 
single  arbitrator. 

6.  Except  where  the  companies  agree  that  the  reference  shall 
be  made  to  a  single  arbitrator,  the  reference  shall  be  made  as 
follows ;  to  wit, 

Where  there  are  two  companies  the  reference  shall  be  made  to 

two  arbitrators : 
Where  there  are  three  or  more  companies  the  reference  shall 

be  made  to  so  many  arbitrators  as  there  are  companies. 

7.  Where  there  are  to  be  two  or  more  arbitrators,  every  com- 
pany shall  by  writing  under  their  common  seal  appoint  one  of  the 
arbitrators,  and  shall  give  notice  in  writing  thereof  to  the  other 
company  or  companies. 

8.  Where  there  are  to  be  two  or  more  arbitrators,  if  any  of  the 
companies  fail  to  appoint  an  arbitrator  within  fourteen  days  after 
being  thereunto  requested  in  writing  by  the  other  company,  or  by 
the  other  companies  or  any  of  them,  then,  on  the  application  of  the 
companies  or  any  of  them,  the  Board  of  Trade,  instead  of  the  com- 
pany so  failing  to  appoint  an  arbitrator,  may  appoint  an  arbitrator ; 
and  the  arbitrator  so  appointed  shall  for  the  purposes  of  this  Act 
be  deemed  to  be  appointed  by  the  company  so  failing. 

9.  When  the  reference  is  made  to  two  or  more  arbitrators,  if 
before  the  matters  referred  to  them  are  determined  any  arbitrator 
dies,  or  becomes  incapable  or  unfit,  or  for  seven  consecutive  days 
fails  to  act  as  arbitrator,  the  company  by  which  he  was  appointed 
shall  by  writing  under  their  conmion  seal  appoint  an  arbitrator  in 
his  place. 

Appointment  10.  Where  the  company  by  which  an  arbitrator  ought  to  be  ap- 
b*  Boa^  of"  poi'^^®^  ^  ^^^  place  of  the  arbitrator  so  deceased,  incapable,  unfit, 
or  failing  to  act,  fail  to  make  the  appointment  within  fourteen  days 
after  being  thereunto  requested  in  writing  by  the  other  company, 
or  by  the  other  companies  or  any  of  them,  then,  on  the  application 
of  the  companies  or  any  of  tbem,  the  Board  of  Trade  may  appoint 
an  arbitrator;  and  the  arbitrator  so  appointed  by  the  Board  of 
Trade  shall  for  the  purposes  of  this  Act  be  deemed  to  be  appointed 
by  the  company  so  failmg. 

Appointment  11.  When  any  appointment  of  an  arbitrator  is  made,  the  oom- 
of  arbitrator  pany  making  the  appointment  shall  have  no  power  to  revoke  the 
not  revocable,  appointment,  without  the  previous  consent  in  writing  of  the  other 

company,  or  every  other  company  in  writing  under  their  common 

seal. 


Appointment 
of  arbitrators 
by  companies 
to  sapply 
yacanciee. 


Trade  to 

supply 

yacancies, 
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12.  Where  two  or  more  arbitrators  are  appointed,  they  shall,  82  4  28 

before  entering  on  the  business  of  the  reference,  appoint  by  writing  J,^  ig^ligl 
under  their  hands  an  impartial  and  qualified  person  to  be  their 


umpire.  Appointment 

of  umpire  by 

13.  If  the  arbitrators  do  not  appoint  an  umpire  within  seven  "^^^*o"* 
days  after  the  reference  is  made  to  the  arbitrators,  then,  on  the  ^^p^^^ 
application  of  the  companies,  or  any  of  them,  the  Board  of  Trade  Board  of 
may  appoint  an  umpire ;  and  the  umpire  so  appointed  shall  for  Trade. 

the  purposes  of  this  Act  be  deemed  to  be  appointed  by  the 
arbitrators. 

14.  Where  two  or  more  arbitrators  are  appointed,  if  before  the  -^ppointment 
matters  referred  to  them  are  determined  their  umpire  dies,  or  ^|^^^^^ 
becomes  incapable  or  unfit,  or  for  seven  consecutive  days  fails  to  to  supply* 
act  as  umpire,  the  arbitrators  shall  by  writing  under  their  hands  vacancy, 
appoint  an  impartial  and  qualified  person  to  be  their  umpire  in  his 

place. 

15.  If  the  arbitrators  fail  to  appoint  an  lunpire  within  seven  Appointment 
days  after  notice  in  writing  to  them  of  the  decease,  incapacity,  am-  3  ^^^  ^^ 
fitness,  or  failure  to  act  of  their  umpire,  then,  on  the  application  Trade  to 

of  the  companies,  or  any  of  them,  the  Board  of  Trade  may  appoint  supply 
an  umpire ;  and  the  umpire  so  appointed  shall  for  the  purposes  of  ▼aoancy. 
this  Act  be  deemed  to  be  appointed  by  the  arbitrators  so  failing. 

16.  Every  arbitrator  appointed  in  the  place  of  a  preceding  Succeeding 
arbitrator,  and  every  umpire  appointed  in  the  place  of  a  preceding  arbitrators 
umpire,  shall  respectively  have  the  like  powers  and  authorities  as  to  hjrro^"^ 
his  respective  predecessor.  powers  of 

predecessors. 

17.  Where  there  are  two  or  more  arbitrators,  if  they  do  not,  Reference  to 
within  such  a  time  as  the  companies  agree  on,  or,  failing  such  i^n^pire. 
agreement,  within  thirty  days  next  after  the  reference  is  made  to 

the  arbitrators,  agree  on  their  award  thereon,  then  the  matters 
referred  to  them,  or  such  of  those  matters  as  are  not  then  deter- 
mined, shall  stand  referred  to  their  umpire. 

18.  The  arbitrator,  and  the  arbitrators,  and  the  umpire  respec-  Power  for 
tively  may  call  for  the  production  of  any  documents  or  evidence  in  ^J^^^^Sj^o, 
the  possession  or  power  of  the  companies  respectively,  or  which  books,  &c. 
they  respectivelv  can  produce,  and  which  the  arbitrator,  or  the  andadmi- 
arbitrators,  or  the  umpire  shall  think  necessary  for  determining  ^^^  ^**^ 
the  matters  referred,  and  may  examine  the  witnesses  of  the  com- 
panies respectively  on  oath,  and  may  administer  the  requisite  oath; 

and  in  Scotland  may  grant  diligence  for  the  recovery  of  the 
docimients  or  evidence,  and  for  citing  witnesses,  and  on  application 
to  the  lord  ordinary  he  may  issue  letters  of  supplement  or  other 
necessary  writs  in  support  of  the  diligence. 

19.  Except  where  and  as  the  companies  otherwise  agree,  the  P^noedorein 
arbitrator,  and  the  arbitrators,  and  the  umpire  respectively  may  ^n*'^***" 
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proceed  in  tlie  busmess  of  the  reference  in  such  manner  as  he  and 
they  respectiyely  shall  think  fit. 

20.  The  arbitrator^  and  the  arbitrators^  and  the  umpire  respec- 
tivelj  may  proceed  in  the  absence  of  all  or  any  of  the  companies 
in  every  case  in  which,  after  giving  notice  in  that  behalf  to  the 
companies  respectiyely,  the  arbitrator,  or  the  arbitrators,  or  the 
umpire  shall  think  fit  so  to  proceed. 

21.  The  arbitrator,  and  the  arbitrators,  and  the  umpire  respec- 
tively may,  if  he  and  they  respectively  think  fit,  make  several 
awards,  each  on  part  of  the  matters  referred,  instead  of  one  award 
on  all  the  matters  referred ;  and  every  such  award  on  part  of  the 
matters  shall  for  such  time  as  shall  be  stated  in  the  award,  the 
same  being  such  as  shall  have  been  specified  in  the  agreement  for 
arbitration,  or  in  the  event  of  no  time  having  been  so  specified,  for 
any  time  which  the  arbitrator  may  be  legally  entitled  to  fix,  be 
binding  as  to  all  the  matters  to  which  it  extends,  and  as  if  the 
matters  awarded  on  were  all  the  matters  referred,  and  that  not- 
withstanding the  other  matters  or  any  of  them  be  not  then  or 
thereafter  awarded  on. 


Awards  made 
in  due  time 
to  bind  all 
parties. 


22.  The  award  of  the  arbitrator,  or  of  the  arbitrators,  or  of  the 
umpire,  if  made  in  writing  under  his  or  their  respective  hand  or 
hands,  and  ready  to  be  delivered  to  the  companies  within  such  a 
time  as  the  companies  agree  on,  or,  failing  such  agreement,  within 
thirty  days  next  after  the  matters  in  difference  are  referred  to  (as 
the  case  may  be)  the  arbitrator,  or  the  arbitrators,  or  the  umpire, 
shall  be  binding  and  conclusive  on  all  the  companies. 


Power  for  23.  Provided  always,  that  (except  where  and  as  the  companies 

OT^d  period  o^^^^wise  agree)  the  umpire,  from  time  to  time  by  writing  under 
for  mal^g  his  hand,  may  extend  the  period  within  which  his  award  is  to  be 
his  award.       made ;  and  if  it  be  made  and  ready  to  be  delivered  within  the 

extended  time,  it  shall  be  as  valid  and  effectual  as  if  made  within 

the  prescribed  period. 


Awards  not 
to  be  set 
aside  for 
informality. 

Awards  to  be 
obeyed. 


24.  No  award  made  on  any  arbitration  in  accordance  with  this 
Act  shall  be  set  aside  for  any  irregularity  or  informality. 

25.  Except  only  as  far  as  the  companies  bound  by  any  award  in 
accordance  with  this  Act  from  time  to  time  otherwise  agree,  all 
things  by  every  award  in  accordance  with  this  Act  lawfully  required 
to  be  done,  omitted,  or  suffered  shall  be  done,  omitted,  or  suffered 
accordingly. 

Agreements,        26.  FuU  effect  shall  be  given  by  all  the  superior  Courts  of  law 

arbitrations,    and  e<juity  in  the  United  Kingdom,  according  to  their  respective 

have*<^^  ^  jurisdiction,  and  by  the  companies  respectively,  and  otherwise,  to 

all  agreements,  references,  arbitrations,  and  awards  in  accordance 
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with  this  Act ;  and  the  performance  or  observance  thereof  may,  ?8  ft  28 

where  the  Courts  think  fit,  be  compelled  by  distress  infinite  on  the  ^"27!!^] 

property  of  the  companies  respectively,  or  by  any  other  process  — '- '— 

agamst  the  companies  respectively  or  their  respective  property  that 
the  Conrts  or  any  judge  thereof  shall  direct. 

Some  words  at  the  end  of  the  section  which  are  repealed  by  44  k  45  Vict.  c.  69, 
are  omitted. 

Where  there  is  an  agreement  to  refer  to  arbitration  under  this  Act,  the  Court 
will  g^ve  effect  to  the  agreement  at  the  instance  of  either  party,  and  will  not  enter- 
tain an  action  ( TTa^/brrf  ^  RiekmaMicorih  Ry.  Co.  v.  L.  ^  N,  W,  Jtt/.  Co.,  8  Eq.  231. 
See,  too,  Shretctbury  ^  Birmingham  Ry.  Co.  v.  Stour  Valley  Ry,  Co.,  21).  M.  &  G. 
856 ;  Eodgton  v.  Ry.  PoMengera  Assurance  (7o.,  9  Q.  B.  D.  188). 

But  an  agreement  to  refer  to  a  single  arbitrator  to  be  appointed  by  both  com- 
panies does  not  oust  the  jurisdiction  of  the  Court  where  the  tribunal  for  arbitration 
has  not  been  created  {Wolverhampton  ^  TFalsaU  Ry.  Co.  v.  L.  &  iV.  7f\  Ry.  Co.,  16 
Eq.  432). 

Where  an  agreement  containing  an  arbitration  clause  is  scheduled  to  an  Act  of 
Parliament  which  enacts  that  the  companies  shall  fulfil  all  the  provisions  and 
stipulations  in  the  agreement,  the  effect  is  to  create  a  statutory  tribunal,  and  to 
deprive  the  Courts  of  jurisdiction  (Caledonian  Ry.  Co.  v.  Greenock  ^  WemyM  Bay  Ry, 
Co.,  L.  R.  2  H.  L.  So.  347). 


27.  Except  where  and  as  the  companies  otherwise  agree,  the  Costs  of 
costs  of  and  attending  the  arbitration  and  the  award  shall  be  in  *I^*I!;^S 
the  discretion  of  the  arbitrator,  and  the  arbitrators,  and  the  umpire 
respectively. 


and  award. 


28.  Except  where  and  as  the  companies  otherwise  agree,  and  if  Payment  of 
and  so  far  as  the  award  does  not  otherwise  determine,  the  costs  of  °*^*"' 
and  attending  the  arbitration  and  the  award  shall  be  borne  and 

paid  by  the  companies  in  equal  shares,  and  in  other  respects  the 
companies  shall  bear  their  own  respective  costs. 

29.  The  submission  to  any  arbitration  in  accordance  with  this  Submission  to 
Act  may  at  any  time  be  made  a  rule  of  any  of  her  Majesty's  ^^^*^*^^*? 
superior  courts  of  record  at  Westminster,  or,  as  the  case  may  be,  ^j  court*  ^ 
at  Dublin,  on  the  application  of  any  party  interested;  and  the 

Court  may  remit  the  matter  to  the  arbitrator,  or  to  the  arbitrators, 
or  to  the  umpire,  with  any  directions  the  Court  think  fit. 
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INCOME  TAX  ACT,  1860. 

23  VIOT.  c.  14. 

88  ^^t. «.  14,  An  Act  for  granting  to  Her  Majesty  Duties  on  Profits  arising 
'    —  from  Property,  Professions,  Trades,  and  Offices. 

[3rrf  Apnl,  I860.] 

CommiB-  6.  No  assessment  shall  be  made  under  this  Act  by  the  oommis- 

CT^S*^-  s^o^®^  'or  general  purposes  in  respect  of  the  annual  value  or 
pofl^to  aiMefls  profits  and  gains  arising  from  any  railway,  but  in  lieu  thereof 
raUwaya;  every  suoh  assessment  shall  be  made  by  the  commissioners  for 
special  purposes  ....  and  the  said  last-mentioned  commis- 
sioners shall  notify  the  assessment  to  the  secretary  or  other  officer 
of  the  company  upon  which  the  same  shall  be  made,  and  the 
amount  of  such  assessment  shall  be  paid,  collected,  and  levied  in 
like  manner  as  any  other  assessment  made  by  the  said  commis- 
sioners for  special  purposes. 

and  also  the         6.  In  like  manner  as  aforesaid  the  commissioners  for  special 

peraras^em-     purposes  shall  assess  the  duties  payable  under  schedule  (E.)  in 

railway  com-   respect  of  all  offices  and  employments  of  profit  held  in  or  under 

panies.  any  railway  company,  and  snaU  notify  to  the  secretary  or  other 

officer  of  such  company  the  particulars  thereof,  and  the  said 

assessment  shall  be  deemed  to  be  and  shall  be  an  assessment  upon 

the  company,  and  paid,  collected,  and  levied  accordingly ;  and  it 

shall  be  lawful  for  the  company  or  such  secretary  or  other  officer 

to  deduct  and  retain  out  of  the  fees,  emoluments,  or  salary  of  each 

such  officer  or  person  the  duty  so  charged  in  respect  of  his  profits 

and  gains. 
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THE  CLEARING  HOUSE  ACT  (IRELAND). 

23  VIOT.  c.  XXIX. 

An  Act  for  more  effectually  carrying  out  the  Clearing  Home  88  viot. 
System  in  Ireland^  and  for  facilitating  legal  Proceedings  ^•''^' 
in  relation  thereto.  [\bth  May^  I860.] 

Whereas  for  some  time  past  arrangements  have  subsisted 
l)etween  several  railway,  canal,  and  steam  packet  companies  and 
public  carriers  in  Ireland  for  facilitating  the  transmission  of  the 
through  traffic  in  passengers,  animals,  minerals,  goods,  and  all 
other  descriptions  of  traffic  passing  over  and  upon  railways,  canals, 
and  steam  packets  belonging  to  different  companies,  for  the 
purpose  of  affording  in  respect  to  such  passengers,  animals, 
minerals,  goods,  and  such  other  traffic  the  same  or  the  like 
facilities  of  through  booking  and  charges,  and  otherwise,  as  if 
such  railways,  canals,  and  steam  packets  had  belonged  to  one 
company,  and  for  the  settlement  of  the  accounts  of  the  receipts  for 
through  traffic  in  which  two  or  more  companies  or  parties  are 
interested,  and  of  the  accounts  arising  out  of  the  use  by  a  company 
or  other  party  of  the  carrying  stock  belonging  to  other  companies 
or  parties,  and  for  the  audit  and  adjustment  of  such  traffic  accounts 
of  companies  or  parties  as  may  be  submitted  to  the  clearing;  house 
for  that  purpose,  which  arrangements  are  conducted  under  the  con- 
trol and  superintendence  of  a  committee  appointed  by  the  several 
railway,  canal,  and  steam  packet  and  other  companies,  and  persons 
who  are  parties  thereto,  which  committee  is  in  this  Act  designated 
^^  the  committee  "  and  tiie  business  of  such  committee  has  heretofore 
been  and  is  now  carried  on  under  the  name  or  style  of  the  Irish 
Railway  Clearing  House  (hereinafter  desimated  "the  Clearing 
House  ")  in  Dawson  Street  in  the  City  of  Dublin :  And  whereas 
the  aforesaid  arrangements  have  been  productive  of  great  conveni- 
ence to  the  public  and  to  the  parties  thereto,  and  a  considerable 
saving  of  expense  in  the  trtmsmission  of  passengers,  animals, 
minerals,  goods,  and  other  traffic  over  and  upon  the  railways, 
canals,  and  steam  packets  belonging  to  such  parties :  And  whereas 
difficulties  have  arisen  in  carrying  tne  objects  of  the  clearing  house 
into  effect  in  consequence  of  the  committee  not  possessing  the  power 
of  prosecuting  or  defending  actions  or  suits,  or  taking  other  legal 
proceedings,  and  it  is  therefore  expedient  to  remove  sucn  difficulties, 
and  to  extend  and  improve  the  clearing  house  system  and  the  pro- 
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88  Vict.      ceediDgs  connected  therewith  ;  but  the  purposes  aforesaid  cannot 
M^^      ^®  effected  without  the  authority  of  parliament :  May  it  therefore 

'- ^  please  your  Majesty  that  it  may  be  enacted ;  and  be  it  enacted  by 

the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : — 

Parties  to  the       1.  The  several  companies,  corporations,  partnerships,  and  per- 

clMnnghouse  gons  who  at  the  time  of  the  passing  of  this  Act  are  parties  to  the 

to  the^pro^    clearing  house  shall  be  subject  to  the  provisions  of  this  Act,  and 

visionfl  of  this  all  such  companies,  corporations,  partnerships,  and  persons  as  shall 

Act.  respectively  become,  in  manner  hereinafter  mentioned,  parties  to 

the  clearing  house,  shall  be  subject  to  the  like  provisions  ;  (that  is 

to  say,)  every  other  company,  corporation,  partnership,  and  person 

who  now  is  or  are  or  hereafter  may  be  engaged,  or  is  or  are  or  may 

be  empowered  to  be  enrnged,  either  solely  or  in  conjunction  with 

any  otner  business,  in  the  business  of  carrying;  passengers,  animals, 

minerals,  goods,  and  moveable  chattels  and  enects  of  whatever  kind, 

or  any  of  them,  by  land  and  water,  or  by  land  or  by  water,  to  or 

from  any  part  or  parts  of  Ireland,  and  all  persons  who  shall  be 

engaged  in  any  such  carrying  business  as  aforesaid  as  lessees  of  or 

contractors,  with  any  such  company,  corporation,  partnership,  or 

person. 

Other  parties  2.  If  any  company,  corporation,  partnership,  or  person  who  may 
may  join  with  j^q^  \^  ^  party  to  the  clearing  house  shall,  by  writing  sealed  with 
mittee.*^  ^^'  ^'^  common  seal  of  any  such  company  or  corporation,  or  under  the 
hand  of  any  such  partnership  or  person,  request  the  committee  to 
be  admitted  a  party  to  the  clearing  house,  and  the  committee  shall 
assent  to  such  request,  such  company,  corporation,  partnership,  or 
person  shall  from  the  time  of  such  assent  being  given,  or  at  such 
other  time  as  may  be  specified  in  the  said  request,  become  a  party 
to  the  clearing  house. 

Parties  may  3.  If  any  party  to  the  clearing  house  shall  desire  to  retire  there- 
retire  on  from,  or  cease  to  be  a  party  thereto,  and  shall  give  notice  thereof 
giving  notice.  ^  writing  to  the  committee,  such  party  shall,  at  the  expiration  of 
three  calendar  months  from  the  time  when  such  notice  shall  be 
given,  or  if  a  more  distant  time  shall  be  stated  in  such  notice  then 
at  the  time  so  stated,  cease  to  be  a  party  to  the  clearing  house : 
Provided  always,  that  such  notice  shall,  in  the  case  of  a  company 
or  corporation,  be  sealed  with  the  common  seal  of  such  company 
or  corporation,  and  in  the  case  of  a  partnership  to  be  imder  the 
hands  of  at  least  two  copartners ;  provided  also,  that  such  party 
shall  have  paid  and  discharged  all  sums  due  by  such  party  to  the 
committee. 

Committee  4.  If  not  less  than  two  thirds  of  the  committee  present  at  a 

may  give        meeting  specially  summoned  shall,  by  writing  signed  by  their 
toreto!^*^*^  secretary  or  by  two  members  of  the  committee,  give  notice  to  any 
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company,  corporation,  partnership,  or  person  that  they  or  he,  as  ^  ^o*- 

the  case  maybe,  shall  cease  to  be  a  party  to  the  clearing  hoose  at  a  gg.^|z^', 

time  named  in  such  notice,  not  being  less  than  one  calendar  month '■ ^ — 

from  the  time  of  giving  such  notice,  such  company,  corporation, 
partnership,  or  person  shall,  at  the  time  so  named,  cease  to  be  a 
party  to  the  clearing  house. 


mittoe. 


5.  Subject  to  the  provisions  hereinafter  contained,  the  com-  Appointmeat 
mittee  shall  consist  of  delegates  appointed  by  parties  to  the  clearing  ^.^*'**™" 
house  only,  and  shall  be  composed  in  the  manner  following ;  (that  ""'  ^ 
is  to  say,)  each  company  or  corporation  shall  appoint  a  delegate 
being  a  director  of  such  company  or  member  of  such  corporation, 
each  partnership  shall  appoint  one  of  its  members  to  be  a  delegate, 
and  each  person  may  appoint  himself  or  another  as  a  delegate,  such 
appointment,  in  the  case  of  a  company  or  corporation,  to  be  under 

scjQ,  and  in  the  case  of  a  partnership  to  be  under  the  hands  of  at 
least  two  copartners,  and  in  the  case  of  a  person  to  be  amder  the 
hand  and  seal  of  such  person :  Provided  always,  that  any  such 
delegate  may  represent  two  or  more  parties  on  the  committee,  but 
shall  in  no  case  have  more  than  one  vote ;  provided  also,  that  the 
acts  of  the  committee  shall  be  valid  and  binding,  notwithstanding 
the  absence  of  any  such  delegate,  or  that  any  company,  corpora- 
tion, partnership,  or  person  may  happen  to  be  unrepresented  at  any 
meetmg  of  the  committee. 

6.  No  company,  corporation,  partnership,  or  person  hereafter  Parties  here- 
admitted  a  party  to  the  clearing  house  shall  oe  entitled  to  be  repre-  ^"^^f^^J^ 
sented  on  the  committee  by  a  delegate,  unless  the  written  request  ^nted  o^the' 
to  be  so  admitted  shall  specify  that  the  party  applicant  desires  to  be  oommittee. 
so  represented,  and  shall  specify  the  mode  in  which  such  delegate 

is  to  be  from  time  to  time  appointed  and  removed,  and  unless  the 
committee  accept  this  mode  oi  appointment  or  removal  as  a  proper 
one ;  and  the  mode  so  specified  for  appointing  any  such  delegate 
shall  not  be  altered  without  the  consent  of  the  committee. 

7.  No  person  claiming  to  be  a  member  of  the  committee  under  Evidence  of 
an  appointment  made  after  the  passing  of  this  Act  shall  be  or  shall  appointment, 
be  entitled  to  act  as  a  member  thereof  imtil  the  committee  have 
resolved  that  they  are  satisfied  that  such  member  has  been  duly 
appointed,  and  the  decision  of  the  committee  that  such  member 

is  duly  appointed  shall  not  only  be  evidence  of  such  due  appoint- 
ment, but  shaU,  until  the  committee  otherwise  order,  make  such 
person  to  be  a  member  of  the  committee  though  in  fact  he  is  not 
duly  appointed. 

8.  Members  of  the  committee  which  at  the  time  of  the  passing  Committee, 
of  this  Act  carries  on  business  under  the  name  or  style  of  the  Irish 
Bailway  Clearing  House  (in  this  Act  designated  '^  The  Clearing 

House  ")  in  Dawson  Street  in  the  city  of  Duolin  shall,  without  any 
further  appointment,  be  members  of  the  committee  imder  this  Act. 

T.  F  F  : 
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88  Viet.  9.  The  committee  shall  meet  onoe  a  month,  and  at  any  other 

iJ.*  a!!^i.     times  whereof  the  secretary  shall,  at  the  written  request  of  the 


chairman  for  the  time  being  or  any  two  members  of  the  committee, 
tibeo^Su  ^^^  ^*  ^®^  *®^  days'  notice  in  writing  to  eyery  company,  corpora- 
qiw^^jfcoT'  So^>  partnership,  and  person  who  may  be  parties  to  the  clearing 
house,  or  to  the  secretary  of  every  such  company  and  corporation, 
and  eyery  such  meeting  may  be  adjourned  from  time  to  time  as  the 
committee  shall  think  fit ;  and  meetings  and  adjourned  meetings 
of  the  committee  shall  be  held  at  the  offices  of  the  clearing  house 
in  Dawson  Street  aforesaid,  except  when  the  committee  shall  have 
appointed  some  other  place,  and  then  at  such  other  place ;  and  in 
order  to  constitute  a  meeting  of  the  committee  there  shall  be 
present  at  least  three  members,  including  the  chairman ;  and,  ex- 
cept where  otherwise  provided,  all  questions  at  eveiy  meeting  shall 
be  determined  by  the  majority  of  votes  of  the  committee  present, 
and  in  case  of  an  equal  division  of  votes  the  chairman  of  the 
meeting  shall  have  a  casting  vote  in  addition  to  his  vote  as  one  of 
the  committee ;  and  notice  of  the  business  to  be  brought  before 
any  meeting  shall,  at  least  three  days  before  the  day  of  such 
meeting  if  the  meeting  be  an  ordinary  one,  and  at  least  ten  days 
before  the  day  of  such  meeting  if  it  be  a  special  one,  be  given  to 
every  company,  corporation,  partnership,  and  person  who  are 
parties  to  the  clearing  house,  or  the  secretary  of  every  such  com- 
pany and  corporation. 

Appointment  10.  Until  the  first  meeting  of  the  committee,  which  shall  be  held 
of  the  chair-  after  the  passing  of  this  Act,  Sir  Edward  McDonnel,  or  other  the 
"""^*  chairman  of  the  committee  for  the  time  being,  shall  continue  in  office ; 

and  at  the  first  meeting  of  the  committee  which  shall  be  held  after 
the  passing  of  this  Act,  and  at  the  meeting  to  be  held  in  the  month 
of  January  in  each  succeeding  year,  the  members  of  the  committee 
present  at  the  meeting  shall,  fi  they  think  fit,  either  continue  in 
office  the  chairman  for  the  time  being,  or  choose  another  chairman ; 
and  a  general  meeting  of  the  committee  specially  summoned  shall 
have  power  to  remove  any  chairman ;  and  if  any  chairman  shall 
die  or  resign  or  be  removed,  the  committee  shall  have  power  as  soon 
as  may  be  to  choose  some  other  person  to  fill  the  vacancy  thereby 
occasioned ;  but  every  chairman  elected  to  supply  a  vacancy  other 
than  at  the  meeting  in  the  month  of  January  in  any  year  shall 
continue  in  office  so  long  only  as  the  person  in  whose  place  he  shall 
be  so  elected  would  have  been  entitled  to  continue  if  such  death, 
resignation  or  removal  had  not  happened:  Provided  always,  that 
it  shall  not  be  necessary  that  the  person  chosen  as  chairman  be 
a  delegate  of  any  of  the  companies,  corporations,  partnerships,  or 
persons,  parties  to  the  clearing  house,  but  in  case  he  shall  not  be  a 
delegate  ne  shall  not  be  entitied  to  vote  on  any  question,  unless  in 
the  case  of  an  equality  of  votes,  when  he  shall  be  entitied  to  give 
the  casting  vote. 

Intheabflenoe  11.  If  at  any  meeting  of  the  committee  the  chairman  shall  not 
Mn  c^^"  ^®  present  the  members  of  the  committee  present  shall  choose  one 
mittee  to'eleot  of  their  number  to  be  chairman  of  such  meeting. 

aohairnian. 
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12.  The  committee  maj  appoint  sub-oommittees  Gonsisting  of      88  Viet, 

such  number  of  members  of  the  committee  as  they  think  fit,  and  ^'^^^ 
shall  fix  the  quorum  of  such  sub-committees,  and  may  grant  to 


such  sub-committees  power  to  do  any  acts  relating  to  the  affairs  of  Sub-oom- 
the  clearing  house  which  the  committee  could  lawfully  do,  and  ^^^1^ 
may  from  time  to  time  think  proper  to  entrust  to  them ;  and  all  thereof, 
questions  at  any  meeting  of  the  sub-committees  shall  be  deter- 
mined by  a  majority  of  the  votes  of  members  present,  and  in  case 
of  an  equal  division  of  votes  the  chairman  shall  Jiave  a  casting  vote 
in  addition  to  his  vote  as  a  member  of  such  sub-committee :  Pro- 
vided always,  that  the  acts,  minutes,  and  proceedings  of  the  sub- 
oommittees  shall  from  time  to  time  be  submitted  to  the  committee, 
but  all  such  acts,  minutes,  and  proceedings  shall  be  held  to  be 
valid,  and  shall  take  effect,  unless  and  until  they  are  overruled  by 
the  committee. 

18.  At  every  meeting  of  any  such  sub-committee  the  members  Chairman  of 
thereof  present  shall  appoint  one  of  their  number  to  be  chairman  J^^^^' 
of  such  meeting,  who  shall  be  entitled  to  give  one  vote  as  an 
ordinary  member,  and,  in  case  of  an  equality  of  votes,  shall  be 
entitled  to  give  another  vote  as  the  casting  vote. 

14.  James  Waller  Elwin  shall  be  the  secretary  to  the  committee  Appointment 
until  his  death,  or  resignation  or  removal,  whichever  shall  first  <>^»®<*^**^* 
happen,  and  the  oonmiittee  shall  have  the  power  to  remove  him 
and  all  future  secretaries,  and  in  the  event  of  the  resignation  or 
death  or  removal  as  aforesaid  of  any  secretary  the  committee  shall 
appoint  a  secretary  in  his  stead. 

16.  Any  money  which  shall  be  received  by  the  committee  shall  As  to  moneys 
be  held  by  them  as  trustees  for  the  party  or  parties  to  whom  the  J^JitteeT 
oommittee  shall  decide  such  money  to  be  paysible,  but  no  member 
of  the  oommittee  shall  be  answerable  for  any  such  money  as  may 
be  lost  or  withheld  by  reason  of  any  cause  other  than  his  own 
personal  nusoonduot. 

16.  The  accoimts  of  the  clearing  house,  and  the  balances  due  to  Accounts  to 
and  from  the  several  parties  thereto,  shall  be  settled  and  adjusted  ^l^j^oe 
by  the  secretary  to  the  committee  for  the  time  being,  which  secre-  ascertained 
taiy  shall  also  settle  and  determine  the  amount  to  be  from  time  to  and  declared 
time  contributed  to  the  funds  of  the  clearing  house  by  the  parties  ^^.*^°^" 
thereto ;  and  in  case  of  any  difference  respectmg  such  accounts,  the 
decision  of  the  committee  to  the  effect  tnat  any  balance  or  sum  is 
payable  by  any  company,  corporation,  partnership,  or  person,  then 
or  theretofore  party  to  the  clearing  house,   shall  be  final  and 
conclusive ;  and  so  long  as  any  such  balance  or  sum  which  the  interest  on 
committee  shall  decide  to  be  payable  by  any  party,  or  any  part  balances  in 
thereof,  shall  not  be  paid,  interest  shall  accrue  and  be  paid  on  the  ""*'• 
same  at  such  rate  per  centum  per  annimi,  not  exceeding  seven 
pounds  per  centum,  as  the  oommittee  shall  from  time  to  time 
determine,  and  such  sum  or  balance,  with  interest  thereon  as 
aioresaidi  shall  be  a  debt  due  to  the  oommittee. 

fp2 
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88  Viet.  17.  The  oommittee  shall  out  of  the  funds  of  the  olearing  house 

n  S^il     ?*y  ^  ^^^  expenses  of  the  olearing  house,  and  all  costs,  charges, 

— ! L  dainages,  and  expenses  which  the  members  of  the  oommittee  or 

Ezpenseflto     sub-oommittee,  or  any  or  either  of  them,  as  such  members  or 

tiJe^todflrf^*  member,  or  which  the  searetary  as  nominal  plaintifE  or  defendant, 

the  dealing     or  other  partj  on  behalf  of  the  committee,  may  bear,  sustain,  or  be 

house.  put  to ;  and  the  members  of  the  committee  and  secretary  shall  be 

completely  indemnified  and  saved  harmless  out  of  the  funds  of  the 

olearing  house,  and  by  the  parties  thereto,  of,  from,  and  agsdnst  all 

actions,  suits,  and  proceedings  of  any  sort,  costs,  charges,  damages, 

and  expenses,  to  which  they  or  any  of  them  may  in  any  way  be 

subjected  as  members  or  member  of  the  oommittee,  or  as  secretary 

to  the  committee,  by  reason  of  anything  which  they  or  he  may 

bond  fide  do  or  omit  to  do,  whether  such  deed  or  omission  be  within 

their  powers  or  not. 


Committee 
may  sue  for 
balances  or 
Boma  due. 


Proof  in  08 
of  plea  of 
never  in- 
debted. 


18.  The  committee  may,  by  action  of  debt  in  the  name  of  their 
secretary,  in  any  Court  of  competent  jurisdiction  in  Dublin, 
Westminster,  or  Edinburgh,  as  the  case  may  be,  recover  from  any 
company,  corporation,  partnership,  or  person  any  balance  or  sum, 
with  interest  thereon,  not  exceedmg  the  rate  of  seven  pounds  per 
centum  per  annum,  which  the  committee  shall  decide  to  oe  payable 
by  such  company,  corporation,  partnership  or  person,  whether  to 
any  other  company,  corporation,  partnership,  or  person,  or  on 
account  of  the  clearing  house,  and  whether  such  company,  corpora- 
tion, partnership,  or  person  be  stiU  at  the  time  of  such  decision  or 
has  then  ceased  to  be  a  party  to  the  clearing  house,  and  whether 
such  sum  or  balance  and  interest  shtdl  or  shall  not  have  been 
previously  ascertained  by  the  secretary  to  be  payable. 

19.  If  in  any  action  brought  according  to  this  Act  the  defendants 
shall  plead  that  they  never  were  indebted,  or  any  plea  in  substance 
amounting  to  a  denial  that  the  defendants  ever  were  indebted,  the 
plaintiff  shall,  on  issue  joined  on  such  plea,  be  entitled  to  a  verdict, 
upon  proof  that  the  committee  decided  the  sum  in  question  to  be 
payable  by  tiie  defendants,  and  that  the  defendants  were  either  at 
the  time  of  such  decision  or  at  some  previous  time  a  party  to  the 
clearing  house,  and  in  the  latter  case,  upon  further  proof  that  such 
sum  was  decided  to  be  payable  in  respect  of  some  transactions, 
matters,  or  expenses  which  happened  or  were  sustained  while  the 
defendants  were  parties  to  the  clearing  house. 

20.  The  defendants  in  such  action  may  plead  any  matter 
showing  that  they  have,  since  the  time  of  the  decision,  discharged 
the  sum  or  balance  and  interest  so  decided  to  be  payable,  but  shall 
not  plead  any  plea  denying  the  plaintiS  to  be  secretary. 

Eridenoe  In         21.  In  support  of  any  action  under  this  Act,  it  shall  not  be 

®^^^*       necessary  as  part  of  the  opening  case  for  the  applicant  or  plaintiff 

roS^OTaotion.  ^  prove  otherwise  than  as  hereafter  mentioned  that  the  members 

*  of  the  committee  were  duly  appointed,  or  that  the  meeting  was 
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duly  instituted  or  holden,  or  that  the  proceedings  were  regular,      23  Tiot 
but  it  shall  be  sufficient  as  prinid  facie  evidence  of  those  facts    ^I'^^i^ 

respectively  to  prove  that  the  decision  or  resolution  in  question  — ! L- 

was  made  at  a  meeting  purporting  to  be  a  meeting  of  the  com- 
mittee. 

22.  On  the  trial  of  any  action  under  this  Act  any  company,  Parties  to  the 
corporation,  partnership,  or  person  who  may  have  acted  as  a  party  bearing 

to  the  clearing  house  shall,  upon  proof  thereof,  be  estopped  from  eSSroed  from 
contending  timt  at  the  time  when  they  so  acted  they  were  not  a  denjing  that 
party  thereto,  and  they  shall  also  be  precluded  from  repudiating  ^^^*^  ^^ 
any  accounts  adjusted  by  or  authorized  to  be  adjusted  by  the  S^Ju^Sig 
committee,  or  the  acts  of  their  respective  delegates  during  the  aooounta. 
time  such  delegate  was  a  member  of  the  committee. 

23.  The  committee  shall  cause  notes,  minutes,  or  copies,  as  the  Entries  in 
case  may  require,  of  all  appointments  made  or  contracts  entered  ^><^^' 
into  by  them,  and  of  the  orders  and  proceedings  of  all  their 
meetiags,  to  be  duly  entered  in  books  to  be  kept  by  them  for  that 
purpose ;  and  every  such  entry  shall  be  signed  by  the  chairman  of 

the  meeting  at  which  such  appointments,  contracts,  orders,  or 
proceedings  respectively  took  place,  who  shall  add  the  word 
*'  chairman ''  to  nis  sig^nature,  and  which  entries  may  be  made  and 

Xed  either  at  or  arfcer  the  meetings  to  which  they  respectively 
»;  and  every  entry  purporting  to  be  so  signed  shall  be 
received  as  evidence  in  all  Courts,  and  before  all  judp^es,  justices, 
and  others,  without  proof  of  such  respective  meetmgs  having 
been  duly  convened  or  held,  or  of  the  persons  making  or  entering 
such  orders  or  proceedings  being  members  of  the  committee,  or  of 
the  signature  of  such  chairman,  or  of  the  fact  of  his  having  been 
chairman,  all  which  last-mentioned  matters  shall  be  presumed  till 
the  contrary  be  proved. 

24.  On  the  trial  of  any  such  action,  after  it  is  proved  to  the  Books  of  the 
satisfaction  of  the  Court  or  judge  trying  the  cause  that  such  com-  ^^^^J^  ^^ 
pany,  corporation,  partnership,  or  person  is  or  had  once  been  a  thereof  to^]^^ 
party  to  the  clearing   house,  the  books  kept  by  the  committee  primd/aeis 
shall  be  primd  facie  evidence  of  the  truth  of  the  matters  therein  ^^^^ 
stated  and  contained,  and  such  books  and  all  entries  therein  may  and  seoretaiy 
be  proved  bv  copies,  and  a  certificate  that  any  writing  is  such  a  to  be  oom- 
copjr  subscribed  to  or  endorsed  on  such  writing,  and  purporting  to  ^^J^ 

be  si^ed  by  the  chairman  or  secretary  of  the  committee,  shall  be 
sufficient  proof  that  such  writing  is  a  true  copy,  without  proof  of 
the  signature  or  of  the  official  character  of  the  person  who  signs 
it,  and  such  copy  shall  have  the  same  effect  in  evidence  as  the 
originals  respectively  would  have  had ;  and  the  secretary,  although 
the  nominal  plaintiff,  and  the  members  of  the  committee,  shall  be 
competent  witnesses  either  for  the  plaintiff  or  for  the  defendants. 

26.  The  committee  to  the  clearing  house  may  in  all  cases  sue  Suits  to  be  in 
and  be  sued  in  the  name  of  the  secretary  to  the  committee ;  and  ^^  ***™®  ^ 
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88  Viet,      in  all  piooeedin^  at  law  and  in  equity,  and  in  bankruptcy  or 
If  26^^     inflolvency,  or  of  any  other  sort,  whether  civil  or  criminal,  the 

— ! !•  name  of  the  secretary  may  be  used  instead  of  the  names  of  the 

^e  Mcretary    members  of  the  committee  and  of  the  parties  to  the  clearing 
mittw.*^*^"      bouse,  and  proofs  in  cases  of  bankruptcy,  insolvency,  or  winding- 
up  afiPairs  may  be  made  by  the  said  secretary. 

In  Grimmal  26.  In  any  indictment  or  information  for  any  felony  or  misde- 
ptopotS^^  meaner,  wherein  it  shall  be  necessary  to  state  the  ownership  of 
conl^Uee  to  t^7  property  whatsoever,  whether  real  or  personal,  and  the  same 
be  deemed  the  shall  eitner  belong  to  the  committee,  or  be  in  their  custody  or  in 
property  of  ^j^^  custody  or  posscssiou  of  any  officer,  clerk,  or  servant  to  the 
committee,  or  of  any  person  employed  for  the  purpose  or  in  the 
capacity  of  clerk  or  servant  by  the  committee,  or  in  or  on  any 
building  or  land  used  for  the  purposes  of  the  clearing  house,  or 
shall  be  used  or  intended  to  be  used  for  the  purposes  of  the  clearing 
house,  it  shall  be  sufficient  to  state  such  property  to  belong  to  the 
secretary  of  the  committee. 


Bocretaij. 


Criminal  pto- 
ceedingBtobe 
prosecated  in 
the  name 
Beoretazy, 


of 


Service  of 
notioes. 


Service  of 
writs,  Ac 


27.  In  any  indictment  for  embezzlement  wherein  it  shall  be 
necessary  to  state  the  party  charged  with  the  embezzlement  to 
have  been  the  clerk  or  servant  of  some  master  or  masters,  or  to 
have  been  employed  for  the  purpose  or  in  the  capacity  of  derk  or 
servant  by  some  master  or  masters,  and  such  masters  shall  have 
been  the  committee,  it  shall  be  sufficient  in  such  indictment  to 
name  the  secretary  of  the  committee  in  every  place  in  such  indict- 
ment where  the  names  of  the  members  of  the  committee  would  but 
for  this  enactment  be  required  to  be  inserted. 

28.  Every  notice  or  requisition  on  the  business  of  the  clearing 
house,  or  given  pursuant  to  this  Act,  shall  be  sufficient  if  it  be  in 
writing,  signed  by  the  secretary  of  the  committee  or  by  the  secre- 
tary or  other  officer  of  the  company,  corporation,  or  by  the  partner- 
ship or  person  giving  the  same,  and  ii  it  be  sent  by  the  general 
post  addressed  to  the  secretary  of  the  company  or  corporation,  or  to 
the  partnership  or  person  for  whom  the  same  is  intended,  or  to  the 
secretary,  at  tne  office  of  the  clearing  house,  in  case  such  notice  or 
requisition  be  intended  for  the  committee;  and  proof  of  such 
notice  or  requisition  being  deposited  in  any  public  letter  box  or 
receiving  house  for  letters  intended  to  be  forwarded  by  the  general 
post  sh^  be  deemed  proof  of  the  due  service  of  such  notice  or 
requisition;  and  notices  or  requisitions  for  each  member  of  the 
committee  shall  be  sufficient  if  sent  in  manner  aforesaid  addressed 
to  him  at  his  private  residence,  or  at  the  principal  office  of  the 
company  or  corporation,  or  the  place  of  business  of  the  partnership 
or  person  whom  he  represents. 

29.  Every  writ,  summons,  intimation,  or  other  document  in 
and  about  aU  legal  proceedings  in  the  name  of  the  secretary  to  the 
committee  pursuant  to  this  Act  against  any  company,  corporation, 
partnership,  or  person  who  shall  be  or  shall  have  been  a  party  to 
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the  clearing  house  may  be  served  or  given,  as  the  ease  may  be,  by      28  Viet, 
forwarding  the  same  by  post  in  a  registered  letter  from  the  chief      ^'acSs 

post  office  in  Dublin,  addressed  in  the  case  of  a  company  or  cor-  -?!!l L^ 

poration  to  the  secretary  thereof  at  the  principal  office  of  such 
company  or  corporation,  and  in  the  case  of  all  other  parties  to  such 
parties  at  their  respective  places  of  business,  and  proof  of  such 
writ,  summons,  intimation,  or  other  document  having  been  so  for- 
warded shall  be  deemed  proof  of  the  due  service  thereof. 

30.  In  all  pleadings  or  proceedings,  civil  or  criminal,  it  shall  be  BeBoription  of 
sufficient  to  mention  flie  companies,  corporations,  partnerships,  and  ^J^I^^iJiQi- 
persons  who  are  parties  to  the  clearing  house  by  the  description  of  houae  aS^ 

"  the  parties  to  the  clearing  house  mentioned  in  the  Clearing  Act  oommittee  in 
(Ireland),  i860,"  and  to  describe  the  committee  by  the  desonption  J^Sim  " 
of  "  the  clearing  house  committee  mentioned  in  the  Clearing  Act 
(Ireland),  1860,    instead  of  stating  the  names  of  the  individual 
parties  and  members. 

31.  In  all  cases  where  the  name  of  the  secretary  to  the  com-  Description  of 
mittee  shall  be  used  under  the  authority  of  this  Act  it  shall  be  ^^^2***^ 
Buffident  to  name  and  describe  him,  and  to  state  the  authority  for  ^^e^^sf^' 
using  his  name. 

32.  Upon  the  death  or  removal  or  resignation  of  any  secretary  Aotions,  &o. 
no  action  or  suit,  or  other  proceeding  pending  in  his  name  as  ^^^j^S?**® 
plaintifi  or  defendant,  or  otherwise,  either  on  behalf  of  or  against  ^oval  or' 
the  committee,  shall  abate  or  be  stayed,  but  as  soon  as  another  resignation  of 
secretary  ^shaU  be  appointed  the  name  of  such  new  secretary  shall  "cretaiy. 
be  thereinafter  used ;  and  in  an  action  at  law  such  name  shall, 

whether  before  or  after  judgment,  be  introduced  by  suggestion, 
to  which  no  plea  or  demurrer  shall  be  allowed,  and  the  omission  to 
make  such  suggestion,  and  an  erroneous  suggestion,  shall  be  mere 
irregularities,  and  shsdl,  on  the  application  of  the  committee,  or  of 
the  party  opposed  to  the  committee,  be  rectified,  but  shall  not 
otherwise  be  taken  advantage  of. 

33.  All  such  companies,  corporations,  partnerships,  and  persons  Power  to 

as  are  mentioned  in  the  first  section  of  this  Act,  whether  parties  to  ^???^^  ^ 
the  clearing  house  or  not,  may  agree  to  refer  and  may  refer  to  the  ^^tiona^"^ 
arbitration  of  the  committee  or  the  said  sub-committee,  or  any  referred  to 
arbitrators  and  umpire  to  be  chosen  by  or  out  of  the  committee,  ^^  ^  *® 
any  existing  or  future  differences,  questions,  or  other  matters  what-  SiStoktora. 
soever  in  which  any  such  companies,  corporations,  partnerships,  and 
persons  then  are  or  thereafter  shaill  be  mutually  interested,  and 
which  they  might  settle  or  dispose  of  between  themselves,  and  may 
delegate  to  the  committee  or  the  said  sub-committee,  or  to  the  arbi- 
trators and  umpire  to  be  chosen  by  or  out  of  the  committee,  as  the  case 
may  be,  power  to  determine  all  or  any  of  the  terms  of  any  contract 
to  be  made  between  the  parties  to  any  such  reference ;  and  all  the 
powers  conferred  on  railway  companies  by  "  The  Railway  Com- 
panies Arbitration  Act,  1859,"  may  be  exercised  by  and  shall 
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in  reference  to  this  Act  be  held  to  apply  to  and  include  all  snch 
parties  sa  aforesaid ;  and  all  the  provisions  of  the  said  *^  Eailway 
Uompanies  Arbitration  Act,  1859,"  with  respect  to  the  appoint- 
ment of  arbitrators  and  umpire,  either  in  the  first  instance,  or  to 
supply  vacancies  occasioned  by  death,  incapacity,  unfitness,  or 
f  a&ure  to  act,  and  whether  by  the  companies  or  by  the  Board  of 
Trade,  and  the  powers  of  arbitrators  and  umpire,  and  the  pro- 
ceedings in  the  arbitration,  may  be  exercised  by  or  in  reference 
to  the  committee  and  the  said  sub-committee,  and  arbitrators  and 
umpire  to  be  chosen  by  or  out  of  the  committee,  as  the  case  may 
be,  on  behalf  of  any  such  parties  as  aforesaid ;  and  all  the  pro- 
visions of  the  last-mentioned  Act  with  respect  to  awards  and  the 
costs  of  the  arbitration  and  awards  shall  be  held  applicable  to  and 
shall  apply  to  any  references  to  and  awards  to  be  made  by  the  com- 
mittee or  the  said  sub-committee,  or  any  arbitrators  or  umpire  to 
be  chosen  by  or  out  of  the  committee. 

34.  The  submission  to  any  arbitration  in  accordance  with  this 
Act  may  at  any  time  be  made  a  rule  of  one  of  her  Majesty's 
superior  courts  of  record  at  Dublin  on  the  application  of  any  party 
interested,  and  the  Court  may  remit  the  matter  to  the  committee 
or  the  said  sub-committee,  or  any  arbitrator  or  arbitrators  to  be 
chosen  by  or  out  of  the  committee,  with  any  direction  the  Court 
tiiinkfit. 

35.  All  the  costs,  charges,  and  expenses  of  obtaining  and 
passing  this  Act,  or  incident  thereto,  shall  be  pcdd  by  the  com- 
mittee out  of  such  moneys  as  shall  come  to  their  hands  after  the 
passing  of  this  Act,  or  shall  be  in  their  hands  at  the  time  of  the 
passing  thereof. 

36.  This  Act  shall  be  called  "  The  Clearing  Act  (Ireland), 
I860,"  and  shall  be  deemed  to  be  a  public  Act,  and  as  such  shall 
be  judicially  noticed. 
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THE  RAILWAYS  ACT  (IRELAND),  1860. 

23  &  24  VICT.  c.  97. 

An  Act  for  amending  and  making  perpettial  the  Railways  Act^  28  ft  M 

Ireland  {l%bl).                             \l^th  August,  19>QQ.']  '^^\]'^' 


Whereas  it  is  expedient  that  '^  The  Eailways  Aot  (Ireland),  14  ^  15  yiot. 
1851,"  should  be  amended  as  hereinafter  provided,  and  that  with  0.  70. 
such  amendments  the  scdd  Aot  should  be  made  perpetual :  Be  it 
therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  temporal, 
and  commons,  in  this  present  parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

1.  The  words  "  twenty-one  "  shall  be  substituted  for  the  words  Periods  of 
"  thirty-one  "  in  the  eighth  section  of  the  said  Act,  and  the  word  ^^]^  , 
"  fourteen  "  shall  be  substituted  for  the  words  "  twenty-one  "  in  "^<^"^®^ 
the  ninth  section  of  the  same  Act. 

2.  The  twenty-second  section  of  the  said  Act  is  hereby  re-  After  deposit 
pealed ;  and  in  Ueu  thereof  be  it  enacted,  that  when  the  company  oi  draft 
are  desirous,  for  the  purposes  of  their  works,  of  entering  upon  ^^^y^" 
any  lands  before  they  would  be  entitled  to  enter  thereon  imder  upon  deposit 
the  provisions  in  the  said  Act,  as  amended  by  this  Act,  it  shall  be  of  suoh 
lawful  for  the  company,  at  any  time  after  the  arbitrator  shall  ^^^l^to^ 
have  framed  his  draft  award,  upon  depositing  in  the  Bank  of  may  think  fit, 
Ireland  as  herein  directed  such  sum  or  sums  as  the  arbitrator  may  enter  onlands. 
certify  to  be  in  his  opinion  the  proper  amount  to  be  so  deposited 

in  respect  of  any  lands  authorized  to  be  purchased  or  takenl)y  the 
company,  and  mentioned  in  such  draft  award,  or  of  the  several 
interests  in  such  lands  in  respect  of  which  no  agreement  shall 
have  been  come  to  between  the  company  and  the  persons  entitled 
thereto,  to  enter  upon  and  use  such  lands  for  the  purpose  of  the 
railway  and  works  of  the  company ;  and  the  arbitrator  shall,  upon 
the  request  of  the  company,  at  any  time  after  he  shall  have  framed 
such  draft  award,  certify  under  ms  hand  the  sum  or  sums  which 
in  his  opinion  should  lie  so  deposited  by  the  company  in  respect 
of  any  lands  mentioned  in  suoh  draft  award,  or  of  any  such 
interests  therein  as  aforesaid,  before  they  enter  upon  or  use  the 
same  as  aforesaid,  and  the  sum  or  sums  to  be  so  edified  shall  be 
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28*24 

^ct.  c.  97, 

II.  S,  4. 


Mode  of 
deposit. 


Deposit  to 
remain  as  a 
security,  and 
to  be  applied 
under  direc- 
tion of  the 
Court  of 
Chancery. 


the  sum  or  sums  set  forth  in  such  draft  award  as  payable  by  the 
company  in  respect  of  such  lands  or  of  such  interests  in  such 
lands  in  respect  of  which  no  agreement  shall  have  been  come  to 
between  the  company  and  the  persons  entitled  thereto,  or  such 
greater  amounts  as  to  the  arbitrator  under  the  circumstances  of 
me  case  shall  seem  proper;  and  notwithstanding  such  entry  as 
aforesaid,  all  proceedings  for  and  in  relation  to  the  completion  of 
the  said  award,  the  deHvery  of  certificates,  and  other  proceedings 
under  the  said  Act  as  amended  by  this  Act,  and  under  this  Act, 
shall  be  had,  and  payments  made  as  if  such  entry  and  deposit 
had  not  been  made :  provided  that  the  company  shall,  where  they 
enter  upon  any  lands  by  virtue  of  this  present  provision,  pay 
interest  at  the  rate  of  five  pounds  per  centum  per  annum  upon 
the  purchase  and  compensation  money  payable  by  them  in  respect 
of  any  lands  so  entered  upon  from  the  time  of  their  entry  until 
the  time  of  the  payment  of  such  purchase-money  and  compen- 
sation to  the  person  entitled  thereto,  or  where,  under  the  pro- 
visions of  the  said  Act  as  amended  by  this  Act,  such  purchase- 
money  or  compensation  is  required  to  De  paid  into  the  said  bank, 
then  until  the  same  with  such  interest  is  paid  into  such  bank 
accordingly ;  and  where  under  this  provision  interest  is  payable 
on  any  purchase  or  compensation  money,  the  certificate  to  be 
delivered  by  the  company  in  respect  thereof  shall  specif  that 
interest  is  so  payable,  and  the  same  shall  be  recoverable  m  like 
manner  as  the  principal  money  mentioned  in  such  certificate. 

3.  The  twenty-third  section  of  the  said  Act  is  hereby  repealed ; 
and  in  lieu  thereof  be  it  enacted,  that  the  sum  or  sums  to  be 
deposited  as  aforesaid  in  respect  of  any  lands  or  any  interests  in 
any  lands  shall  be  paid  into  the  bank  of  Ireland  in  the  name  and 
with  the  privity  of  the  Accountant  General  of  the  Court  of 
Chancery  in  Ireland,  to  be  placed  to  his  account  there,  to  the 
credit  of  the  company  (describing  the  company  by  its  proper  name), 
in  the  matter  of  '*  The  Eailways  Act  (Ireland) $  1851,"  and  of  the 
respective  owners  of  the  lands  or  of  the  interests  in  lands  in  respect 
of  which  the  same  is  or  are  paid  as  aforesaid,  subject  to  the  oontrol 
or  disposition  of  the  said  Court,  and  upon  such  deposit  the  cashier 
of  the  said  bank  shall  give  to  the  comjpany,  or  the  party  paying 
in  such  money  by  their  direction,  a  receipt  for  the  same. 

4.  The  twenty-fourth  section  of  the  said  Act  is  hereby  repealed; 
and  in  lieu  thereof  it  is  enacted,  that  the  sum  or  sums  of  money  so 
deposited  as  last  aforesaid  shall  remain  in  the  bank  by  way  of 
security  to  the  parties  respectively  in  respect  of  whose  interests  in 
the  lands  which  shall  so  have  been  entered  upon,  such  sum  or  sums 
shall  have  been  deposited  for  the  payment  of  the  money  to  become 
payable  by  the  company  to  such  parties  respectively,  for  their 
respective  interests  in  such  lands  under  the  award  of  the  arbitrator; 
and  the  money  so  deposited  may,  on  application  by  petition  of  the 
company,  be  ordered  to  be  invested  in  bank  annuities  or  govern- 
ment secuiitiesy  and  accumulated;  and  upon  such  payment  aa 
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aforesaid  by  the  company  it  shall  be  lawful  for  the  Court  of      88*24 
Chancery  in  Ireland,  upon  a  like  application,  to  order  the  money    ^^^'^1.^/ 

80  deposited,  or  the  funds  in  which  the  same  shall  have  been '. '■ — 

invested,  together  with  the  accumulation  thereof,  to  be  repaid  or 
transferred  to  the  company;  or  in  default  of  such  payment  as 
aforesaid  by  the  company,  it  shall  be  lawful  for  the  said  Court  to 
order  the  same  to  be  applied  in  such  manner  as  it  shall  think  fit 
for  the  benefit  of  the  pcurties  for  whose  security  the  same  shall  so 
have  been  deposited. 

5.  If  part  only  of  the  lands  charged  with  any  rentoharge  or  Apportion- 
fee-farm  rent  be  required  to  be  taken  for  the  purposes  of  the  special  ^^1^  ^*" 
Act,  the  apportionment  of  any  such  rent  or  rentoharge  may  be  where  part' 
settled  by  agreement  between  the  party  entitled  to  the  same  and  only  ^f*^®^ 
the  owner  of  the  lands  on  the  one  part  and  the  promoters  of  the  j^g^JS. 
imdertaking  on  the  other  part,  and  if  such  apportionment  be  not 

settled  by  agreement  the  same  shall  be  settled  by  the  arbitrator ; 
and  the  owner  of  the  rentcharge  or  fee-farm  rent  shall  have  all  the 
same  rights  and  remedies  for  the  recovery  of  such  apportioned  part, 
as  against  the  lands  not  required  for  the  purposes  of  the  special 
Act,  sa  previously  to  such  apportionment  he  had  for  recovery  of 
the  entire. 

6.  If  any  lands  shall  be  comprised  in  a  lease  for  a  life  or  lives  Apportion- 
or  for  a  term  of  years  unexpired,  part  only  of  which  lands  shall  be  S^^^j^p 
required  for  the  purposes  of  the  special  Act,  the  rent  payable  in  leaae  where 
respect  of  the  lands  comprised  in  such  lease  shall  be  apportioned  part  only  of 
between  the  lands  so  required  and  the  residue  of  such  lands,  and  J^^jJ^^  " 
such  apportionment   may  be  settled  by  agreement  between  the 

lessor  and  lessee  of  such  lands  on  the  one  part,  and  the  promoters 
of  the  undertaking  on  the  other  part,  and  if  such  apportionment 
be  not  so  settled  by  agreement  between  the  parties,  such  appor- 
tionment shall  be  settled  by  the  arbitrator,  and  after  such  appor- 
tionment the  lessee  of  sucn  lands  shall  as  to  all  future  accruing 
rent  be  Uable  only  to  so  much  of  the  rent  as  shall  be  apportioned 
in  respect  of  the  lands  not  required  for  the  purposes  of  the  special 
Act ;  and  sa  to  the  land  not  so  required,  and  as  against  the  lessee, 
the  lessor  shall  have  the  same  rights  and  remedies  for  the  recovery 
of  such  portion  of  rent  as  previously  to  such  apportionment  he  had 
for  the  recovery  of  the  whole  rent  reserved  by  such  lease ;  and  all 
the  covenants,  conditions,  and  agreements  of  such  lease,  except  as 
to  the  amount  of  rent  to  be  paid,  shall  remain  in  force  with  regard 
to  that  part  of  the  land  wmch  shall  not  be  required  for  the  pur- 
poses of  the  special  Act,  in  the  same  manner  as  they  would  have 
done  in  case  such  part  only  had  been  included  in  the  leaae. 

7.  In  case  upon  the  trial  of  any  traverse  under  the  provisions  of  Costs  in  case 
the  said  Act  it  shall  appear  that  the  sum  awarded  to  the  traverser  ^  *»^^«»©- 
by  the  jury  shall  be  less  than  the  sum  awarded  by  the  arbitrator, 

it  shall  be  lawful  for  Hie  judge,  if  he  shaLL  think  fit,  to  adjudge 
that  Buoh  traveiser  ia  not  entiued  to  any  costs  of  such  traverse,  or 
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28  ft  94      that  the  company  is  entitled  to  costs  not  exceeding  the  sum  of  ten 
^■i  *  r  9^*    poimds  against  such  traverser ;  and  such  adiudioauon  of  such  judge 

1— !— i —  shall  be  entered  in  the  crown  book,  and  sucn  costs  so  awarded  shm 

be  deducted  from  the  purchase  or  compensation  money  payable  by 
the  company  to  such  traverser,  or  shall  be  recovered  from  him  by 
distress  in  Uke  manner  as  is  provided  by  the  fifty-third  section  of 
^'  The  Lands  Clauses  Consolidation  Act,  1845/'  with  respect  to 
costs  payable  to  promoters. 

Acts  to  be  aa  8.  "The  Eailways  Act  (Ireland),  1861,"  as  amended  by  this 
to  b^r-  ^'^^  *^^  ^^^  '^®*»  ^^^  ^  ^^  together  as  one  Act,  and  shall  be 
petaaL  made  perpetual,  and  this  Act  shall  be  held  to  be  incorporated  with 

that  Act  in  any  Act  already  or  hereafter  incorporating  that  Act. 

Short  titlo.  9^  This  Act  may  be  cited  as  "  The  Bailways  Act  (Ireland) 

1860." 
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LANDS  CLAUSES  ACT  AMENDMENT 
ACT,  I860, 

23  &  24  VIOT.  c.  106. 

An  Act  to  amend  the  Lands  Clauses  Consolidation  Acts  (1845)      ss  &  m 
in  regard  to  Sales  and  Compensation  for  Land  by  way  of  ^iSJi^/j.^' 

a  Rent-charge^  Annual  Feu  Duty  or  Ground  Annual^  and ^ 

to  enable  Her  Majesty'* s  Principal  Secretary  of  State  for 
the  War  Department  to  avail  himself  of  the  Powers  and 
Provisions  contained  in  the  same  Acts. 

[20th  August,  I860.] 

Whereas  it  ib  expedient  to  extend  the  provisions  of  the  Lands  8  &  9  Yict. 
Clauses  Consolidation  Acts,  1845,  in  regwl  to  sales  of  land,  or  ^'  ^^' 
compensation  for  damages,  in  consideration  of  an  annual  rent- 
charge,  annual  feu  duty  or  ground  annual,  and  to  enable  Her 
Majesty's  principal  Secretary  of  State  for  the  War  Department  to 
ayaal  himself  of  the  powers  and  provisions  contained  in  the  same 
Act  for  the  purchase  of  lands  wanted  for  the  service  of  the  War 
Department  or  for  the  defence  of  the  realm :  Be  it  enacted  by  the 
Queen's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

1.  So  much  of  the  tenth  section  of  the  Lands  Clauses  Consoli-  Part  of 
dation  Act,  1845,  as  provides  that,  save  in  the  case  of  lands  of  ^'J^aL 
which  any  person  is  seised  in  fee  or  entitled  to  dispose  absolutely  Ji^aled. 
for  their  own  benefit,  the  consideration  to  be  paid  for  any  lands, 

or  for  any  damage  done  thereto,  shall  be  in  a  gross  sum,  is  hereby 
repealed. 

2.  The  power  to  sell  and  convey  lands  in  consideration  of  an  Sects.  10  and 
annual  rentcharge  provided  by  the  tenth  section  of  the  said  Act,  H  of  recited 
and  the  power  to  recover  such  rentcharge  provided  by  the  eleventh  tow&^taeelL 
section  of  the  said  Act,  are  hereby  emended  to  all  cases  of  sale  &o,  lands  for 
and  purchase  or  compensation  under  the  said  Act  where  the  an  annual 
parties  interested  in  such  sale,  or  entitled  to  such  compensation,  J^torewver 
are  under  any  disability  or  incapacity,  and  have  no  power  to  sell  extended  to 
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88*94      or  oonvey  8uoh  lands,  or  to  reoeiye  such  oompensation,   except 
^®*-  ®^y^»   under  the  provisions  of  the  said  Act. 

all  sales,  Ac.  3.  The  power  to  sell  and  oonvey  lands  in  consideration  of  an 

^^^^^  annual  feu  duty  or  ground  annual,  under  the  tenth  section  of  the 

disability.  Lands  Clauses  Consolidation  (Scotland)  Act,  1846,  and  the  power 

Similar  pro-  *<>  recover  such  annual  feu  duty  or  ground  annual,  are  hereby 

viso  with  extended  to  all  cases  of  sale  or  purchase  or  compensation  under 

laSuls^  the  said  Act,  where  the  parties  interested  in  such  sale  are  under 

under  sect.  10  anj  disability  or  incapacity,  and  have  no  power  to  sell  or  convey 

of  8  &  9  Vict,  such  lands,  or  to  receive  such  compensation,  except  under  the  pro- 

c.  19.  visions  of  the  said  Act. 

Amonnt  of  4.  In  every  case  of  such  sale  or  compensation  by  any  parties 

bT^^t^S^  ^  other  than  parties  seised  in  fee  or  entitled  to  dispose  absolutely  of 
in^nner  ^^^  lands  60  Bold  Or  damaged,  the  amount  of  such  rentcharge, 
directed  in  the  annual  feu  duty  or  ground  annual,  hereinbefore  mentioned,  shall 
?%'^^V^  be  settled  in  the  manner  directed  in  the  ninth  section  of  each  of 
the  said  Acts  respectively :  Provided  that  the  amount  of  such 
annual  rentcharge,  annual  feu  duty  or  ground  annual,  shall  in  no 
case  be  less  than  one-fourth  part  greater  than  the  net  annual  rent 
received  by  the  parties  beneficially  interested  in  such  lands,  upon 
an  average  of  the  last  seven  years ;  and  that  a  char^  of  five  per 
cent,  on  the  gross  sum  estimated  or  fixed  as  aforesaid,  by  way  of 
compensation  for  any  damage  that  may  be  done  to  the  said  lands, 
shall  in  all  such  cases  be  added  to  and  shall  form  a  part  of  the 
said  rentcharge,  annual  feu  duty  or  ground  annual ;  and  that  no 
fine,  foregift,  grassum,  premium,  or  other  consideration  in  the 
nature  thereof,  shall  be  paid  or  taken  in  respect  of  the  lands  so 
sold  or  damaged,  other  than  the  annual  rentcharge,  annual  feu 
duty  or  ground  annual,  made  payable  for  such  lands :  Provided 
also,  that  such  rentcharge  shall  be  and  remain  upon  and  for  the 
same  uses,  trusts,  and  purposes  as  those  upon  which  the  rents  and 
profits  of  the  land  so  conveyed  stood  settled  or  assured  at  or  imme- 
diately before  the  conveyance  thereof,  and  shall  be  a  first  charge 
on  the  tolls  and  rates,  if  any,  payable  under  the  special  Act. 

As  to  the  practical  difficulty  arising  upon  this  SQction  where  the  land  taken  is 
part  of  a  farm  let  at  an  entire  r&nt,  or  is  in  hand,  see  note  to  Dayidson's  Conyey- 
anoing,  vol.  II.,  pt,  I.,  p.  576. 

If  lands  pur-  5.  In  case  the  promoters  of  the  undertaking  shall  be  empowered, 
rf  i^dSff  *^  by  any  Act  or  Acts  relating  thereto,  to  be  passed  after  the  passing 
borrowing  *^  of  this  Act,  to  borrow  money  to  an  amoimt  not  exceeding  a 
powers  to  be  prescribed  sum,  then  in  the  event  of  the  promoters  of  the  under- 
'^^fi^"  ^^'^S  agreeing  at  any  time  after  the  passing  of  this  Act  with  any 
^  ^'     person,  under  the  powers  of  this  Act  and  of  either  of  the  Aote 

herinbef ore  mentioned,  or  of  either  of  the  said  Acts,  only,  for  the 
purchase  of  any  lands  in  consideration  of  the  payment  of  a  rent- 
charge,  annual  feu  duty  or  ground  annual,  the  powers  of  the  pro- 
moters of  the  undertaking  tor  borrowing  money  shall  be  reduced 
by  an  amount  equal  to  twenty  years    purchase  of   any  rent- 
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charge,  annual  feu  duty  or  ground  annual,  so  for  the  time  being      28  ft  24 
payable.  ^m.TJs!^' 

[6  «  repealed  hy  the  Municipal  Corporations  Acty  1882  (45  8f  46 
Vict.  c.  60),  8.  5.] 

7.  For  the  purchase  or  acquisition  of  any  messuages,  lands,  Power  to 
tenements,  and  hereditaments  wanted  for  the  service  of  the  admi-  S?^"^®^  ^^ 
ralty  or  of  the  war  department  or  for  the  defence  of  the  realm,  powers  given^ 
it  diall  be  lawful  for  her  Majesty's  principal  Secretary  of  State  to  promoters 
for  the  War  Department  for  the  time  being  to  use  all  or  any  of  jf|^^®^v 
the  powers  and  provisions  by  the  Lands  Clauses  Consolidation  g  ^  g^iJ, 
Act,  1845,  and  by  the  Lemds  Clauses  Consolidation  (Scotland)  c  is. 

Act,  1845,  given  to  promoters  of  the  undertaking,  as  therein 
mentioned,  and  for  such  purposes  the  said  principal  secretary  shall 
be  deemed  and  taken  to  be  the  promoters  of  an  undertaking 
within  the  meaning  of  the  said  Act,  and  all  the  powers  and  pro- 
visions thereof  shaU,  if  used  by  her  Majesty's  principal  Secretary 
of  State  for  the  War  Department,  be  treated  as  if  they  were  con- 
tained in  the  fifth  and  sixth  Victoria,  chapter  ninety-four,  for  the 
purpose  of  being  used  and  made  available  by  the  principeJ  officers 
of  her  Majesty's  Ordnance,  and  had  been  transferred  to  the  said 
principal  secretary  for  the  time  being  by  the  eighteenth  and 
nineteenth  Victoria,  chapter  one  hundred  and  seventeen,  for  the 
purposes  aforesaid:  Provided  always,  that  nothing  herein  con- 
tained shall  authorise  any  purchase  otherwise  than  by  agreement 
of  any  land,  except  according  to  the  provisions  of  the  twenty- 
third  section  of  the  said  Act  of  the  fifth  and  sixth  Victoria,  or 
prejudice  or  afiect  the  powers  and  authorities  of  the  said  principal 
secretary  for  the  time  being  under  the  said  last-mentioned  statutes, 
or  either  of  them. 

8.  This  Act  shall  be  read  and  construed  as  part  of  the  said  Tim  Act  and 
Lands  Clauses  Consolidation  Act,  1845,  or  of  the  Lands  Clauses  ^*  ^  ^d  i9 
Consolidation  (Scotland)  Act,  1845,  in  all  matters  in  which  it  tobe(^-    ' 
relates  to  the  said  Acts  respectively ;  and  in  citing  this  Act  in  strned  toge- 
other  Acts  of  Parliament,  and  in  legal  instruments,  it  shall  be  *^^* 
sufficient  to  use  the  expression  of  *' The  Lands  Clauses  Consoli- 
dation Acts  Amendment  Act,  1860." 
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MALICIOUS  INJURIES  TO  PROPERTY 
ACT,  1861. 

24  &  25  VIOT.  c.  97. 

94*86      An  Act  to  consolidate  and  amend  the  Statute  Law  of  England 
^tik^k  ^^^  Ireland  relating  to  Malicious  Injuries  to  Property. 

'^    '  [6<A  August,  1861.] 

Sotting  fire  to      4.  WHOSOEVER  fihall  unlawfully  and  maliciously  set  fire  to  any 

Btoticm^^*^     station,  engine  house,  warehouse,  or  other  building  belonging  or 

appertaining  to  any  railway,  port,  dock,  or  harbour,  or  to  any 

oanal  or  other  navigation,  shsul  be  guilty  of  felony,  and  being 

oonvioted  thereof  shall  be  liable,  at  the  discretion  of  the  Court,  to 

be  kept  in  penal  servitude  for  life  or  for  any  term  not  less  than 

•  [Five,  three  years, — or  to  be  imprisoned  for  any  term  not  exceeding  *two 

0^47  ^B^  Tl^'   7^^^^  ^^  ^^  without  hard  labour,  and,  if  a  male  under  the  age  of 

'  '  sixteen  years,  with  or  without  whipping. 

Injuries  to  Bridges^  ViaductSy  and  Toll  Bars. 

Iniury  to  a  33.  Whosoever  shall  unlawfully  and  maliciously  pull  or  throw 

publio  bridge,  down  or  in  anywise  destroy  any  bridge  (whether  over  any  stream 
of  water  or  not),  or  any  viaduct  or  aqueduct,  over  or  under  which 
bridge,  viaduct,  or  aqueduct  any  highway,  railway,  or  canal  shall 
pass,  or  do  any  injury  with  intent  and  so  as  thereby  to  render  such 
orid^e,  viaduct,  or  aqueduct,  or  the  highway,  railway,  or  oanal 
passing  over  or  under  the  same,  or  any  part  thereof,  dangerous  or 
impassable,  shall  be  guilty  of  felony,  and  being  convicted  thereof 
shall  be  liable,  at  the  discretion  of  the  Court,  to  be  kept  in  penal 
t  [Five.]  servitude  for  life  or  for  any  term  not  less  than  tthree  years, — or 
to  be  imprisoned  for  any  term  not  exceeding  two' years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confinement, 
and,  if  a  male,  under  the  age  of  sixteen  years,  with  or  without 
whipping. 

Placing  wood,  Ir\jurie8  to  Railicay  Carriages  and  Telegraphs. 

waywiS^'  ^*  ^^osoever  shall  unlawfully  and  maliciously  put,  place,  oast, 
intent  to  or  throw  upon  or  aoi-oss  any  railway  any  wood,  stone,  or  other 
obstructor  matter  or  thing,  or  shall  unlawfully  and  maliciously  take  up, 
en^T&o!^^  remove,  or  displace  any  rail,  sleeper,  or  other  matter  or  thing 
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belonging  to  any  railway,  or  shall  unlawfully  and  maliciously  turn,       24  *  25 
move,  or  divert  any  points  or  other  machinery  belonging  to  any    ^^  3e!l88 

railway,  or  shall  unlawfully  and  maliciously  make  or  show,  hide  or  — '- - 

remove,  any  signal  or  light  upon  or  near  to  any  railway,  or  shall 
unlawfully  and  maliciously  do  or  cause  to  be  done  any  other  matter 
or  thing,  with  intent,  in  any  of  the  cases  aforesaid,  to  obstruct, 
upset,  overthrow,  injure,  or  destroy  any  engine,  tender,  carriage, 
or  truck  using  such  railway,  shall  be  guilty  of  felony,  and  being 
convicted  thereof  shall  be  liable,  at  the  discretion  of  the  Court,  to 
be  kept  in  penal  servitude  for  life,  or  for  any  term  not  less  than 
three  years — or  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and,  if  a  male  under  the  age  of 
sixteen,  with  or  without  whipping. 


36.  Whosoever  by  any  unlawful  act,  or  by  any  wilful  omission  ObBtructing 
or  neglect,  shall  obstruct  or  cause  to  be  obstructed  any  engine  or  ®°^®®q^'^ 
carriage  using  any  railway,  or  shall  aid  or  assist  therein,  shall  be  ^J^^  ^^ 
guilty  of  a  misdemeanour,  and  being  convicted  thereof  shall  be 
iable,  at  the  discretion  of  the  Court,  to  be  imprisoned  for  any  term 
not  exceeding  two  years,  with  or  without  hard  labour. 


I 


A  person  who  alters  the  signals,  or  makes  signals  with  his  arms,  and  thereby 
causes  a  train  to  slacken  speed,  is  guilty  of  obstructing  the  train  witliin  the  mean- 
ing of  this  section  {E.  v.  Hadfield,  39  L.  J.  M.  C.  131 ;  L.  R.  1  C.  0.  263 ;  J?,  v. 
Hardy,  40  L.  J.  M.  C.  62  ;  L.  R.  1  C.  C.  278). 

37.  Whosoever  shall  unlawfully  and  maliciously  cut,  break,  Injnneflto 
throw  down,  destroy,  injure,  or  remove  any  battery,  machinery  ^^^^i^ 
wire,  cable,  post,  or  other  matter  or  thing  whatsoever,  being  part  telegraphs, 
of  or  being  used  or  employed  in  or  about  any  electric  or  magnetic 
telegraph,  or   in   the  working  thereof,  or  shall    unlawfully  and 
maliciously  prevent    or   obstruct  in  any  manner  whatsoever   the    * 
sending,   conveyance,  or  delivery  of  any  communication  by  any 

such  telegraph,  shall  be  guilty  of  a  misdemeanour,  and  being  con- 
victed thereof  shall  be  liable,  at  the  discretion  of  the  Court,  to  be 
imprisoned  for  any  term  not  exceeding  two  years  with  or  without 
hard  labour:  Provided  that  if  it  shall  appear  to  any  justice,  on 
the  examination  of  any  person  charged  with  any  offence  against 
this  section,  that  it  is  not  expedient  to  the  ends  of  justice  that  the 
same  should  be  prosecuted  by  indictment,  the  justice  may  proceed 
summarily  to  hear  and  determine  the  same,  and  the  offender  shall, 
on  conviction  thereof,  at  the  discretion  of  the  justice,  either  be 
committed  to  the  common  g8U)l  or  house  of  correction,  there  to  be 
imprisoned  only,  or  to  be  imprisoned  and  kept  to  hard  labour,  for 
any  term  not  exceeding  three  months,  or  else  shall  forfeit  and  pay 
Buch  sum  of  money  not  exceeding  ten  pounds  as  to  the  justice  shall 
seem  meet. 

38.  Whosoever  shall  imlawfuUy  and  maliciously,  by  any  overt  Attempt  to 
act,  attempt  to  commit  any  of  the  offences  in  the  last  preceding  ^j^®  *^ch 

T.  G  G 
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^  Sr^^^i?'  section  mentioned,  shall,  on  conviction  thereof  before  a  justice  of 
^'  '  '•  •  the  peace,  at  the  discretion  of  the  justice,  either  be  committed  to 
the  common  gaol  or  house  of  correction,  there  to  be  imprisoned 
only,  or  to  be  imprisoned  and  kept  to  hard  labour,  for  any  term 
not  exceeding  three  months,  or  else  shall  forfeit  and  pay  such 
sum  of  money  not  exceeding  ten  pounds  as  to  the  justice  shall 
seem  meet. 
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OFFENCES  AGAINST  THE   PERSON 
ACT,   1861. 

24  &  25  VICT.  c.  100. 

An  Act  to  consolidate  and  amend  the  Statute  Law  of  England      24*25 
and  Ireland  relating  to  Offences  against  the  Person.  ^"*'82  83^' 

[6^A  August^  1861.]  ■    '    '    ' 

32.  Whosoever  shall  unlawfully  and  maliciously  put  or  throw  Plaoingwood, 
upon  or  across  any  railway  any  wood,  stone,  or  other  matter  or  &c.  onaraU- 
thing,  or  shall  unlawfully  and  maliciously  take  up,  remove,  or  dis-  ^tentto 
place  any  rail,  sleeper,  or  other  matter  or  thing  belonging  to  any  endanger 
railway,  or  shall  unlawfully  and  maliciously  turn,  move,  or  divert  passengers, 
any  points  or  other  machinery  belonging  to  any  railway,  or  shall 
unlawfully  and  maliciously  make  or  show,  hide  or  remove,  any 

signal  or  light  upon  or  near  to  any  railway,  or  shall  unlawfully 
and  maliciously  do  or  cause  to  be  done  any  other  matter  or  thing, 
with  intent,  in  any  of  the  cases  aforesaid,  to  endanger  the  safety  of 
any  person  travelling  or  being  upon  such  railway,  shall  be  guilty 
of  felony,  and  being  convicted  thereof  shall  be  liable,  at  the  dis- 
cretion of  the  Court,  to  be  kept  in  penal  servitude  for  life  or  for 
any  term  not  less  than  *three  years— or  to  be  imprisoned  for  any  *  [Fije,  27  & 
term  not  exceeding  two  years,  with  or  without  hard  labour,  and  if  '^2'\^'  °*  *'^' 
a  male  under  the  age  of  sixteen  years,  with  or  without  whipping.    ^'   '"^ 

33.  Whosoever  shall  unlawfully  and  maliciously  throw,  or  cause  Casting  stone, 
to  fall  or  strike,  at,  against,  into,  or  upon  any  engine,  tender,  car-  *^  ^^^, 
riage,  or  truck  used  upon  any  railway,  any  wood,  stone,  or  other  ria^^iS'" 
matter  or  thing,  with  intent  to  injure  or  endanger  the  safety  of  intent  to 
any  person  being  in  or  upon  such  engine,  tender,  carriage,  or  ^^^^^^® 
truck,  or  in  or  upon  any  other  engine,  tender,  carriage,  or  truck  pei^on°  ^ 
of  any  train  of  which  such  first-mentioned  engine,  tender,  carriage,  therein. 

or  truck  shall  form  part,  shall  be  guilty  of  felony,  and  being 
convicted  thereof  shall  be  liable,  at  the  discretion  of  the  Court,  to 
be  kept  in  penal  servitude  for  life  or  for  any  term  not  less  than 
tthree  years— or  to  be  imprisoned  for  any  term  not  exceeding  two  t  [Five.] 
years,  with  or  without  hard  labour. 

gg2 
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VI  ^  *  ^  ^^'  ^^^8<^v®^>  ^y  ^^7  Tinlawful  cwt,  or  by  any  wilful  omiflsion 
%,  84  ^^  neglect,  shall  endanger  or  cause  to  be  endangered  the  safety  of 
— ;— ^ — '- —  any  person  conveyed  or  being  in  or  upon  a  rSlway,  or  shall  cdd 
"^^^^tiif'  or  assist  therein,  shall  be  guilty  of  a  misdemeanour,  and  being 
a^thing  to  convicted  thereof  shall  be  liable,  at  the  discretion  of  the  Court,  to 
endanger  be  imprisoned  for  any  term  not  exceeding  two  years,  with  or  with- 
pMflengersby  out  hard  labour. 

railway. 

See  L.  J.,  Aug.  14,  1880,  p.  393. 
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THE  HARBOURS  TRANSFER  ACT,  1862. 

25  &  26  VICT.  c.  69. 

An  Act  for  transferring  from  the  Admiralty  to  the  Board  of     26  ft  26 
Trade  certain  Powers  and  Duties  relative  to  Harbours    ^^^\  \  ^|* 


and  Navigation  under  Local  and  other  Acts;  and  for 
other  Purposes.  [29^A  July,  1862.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  temporal, 
and  commons,  in  this  present  parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  as  The  Harbours  Transfer  Act,  1862.    Short  title. 

2*  In  this  Act —  Interpretation 

The  term  "  the  Admiralty  "  shall  be  taken  to  mean  the  lord  ^^  *«™^' 
high  admiral  of  the  United  Kingdom  for  the  time  being, 
or  the  commissioners  for  the  time  being  for  executing  the 
office  of  lord  high  admiral ;  and  when  the  said  term  is  used 
in  reference  to  any  other  Act,  it  shall  be  taken  to  comprise 
any  term  whatsoeyer  used  in  such  other  Act  to  designate 
such  lord  high  admiral  or  commissioners  : 
The  term  "  the  Board  of  Trade  "  shall  be  taken  to  mean  the 
lords  of  the  committee  of  privy  council  for  the  time  being 
appointed  for  the  consideration  of  matters  relating  to  trsule 
and  foreign  plantations. 

Bxiilways  Clauses  Consolidation  Acts,  1845. 

6.  With  respect  to  any  special  Act  that  may  be  passed  after  the  Consent  and 
end  of  the  present  session  of  Parliament,  sections  seventeen  of  the  approval  of 
Railways  Clauses  Consolidation  Act,   1845,  and  the  Eailways  Trade  to  rail- 
Clauses   Consolidation    (Scotland)    Act,   1845,  respectively,   and  way  works  on 
all  provisions  relative  thereto  in  the  said  Acts  or  in  any  such  tidal  landa. 
future  special  Act  contained,  shall  be  read  and  construed  as  if  the 
Board  of  Trade  were  named  in  the  said  sections  instead  of  the 
Admiralty. 
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25ft86 

Viot.  0.  09, 

i.  8. 

Powers  for 
protection  of 
navigation, 
&o.  under 
local  Acts  for 
harbours,  rail- 
ways, and 
other  works 
on  tidal  lands, 
&c.  to  be 
exercised  by 
Board  of 
Trade. 


Special  Acts  for  Railway s^  Harbours^  8fc. 

8.  Where  any  special  or  local  or  local  and  personal  Act,  or  Act 
of  a  local  or  local  and  personal  nature,  already  passed  or  to  be 
passed  before  the  end  of  the  present  session  of  Parliament, — 
(1.)  Authorizing  or  regulating  the  construction  of  a  railway,  or 
the  execution  of  any  work  whatever,  situate  on  or  affecting 
tidal  lands,  or  the  shore  of  the  sea  or  of  any  navigable 
river,  where  and  so  far  up  the  same  as  the  tide  flows  and 
reflows;  or, 
(2.)  Authorizing  or  regulating  the  construction  or  improving  of 
a  harbour,  dock,  or  pier,  or  works  connected  therewith, 
by  any  company,  body  corporate,  commissioners,  trustees, 
undertakers,  persons  or  person ;  or, 
(3.)  Constituting  or  altering  or  regidating  the  constitution  of 

any  harbour  or  conservancy  authority ;  or, 
(4.)  Altering  or  regulating  the  powers  or  duties  of  any  harbour 
or  conservancy  authority, — 
contains  either  expressly  or  by  incorporation  or  reference  or  other- 
wise any  provision  for  any  of  the  purposes  following : — 

For  preventing  the  construction  or  execution  of  any  work  or 
the  doing  of  any  thing  without  the  consent  or  approval  of 
the  Admiralty,  or  for  authorizing  or  requiring  any  work  to 
be  constructed,  executed,  or  maintained,  or  any  thing  to  be 
done  with  the  consent  or  on  the  requisition  or  to  the  satis- 
faction of  the  Admiralty : 
For  empowering  the  Admiralty  to  exercise  any  authority  con- 
cerning lifeboats,  mortars,  rockets,  tide  gauges,  or  barometers 
to  be  provided  by  any  undertakers : 
For  empowering  the  Admiralty  to  make  a  local  survey  or  ex- 
amination at  the  expense  of  any  company,  body,  or  person: 
For  empowering  the  Admiralty,  in  case  of  any  work  being 
abandoned  or  suffered  to  fall  into  disuse  or  decay,  or  in  any 
other  case,  to  abate,  remove,  or  alter  any  work  or  any  part 
of  it,  or  restore  the  site  thereof  to  its  former  condition,  at 
the  like  expense : 
For  empowering  the  Admiralty  to  exercise  any  authority  con- 
cerning lights  to  be  maintained  at  night  during  the  con- 
struction or  execution  of  any  work : 
For  empowering    the    Admiralty  or  the  First  Lord  of  the 
Admiralty  to  nominate  or  appoint  a  member  or  members 
of  any  board  or  body  of  trustees,  commissioners,  or  con- 
servators, or  of  any  harbour  or  conservancy  authority : 
For  empowering  the  Admiralty  to  determine  any  dispute  or 

difference  between  or  among  any  bodies  or  persons : 
For  empowering  the  Admiralty  or  the  First  Lord  of  the 
Admiralty  to  nominate  or  appoint  any  arbitrator,  referee, 
or  umpire,  or  any  engineer,  inspector,  or  officer,  or  any 
person  to  fill  any  place  or  discharge  any  duty  under  suon 
Act: 
or  any  other  provision  for  the  protection,  management,  or  regula- 
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tion  of  harbours  or  navigation,  or  for  the  exercise  of  any  control  or      ?^  *  26 
power  over  or  in  relation  to  any  harbour  authority,  or  any  other      *® J*  J     * 

provision  in  any  wise  relating  to  conservancy,  or  authorising  or  — 

requiring  any  a[ct  or  thing  concerning  harbours  or  navigation  or 
conservancy  to  be  done  by  or  in  relation  to  the  Admiralty,— 

Then  from  and  after  the  thirty-first  day  of  December  one 
thousand  eight  hundred  and  sixty-two,  such  Acts  and  all  enact- 
ments relative  thereto  shall  be  read  and  construed  as  if  in  the 
respective  provisions  aforesaid  the  Board  of  Trade  were  named 
instead  of  the  Admiralty,  and  the  president  of  the  Board  of  Trade 
instead  of  the  First  Lord  of  the  Admiralty. 

9.  Provided  always,  that  where  it  appears  to  the  Admiralty  that  Power  to 
the  interests  of  her  Majesty's  naval  service  require  that  the  whole  -A.dmiralty  to 

,.  -i     \      ''  ii  1  ^  ••II'  retain  autho- 

or  any  part  of  any  harbour,  port,  bay,  estuary,  or  navigable  river  rityover 
in,  on,  or  adjoining  to  which  there  is  or  shall  be  any  of  her  Majesty's  ports,  Ac. 
dockyards,  victualling  yards,  steam  factory  yards,  arsenals,  or  Z^^^^' 
naval  stations,  should  be  excepted,  either  entirely  or  in  some  Ire  situate, 
respects,  out  of  the  operation  of  the  last  foregoing  section,  the 
Admiralty  may  give  notice  in  writing  to  the  Board  of  Trade  that 
any  such  harbour,  port,  bay,  estuary,  or  navigable  river  as  afore- 
said, or  such  part  thereof  as  is  in  the  notice  specified,  is  to  be  deemed 
so  excepted,  either  entirely  or  in  the  respects  therein  mentioned ; 
and  every  such  notice  shall  be  published  by  the  Admiralty  in  the 
London^  Edinburgh^  or  Dublin   Gazette   (according  as  the  place 
affected  may  be  in  England,  Scotland,  or  Ireland),  and  thereupon 
the  harbour,  port,  bay,  estuary,  or  navigable  river  to  which  such 
notice  relates,  or  the  part  thereof  therein  specified,  shall,  either 
entirely  or  in  the  respects  therein  mentioned,  as  the  case  may 
require,  be  and  remain  as  if  this  Act  had  not  been  passed,  but  any 
such  notice  may  be  from  time  to  time  varied  or  at  any  time  revoked 
by  a  like  notice  published  in  like  manner. 
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S6ft86 
Viot.  0. 102, 


METROPOLIS  LOCAL  MANAGEMENT  ACT, 

1862. 

25  &  26  VICT.  c.  102. 
An  Act  to  amend  the  Metropolis  Local  Management  Acts. 


...  84,  Jr  [7th  August,  1862.] 


Plan,  Ac.  of         34,  Where  any  works  authorised  by  this  or  the  recited  Acts 
^ff'railww"    ^^^  interfere  with  any  railway  or  canal,  the  board  or  vestry  pro- 
or  canals  to  be  posing  to  construct  such  works  shall  before  commencing  the  same 
submitted  to    give  notice  in  writing  of  their  intention  so  to  do  to  the  company 
companies.       owning  such  railway  or  canal,  and  shall,  together  with  such  notice, 
deliver  a  plan  and  section  showing  the  nature  of  such  interference ; 
and  if  within  seven  days  after  the  receipt  of  such  notice  the  com- 
pany shall  by  writing,  addressed  to  the  board  or  vestry,  object  to 
the  manner  in  which  it  is  intended  to  interfere  with  such  railway 
or  canal  respectively,  on  account  of  the  probable  interruption  or 
endangering  of  the  traffic  thereon,  the  same  works  shall  not  be 
commenced ;  and  it  shall  thereupon  be  referred  to  an  engineer,  to 
be  appointed  by  the  Board  of  Trade,  on  the  application  of  either 
party,  to  determine  the  manner  of  executing  the  said  works,  and 
the  determination  come  to  by  such  engineer  shall  be  binding  on 
both  parties. 

Line  of  rail-  36.  Provided  always,  that  it  shall  not  be  lawful  for  any  board 
waynot  to  be  qj,  vestry  to  alter  the  level  of  any  railway  or  canal,  imless  with 
the  consent  of  the  company  owning  the  same  respectively,  or,  if 
that  be  refused,  with  the  consent  of  the  Board  of  Trade;  and 
provided  also,  that  nothing  in  this  Act  contained  shall  take  away 
or  affect  the  right  of  any  railway  or  canal  company  to  compen- 
sation for  the  taking  or  injuriously  affecting  of  any  land  or 
property  of  such  company,  or  for  or  by  reason  of  the  interruption 
of  any  traffic  on  their  railway  or  canal,  or  for  any  damages,  costs, 
or  expenses  which  such  company  may  be  required  to  pay  in  conse- 
quence of  such  interruption. 
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INLAND  REVENUE  ACT,  1863. 

26  &  27  VICT.  c.  33. 

An  Act  for  granting  to  Her  Majesty  certain  Duties  of  Inland     jMft»7 
Revenue ;  and  to  amend  the  Laws  relating  to  the  Inland    ^^n\tll! 
Revenue.  [2^th  June^  1863.]  — '—^ 

13.  Whereas  by  the  fourth  section  of  the  Act  passed  In  the  Accounts  of 
fifth  and  sixth  years  of  Her  Majesty's  reign,  chapter  seventy-nine,  budm  received 
the  proprietor  or  company  of  proprietors  of  every  railway  in  Great  veyanoe^f ' 
Britain,  and  other  persons  therein  named,  are  required  to  keep  paasengen 
and  render  certain  accounts  as  therein  mentioned,  and  it  is  expe-  ^P^^  ™>J- 
dient  to  alter  the  period  for  which  such  accounts  are  directed  to  be  ^^^  „p  ^t 
made  up,  and  the  time  of  deliverinfi^  the  same :  Be  it  enacted,  that  the  dose  of 
the  proprietor  or  company  of  proprietors  of  every  railway  in  Great  ©acl^  calendar 
Britain,  and  the  persons  required  by  law  to  keep  such  accounts  as  ™^^ 
aforesaid,  shall  deliver  to  the  Commissioners  of  Inland  Eevenue  or 

to  the  proper  officer  appointed  for  receiving  the  same,  within 
twenty  days  after  the  termination  of  every  calendar  month,  a  true 
copy  or  true  copies  of  the  accounts  of  all  sums  of  money  received 
or  ch8u:ged  and  paid  or  accounted  for,  as  in  the  said  Act  is  men- 
tioned, during  the  whole  of  the  calendar  month  last  preceding ;  and 
all  the  provisions  and  regulations  contained  in  the  said  Act  with 
regard  to  the  accounts  therein  directed  to  be  rendered,  and  all 
bonds  and  securities  entered  into  or  given  or  to  be  entered  into  or 
given  with  relation  thereto,  shall  apply,  continue,  and  be  in  force 
as  well  with  respect  to  any  surety  as  to  the  principal  in  any  such 
bond,  and  to  the  accounts  to  be  kept  and  rendered  at  the  time  and 
in  the  manner  by  this  Act  directed,  and  the  duties  payable  in 
respect  thereof. 

14.  The  exemption  from  duty  granted  by  the  ninth  section  of  Reetriction  on 
the  Act  passed  in  the  seventh  and  eight  years  of  Her  Majesty's  ^f'^^*^?^ 
reign,  chapter  eighty- five,  in  respect  of  the  conveyance  of  passengers  ©n  nulw^ 
by  cheap  trains  shall  not  extend  to  any  railway  train  wnich  shall  paasengen 
not  be  a  train  running  on  at  least  six  days  of  the  week,  or  else  a  granted  by- 
train  ninning  to  or  from  a  market  town  on  a  market  day,  and  ^'g  yiQ^. 
approved  of  by  the  Lords  of  the  Committee  of  Privy  Council  for  c.  86. 
Tiude  and  Plantations  as  a  cheap  train  for  the  conveyance  of  [Bep.  except 
passengers  to  or  from  market,  or  a  train  approved  by  the  said  ^^I^^f^^ 
Liords  of  the  Committee  of  Privy  Council  as  an  ordinary  train  of  \^ot.  o.  34.] 
the  railway  travelling  on  Sunday,  and  conveying  third-dass  passen- 
gers at  fares  not  exceeding  one  penny  per  mile. 
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THE  RAILWAYS  CLAUSES  ACT,  1863. 

26  &  27  VICT.  c.  92. 

26  ft  27      An  Act  for  consolidating  in    One  Act  certain  Provisions 
Vict.  0. 98,  frequently  inserted  in  Acts  relating  to  Railways. 

"  '  [28^A  July,  1863.] 


Whereas  The  Railways  Clauses  Consolidation  Act,  1845,  and 
The  Railways  Clauses  Consolidation  (Scotland)  Act,  1845,  respec- 
tively, were  passed  in  order  to  comprise  in  one  general  Act  such 
provisions  relating  to  railways  in  England  or  Ireland,  or  in  Scot- 
land, respectively,  as  were  at  the  times  of  the  passing  of  those 
Acts  usually  introduced  into  Acts  of  Parliament  authorising  the 
construction  of  railways : 

And  whereas  sundry  provisions  of  the  like  nature,  but  not  com- 
prised in  the  said  general  Acts  respectively,  are  now  frequently 
introduced  into  Acts  of  Parliament  relating  to  railways,  and  it  is 
expedient  to  comprise  such  last.-mentioned  provisions  also  in  one 
general  Act,  such  Act  to  be  applicable  to  England  or  Ireland,  or 
to  Scotland,  as  the  case  may  require,  and  that  as  well  for  the 
purpose  of  avoiding  the  necessity  of  repeating  such  provisions  in 
special  Acts  relating  to  railways,  as  for  ensuring  greater  uniformity 
in  the  provisions  themselves : 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  lords  spiritual  and 
temporal  and  commons,  in  this  present  Parliament  assembled,  and 
by  me  authority  of  the  same,  as  follows : — 

Short  title.  1.  This  Act  may  be  cited  as  The  Railways  Clauses  Act,  1863. 

Division  of  2.  This  Act  shall  be  deemed  to  be  divided  into  five  parts,  as 

Act  into  follows  :— 


parts. 


Part  I.  relating  to  construction  of  a  railway ; 
Part  II.  relating  to  extension  of  time ; 
Part  III.  relating  to  working  agreements ; 
Part  IV.  relating  to  steam  vessels ; 
Part  Y.  relating  to  amalgamation. 
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PART  I.  vkt *.^2, 


Construction  of  a  Railway. 


M.  8— 5. 


3.  This  port  of  this  Act  shall  apply  to  the  railway  authorised  to  Application 
be  oonstruoted  by  any  special  Act  hereafter  passed  and  incorporating  o^  fart  I., 
this  Part  of  this  Act.  tetion  of^'^" 

In  this  Part  of  this  Act —  terms. 

All  terms  used  have  the  same  meanings  as  the  same  terms 

have  when  used  in  The  Railways  Clauses  Consolidation 

Act,  1845,  and  The  Railways    Clauses    Consolidation 

(Scotland)  Act,  1845,  respectively : 

The  term  "  tidal  river"  means  any  part  of  a  river  within  the 

flow  and  ebb  of  the  tide  at  ordinary  spring  tides  : 
The  term  "tidal  water"  means  any  part  of  the  sea  or  any 
part  of  a  river  within  the  flow  and  ebb  of  the  tide  at 
ordinary  spring  tides : 
The  term  "  tidal  lands"  means  such  parts  of  the  bed,  shore, 
or  banks  of  a  tidal  water  as  are  covered  and  uncovered 
by  the  flow  and  ebb  of  the  tide  at  ordinary  spring  tides. 
The  provisions  respecting  the  recovery  of  penalties  contained  in 
the  said  Railways  Clauses  Consolidation  Acts,  respectively,  as  the 
case  may  require,  shall  be  incorporated  with  this  Part  of  this  Act. 

Alteration  of  Engineering  Works. 

4.  Notwithstanding  anything  in  the  said  Railways  Clauses  Power  to  alter 
Consolidation  Acts,  respectively,  contained, — ^the  company,  in  the  engineering 
construction  of  the  railway,  may  deviate  from  the  line  or  level  of  ^^'*^- 

any  arch,  tunnel,  or  viaduct,  described  on  the  deposited  plans  or 
sections,  so  as  the  deviation  be  made  within  the  limits  of  deviation 
shown  on  those  plans,  and  subject  to  the  limitations  contained  in 
sections  eleven,  twelve,  and  fifteen  of  those  Acts  respectively,  and  so 
as  the  nature  of  the  work  described  be  not  altered, — and  may  also 
substitute  any  engineering  work  not  shown  on  the  deposited  plans 
or  sections,  for  an  arch,  tunnel,  or  viaduct,  as  shown  thereon; 
provided  that  every  such  substitution  be  authorised  by  a  certificate 
of  the  Board  of  Trade  ;  and  the  Board  of  Trade  may  grant  such 
certificate  in  case  it  appears  to  them,  on  due  inquiry,  that  the 
company  has  acted  in  the  matter  with  ^ood  faith,  and  that  the 
owners,  lessees,  and  occupiers  of  the  lands  m  which  the  substitution 
is  intended  to  ba  made  consent  thereto,  and  also  that  the  safety  and 
convenience  of  the  public  will  not  be  diminished  thereby. 

Provided,  that  nothing  in  the  present  section  shall  affect  any 
power  given  to  the  company  or  to  the  Board  of  Trade  by  sections 
eleven,  twelve,  fourteen,  or  fifteen  of  the  last-mentioned  Acts 
respectively. 

Level  Crossings, 

6,  Where  the  company  is  authorised  by  the  special  Act  to  carry  Tndna  not  to 
the  railway  across  a  turnpike  road  or  public  carriage  road  on  a  l>e  shunted 
level,  it  riiall  not  be  lawful  for  the  company  in  shunting  trains  to  °^®'  ?®^®^ 
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86  at  87      pass  any  train-  over  the  level  crossing,  or  at  any  time  to  allow  any 
^igf  e^lg?'    traiiij  engine,  carriage  or  truck  to  stMid  across  the  same. 


Company  to  6.  For  the  greater  convenience  and  security  of  the  public,  the 
^^t  f  ^^  **  company  shall  erect  and  permanently  maintain  a  lodge  at  the 
^I^J^^^  point  where  the  railway  crosses  on  the  level  the  turnpike  road  or 
public  carriage  road ;  and  the  company  shall  be  suoject  to  and 
shall  abide  by  all  such  regulations  with  regard  to  the  crossing 
thereof  on  the  level,  or  with  regard  to  the  speed  at  which  trains 
may  pass  the  level  crossing,  as  may  from  time  to  time  be  made  by 
the  Board  of  Trade. 

If  the  company  fails  to  erect,  or  to  maintain,  such  lodge,  or  to 
appoint  or  keep  a  proper  person  to  watch  or  superintend  the  level 
crossing,  or  to  observe  or  abide  by  any  such  regulation  as  aforesaid, 
they  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceed- 
ing twenty  pounds,  and  also  to  a  penalty  of  ten  pounds  for  every 
day  during  which  the  offence  continues  after  the  penalty  of  twenty 
pounds  is  incurred. 

See  JTtUianis  v.  Gt.  TF,  By,  Co.,  L.  R.  9  Ex.  167. 

Board  of  7.  The  Board  of  Trade  may,  if  it  appears  to  them  necessary  for 

i^idrei^dffe  *^®  Public  safety,  at  any  time  after  the  passing  of  the  special  Act, 

ingteadof        require  the  company,  within  such  time  as  the  Board  of  Trade 

level  crosBing.  directs,  and  at  the  expense  of  the  company,  to  carry  the  turnpike 

road  or  public  carriage  road  either  under  or  over  the  railway  by 

means  of  a  bridge  or  arch,  instead  of  crossing  the  same  on  the  level, 

or  to  execute  such  other  works  as,  under  the  circumstances  of  the 

case,  may  appear  to  the  Board  of  Trade  best  adapted  for  removing 

or  dimimshing  the  danger  arising  from  the  level  crossing. 

Where  the  road  is  so  carried  either  under  or  over  the  railway, 
it  shall  not  be  necessary  for  the  company  to  erect  or  maintain  a 
lodge  at  the  point  where  the  road  is  crossed,  or  to  appoint  a  person 
to  watch  or  superintend  the  crossing  thereat,  nor  shall  they  be 
liable  to  any  penalty  for  failure  so  to  do. 

A  mandamua  will  not  lie  to  compel  a  railway  company  to  construct  a  bridge 
in  lieu  of  a  level  crossing,  pursuant  to  an  order  of  the  Boajd  of  Trade,  where  the 
company  is  whoUy  without  funds,  and  have  not  the  means  of  raising  the  money 
necessary  for  the  purpose  (In  re  Bristol  and  N,  Somerset  By.  Co.,  47  L.  J.  Q.  B.  48  ; 
3  Q.  B.  D.  10). 

Power  to  8,  If  the  Board  of  Trade  certifies  that  the  public  safety  requires 

SEnadi-^      that  additional  lands  be  taken  by  the  company  for  the  purpose 

tional  land      of  the  work  directed  by  the  Board  of  Trade  to  he  executed,  the 

for  such  work,  company  may,  subject  to  the  provisions  of  the  Lands  Clauses 

Consolidation  Act,   1845,   or  the  Lands  Clauses    Consolidation 

(Scotland)  Act,  1845,  as  the  case  may  require,  enter  upon,  take, 

and  use,  all  or  any  part  of  the  lands  specified  in  the  certificate  of 

the  Board  of  Trade  as  being  necessary  for  the  purpose  of  the  work; 

and  the  Board  of  Trade  before  issuing  the  certificate  shall  cause  at 

least  three  months'  notice  to  be  given  to  any  person  who  may  be 

entitled  to  claim  under  the  last-mentioned  Acts,  or  otherwise, 

compensation  in  respect  of  the  taking  of  such  lands  or  in  respect  of 

such  work. 
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Junctions.  «6  ft  27 

Vict.  0.  92, 

9.  Where  the  company  is  authorised  by  the  special  Act  to     ■§.  o— 12. 
make  a  junction  between  the  railway  and  any  other  railway,  then  communica- 
and  in  every  such  case  all  interi^erences  with  the  works  of  the  tions  with 
other  railway,  necessary  or  convenient  for  effecting  the  junction,  other  railways 
shall  be  made  under  the  superintendence  and  to  the  reasonable  ^d^"^f® 
satisfaction  of  the  engineer  for  the  time  being  of  the  company  or  direction  of 
person  to  whom  the  other  railway  belongs ;    and  in  case  of  any  the  engineer 
difference  arising  as  to  the  mode  of  effecting  the  junction,  the  ^ays?*^  ^^' 
same  shall  be  determined  by  a  referee  to  be  appointed  by  the 

Board  of  Trade,  on  the  application  of  either  party,  at  the  cost  of 
the  company  making  the  junction. 

Under  an  Act  empowering  one  company  to  make  a  junction  with  another  com- 

ny,  and  directing  the  latt^  company  to  afford  facilities  for  effecting  the  junction, 
'as  held  l^at  the  company  malong  the  junction  was  entitled,  after  its  compul- 
sory lowers  had  expired,  to  pass  over  a  piece  of  land  belonging  to  the  other 
company  in  order  to  effect  the  junction  {Gt.  iV.  Jit/,  Co,  v.  £,  ^  W.  India  Docks  ^ 
Birmingham  Junction  Ry.  Co,,  7  R.  C.  367.  See,  too,  Bristol^  N.  Sotnerset  Ry.  Co.  v. 
Somerset  ^  Dorset  Ry,  Co.,  22  W.  R.  399,  601). 

10.  With  respect  to  any  lands  belonging  to  the  company  or  Company  to 
person  to  whom  the  other  railway  belongs,  which  the  company  are  ^^^'"^  ^7 
by  the  special  Act  authorised  to  use,  enter  upon,  or  interfere  with,  Lmd'^othOT 
for  the  purposes  of  the  junction,  the  company  shall  not,  except  by  railway  oom- 
agreement,  or  unless  otherwise  provided  in  the  special  Act,  pur-  P*"^- 
ohase  and  take  the  same,  but  the  company  may  purchase  and  take, 

and  such  other  railway  company  or  person  may  and  shall  sell  and 
grant  accordingly,  an  easement  or  right  of  using  the  same  for  the 
purposes  of  the  junction. 

To  enable  a  company  to  take  lands  actually  used  by  a  second  company,  there 
must  be  dear  and  express  powers  (Dublin  ^  Drogheda  Ry,  Co,  v.  Navan  ^  Kingseourt 
Ry  Co,,  I.  R.  5  Eq.  393). 

11.  Nothing  relative  to  the  junction  in  this  Act  contained  shall  Not  to  take 
be  deemed  to  authorise  the  company  for  the  purposes  of  the  J^^^'^ 
junction  to  take  or  enter  upon  any  lands  belonging  to  the  com-  works  of  other 
pany  or  person  to  whom  the  other  railway  belongs,  or  to  alter  or  company 
interfere  with  any  railway,  or  any  of  the  works  thereof,  further  or  ^^^^  ****^ 
otherwise  than  is  necessary  for  making  the  junction  and  inter- 
communication  between  the  railways,  as  shown  on  the  deposited 

plans  and  sections  of  the  railway  to  which  the  special  Act  relates, 
without  the  previous  consent  in  writing  in  every  instance  of  such 
other  railway  company  or  such  person. 

12*  The  company  or  person  with  whose  railway  the  junction  is  As  to  expense 
made  may  from  time  to  time  erect  such  signals  and  conveniences  ^^  ^^^ 
incident  to  the  junction,  either  on  their  or  his  own  lands  or  on  the  JJ.      ^' 
lands  of  the  company  making  the  junction,  and  may  from  time  to 
time  appoint  and  remove  such  watchmen,  switchmen,  or  other 
persons  as  may  be  necessary  for  the  prevention  of  danger  to,  or 
interference  with,  the  traffic  at  and  near  the  junction.     The  work- 
ing and  management  of  such  signals  and  conveniences,  wherever 
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Viet.  0.  92, 
Bi.  18—15. 


situate,  shall  be  under  the  exclusive  regulation  of  the  company  or 
person  with  whose  railway  the  junction  is  made;  and  all  the 
expenses  of  erecting  and  maintainuig  those  signals  and  convenienoeSy 
and  of  employing  those  watchmen,  switchmen,  and  other  persons, 
and  all  incidents  current  expenses,  shall,  at  the  end  of  every  half 
year,  be  repaid  by  the  comjpany  making  the  junction,  and  in  default 
thereof  may  be  recovered  from  them  in  any  Court  of  competent 
jurisdiction. 

To  susfcam  an  action  for  expenses  incurred  nnder  this  section,  there  most  be  proof 
that  the  expenses  have  been  actuaUy  paid  (Caennarihen  ^  Cardigan  Ry,  Co.  v.  Jtfirw- 
ehester  ^  Milford  By,  Co.,  L.  R.  8  C.  P.  685  ;  42  L.  J.  C.  P.  262). 


liightfion 
worka. 


Gonstmction 
of  bridges. 


User  of 
bridges. 


Protection  of  Navigation. 

13,  Where  the  company  is  authorised  by  the  special  Act  to  con- 
struct, alter,  or  extend  any  work  on,  in,  over,  through,  or  across 
tidal  lands  or  a  tidal  water,  the  company  shall,  on  or  near  the 
work,  during  the  whole  time  of  the  constructing,  altering,  or 
extending  thereof,  exhibit  and  keep  burning  at  their  own  expense, 
every  night  from  sunset  to  sunrise,  such  lights  (if  any)  as  the 
Board  of  Trade  from  time  to  time  re(juires  or  approves ;  and  (not- 
withstanding the  enactments  for  the  time  being  in  force  respecting 
Ughthouses)  shall  also  on  or  near  the  work,  when  completed, 
always  maintain,  exhibit,  and  keep  burning,  at  their  own  expense, 
every  night  from  sunset  to  sunrise,  sucji  lights  (if  any)  for  the 
guidance  of  ships  as  the  Board  of  Trade  from  time  to  time  requires 
or  approves. 

If  the  company  fails  to  comply  in  any  respect  with  the  provisions 
of  the  present  section,  they  shall  for  each  night  in  which  they  so 
fail  be  liable  to  a  penalty  not  exceeding  twenty  pounds. 

14,  Where  the  company  is  authorised  or  required  by  the  special 
Act  to  construct  a  bridge  over  a  navigable  tidal  water,  and  the 
special  Act  does  not  make  express  provision  respecting  the  span  or 
spans  thereof,  then  the  company  shall  construct  the  same  with  a 
span  or  spans  of  such  headway  and  waterway,  and  with  such  opening 
span  or  spans  (if  any),  and  according  to  such  plan,  as  the  Board  of 
Trade  directs  or  approves. 

16.  Where  the  company  constructs  a  bridge  with  an  opening 
span,  it  shall  not  be  lawful  for  the  company  to  detain  any  vessel, 
barge,  or  boat  at  the  bridge  for  a  longer  time  than  may  be  neces- 
sary for  admitting  a  carriage  or  engine  traversing  the  railway  and 
approaching  the  bridge  to  cross  the  bridge,  and  for  opening  the 
bridge  to  admit  the  vessel,  barge,  or  boat  to  pass;  and  the  company 
shall  be  subject  to  and  shall  abide  by  such  regulations  with  regard 
to  the  user  of  the  bridge  as  may  from  time  to  time  be  made  by  the 
Board  of  Trade. 

If  the  company  detains  a  vessel,  barge,  or  boat  longer  than  the 
time  aforesaid,  or  fails  in  any  respect  to  abide  by  any  such  regula- 
tion as  aforesaid,  they  shall  for  every  such  oflEence  be  Hable  to  a 
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penalty  not  exceeding  twenty  pounds,  without  prejudice  to  any       86  A  87 
remedy  against  them  for  any  loss  or  damage  sustained  by  any    ^i^\e'^* 
person.  — '- — '- — '— 

Under  this  section  the  company  are  not  bound  to  open  a  bridge  for  vessels  with 
masts  which  can  be  lowered  (JFest  Lane,  Ry,  Co.  v.  Iddon^  49  L.  T.  600). 

16.  Where  the  railway  outs  off  access  between  the  land  and  a  Access  to  the 
tidal  water  or  tidal  lands,  then  and  in  every  such  case  the  com-  ^^^  "^^®J 
pany  shall,  during  the  construction  of  the  railway,  and  from  time  J^iJ^^    ^ 
to  time  thereafter,  make,  and  shall  permanently  maintain,  and 

allow  to  be  used  by  all  persons,  at  all  times,  free  of  toll  or  other 
charge,  all  such  footways  and  carriageways  over,  under,  or  across 
the  ndlway,  or  on  a  level  therewith,  as  the  Board  of  Tirade  from 
time  to  time  directs  or  approves :  Provided  always,  as  follows : 
(1.)  The  company  shall  not  be  obliged  to  make  a  footway  or 
carriageway  over  lands  for  the  use  of  an  owner  or  occupier 
who  has  agreed  to  receive  and  has  been  paid  compensa- 
tion for  the  severance  thereof  from  the  tidal  water  or  tidal 
lands: 
(2.)  The  company  shall  not  be  obliged  to  make  or  to  allow  to 
be  made  a  footway  or  carriageway  in  such  manner  as 
would    interfere    with  the  working  or    using    of    the 
railway: 
(3.)  The  expense  of  the  making  and  maintenance  of  a  footway 
or  carriageway  required  to  be  made  after  the  construc- 
tion of  the  railway  shall  be  defrayed  by  the  persons  or 
body  interested  in  the  tidal  water  or  tidal  lands  for  whose 
benefit  or  convenience  the  same  is  required. 
Where  the  footway  or  carriageway  is  made  across  the  railway  on 
the  level,  then  the  manner  of  the  making  and  watching  of  the 
level  crossing  shall  be  subject  to  the  approval  of  the  Board  of 
Trade ;  and  where  the  level  crossing  is  made  after  the  construction 
of  the  railway,  then  all  expenses  attending  the  watching  thereof 
sludl  be  defrayed  by  the  persons  or  body  interested  in  the  tidal 
water  or  tidal  lands  for  whose  benefit  or  convenience  the  same  is 
required. 

17.  Where  the  company  is  authorized  by  the  special  Act  to  con-  Prohibition  of 
struct  a  railway  skirting  a  public  navigable  tidal  river  or  channel,  deviation  of 
the  company  shall  not  make  any  deviation  of  the  railway  from  the  ^^^t^^ 
continuous  centre  line  thereof  marked  on  the  plan  deposited  by  sent  of  Board 
them  at  the  Board  of  Trade,  even  within  the  limits  of  deviation  ^*  Trade, 
shown  on  that  plan,  in  such  manner  as  to  diminish  the  navigable 

space,  without  the  previous  consent  of  the  Board  of  Trade  or  other- 
wise than  in  such  manner  as  is  expressly  authorised  by  the  Boflurd 
of  Trade. 

If  any  deviation  is  made  in  contravention  of  the  present  section, 
the  Bofurd  of  Trade  may  abate  and  remove  the  work  in  the  con- 
struction whereof  the  deviation  is  made,  or  any  part  thereof,  and 
restore  the  site  thereof  to  its  former  condition,  at  the  expense  of 
the  company ;  and  the  amount  of  such  expense  shall  be  a  debt  due 
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26  ft  87      from  the  company  to  the  crown,  and  be  recoverable  accordingly 
•b!'i8~Ii.*    ^^^  costs,  or  the  same  may  be  recovered,  with  costs,  as  a  pendly 
— '- ^  is  recoverable  from  the  company. 


Abatement  of 
work  aban- 
doned or 
decayed. 


Survey  of 
works  by- 
Board  of 
Trade. 


18.  If  a  work  constructed  by  the  company  on,  in,  over,  through, 
or  across  tidal  lands  or  a  tidal  water  is  abandoned,  or  suffered  to 
fall  into  decay,  the  Board  of  Trade  may  abate  and  remove  the 
work,  or  any  part  of  it,  and  restore  the  site  thereof  to  its  former 
condition,  at  the  expense  of  the  company ;  and  the  amount  of  such 
expense  shall  be  a  debt  due  from  the  company  to  the  crown,  and 
be  recoverable  accordingly,  with  costs,  or  the  same  may  be  re- 
covered, with  costs,  as  a  penalty  is  recoverable  from  the  company. 

19,  If  at  any  time  the  Board  of  Trade  deems  it  expedient,  for 
the  purposes  of  the  special  Act  or  of  this  part  of  this  Act,  to  order 
a  survey  and  examination  of  a  work  constructed  by  the  company 
on,  in,  over,  through,  or  across  tidal  lands  or  tidal  water,  or  of  the 
intended  site  of  any  such  work,  the  company  shall  defray  the 
expense  of  the  survey  and  examination ;  and  the  amount  thereof 
shall  be  a  debt  due  from  the  company  to  the  crown,  and  be 
recoverable  accordingly,  with  costs,  or  the  same  may  be  recovered, 
with  costs,  as  a  pendty  is  recoverable  from  the  company. 


Parties  ag- 
gfrieved  by 
extension  of 
time  may 
have  compen- 
sation for 
additional 
damage. 


PAET  11. 

Extension  of  Time. 

20.  Where  a  railway  is  authorised  to  be  constructed  by  a  special 
Act  passed  either  before  or  after  the  passing  of  this  Act,  and  the 
time  limited  by  the  special  Act  for  the  exercise  of  powers  of  com- 
pulsory purchase  of  lands,  or  of  powers  for  construction  of  the 
railway  and  works,  is  extended  by  a  special  Act  hereafter  passed 
and  incorporating  this  part  of  this  Act,— then  and  in  every  such 
case  the  justices,  arbitrators,  umpires,  or  juries,  as  the  case  may  be, 
who  award  or  assess  the  compensation  to  be  made  by  the  company 
to  the  owners  or  occupiers  of,  or  other  persons  interested  in,  lands 
taken  or  used  for  the  purposes  of  the  railway  and  works,  or  in- 
juriously affected  by  the  construction  thereof,  shall,  in  estimating 
the  amount  of  such  compensation,  have  regard  to,  and  assess  com- 
pensation for,  the  additional  damage  (if  any)  sustained  by  those 
owners,  occupiers,  or  other  persons,  by  reason  of  the  extension  of 
time. 


Existing 
contracts  and 
notices  to 
take  lands  not 
to  be  affected. 


21.  The  extension  of  time  shall  not  affect  any  contract  entered 
into  or  notice  given  by  the  company  before  the  passing  of  the 
special  Act  granting  the  extension,  for  purchasing,  taking,  or  using 
any  lands  which  the  company  was  entitled  to  purchase,  take,  or 
use;  but  every  such  contract  and  notice  shall  be  construed  and 
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take  efEeot,  and  the  same  proceedings  may  be  had  thereunder,  and  «^^*  ^ 

all  parties  thereto  shall  be  entitled  to  the  same  rights  and  remedies  „.  22  s^' 

in  respect  thereof,  at  law  and  in  equity,  as  if  the  extension  had  not  — *■ — '- — '— 
been  granted. 


PAET  m. 

Working  Agreements. 


22.  Where  two  or  more  companies  are  authorised  by  a  special  Restrictions 
Act  hereafter  passed  and  incorporating  this  part  of  this  Act,  to  ^<^^f!^^ 
agree  among  themselves  with  respect  to  all  or  any  of  the  following  pames. 
purposes ;  namely,—  ^  r^^  27  &  28 

The  maintenance  and  management  of  the  railways  of  the  com-  Vict,  c  120, 
panics  respectively,  or  any  one  or  more  of  them,  or  any  part  ^^^^  a^^ict. 
thereof  respectively,  and  of  the  works  connected  therewith  o.  48,  s.  10, 
respectively,  or  any  of  them ;  the  powers  of 

The  use  and  working  of  the  railways  or  railway,  or  of  any  part  ^^^  ^^^j. 
thereof,  and  the  conveyance  of  traiBc  thereon ;  Part  III. 

The  fixing,  collecting,  and  apportionment  of  the  tolls,  rates,  J'^®^^", 
charges,  receipts,  and  revenues  levied,  taken,  or  arising,  in  j^Uroyo^- 

respect  of  traffic  ; —  mlssioners.] 

then  and  in  every  such  case  the  authority  so  to  agree,  or  the  agree- 
ment when  entered  into,  shall  not  in  any  maimer  afEect  any  of  the 
tolls,  rates,  or  charges  which  the  companies  parties  thereto  are 
from  time  to  time  respectively  authorised  to  demand  and  receive 
from  any  person  or  from  any  other  company ;  but  all  such  persons 
and  companies  shall,  notwithstanding  the  agreement,  be  entitled 
to  the  use  and  benefit  of  the  railways  of  the  several  companies, 
parties  to  the  agreement,  on  the  same  terms  and  conditions,  and 
on  payment  of  the  same  tolls,  rates,  and  charges,  as  they  woidd  be 
if  such  authority  had  not  been  given  or  the  agreement  had  not 
been  entered  into. 

23.  The  agreement  shall  not,  save  so  far  as  its  terms  and  con-  Sanction  of 
ditions  are  authorised  by  The  Railways  Clauses  Consolidation  Bhareholders 
Act,  1845,  or  by  The  Railways  Clauses  Consolidation  (Scotland)  mOTLtsT" 
Act,  1845,  as  the  case  may  require,  or  by  any  other  general 

statute  or  law  from  time  to  time  in  force  with  respect  to  the  com- 
panies parties  to  the  agreement,  have  any  operation  unless  and 
until  it  is  sanctioned  by  such  proportion  of  the  votes  of  the  share- 
holders and  stockholders  entitled  to  vote  in  that  behalf  at  meetings 
of  the  several  companies  parties  thereto,  present  (personally  or  by 
proxy)  at  a  general  meeting  of  each  company  specially  convened 
for  the  purpose  (in  manner  hereinafter  mentioned),  as  is  prescribed 
in  the  special  Act,  and  if  no  proportion  is  prescribed,  then  by 
three-fifths  of  such  votes. 

Every  such  meeting  shall  be  convened  by  circular  addressed  to 
each  such  shareholder  and  stockholder,  and  served  in  the  manner 

T.  H  H 
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Vkt*^     preflcribed  by  The  Companiefl  Clauses  Consolidation  Act,  1845, 
IB.  2^-^26.'    or  The  Companies  Clanses  Consolidation  (Sootland)  Aot,  1845, 

as  the  case  may  require,  with  respect  to  notices  requiring  to  be 

served  by  the  company  upon  the  shareholders,  and  also  by  adver- 
tisement inserted  once  at  least  in  each  of  two  consecutive  weeks  in 
some  newspaper  published  or  circulating  in  the  county  prescribed 
in  the  special  Act,  and  if  no  county  is  prescribed,  then  in  the 
county  in  which  the  head  office  of  the  company  is  situate,  the  last 
of  such  advertisements  to  be  published  not  less  than  seven  days 
before  the  meeting. 

Public  notice       24,  Before  the  companies  enter  into  the  agreement  notice  of 

enter^to  ^*^  their  intention  to  do  so  shall  be  given  by  them  or  one  of  them,  in 

such  agree-     a  form  to  be  approved  by  the  Board  of  Trade,  inserted  once  at 

ment.  least  in  each  of  three  successive  weeks  in  some  newspaper  published 

or  circulating  in  the  county  prescribed  in  the  special  Act,  and  if 

no  county  is  prescribed,  then  in  the  county  or  one  of  the  counties 

in  which  each  railway  to  the  maintenance,  management,  use,  or 

working  whereof  the  proposed  agreement  relates,  or  some  portion 

of  that  railway,  is  situate ;  and  the  notice  shall  set  forth  within 

what  time  and  in  what  manner  any  company  or  person  aggrieved 

by  the  proposed  agreement,  and  desiring  to  object  thereto,  may 

bring  the  oDJection  before  the  Board  of  Trade. 

The  direotioiifi  of  the  railway  oommiBsioiien  relating  to  worldiig  agieemeiitB  win 
be  found  printed  at  the  end  of  this  Act. 


Approval  of 
Board  of 
Trade. 


Joint  com- 
mittee for 
purposes  of 
agreements. 


26.  The  agreement  shall  not  have  any  operation  until  it  is 
approved  by  the  Board  of  Trade;  and  the  Board  of  Trade  shall 
not  approve  the  agreement  without  being  satisfied  of  its  having 
received  such  sanction  of  meetings  of  tiie  respective  companies  as 
aforesaid. 

Except  on  some  substantial  objection  to  a  working  agreement,  the  commissioners 
will  not  refuse  to  approve  it,  when  the  railway  company  ma^,  perhaps,  in  conse- 
qjuence,  lose  the  opportunity  of  being  able  to  complete  their  railway  within  the  time 
hmited  by  the  Act ;  the  fact  that  the  company  who  under  the  agreement  are  to  work 
the  line  are  unable  to  pay  a  dividend  on  their  capital  or  with  their  efxistiTig  resources 
to  keep  their  own  line  in  proper  repair,  is  not  a  sufficient  ground  for  such  refusal 
where  they  have  advanta^pee  (such  as  a  line  adjoining  the  One  agreed  to  be  worked) 
over  any  other  company  who  could  compete  for  the  working  of  the  line  {In  re 
W,  Cork  ^  lien  Valley  jRy,  Cos,,  2  N.  &  Mac.  334). 

It  would  seem,  however,  that  an  article  in  a  working  agreement  entitling  the 
working  company  to  transfer  the  right  to  work  the  line  to  another  company  at  some 
future  time  will  not  be  approved  {ibid.  See  also  Sirhovcy  Ry,  Co,  %  L.  ^  K,  W, 
My,  Co,y  2  Nev.  &  Mac.  264,  where  the  railway  commissioners  approved  an  agree- 
ment subject  to  certain  conditions). 

The  directions  of  the  railway  commissioners  relating  to  worldng  affreemente 
between  two  or  more  railway  companies  will  be  found  in  an  appendix  to  this  Act. 

26,  The  companies  parties  to  the  agreement  may,  in  accordance 
therewith  and  for  the  purposes  thereof,  appoint  a  joiat  committee, 
composed  of  such  numoer  of  the  directors  of  each  company  as  the 
companies  think  proper,  and  from  time  to  time  may  vary  and 
renew  the  joint  committee  as  occasion  requires,  and  may  regulate 
the  proceedings  of  the  joint  committee,  and  may  delegate  to  the 
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joint  committee  all  such  of  the  powers  of  the  companies  as  the    yJJ*^ 
companies  think  necessary  for  carrying  into  effect  the  purposes  of     ».  sir-lsa 

the  agreement;   and  the  joint  committee  shall  have  and  may  

exercise  the  powers  so  from  time  to  time  delegated  to  them  in  like 
manner  as  the  same  powers  might  be  had  and  exercised  by  the 
companies  respectively  or  their  respective  directors. 

27.  At  the  expiration  of  the  first  or  any  subsequent  period  of  Agreements 
ten  years  after  the  making  of  the  agreement,  the  Board  of  Trade  ^atd^mA*^ 
may,  if  they  are  of  opinion  that  the  interests  of  the  public  are  modiBedby 
prejudicially  affected  thereby,  cause  the  same  to  be  revised ;  and  Board  of 
the  Board  of  Trade  may  require  the  companies  parties  thereto  to  '^^^'*^®- 
publish  such  notices  of  any  intended  revision  of  the  agreement  as 

the  Board  of  Trade  may  direct;  and  the  Board  of  Trade  may 
modify  the  agreement  in  such  manner  as  may  seem  expedient  for 
the  protection  of  the  interests  of  the  public,  and  may  declare  the 
modification  to  be  part  of  the  agreement,  and  the  same  shall  be 
read  and  take  effect  accordingly. 

Where  a  working  agreement  under  a  special  Act  provided  that  the  Board  of  Trade 
should  have  power  once  in  every  ten  years  to  revise  the  ag^reement,  it  was  held  that 
by  virtue  of  the  Beg^ulation  of  Railways  Act,  1873,  s.  10,  the  Railway  Commis- 
sioners could  revise  the  agreement  {Corp.  of  Hudderafield  v.  G,  N,  Ry,  Co,y  50  L.  J. 
Q.  B.  587). 

28.  Where  a  company  is  authorised  by  a  special  Act  hereafter  Working 
passed,  and  incorporating  this  part  of  this  Act,  to  agree  with  a  f?^®^*" 
person  being  the  proprietor  of  a  railway  with  respect  to  all^  or  any  oomjMmy^and 
of  the  purposes  specified  in  this  part  of  this  Act,  then  and  in  every  an  individual, 
such  case  the  provisions  of  this  part  of  this  Act  shall  apply, 

mutatis  mutandis^  to  the  company  in  relation  to  such  authority  and 
to  the  agreement  entered  into  by  virtue  thereof. 

29.  For  the  purposes  of  this  part  of  this  Act,  any  alteration  of  Alteration  of 
an  agreement  by  the  parties  thereto  shall  be  deemed  an  agreement,  agreement. 


PAET  IV. 

Steam  Vessels. 


30.  Where  a  railway  company  incorporated  either  before  or  Provision  for 
after  the  passing  of  this  Act,  is  authorised  by  a  sjpeoial  Act  here-  ^^^^of 
after  passed  and  incorporating  this  part  of  this  Act,  to  build,  or  treatment. 
buy,  or  hire,  and  to  use,  maintain,  and  work,  or  to  enter  into  [5<r<?  Regrnla- 
arrangements  for  using,  maintaining,  or  working  steam  vessels  for  tion  of  Rail- 
the  purpose  of  carrying  on  a  commimication  between  any  towns  or  J^^^^  ^^^'^^ 
ports,  and  to  take  tolls  in  respect  of  such  steam  vessels,-^then  and  and  keguia- 
in  every  such  case,  tolls  shall  be  at  all  times  charged  to  all  persons  tion  of  Kail- 
equally,  and  after  the  same  rate  in  respect  of  passengers  conveyed  J^^^^  ^^\^ 
in  a   like  vessel  passing  between  the  same  places  under  like  post,] 

hh2 


468  The  Railways  Clauses  Act^  1863. 

S6  ft  S7      ouroumstaiioes ;  and  no  reduction  or  advanoe  in  the  tolls  shall  be 
••  ^81^^*    made  in  favour  of  or  against  any  person  using  the  steam  vessels  in 

— '. '—  consequence  of  his  havmg  traveU^  or  being  about  to  travel  on  the 

whole  or  any  part  of  the  company's  railway,  or  not  having  travelled 
or  not  being  about  to  travel  on  any  part  thereof ;  or  in  favour  of 
or  against  any  person  using  the  railway  in  consequence  of  his 
having  used  or  being  about  to  use  or  his  not  having  used  or  not 
being  about  to  use  the  steam  vessels ;  and  where  an  aggregate  sum 
is  charged  by  the  company  for  conveyance  of  a  passenger  by  a 
steam  vessel,  and  on  tbe  railway,  the  ticket  shall  have  the  amount 
of  toll  charged  for  conveyance  by  the  steam  vessel  distinguished 
from  the  amount  charged  for  conveyance  on  the  railway. 

AppHcation  of  31,  The  provisions  of  The  Eailway  and  Canal  Traffic  Act,  1854, 
au^%^  so  far  as  the  same  are  applicable,  shall  extend  to  the  steam  vessels, 
Act.  and  to  the  traffic  carried  on  thereby. 

See  the  notes  to  the  Railway  and  Canal  Traffio  Act,  1854,  88.  2  and  7,  ante. 

Company  32,  The  company  may  from  time  to  time  make  byelaws  in 

malel)^^w8  ^^1^^^^^  ^  passengers,  animals,  and  goods  conveyed  in  or  upon  the 
for  regulating  steam  vessels,  and  as  to  the  embarkation  and  disembarkation  thereof 
steam  yeesels.  respectively,  and  may  enforce  the  observance  of  the  same  by 
penalties,  in  the  same  manner  as  they  may  with  res^t  to  pas- 
sengers, animals,  and  goods  conveyed  upon  their  rtulway;  such 
byelaws  to  be  sanctioned  and  authenticated  in  the  same  manner  as 
is  required  by  any  special  or  other  Act  with  respect  to  byelaws 
relating  to  the  company's  railway,  and  being  published  by  being 
painted  on  boards,  or  printed  on  paper  and  pasted  on  boards,  and 
hung  up  or  affixed  and  continued  on  some  conspicuous  part  of 
every  steam  vessel  and  landing-place  of  the  company ;  and  such 
byelaws,  and  all  penalties  in  respect  of  the  breach  thereof,  shall  be 
enforced  and  recovered  in  the  same  manner  as  is  provided  with 
respect  to  byelaws  relating  to  the  company's  railway,  and  to 
penalties  in  respect  to  the  breach  thereof. 

Eeoove^  of  33,  AU  tolls  and  charges  for  the  steam  vessels  due  and  payable 
2^!^^y  to  the  company  on  any  account  whatsoever,  and  all  costs,  damages, 
and  expenses  by  the  special  Act  directed  to  be  paid  in  respect  of 
the  steam  vessels,  may  be  levied  by  distress ;  and  in  England  or 
Ireland  any  justice,  and  in  Scotland  the  sheriff,  may,  on  application 
by  or  on  behalf  of  the  company,  issue  his  warrant  accordingly. 

The  justice  or  sheriff  who  issues  the  warrant  of  distress  may 
order  that  the  costs  of  the  proceedings  for  the  recovery  of  the  toll 
or  sum  shall  be  paid  by  the  person  Kable  to  pay  the  toll  or  sum, 
and  the  costs  snail  be  ascertained  by  the  justice  or  sheriff,  and 
shall  be  included  in  the  warrant  of  distress  for  the  recovery  of  the 
toll  or  sum. 


Several  names  34,  Any  number  of  names  and  sums  may  be  included  in  any 
in  one  war-  warrant  of  distress  or  notice  obtained  or  given  by  the  company  for 
'"''*  any  of  the  purposes  of  this  part  of  this  Act,  or  of  the  provisions  of 


rant, 
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the  special  Act  "with  respect  to  the  steam  vessels,  and  may  be  stated    ^  *  ^ 
either  in  the  body  of  the  warrant  or  notice,  or  in  a  schedule  thereto.    „.  35!l37' 


35.  In  every  seventh  year  after  the  passing  of  the  special  Act,  PpoYimon  for 
reckoned  from  the  first  day  of  January  next  after  its  passing,  the  ^'^^^^  ^^   . 
Board  of  Trade,  if  they  are  of  opinion  that  the  interests  of  the  Sei^veMelfl, 
public  are  prejudicially  affected  by  the  exercise  of  the  powers  of  on  report 
the  company  relative  to  steam  vessels,  may  give  to  the  company  ^i  'Ro»x^  of 
notice  in  writing  thereof,  and  of  the  reasons  on  which  that  opinion  ^p 
is  founded,  and  if  the  company  does  not  before  the  beginning  of  lindOTSis 
the  then  next  session  of  Parliament,  make  provision  to  the  satis-  aection  trans- 
faction  of  the  Board  of  Trade  for  protection  of  the  interests  of  the  ^^^  ^ 
public,  or  if  the  injury  done  to  the  interests  of  the  public  is  in  the  miarionera^y 
opinion  of  the  Board  of  Trade  incapable  of  being  remedied  by  the  36  &  37  Vict, 
company,  then  the  Board  of  Trade  at  the  beginning  of  the  session  °-  '*^»  ■•  ^^-3 
of  Parliament  then  next  following,  shall  report  to  both  Houses  of 
Parliament  such  their  opinion,  and  the  reasons  on  which  that 
opinion  is  founded,  and  at  the  expiration  of  twelve  calendar  months 
£ttter  the  presentation  to  the  Houses  of  Parliament  of  that  report, 
the  powers  of  the  company  relative  to  steam  vessels,  or  such  of 
them  as  are  specified  in  the  report,  shall,  unless  Parliament  in  the 
meantime  otherwise  provides,  cease  to  be  exercised. 


PAET  V. 
Amalgamation. 


36.  This  part  of  this  Act  shall  apply  where  two  or  more  railway  AppUcationof 
companies,  respectively  incorporated  either  before  or  after  the  PartV. 
passing  of  this  Act,  are  amalgamated  by  a  special  Act  hereafter 

passed  and  incorporating  this  part  of  this  Act. 

This  part  of  the  Act,  it  would  seem,  has  reference  only  to  caees  where  one  or  both 
of  the  companies  has  been  dissolved  to  aU  intents  and  purposes  {Smith  y.  Edinburgh 
%  Qhugow  Ry,  Co,^  3  Feb.  1866,  4  Hacp.  361}. 

37.  For  the  purposes  of  this  part  of  this  Act,  companies  shall  be  Definition  of 
deemed  amalgamated  by  a  special  Act,  in  either  of  the  following  ^J^muna- 
cases:  ^  ^  tiZ.    '"^" 

(1.)  Where  by  the  special  Act  two  or  more  companies  are 

dissolved,   and  the    members    thereof    respectively  are 

united  into  and  incorporated  as  a  new  company : 

(2.)  Where  by  the  special  Act  a  company  or  companies  is  or  are 

dissolved,  and  the  undertaking  or  undertakings  of  the 

dissolved  company  or  companies  is  or  are  transferred  to 

another  existing  company,  with  or  without  a  change  in 

the  name  of  that  company : 

And  in  this  part  of  this  Act,  such  special  Act  is  referred  to  as  the 

amalgamating  Act ;  the  company  incorporated  or  continued  by  or 
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under  the  amalgamating  Aot  is  referred  to  as  the  amalgamated 
company ;  and  the  time  prescribed  in  the  amalgamating  Act  for 
the  amalgamation  taking  effect,  and  if  no  time  is  prescnbed,  then 
the  time  of  the  passing  of  the  amalgamating  Act,  is  referred  to  as 
the  time  of  amalgamation. 

38.  In  eveiy  case  of  amalgamation,  the  undertaking,  railways, 
harbours,  navigations,  ferries,  wharfs,  canals,  works,  real  and 
personal  property,  powers,  authorities,  privileges,  exemptions, 
rights  of  action  and  suit,  and  all  other  the  rights  and  interests  of 
the  dissolved  company,  shall,  subject  to  the  contracts,  obligations, 
debts,  and  liabilities  of  that  company,  become  at  the  time  of 
amalgamation,  and  by  virtue  of  the  amalgamating  Act,  vested  in 
the  amalgamated  company,  and  may  and  shall  be  held,  used, 
exercised,  and  enjoyed  by  the  amalgamated  company  in  the  same 
manner  and  to  the  same  extent  as  the  same  respectively  at  the 
time  of  amalgamation  are,  or  if  the  amalgamating  Act  were  not 
passed  might  be,  held,  used,  exercised,  and  enjoyed  by  the  dissolved 
company. 

The  amalgamated  company  may  carry  on  actions  instituted  by  the  dissolved 
company  wi&out  any  order  or  suggestion  on  the  record  ( JTest  Martlepool  Harbour  ^ 
jBy.  Co.  V.  Jackson,  36  L.  J.  Ch.  189). 

39.  The  special  Acts  relating  to  or  affecting  the  dissolved 
company  or  their  undertaking  in  force  at  the  passing  of  the 
amalgamating  Act,  shall,  except  so  far  as  they  are  thereby  ex- 
pressed to  be  varied  or  repealed,  remain  in  full  force ;  and  aU 
rights  and  powers  thereby  conferred  on  and  vested  ia  the  dissolved 
company  ia  relation  to  their  undertaking  may  be  enjoyed  and 
exercised  by  the  amalgamated  company  in  relation  to  the  dissolved 
undertaking ;  and  all  matters  to  be  done,  continued,  or  completed, 
or  which  but  for  the  amalgamation  would,  might,  or  could  be  done, 
continued,  or  completed,  by  the  dissolved  company,  or  their 
directors,  officers,  or  servants,  under  or  by  virtue  of  those  Acts, 
shall  or  may  be  done,  continued,  or  completed  by  the  amalgamated 
company,  and  their  directors,  officers,  and  servants,  as  the  case 
may  be ;  and  every  special  Act,  so  far  as  it  relates  to  or  affects  the 
dissolved  company  or  their  undertaking,  shall  be  read  and  con- 
strued as  if  the  name  of  the  amalgamated  company  had  been  used 
thereia  in  relation  to  that  undertaJsing  instead  of  the  name  of  the 
dissolved  company. 

40.  Except  as  may  be  otherwise  provided  in  the  special  Act, 
all  debts  and  money  due  from  or  to  the  dissolved  company,  or  any 
persons  on  their  behalf,  shall  be  payable  and  paid  by  or  to  the 
amalgamated  company ;  and  all  tolls,  rates,  duties  and  money  due 
or  payable  by  virtue  of  any  Act  relating  to  the  dissolved  company 
from  or  to  that  company  shall  be  due  and  payable  from  or  to  the 
amalgamated  company,  and  shall  be  recoverable  from  or  by  the 
amalgamated  company  by  the  same  ways  and  metms,  and  subject 
to  the  same  conditions,  as  the  same  would  or  might  have  been 
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recoverable  from  or  by  the  dissolved  company  if  the  anialgamating      .^  *  ^ 
Act  had  not  been  passed.  §^41^144.' 


41.  All  deeds,  conveyances,  grants,  assignments,  leases,  pur-  Saving  oon- 
chases,  sales,  mortgages,  bonds,  covenants,  affreements,  contracts,  ^J^^'  ^^ 
and  securities  whi<3i  before  the  amalgamation  nave  been  executed,  * 
made,  or  entered  into  by,  with,  to  or  in  relation  to  the  dissolved 
company,  or  the  directors  thereof,  and  which  are  in  force  at  the 

time  of  amalgamation,  and  all  obligations  and  liabilities  which 
before  the  amalgamation  have  been  incurred  by  or  to,  or  which  but 
for  the  amalgamation  might  or  would  have  arisen  in  relation  to,  the 
dissolved  company,  or  the  directors  thereof,  shall  be  as  valid  and 
of  as  full  force  and  effect  in  favour  of,  against,  or  in  relation  to 
the  amalgamated  company  as  if  the  same  had  been  executed, 
made,  or  entered  into  by,  with,  or  to,  or  in  relation  to,  or  had  been 
incurred  by  or  to  or  had  arisen  in  relation  to,  the  amalgamated 
company  by  name. 

42.  AU  causes  and  rights  of  action  or  suit  accrued  before  the  Causes  and 
time  of  amalgamation,  and  then  in  any  manner  enforceable  by,  "^*®  ®* 
for,  or  against  the  dissolved  company  shall  be  and  remain  as  good,  Swerved, 
valid,  and  effectual  for  or  against  the  amalgamated  company  as 

they  would  or  might  have  been  for  or  against  the  dissolved  com- 
pany affected  thereby,  if  the  amalgamating  Act  had  not  been 


43.  Nothing  in  the  amalgamating  Act  or  in  this  part  of  this  Actions  not  to 
Act  shall  cause  the  abatement,  discontinuance,  or  determination  of  *^*®* 

or  in  anywise  prejudicially  affect  any  action,  suit,  or  other  pro- 
ceeding at  law  or  in  equity  commenced  by  or  against  the  dissolved 
company,  either  solely  or  jointly  with  any  other  company,  or  with 
any  person,  before  the  time  of  amalgamation,  emd  then  pending ; 
but  the  same  may  be  continued,  prosecuted,  or  enforced  by  or 
against  the  amalgamated  company,  either  solely,  or  as  the  case 
may  require,  jointly  with  such  other  company  or  with  such  person ; 
and  all  persons  committing  offences  against  any  of  the  provisions 
of  any  spedal  Act  relating  to  the  dissolved  company  before  the 
amalgamation  may  be  prosecuted,  and  all  penalties  incurred  by 
reason  of  such  offences  may  be  sued  for  and  recovered,  in  like 
manner  in  all  respects  as  if  the  amalgamating  Act  had  not  been 
passed, — the  amsdgamated  company  being  in  respect  of  all  such 
matters  considered  as  identical  with  the  dissolved  company. 

44.  No  submission  to  arbitration  of  any  matter  in  dispute  Saying  sub- 
between  the  dissolved  company  and  any  other  company  or  any  ^I^^J^^^ 
person,  under  which  any  reference  is  pending  and  incomplete  at  latino  to  " 
the  time  of  amalgamation,  and  no  award  theretofore  made  and  then  dissoiyed 
remaining  in  force,  shall  be  revoked  or  prejudicially  affected  by  co"^P«»wfl- 
anything  in  the  amalgamating  Act  or  in  this  part  of  this  Act 
contain^ ;  but  every  such  submission  and  award  shall  be  as  valid 
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28  *  87      and  effectual  for  or  against  the  amalgamated  company  as  it  would 
M*'4(^lS!    ^^^®  ^®®^  ^^^  ^^  against  the  diBSolved  company. 


tTnexeouted 
works  of 
diBsolyed 
oompames 
may  be  com- 
pleted. 


Contracts  for 
land  entered 
into  by  dis- 
Bolyed  com- 
panies  to  be 
executed. 


Application  of 
money  paid 
into  bank  or 
to  trustees. 


Officers  of 
dissolyed 
companies  to 
be  account- 
able for 
books,  &c. 


45.  AU  works  which  the  dissolved  company  is  at  the  time  of 
amalgamation  authorised  or  bound  to  execute  and  complete,  and 
which  are  not  then  executed  or  completed,  may  or  shall  (as  the 
case  may  require)  be  executed  or  completed  by  the  amalgamated 
company,  and  for  that  purpose  the  amalgamated  company  shall 
have  and  be  subject  to  all  the  powers,  rights,  and  conditions  which 
were  conferred  or  imposed  upon  the  dissolved  company,  and  which 
but  for  the  passing  of  the  amalgamating  Act  might  have  been 
exercised  by  or  enforced  against  the  dissolved  company. 

46.  Where  the  dissolved  company  has  under  any  special  Act 
entered  into  any  contract  for  the  purchase  of  or  taken  or  used  any 
lands,  which  at  the  time  of  amalgamation  have  not  been  effectually 
conveyed  to  the  dissolved  company,  or  the  purchase-money  in 
respect  of  which  has  not  been  duly  paid  by  the  dissolved  company, 
— then  and  in  every  such  case  the  contract,  if  in  force  at  the  time 
of  amalgamation,  shall  thereafter  be  completed  by,  and  such  lands 
shall  be  conveyed  to,  the  amalgamated  company,  or  as  the  amalga- 
mated company  directs,  and  the  purchase-money  shall  be  paid  and 
applied  pursuant  to  the  special  Acts  relating  to  the  dissolved  com- 
pany ;  and  those  Acts  shall,  in  relation  to  the  completion  of  the 
contract  and  the  purchase  and  conveyance  of  the  lands,  and  the 
payment  and  application  of  the  purchase-money  in  respect  thereof, 
be  read  and  construed  as  if  the  amalgamated  company  were  the 
company  named  in  the  Acts  and  contract. 

47.  Where  any  money  has,  before  the  time  of  amalgamation, 
been  paid  by  the  dissolved  compauy,  or  is  thereafter  paid  by  the 
amalgamated  company  under  any  special  Act  relating  to  the 
dissolved  company,  into  the  Bank  of  England,  or  into  one  of  the 
incorporated  or  chartered  banks  in  Scotland,  or  into  the  Bank  of 
Ireland,  or  to  any  trustee  or  faiistees,  on  account  of  the  purchase  of 
any  lands,  or  any  interest  therein,  or  for  any  compensation  or 
satisfaction,  or^  on  any  other  account  such  money,  or  the  stocks, 
funds,  or  securities  in  or  upon  which  the  same  then  is  or  thereafter 
may  be  invested  by  order  of  any  Court,  or  otherwise,  and  the 
interest,  dividends,  and  annual  produce  thereof,  shall  be  applied 
and  disposed  of  pursuant  to  such  special  Act ;  and  that  and  every 
other  Act  shall,  in  relation  to  such  money,  stocks,  funds,  or 
securities,  or  the  interest,  dividends,  or  annual  produce  thereof,  be 
read  and  construed  as  if  the  amalgamated  company  were  the  com- 
pany therein  named  with  reference  to  the  same  money,  stocks, 
funds,  securities,  interest,  dividends,  or  annual  produce. 

48.  AU  officers  and  persons  who,  at  the  time  of  amalgamation, 
have  in  their  possession  or  under  their  control  any  books,  docu- 
ments, papers,  or  effects  belonging  to  the  dissolved  company,  or  to 
which  the  dissolved  company  woidd  but  for  such  dissolution  have 
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been  entitled,  shall  be  liable  to  account  for  and  deliver  up  the  same    ^*  ^ 
to  the  annalgamated  company,  or  to  such  persons  as  the  amalgamated    ^^^^3^1^\ 

company  may  appoint  to  receive  the  same,  in  the  same  manner,  

and  subject  to  the  same  consequences  on  refusal  or  neglect,  as  if 
such  officers  and  persons  had  been  appointed  by  and  become 
possessed  of  such  books,  documents,  papers,  or  effects  for  the 
amalgamated  company. 

49.  AU  derks,  officers,  and  servants  who    at    the   time    of  ^f^^^ 
amalgamation  are  in  the  employment  of  the  dissolved  company,  ^^^^^  to 
shall  thereupon  become  clerks,  officers,  or  servaiits,  as  the  case  beoffioOTsof 
may  be,  of  tne  amalgamated  company  with  the  same  rights,  and  amalgamated 
subject  to  the  same  obligations  and  incidents  in  respect  of  such  ^^V^7- 
employment  as  they  would  have  had  or  been  subject  to  as  the 
clerks,  officers,  or  servants  of  the  dissolved  company,  and  shall  so 
continue  unless  and  until  they  respectively  are  duly  removed  from 
such  emplojrment  by  the  amalgamated  company,  or  until  the 
terms  of  their  employment  are  duly  altered  by  the  amalgamated 
company. 

60.  All  books  and  documents  which  would  have  been  evidence  Books,  &o.  to 
in  respect  of  any  matter  for  or  against  the  dissolved  company  shall  ^  evidence, 
be  admitted  as  evidence  in  respect  of  the  same  or  the  like  matter 
for  or  against  the  amalgamated  company. 

SL  AU  resolutions  of  any  general  meeting  or  board  of  directors  Besolations  of 
of  the  dissolved  company,  or  of  any  duly  constituted  and  autho-  ^,^^^f^ 
rised  committee  thereof,  so  far  as  the  same  are  applicable  and  xezJ^in 
remain  in  force,  shall,  notwithstanding  the  dissolution,  continue  to  f oroe. 
be  operative,  and  shall  apply  to  the  amalgamated  company,  and  to 
the  directors,  officers,  and  servants  of  the  amalgamated  company, 
until  duly  revoked  or  altered  by  the  amalgamated  company,  or 
under  their  authority. 

52.  All  calls  made  by  the  dissolved  company,  and  not  paid  at  Payment  of 
the  time  of  amalgamation,  shall  be  payable  to  and  may  be  enforced  ^^^' 

by  the  amalgamated  company,  as  if  such  calls  had  been  made  by 
the  amalgamated  company. 

53.  All  registers  of  shares,  stock,  mortgages,  and  bonds  of  the  Bensters, 
dissolved  company,  and  all  registers  of  transfers  thereof  respec-  ^^'  *^ 
tively,  and  all  shareholders  and  stockholders  address  books,  and  ^ti^to 
all  certificates  of  shares  or  stock  of  and  in  the  dissolved  company,  dusolyed 
which  are  valid  and  subsistiQg  at  the  time  of  amalgamation,  shall  |JJ[J^2^^ta 
continue  to  be  valid  and  subsisting,  and  shall  hia.ve  the  same  replaoed. 
operation  and  effect  as  before  the  dissolution,  unless  and  until 

new  or  altered  registers,  books,  and  certificates  respectively  are 
substituted  in  their  stead ;  and  all  transfers,  sales,  or  (£spositions  of 
stock  or  shares  made  before  the  dissolution  and  not  then  completed 
shall  have  the  same  operation  and  effect  as  if  made  after  the 
dissolution. 
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^  *  ^         64,  All  the  byelawB,  rules,  and  regolatioiiB  of  the  dissolyed 

M^il  m!    <^t^V^^J  relating  to  the  management,  nfie,  or  control  of  their 

— '- — - — '—  undertaking  fihaU,  notwithstandmg  the  disBolutiony  continue  to  be 

5^r^  ^      ^  '^^®  *^^  applicable  to  and  in  respect  of  the  xmdertaking,  and 

f^^  ^        shall  and  may  be  enforced  by  and  available  to  the  amalgamated 

company  in  their  own  name,  as  well  for  the  recovery  of  penaltieB 

as  for  aU  other  purposes,  as  if  the  same  respectively  had  been 

originally  made  by  the  amalgamated  company,  until  the  expiration 

of  twelve  months  after  the  time  of  amalgamation,  or  nntil  other 

byelaws,  rules,  and  regulations  are  duly  made  by  the  amalgamated 

company  in  their  stead,  whichever  first  happens. 

General  55,  Notwithstanding  the  dissolution  of  the  dissolved  company, 

ri^f  lAd  ^^^  ^^^  amalgamation,  everything  before  the  time  of  amalgama- 
tion done,  suffered,  and  confirmed  respectively,  under  or  by  virtue 
of  any  special  Act  relating  to  the  dissolved  company,  shall  be  as 
valid  as  if  the  amalgamating  Act  had  not  been  passed ;  and  the 
dissolution  and  amidgamation,  and  the  amalgamatmg  Act,  and  this 
part  of  this  Act,  respectively,  shall  accordingly  oe  subject  and 
without  prejudice  to  everythmg  so  done,  suffered,  and  confirmed 
respectively,  and  to  all  rights,  liabilities,  claims,  and  demands, 
present  or  future,  which  if  the  dissolution  and  amalgamation  had 
not  taken  place,  and  the  amalgamating  Act  had  not  been  passed, 
would  be  incident  to  or  consequent  on  anything  so  done,  suffered, 
and  confirmed  respectively;  and  with  respect  to  all  things  so 
done,  suffered,  and  confirmed  respectively,  and  to  all  such  rights, 
liabilities,  claims,  and  demands,  the  amalgamated  company  shall  to 
all  intents  represent  the  dissolved  company ;  and  the  generality  of 
this  present  provision  shall  not  be  deemed  to  be  restricted  by  any 
other  of  the  provisions  of  this  part  of  this  Act  or  by  any  provision 
of  the  amalgamating  Act  that  does  not  expressly  refer  to  this  present 
provision,  and  expressly  restrict  the  operation  fliereof. 
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Directions  of  the  Ba.ilway  Gommissioneks  Belatino  to 

Working  Agreements  between  two  or  more 

Railway  Companies. 

{Made  in  pursuance  of  The  Regulation  of  Railways  Acty  1873.) 

1.  Care  should  be  taken  that  at  least  28  days  from  the  date  of 
the  newspaper  containing  the  first  insertion  of  the  notice  to  the 
public  of  the  intention  of  the  companies  to  enter  into  a  working 
agreement,  are  allowed  for  bringing  objections  before  the  railway 
commissioners. 

2.  At  the  expiration  of  the  period  specified  in  the  notices  for 
bringing  objections  before  the  ndlway  commissioners,  and  together 
with  the  application  for  their  approved,  there  should  be  sent  to  their 
office: 

{a.)  The  Act  or  Acts  of  Parliament  authorising  such  agree- 
ment. 

(6.)  Copies  of  the  newspapers  containing  the  notices  of  the  inten- 
tion of  the  two  companies  to  enter  into  such  agreement 
which  are  required  by  the  24th  section  of  the  Railway 
Clauses  Act,  1863. 

(c.)  Copies  of  the  newspapers  containing  the  advertisements  of 
each  company,  required  by  the  23rd  section  of  the  same 
Act,  convening  the  special  meetings  at  which  the  agree- 
ment  was  assented  to. 

{d,)  A  copy  of  the  circular  which  was  addressed  to  each  share- 
holder. 

{e.)  The  agreement,  sealed  by  the  companies,  together  with  a 
certificate  given  under  the  hands  of  the  chairman  at  the 
meeting,  and  of  the  secretary  of  each  company,  stating 
that  such  agreement  was  duly  assented  to  by  the  re- 
quired proportion  of  the  votes  of  the  shareholders  and 
stockholders  entitled  to  vote  in  that  behalf  at  meetings 
of  the  company,  present  (personally  or  by  proxy)  at  a 
general  meeting  of  each  of  the  companies  speciaUy  [con- 
vened for  that  purpose,  pursuant  to  the  23rd  section  of 
the  same  Act. 

3.  The  application  to  the  commissioners  for  their  approval  should  These  orders 
be  made  in  the  maimer  prescribed  by  their  general  orders  of  August,  will  be  found 
1873,  Nob.  2,  6,  and  13.  IStwViS. 

The  agreement,  when  approved  by  the  commissioners,  will  be  c.  48, 
returned  with  their  approvd.  signified  thereon,  and  the  copy  lodged 
at  their  office  will  be  retained  by  them. 

NoTB. — Where  the  special  Act  or  Acts  authorising  the  agreement  do 
not  incorporate  the  Railways  Clauses  Act,  1863,  Part  3,  or 
are  of  an  earlier  date^  the  course  of  proceeding  tcill  be  that  indi- 
cated  in  the  special  Acts. 
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EEGTJLATION. 

Whereas  section  10  of  the  Regiilation  of  Eailways  Act,  1873, 
transfers  to  the  railway  commissioners  certain  powers  and  duties 
of  the  Board  of  Trade  under  the  Railway  Clauses  Act,  1863,  and 
amongst  others,  the  power  of  approving  the  form  of  notice  to  be 
given  to  the  public  by  railway  companies  of  their  intention  to  enter 
into  agreements  amongst  themselves  under  Fart  III.  of  the  last- 
mentioned  Act. 

The  form  so  approved  by  the  commissioners  is  as  follows : — 

The  Railway  Company, 

and 
The  Railway  Company. 


NonoB  is  hereby  given  pursuant  to  the  provisions  of  the  Rail- 
ways Clauses  Act,  1863,  and  the  Regulation  of  Railways  Act, 
1873,  and  the  18    ,  that  it  is  the  intention  of  the 

Railway  Company  and  the  Railway  Company  to  enter  into 

an  agreement  for  the  following  purposes,  viz.  (among  other 
things)  the 

and  that  any  company  or  person  aggrieved  by  such  proposed  agree- 
ment and  desiring  to  object  thereto,  may  bring  such  objedion 
before  the  Railway  Commissioners,  by  sendmg  the  same  in  writing, 
addressed  to  the  Railway  Commissioners  at  their  office,  at  the 
West  Front  Committee  Rooms,  House  of  Lords,  Westminster, 
London,  on  or  before  the*  day  of  187  ,  in  which  office  a 

copy  of  the  proposed  agreement  can  be  seen. 

Dated  this  day  of  187    . 

Secretary  of  the 
(Solicitor  or  Agent) 

*  Twenty-eight  days  should  intervene  between  the  date  of  the  n6wq>aper  con- 
taining the  first  insertion  of  this  notice  and  the  date  here  inserted. 
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THE  TELEGRAPH  ACT,  1863. 

26  &  27  YECT.  c.  112. 


An  Act  to  regulate  the  Exercise  of  Powers  under  Special  Acts     Mktn 

-  let.  0.  V 

88.1,8 


for  the  Construction  and  Maintenance  of  Telegraphs.  ^•*-  -•  -^'' 


[28^A  Julg,  1863.1 

[Amended  by 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  in^^y^i^ 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  with  3i  &  32 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the  o.  no.] 
authority  of  the  same,  as  follows : 

Preliminary. 
1.  This  Act  may  be  cited  as  the  Telegraph  Act,  1863.  Short  title. 

3t   In  this  Act —  Ipterpreta- 

The  term  "  the  Company  "  means  any  company  to  be  hereafter  ^^  ^^  *®™^* 
authorised  as  aforesaid  fhereinafter  distinguished  by  the 
term  "future  company   ),   or  any  company  already  so 
authorised  (hereinafter  distinguished  by  the  term  "  existing 
company  ") : 

The  term  "telegraph"  means  a  wire  or  wires  used  for  the 
purpose  of  telegraphic  communication,  with  any  casing, 
coating,  tube,  or  pipe  inclosing  the  same,  and  any  apparatus 
connected  therewith  for  the  purpose  of  telegraphic  com- 
munication : 

The  term  "  post "  means  a  post,  pole,  standard,  stay,  strut,  or 
other  aboyeground  contrivance  for  carrying,  suspending,  or 
supporting  a  telegraph : 

The  term  "  work  "  includes  telegraphs  and  posts : 

The  term  "  street "  means  a  public  way  situate  within  a  city, 
town,  or  village,  or  between  lands  continuously  built  upon 
on  either  side,  and  repaired  at  the  public  expense,  or  at  the 
expense  of  any  turnpike  or  other  public  trust,  or  ratione 
tenurcPy  including  the  footpaths  of  such  way,  and  any  bridge 
forming  part  thereof : 

The  term  "  public  road  "  means  a  public  highway  for  carriages 
being  repaired  at  the  public  expense,  or  at  the  expense  of 
any  turnpike  or  other  public  trust,  or  ratione  tenurcsy  and 
not  being  a  street,  including  the  footpaths  of  such  public 
highway,  and  any  bridge  forming  part  thereof,  and  also  any 
land  by  the  side  and  forming  part  of  such  a  public  highway, 
but  not  including  a  railway  or  canal : 
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86  ft  27  The  term  "  railway  "  includes  any  station,  work,  or  building 

'Wet.  c^  112,  connected  with  a  railway : 

— The  term  "canal"  includes  navigation  or  navigable  river, 

and  any  dock,  basin,  towing-path,  wharf,  work,  or  building 
connected  with  a  canal : 

The  term  "land"  means  land  not  being  a  street  or  public 
road,  and  not  being  land  by  the  side  and  forming  part  of  a 
public  road,  and  includes  land  laid  out  for  and  proposed  by 
the  owner  to  be  converted  into  a  street  or  public  road : 

The  term  "body"  includes  a  body  of  trustees  or  commis- 
sioners, municipal  corporation,  grand  jury,  board,  vestry, 
company,  or  society,  whether  incorporated  or  not ;  and  any 
provision  referring  to  a  body  applies  to  a  person  as  the  case 
may  require : 

The  t^nn  "  person  "  includes  corporation  aggregate  or  sole : 

The  term  "  the  board  of  trade  "  means  the  \otAa  of  the  com- 
mittee of  her  Majesty's  Privy  OouncU  for  the  time  being 
appointed  for  the  consideration  of  matters  relating  to  trade 
and  foreign  plantations : 

The  term  "  jusitice  "  means  justice  of  the  peace  acting  for  the 
place  where  the  matter  requiring  the  cognizance  of  any 
such  justice  arises : 

The  term  "  two  justices  "  means  two  or  more  justices  met  and 
acting  together,  or  any  one  police  magistrate  or  justice 
having  by  law  authority  to  act  alone  for  any  purpose  with 
the  powers  of  two  justices  : 

The  term  "  sheriil "  means  the  sheriff  depute  of  the  county  or 
ward  of  a  county  in  Scotland,'  and  the  steward  depute  of 
the  stewartry  in  Scotland,  in  which  the  matter  submitted  to 
the  cognizance  of  the  sheriff  arises,  and  includes  the  substi- 
tutes of  such  sheriff  depute  and  steward  depute  respectively. 

General  Potcers  of  Company. 

Oeneral  6.  Subject  to  the  restrictions  and  provisions  hereinafter  oon- 

deacriptiOTi  of  tained,  the  company  may  execute  works  as  follows : — 
JJ^^^J^f        (1.)  They  may  place  and  maintain  a  telegraph  under  any  street 
oompaiiy  may  or  pubUc  road,  and  may  alter  or  remove  the  same : 

execute,  sub-       (2.)  They  may  place  and  maintain  a  telegraph  over,  along,  or 
J^2^^^^  ^  across  any  street  or  public  road,  and  place  and  maintain 

this  Act.  posts  in  or  upon  any  street  or  public  road,  and  may  alter 

or  remove  the  same : 
(3.)  They  may,  for  the  purposes  aforesaid,  open  or  break  up 
any  street  or  pubkc  road,  and  alter  the  position  there- 
under of  any  pipe  (not  being  a  main)  for  the  supply  of 
water  or  gas : 
(4.)  They  may  place  and  maintain  a  telegraph  and  posts  under, 
in,  upon,  over,  along,  or  across  any  land  or  building,  or 
any  railway  or  canal,  or  any  estuary  or  branch  of  the 
sea,  or  the  shore  or  bed  of  any  tidal  water,  and  may  alter 
or  remove  the  same : 
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Provided  always,  that  the  company  shall  not  be  deemed  to  acquire    ^J  *  ^ 
any  right  other  than  that  of  user  only  in  the  soil  of  any  street  or       ®,'  32^    ' 

public  road  under,  in,  upon,  over,  along,  or  across  which  they  place  '■ — 

any  work. 

Itestrictions  as  to  Works  affecting  Railways  and  Canals. 

32.  The  company  shall  not  place  any  work  under,  in,  upon,  ^"^^ 
over,  along,  or  across  any  railway  or  canal,  except  with  the  consent  rajj^^ 
of  the  proprietors  or  lessees,  or  of  the  directors  or  persons  having  canals,  &o., 
the  control  thereof.    But  this  provision  shall  not  restrict  the  com-  ^^^*  ^^- 
pany  from  placing  any  work  ^subject  and  according  to  the  other  requisite!    **' 
provisions  of  this  Act)  imder,  m,  upon,  over,  along,  or  across  any 
street  or  public  road,  although  such  street  or  public  road  may  cross 
or  be  crossed  by  a  railway  or  canal,  so  that  such  work  do  not 
damage  the  rcdlway  or  canal,  or  interfere  with  the  use,  alteration, 
or  improvement  thereof. 
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THE  COMPANIES  CLAUSES  ACT,  1863. 

26  &  27  VICT.  c.  118. 

86*27      An  Act  for  consolidating  in  one  Act  certain  provisions  fre- 
^.'  r  a!*'  quently  inserted  in  Acts  relating  to  the  Constitution  and 

Management  of  Companies  incorporated  for  carrying  on 

Undertakings  of  a  public  nature.         [28^A  July^  1863.3 

^  *i6  ^^*'i8  Whereas  The  Companies  Clauses  Consolidation  Act,  1845,  and 
00.  an  .  rpj^^  Companies  Clauses  Consolidation  (Scotland)  Act,  1845,  respec- 
tivelj,  were  passed  in  order  to  comprise  in  one  general  Act  such 
provisions  relating  to  the  constitution  and  management  of  joint 
stock  companies  incorporated  for  the  purpose  of  carrying  on  under- 
takings of  a  public  nature  in  England  or  Ireland,  or  in  Scotland, 
respectively,  as  were  at  the  times  of  the  passing  of  those  Acts 
usually  introduced  into  Acts  of  Parliament  relating  to  such 
companies : 

Aid  whereas  sundry  provisions  of  the  like  nature,  but  not  com- 
prised in  the  said  general  Acts  respectively,  are  now  frequently 
introduced  into  Acts  of  Parliament  relating  to  such  companies, 
and  it  is  expedient  to  comprise  such  last-mentioned  provisions 
also  in  one  general  Act,  such  Act  to  be  applicable  to  England  or 
Ireland,  or  to  Scotland,  as  the  case  may  require,  and  that  as  well 
for  the  purpose  of  avoiding  the  necessity  of  repeating  such  pro- 
visions in  the  Acts  relating  to  such  undertakings,  as  for  ensuring 
greater  uniformity  in  the  provisions  themselves : 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

Short  title.  1,  This  Act  may  be  cited  as  The  Companies  Clauses  Act,  1863. 

BiviBion  of  2.  This  Act  shall  be  deemed  to  be  divided  into  four  parts,  as 

Act  into  follows:— 


parts. 


Part  I.  relating  to  cancellation  and  surrender  of  shares ; 
Part  n.  relating  to  additional  capital ; 
Part  ni.  relating  to  debenture  stock ; 
Part  IV.  relating  to  change  of  name. 
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36  ft  87 
PAET  L  Vict.  c.  118, 

ff .  8—7. 


Cancellation  and  Surrender  of  Shares. 

3.  This  part  of  this  Act  shall  apply  to  every  oomj)any  incor-  Application  of 
porated  either  before  or  after  the  passing  of  this  Act  which  obtains  ^"^  ^' 

a  special  Act  incorporating  this  part  of  this  Act. 

4.  Where  any  share  of  the  capital  of  the  company  is  after  the  Power  to 
passing  of  this  Act  declared  forfeited  under  and  in  pursuance  of  ^J^Jj.^ 
the  provisions  with  respect  to  the  forfeiture  of  shares  for  non-pay-  feitod  Bharea. 
ment  of  calls  contained  in  the  Companies  Clauses  Consolidation 

Act,  1845,  and  the  Companies  Clauses  Consolidation  (Scotland) 
Act,  1845,  respectively,  and  the  forfeiture  is  confirmed  by  a  meeting 
in  accordance  with  the  same  provisions  respectively,  and  notice  of 
the  forfeiture  has  been  given, — then  and  in  every  such  case,  if  the 
directors  of  the  company  are  unable  to  sell  the  share  for  a  sum 
equal  to  the  arrears  of  calls  and  interest  and  expenses  due  in 
respect  thereof,  the  company  at  any  general  meeting  held  not  less 
than  two  montiis  after  such  notice  is  given  may,  in  case  payment 
of  the  arrears  of  calls,  interest,  and  expenses  due  in  respect  thereof 
is  not  made  by  the  registered  holder  of  the  share  before  the 
meeting  is  held,  resolve  that  the  share  instead  of  being  sold 
shall  be  cancelled,  and  the  share  shall  thereupon  be  cancelled 
accordingly. 

5.  A  declaration  in  writing  made  by  some  credible  person,  in  Evidence  for 
England  or  Ireland  before  a  justice,  and  in  Scotland  before  any  ^^|^^ 
sheriff  or  justice,  stating  that  a  sum  of  money  sufficient  to  pay  the  shares, 
arrears  of  caUs,  interest,  and  expenses  due  in  respect  of  the  share, 

could  not  at  the  time  of  the  cancellation  of  the  share  be  obtained 
for  the  same  upon  the  Stock  Exchange  prescribed  in  the  special 
Act,  and  if  no  Stock  Exchange  is  prescribed,  then  upon  the  Stock 
Exchange,  as  to  England  of  the  city  of  London,  and  as  to  Scotland 
of  the  city  of  Edinburgh,  and  as  to  Ireland  of  the  city  of  Dublin, 
shall  be  sufficient  evidence  of  the  fact  so  declared. 


6.  Where  it  is  so  resolved  that  any  share  shall  be  cancelled,  the  Payment  of 
holder  thereof  shall  from  and  after  the  passing  of  the  resolution  be  °^^f^^ 
precluded   from    all   riffht  and  interest  therein  and  in  respect  ^g^^ceila-" 
thereof ;  but  the  cancellation  shall  not  affect  the  liability  of  the  tion. 
last  registered  holder  of  the  share  to  pay  to  the  company  all 
arrears  of  calls,  interest,  and  expenses  due  in  respect  of  the  share  at 
the  time  of  the  cancellation,  or  the  power  of  the  company  to  enforce 
payment  thereof  by  action  or  otherwise. 

7»  Provided  always,  that  if  the  company  enforces  the  payment  Value  of  for- 
of  the  arrears  of  calls,  interest,  and  expenses  under  the  last  pre-  J^*^,^."^ 
ceding  provision,  the  value  of  the  share  at  the  time  of  the  cancella-  ducted  from 
tion  thereof  shall  be  deducted  from  the  amount  so  then  due;  amount  due 
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THE  COMPANIES  CLAUSES  ACT,  1863. 

26  &  27  VICT.  c.  118. 

86*27      An  Act  for  consolidating  in  one  Act  certain  provisions  fire- 
^  «J.'  1*  2!*'  quently  inserted  in  Acts  relating  to  the  Constitution  and 

'- Management  of  Companies  incorporated  for  carrying  on 

Undertakings  of  a  public  nature,         [2%th  July^  1863.] 

^  *i6  ^^d*'i8  Whereas  The  Companiefl  Clauses  Consolidation  Act,  1845,  and 
00.  an  .  ^^  Companies  Clauses  Consolidation  (Scotland)  Act,  1845,  respec- 
tively, were  passed  in  order  to  comprise  in  one  general  Act  such 
provisions  relating  to  the  constitution  and  management  of  joint 
stock  companies  incorporated  for  the  purpose  of  carrjdng  on  under- 
takings of  a  public  nature  in  England  or  Ireland,  or  in  Scotland, 
respectively,  as  were  at  the  times  of  the  passing  of  those  Acts 
usually  introduced  into  Acts  of  Parliament  relating  to  such 
companies : 

Aiid  whereas  sundry  provisions  of  the  Uke  nature,  but  not  com- 
prised in  the  said  general  Acts  respectively,  are  now  frequently 
mtroduced  into  Acts  of  Parliament  relating  to  such  companies, 
and  it  is  expedient  to  comprise  such  last-mentioned  provisions 
also  in  one  general  Act,  such  Act  to  be  applicable  to  England  or 
Ireland,  or  to  Scotland,  as  the  case  may  require,  and  that  as  well 
for  the  purpose  of  avoiding  the  necessity  of  repeating  such  pro- 
visions in  the  Acts  relating  to  such  undertakings,  as  for  ensuring 
greater  uniformity  in  the  provisions  themselves : 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

Short  title.  1,  This  Act  may  be  cited  as  The  Companies  Clauses  Act,  1863. 

Division  of  2.  This  Act  shall  be  deemed  to  be  divided  into  four  parts,  as 

Act  into  follows  :— 


parts. 


Part  I.  relating  to  cancellation  and  surrender  of  shares ; 
Part  II.  relating  to  additional  capital ; 
Part  III.  relating  to  debenture  stock ; 
Part  IV.  relating  to  change  of  name. 
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86ftS7 

PAET  I.  viot.  0. 118, 

II.  8—7. 


Cancellation  and  Surrender  of  Shares. 

3.  This  part  of  this  Act  shall  apply  to  every  com{>any  inoor-  Application  of 
porated  either  before  or  after  the  passing  of  this  Act  which  obtains  ^"*  ^* 

a  special  Act  incorporating  this  part  of  this  Act. 

4.  Where  any  share  of  the  capital  of  the  company  is  after  the  Power  to 
passing  of  this  Act  declared  forfeited  under  and  in  pursuance  of  ^^^^J^!^ 
the  provisions  with  respect  to  the  forfeiture  of  shares  for  non-pay-  feited  shares, 
ment  of  calls  contained  in  the  Companies  Clauses  Consolidation 

Act,  1845,  and  the  Companies  Clauses  Consolidation  (Scotland) 
Act,  1846,  respectively,  and  the  forfeiture  is  confirmed  by  a  meeting 
in  accordance  with  the  same  provisions  respectively,  and  notice  of 
the  forfeiture  has  been  given, — then  and  in  every  such  case,  if  the 
directors  of  the  company  are  unable  to  sell  the  share  for  a  sum 
equal  to  the  arrears  of  calls  and  interest  and  expenses  due  in 
respect  thereof,  the  company  at  any  general  meeting  held  not  less 
than  two  months  after  such  notice  is  given  may,  in  case  payment 
of  the  arrears  of  caUs,  interest,  and  expenses  due  in  respect  thereof 
is  not  made  by  the  registerod  holder  of  the  share  before  the 
meeting  is  held,  resolve  that  the  share  instead  of  being  sold 
shall  M  cancelled^  and  the  share  shall  thereupon  be  cancelled 
accordingly. 

5.  A  declaration  in  writing  made  by  some  credible  person,  in  Eridencefor 
England  or  Ireland  before  a  justice,  and  in  Scotland  before  any  ^°^*^ 
sherifE  or  justice,  stating  that  a  sum  of  money  sufficient  to  pay  the  diareer 
arrears  of  calls,  interest,  and  expenses  due  in  respect  of  the  share, 

could  not  at  the  time  of  the  cancellation  of  the  share  be  obtained 
for  the  same  upon  the  Stock  Exchange  prescribed  in  the  special 
Act,  and  if  no  Stock  Exchan&^e  is  prescribed,  then  upon  the  Stock 
Exchange,  as  to  England  of  the  city  of  London,  and  as  to  Scotland 
of  the  city  of  Edinburgh,  and  as  to  Ireland  of  the  city  of  Dublin, 
shall  be  sufficient  evidence  of  the  fact  so  declared. 

6.  Where  it  is  so  resolved  that  any  share  shall  be  cancelled,  the  Payment  of 
holder  thereof  shall  from  and  after  the  passing  of  the  resolution  be  ^^zij^^^^ 
precluded   from   all   right  and  interest  therein  and  in  respect  ^g  oancella-" 
thereof ;  but  the  canceUation  shall  not  afFect  the  liability  of  the  tion. 

last  registered  holder  of  the  share  to  pay  to  the  company  all 
arrears  of  calls,  interest,  and  expenses  due  in  respect  of  the  share  at 
the  time  of  the  cancellation,  or  the  power  of  the  company  to  enforce 
payment  thereof  by  action  or  otherwise. 

7.  Provided  always,  that  if  the  company  enforces  the  payment  Value  of  for- 
of  the  arrears  of  calls,  interest,  and  expenses  under  the  last  pre-  [^"^^"^ 
ceding  provision,  the  value  of  iiie  share  at  the  time  of  the  canceUa-  ducted  £rom 
tion  thereof  shall  be  deducted  from  the  amount  so  then  due;  amount  due 

T.  n 
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26  ft  87      provided  also,  that  if  payment  of  all  arrears  of  calls,  interest,  and 
^*8— i«*'   expenses  is  made  before  such  meeting  as  aforesaid  is  held,  the 

— '■ 1—  share  shall  revert  to  the  person  to  whom  it  belonged  at  the  time 

inxe8i)eot        of  forfeiture,  and  shall  be  re-entered  on  the  company's  register 
accordingly. 


thereof. 


Gompany 
may  oaaoel 
forfeited 
shares  with 
oonsent  of 
holders. 


As  to  Bar- 
render  of 
shares. 


8.  Where  any  share  is  declared  forfeited,  or  where  any  sum 
payable  on  any  share  remains  unpaid,  the  company,  with  the  con- 
sent in  writing  of  the  registered  holder  of  the  shcure,  and  with  the 
sanction  of  a  general  meeting,  may  resolve  that  the  share  shall  be 
cancelled,  and  immediately  mereupon  the  share  shall  be  cancelled, 
and  all  liabilities  and  rights  with  respect  to  the  share  shall  there- 
upon be  absolutely  extinguished. 

9.  The  company  may  from  time  to  time  accept,  on  such  terms 
as  they  think  fit,  surrenders  of  any  shares  which  have  not  been 
fully  paid  up. 


No  money  to  10.  The  company  shall  not  pay  or  refund  to  any  shareholder 
ofuio^ti^  any  sum  of  money  for  or  in  respect  of  the  cancellation  or  surrender 
or  Buirender.    of  any  share. 

Power  to  11,  The  company  may  from  time  to  time,  in  Ueu  of  any  shares 

SjUeu^"**  that  have  been  cancelled  or  surrendered,  issue  new  shares  of  such 
oanceUed,  for-  amounts  as  will  allow  the  same  to  be  conveniently  apportioned  or 
feited,  &o.  disposed  of  according  to  the  resolution  of  any  ordinary  or  extra- 
orcUnary  meeting  of  the  company,  and  may  from  time  to  time  fix 
the  amounts  and  times  of  payment  of  the  calls  on  any  such  new 
shares,  and  dispose  thereof  on  such  terms  and  conditions  as  may 
be  so  resolved  upon:  Provided,  that  the  aggregate  nominal  amount 
of  the  new  shares  shall  not  exceed  the  aggregate  nominal  amount 
of  the  shares  in  lieu  of  which  the  new  shares  are  issued,  after 
deducting  the  amount  actually  paid  up  in  respect  of  the  shares 
cancelled  or  smrendered. 


shares. 


Regulations 
as  to  creation 
and  issue  of 
ordinaiy 
shares  or  new 
ordinary 
stock. 

[See  30  &  31 
Vict.  c.  127, 
s.  28.] 


PAET  n. 

Additional  Capital. 

New  Ordinary  Shares  or  Stock. 

12.  Where  any  company,  incorporated  either  before  or  after 
the  passing  of  this  Act  for  the  purpose  of  carrying  on  any  under- 
taking, is  authorised  by  any  special  Act  hereafter  passed,  and 
incorporating  this  part  of  this  Act,  to  raise  any  additional  sum  or 
sums  by  the  issue  of  new  ordinary  shares,  or  by  the  issue  of  new 
ordinary  stock,  or  (at  the  option  of  the  company)  by  either  of 
those  modes, — then  and  in  every  such  cas^  the  company,  with  the 
sanction  of  such  proportion  of  the  votes  of  the  shareholders  and 
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stockholders  entitled  to  vote  in  that  behalf  at  meetings  of  the      26*27 
company,  present  (personally  or  by  proxy)  at  a  meeting  of  the    ^^^\l'  JJ*' 
company  specially  convened  for  the  purpose,  as  is  prescribed  in  — '■ — *- — '— 
the  special  Act ;  and  if  no  proportion  is  prescribed,  then  of  three 
fifths  of  such  votes,  may,  for  the  purpose  of  raising  the  additional 
sum  or  sums,  from  time  to  time  create  and  issue  (according  as  the 
authority  given  by  the  special  Act  extends  to  shares  only,  or  to 
stock  only,  or  to  both)  such  new  ordinary  shares,  of  such  nominal 
amount,  and  subject  to  the  payment  of  calls  of  such  amounts  and 
at  such  times,  as  the  company  thinks  fit,  or  such  new  ordinary 
stock  as  the  company  thinks  fit. 

Preference  Shares  or  Stock. 

13.  Where  any  such  company  is  authorised  by  any  special  Act  Begnlatioxui 
hereafter  passed  and  incorporating  this  part  of  this  Act  to  raise  w*o  creation 
any  additional  sum  or  sums  by  the  issue  of  new  preference  shares,  new  prefer- 
or  by  the  issue  of  new  preference  stock,  or  (at  the  option  of  the  once  shaies  or 
company)  by  either  of  those  modes, — ^then  and  in  every  such  case  ^  gtrok^' 
the  company,  with  the  like  sanction  as  aforesaid,  may  for  the 

purpose  of  raising  such  additional  sum  or  sums  from  time  to  time 
create  and  issue  (according  as  the  authority  given  by  the  special 
Act  extends  to  shares  only,  or  to  stock  only,  or  to  both)  such  new 
shares  or  new  stock,  either  ordinary  or  preference,  and  either  of 
one  class  and  with  like  privileges,  or  of  several  classes  and  with 
different  privileges,  and  of  the  same  or  different  amounts,  and 
respectively  with  any  fixed,  fluctuating,  contingent,  preferential, 
perpetual,  terminable,  deferred,  or  other  dividend  or  mterest,  not 
exceeding  the  rate  prescribed  in  the  special  Act ;  and  if  no  rate  is 
prescribed,  then  not  exceeding  the  rate  of  five  pounds  per  centum 
per  aunimi,  and  subject  (as  to  any  such  new  shares)  to  the  pay- 
ment of  calls  of  such  amounts  and  at  such  times,  as  the  company 
from  time  to  time  thinks  fit : 

Provided  always,  that  any  preference  assigned  to  any  shares  or  Saving  rights 
stock  so  issued  under  the  special  Act  shall  not  affect  any  guarantee  ^^  preference 
or  any  preference  or  priority  in  the  payment  of  dividend  or  interest,  "  "^^     ®"' 
on  any  shares  or  stock,  that  may  have  been  granted  by  the  com- 
pany imder  or  confirmed  by  any  previous  Act,  or  that  may  be 
otherwise  lawfully  subsisting. 

14,  The  preference  shares  or  preference  stock  so  issued  shall  be  Pwferonco 
entitled  to  the  preferential  dividend  or  interest  assigned  thereto,  ^^j^^^ 
out  of  the  profits  of  each  year,  in  priority  to  the  ordinary  shares  and  dividends 
ordinary  stock  of  the  company ;  but  if  in  any  year  ending  on  the  only  ont  of 
day  prescribed  in  the  special  Act,  and  if  no  day  is  prescribed,  then  ^®|f  !^J^  ^ 
on  the  thirty-first  day  of  December,  there  are  not  profits  available 

for  the  payment  of  the  full  amount  of  preferential  dividend  or 
interest  for  that  year,  no  port  of  the  deficiency  shall  be  made  good 
out  of  the  profits  of  any  subsequent  year,  or  out  of  any  other  funds 
of  the  company* 

n2 
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26  ft  27  15.  The  terms  and  conditions  to  which  any  preference  share  or 

Tii**i5-2C?'  preference  stock  is  subject  shall  be  clearly  stated  on  the  certificate 
— '- '—  of  that  preference  share  or  portion  of  preference  stock. 

Terms,  &c.  to 

be  stated  on  ^  cases  not  within  these  sections,  it  has  been  held  that  preference  shareholdeFB 

certificates.       ^^  entitled  to  have  arrears  of  interest  made  up  oat  of  the  profits  of  sabseqiient 

years  {Heniy  v.  Gt,  N.  Ry.  Co,^  1  De  G.  &  J.  606 ;  Corry  v.  Londonderry^  %e.  Ey. 

Co.,  29  B.  263 ;  Matthew$  v.  GL  N.  My.  Co,,  28  L.  J.  Ch.  376.    See  JFebb  v.  Sarle, 

20  Eq.  656). 
Preference  shareholders  who  have  allowed  the  surplus  profits  of  one  year  to  be 

applied  in  payment  of  ordinary  shareholders  instead  of  in  payment  of  arrears  due  to 

them,  are  not  prevented  from  claiming  such  arrears  against  the  profits  of  future 

years  {Matihetcs  v.  Gt,  K.  Ry,  Co.,  28 X.  J.  Ch.  376). 

General  Provisions  as  to  new  Shares  or  Stock. 

Unissued  16.  If,  after  having  created  new  shares  or  new  stock,  the  com- 

SoST  "^^be  P*^y  determines  not  to  issue  the  whole  of  the  new  shares  or  new 
canceUedT        stock,  they  may  cancel  the  unissued  new  shares  or  new  stock. 

li  ordinary  17,  If,  at  the  time  of  the  issue  of  new  shares  or  new  stock,  the 

ata*^ return*  ^^^^^^V  shares  Or  ordinary  stock  of  the  company  are  or  is  at  a 

new  shM^^'  premium,  then,  unless  the  company  before  the  issue  of  the  new 

stock  to  be       shares  or  new  stock  otherwise  determines,  the  new  shares  or  new 

eS^ffordi-  ^^^^^  *^®^  issued  shall  be  of  such  amoimt  as  will  conveniently 

nary  share-  *  allow  the  same  to  be  apportioned  among  the  then  holders  of  the 

holders.  ordinary  stock  and  ordinary  shares,  respectively,  in  proportion,  as 

nearly  as  conveniently  may  be,  to  the  ordinary  shares  ana  ordinary 

stock  held  by  them  respectively,  and  shall  be  offered  to  them  at 

par  in  that  proportion :  provided,  that  it  shall  not  be  obligatory  on 

the  company  so  to  apportion  or  oflfer  any  new  shares  or  new  stock 

unless  the  amount  of  every  new  share  or  portion  of  new  stock  to 

be  so  offered  would  if  so  apportioned  be  at  least  the  sum  prescribed 

in  the  special  Act,  and  if  no  sum  is  prescribed  then  at  least  ten 

pounds. 

Offer  to  be  18,  The  o£Eer  of  new  shares  or  new  stock  shall  be  made  by  letter 

J^^^y  under  the  hand  of  the  treasurer  or  secretary  of  the  company  given 
to  every  such  shareholder  or  stockholder  as  aforesaid,  or  sent  by 
post  addressed  to  him  according  to  his  address  in  the  shareholders 
or  stockholders  address  book,  or  left  for  hm  at  his  usual  or  then 
last  known  place  of  abode  in  England,  Scotland,  or  Ireland  (as  the 
case  may  require) ;  and  every  such  oifer  made  by  letter  sent  by 
post  shall  be  considered  as  made  on  the  day  on  winch  the  letter  in 
due  course  of  delivery  ought  to  be  delivered  at  the  place  to  which 
it  is  addressed. 

New  shares  or      19.  The  new  shares  or  portions  of  new  stock  so  offered  shall 

stock  to  vest  yoQi  j^  ^nd  belong  to  the  shareholders  or  stockholders  who  accept 
on  acceptance.  ji_  ji    •  "        •  * 

^  the  same  or  their  nommees. 

As  to  disposal  20.  If  any  shareholder  or  stockholder  fails  for  the  time  pre- 
or  stockto^^  scribed  in  the  special  Act,  and  if  no  time  is  prescribed  then  for  one 
others.  month,  after  the  offer  to  him  of  new  shares  or  new  stock,  to  signify 
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his  acoeptanoe  of  the  same  or  any  part  thereof,  then  and  in  every      .^  *  ^7 
such  case  at  the  expiration  of  that  period  he  shall  be  deemed  to   ^gj^'gi'  22?' 
have  declined  the  oif er  of  such  new  shares  or  new  stock  or  such  — '■ — *■ — '— 
part  thereof  as  aforesaid,  and  the  same  may  be  disposed  of  by  the 
company  as  hereinafter  provided : 

Provided,  that  where  a  shareholder  or  stockholder,  from  absence  Power  to  en- 
abroad  or  other  cause  satisfactory  to  the  directors  of  the  company,  large  time  for 
omits  to  signify  within  the  time  aforesaid  his  acceptance  of  the  new  ^^g  ^^^®^ 
shares  or  new  stock  offered  to  him,  the  directors,  if  they  think  stock, 
proper,  may  permit  him  to  accept  the  same,  notwithstanding  that 
sucn  time  has  elapsed. 

^  21.  Subject  to  the  foregoing  provisions,  the  company  may  from  General 
time  to  time  dispose  of  new  shares  and  new  stock  at  such  times,  to  po^®*^  to  dis- 
Buch  persons,  on  such  terms  and  conditions,  and  in  such  manner  as  ^^priSed 
the  directors  think  advantageous  to  the  company,*  [but  so  that  not  new  ^area 
less  than  the  full  nominal  amoimt  of  any  share  or  portion  of  stock  ^^  ***^- 
be  payable  or  paid  in  respect  thereof.]  bv"3^?^3^ 

"N^ot.  c.  48, 
B.  6 ;  38  &  39 
Vict.  0.  66.] 


PAET  III. 

Debenture  Stock. 

22.  Where  any  company,  incorporated  either  before  or  after  the  Begulations 
passing  of  this  Act  for  flie  purpose  of  carrying  on  any  undertaking,  ^^.  creation 
IS  authorised  by  any  special  Act  hereafter  passed,  and  incorporating  debentv^^ 
this  part  of  tms  Act,  to  create  and  issue  debenture  stock, — ^then  stock. 
and  in  every  such  case  the  company,  with  the  sanction  of  such  [See  32  &  33 
proportion  of  the  votes  of  the  shareholders  and  stockholders  entitled  ^^^^'  °-  ^^-^ 
to  vote  in  that  behalf  at  meetings  of  the  company,  present  (personally 
or  by  proxy)  at  a  meeting  of  the  company  specially  convened  for 
the  purpose,  as  is  prescribed  in  the  special  Act,  and  if  no  proportion 
is  prescribed,  then  of  three  fifths  of  such  votes,  may  from  time  to 
time  raise  all  or  any  part  of  the  money  which  for  the  time  being 
they  have  raised,  or  are  authorised  to  raise,  on  mortgage  or  bond, 
by  the  creation  and  issue,  at  such  times,  in  such  amounts  and 
manner,  on  such  terms,  subject  to  such  conditions,  and  with  such 
rights  and  privileges,  as  the  company  thinks  fit,  of  stock  to  be 
called  debenture  stock,  instead  of  and  to  the  same  amount  as  the 
whole  or  any  part  of  the  money  which  may  for  the  time  being  be 
owing  by  the  company  on  mortgage  or  bond,  or  which  they  may 
from  time  to  time  have  power  to  raise  on  mortgage  or  bond,  and 
may  attach  to  the  stock  so  created  such  fixed  and  perpetual  prefer- 
ential interest*  [not  exceeding  the  rate  prescribed  in  the  special  *  Itepealed 
Act,  and  if  no  rate  is  prescribed,  then  not  exceeding  the  rate  of  ^J^q*  ^27 
four  pounds  per  centum  per  annum],  payable  half-yearljr  or  other-  g.  24,  and  38 
wise,  and  commencing  at  once,  or  at  any  future  time  or  times^  when  &  39  Viot. 

0.  66. 
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86ft87 
lOet  e.  118, 
M.28— 86. 


Debenture 
stock  to  be  a 
prior  charge. 

[^  Hallway 
Companies 
Act,  1867, 
s.  23.] 


Interest  on 
debenture 
stock  to  be  a 
primary 
charge. 


Payment  of 
arrears  may 
be  enforced 
by  appoint- 
ment of 
receiver  or 
judicial 
factor. 


Mode  of 
appointing 
receiver  or 
judicial 
factor. 


and  as  the  debenture  stock  is  issued,  or  otherwise,  as  the  company 
thinks  fit. 

By  the  Debenture  Stock  Act,  1871  (34  Vict.  c.  27),  trustees,  executors,  adminis- 
trators, or  any  other  persons  holding  funds  in  a  fiduciazy  capacity,  having  power  to 
invest  in  mortgages  or  bonds  of  a  railway  or  other  company,  are  authorised  to  invest 
in  debenture  sto&  unless  the  contrary  is  expressed  in  the  instrument  creating  the 
power. 

In  Harriion  v.  Cormoall  Minerah  Ry,  Co,,  18  Gh.  D.  334  ;  8  App.  C.  780,  the 
priorities  of  different  issues  of  debenture  stock  under  various  Acts  were  discussed. 

23.  Debenture  stock,  with  the  interest  thereon,  shall  be  a  charge 
upon  the  undertaking  of  the  company,  prior  to  all  shares  or  stock 
01  the  company,  and  shall  be  transmissible  and  transferable  in  the 
same  manner  and  according  to  the  same  regulations  and  provisions 
as  other  stock  of  the  company,  and  shall  in  all  other  respects  have 
the  incidents  of  personal  estate. 

24.  The  interest  on  debenture  stock  shall  have  priority  of  pay- 
ment over  all  dividends  or  interest  on  any  shares  or  stock  of  the 
company,  whether  ordinary  or  preference  or  guaranteed,  and  shall 
rank  next  to  the  interest  payable  on  the  mortgages  or  bonds  for  the 
time  being  of  the  company  legally  granted  before  the  creation  of 
such  stock  ;  but  the  holders  of  debenture  stock  shall  not,  as  among 
themselves,  be  entitled  to  any  preference  or  priority. 

See  In  re  Burry  Fort,  ^.  Ry.  Co.y  33  W.  E.  741 ;  64  L.  J.  Ch.  710. 

25.  If  within  thirty  days  after  the  interest  on  any  such  deben- 
ture stock  is  payable  the  same  is  not  paid,  any  one  or  more  of  the 
holders  of  the  debenture  stock  holding,  individually  or  collectively, 
the  sum  in  nominal  amount  thereof  prescribed  in  the  special  Act, 
and  if  no  sum  is  prescribed,  then  a  sum  equal  to  one  tenth  of  the 
aggregate  amount  which  the  company  is  for  the  time  being  autho- 
rised to  raise  by  mortgage,  by  bond,  and  by  debenture  stock,  or  the 
sum  of  ten  thousand  pounds,  whichever  of  the  two  last-mentioned 
sums  is  the  smaller  sum,  may  (without  prejudice  to  the  right  to 
sue  in  any  Court  of  competent  jurisdiction  for  the  interest  in  arrear) 
require  the  appointment  in  England  or  Ireland  of  a  receiver,  and 
in  Scotland  of  a  judicial  factor. 

26.  Every  such  application  for  a  receiver  shall  be  made  to  two 
justices,  and  every  such  application  for  a  judicial  factor  shall  be 
made  to  the  Court  of  Session ;  and  on  any  such  application  the 

i'ustices  or  Court  (as  the  case  may  be),  by  order  in  writing,  after 
tearing  the  parties,  may  appoint  some  person  to  receive  the  whole 
or  a  competent  part  of  the  tolls  or  sums  liable  to  the  payment  of 
the  interest,  until  all  the  arrears  of  interest  then  due  on  the 
debenture  stock,  with  all  costs,  including  the  charges  of  receiving 
the  tolls  or  sums,  are  fully  paid,*  and  upon  such  appointment 
being  made  all  such  tolls  or  sums  shall  be  paid  to  and  received  by 
the  person  so  appointed:  and  all  money  so  received  shall  be 
deemed  so  much  money  received  by  or  to  the  use  of  the  several 
persons  interested  in  the  same,  according  to  their  several  priorities. 
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The  receiver  or  judicial  factor  shall  distribute  rateably  and  with-  88  ft  87 
out  priority,  among  all  the  proprietors  of  debenture  stock  to  whom    gg^*i^_3i; ' 

interest  is  in  arrear,  the  money  which  so  comes  to  his  hands,  after  — ^ '— 

applying  a  sufficient  part  thereof  in  or  towards  satisfaction  of  the 
interest  on  the  mortffa^es  and  bonds  of  the  company. 

As  soon  as  the  luU  amount  of  interest  and  costs  has  been  so 
received,  the  power  of  the  receiver  or  judicial  factor  shall  cease,  and 
he  shall  be  bound  to  account  to  the  company  for  his  acts  or  intro- 
missions or  the  sums  received  b^  him,  and  to  pay  over  to  the  company 
any  balance  that  may  be  in  his  hands. 

27.  If  the  interest  on  debenture  stock  is  in  arrear  for  thirty  ArreaMmwr 
days  next  after  any  of  the  respective  days  whereon  the  same  is  ^^^^ 
payable,  the  holder  for  the  time  being  thereof  may  (without  pre-  g^t.        ^ 
judice  to  his  power  to  apply  for  the  appointment  of  a  receiver  or 
judicial  factor)  recover  the  arrears  with  costs  by  action  or  suit 

against  the  company  in  any  Court  of  competent  jurisdiction. 

28.  The  company  shall  cause  entries  of  the  debenture  stock  Debenture 
from  time  to  time  created  to  be  made  in  a  register  to  be  kept  for  J^I^^^J^ 
that  purpose,  wherein  they  shall  enter  the  names  and  addresses  of 

the  several  persons  and  corporations  from  time  to  time  entitled  to 
the  debenture  stock,  with  the  respective  amounts  of  the  stock 
to  which  they  are  respectively  entitled ;  and  the  register  shall  be 
accessible  for  inspection  and  perusal  at  all  reasonable  times  to 
every  mortgagee,  bondholder,  debenture  stockholder,  shareholder, 
and  stockhdder  of  the  company,  without  the  payment  of  any  fee, 
or  charge. 

29.  The  company  shall  deliver  to  every  holder  of  debenture  Company  to 
stock  a  certificate  stating  the  amount  of  debenture  stock  held  by  fi^^^°^*^' 
him;  and  all  refi^lations  or  provisions  for  the  time  being  applicable  holders  of 
to  certificates  of  shares  in  the  capital  of  the  company  shall  apply,  debenture 
mutatis  mutandiBy  to  certificates  of  debenture  stock.  "**^* 

80.  Nothing  herein  or  in  the  special  Act  authorising  the  issue  ^**^^*2'*^ 
of  debenture  stock  contained  shall  in  any  way  affect  any  mortgage  t^^t^^^ct. 
or  bond  at  any  time  legally  granted  by  the  company  before  the 
creation  of  such  stock,  or  any  power  of  the  company  to  raise 
money  on  mortgage  or  bond,  but  the  holders  of  all  such  mortgages 
and  bonds  shall,  during  the  continuance  thereof  respectively,  be 
entitled  to  the  same  priorities,  rights,  and  privileges  in  all  respects 
as  they  would  have  been  entitled  to  if  the  specid  act  authorising 
the  issue  of  debenture  stock  had  not  been  passed. 

The  creation  of  the  stock  is,  it  seems,  the  time  when  the  resolution  authorising  the 
issue  is  passed  {In  rt  Burry  Port,  ^.  Ry,  Co,,  33  W.  B.  741 ;  54  L.  J.  Gh.  710). 

31.  Debenture  stock  shall  not  entitle  the  holders  thereof  to  be  Holders  of 
present  or  vote  at  any  meeting  of  the  company,  or  confer  any  ^^?*^x^ 
qualification,  but  shall,  in  all  respects  not  otherwise  by  or  under  ^,  ^^ 
this  Act  or  the  special  Act  provided  for,  be  considered  as  entitling 
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26  ft  87      the  holders  to  the  rights  and  powers  of  mortgagees  of  the  tmder- 
Tr ^^7.*    taking  other  than  the  right  to  require  re-payment  of  the  principal 
— '- '—  money  paid  up  in  respect  of  the  debenture  stock. 


Applicaticm  of      32,  Money  raised  by  debenture  stock  shall  be  applied  exclusively 

money  raiBed.  ^j^j^gj,  jjj  paying  off  money  due  by  the  company  on  mortgage  or 

bond,  or  else  for  the  purposes  to  which  the  same  money  would  be 

applicable  if  it  were  raised  on  mortgage  or  bond  instead  of  on 

debenture  stock. 


Separate 
aooountB  of 
debenture 
stock. 


Borrowing 
powers  ex- 
tinguished to 
extent  of 
debenture 
stock. 

Application  of 
Part  ni.  to 
mortgage 
preference 
stock,  and 
funded  debt. 


33.  Separate  and  distinct  accounts  shall  be  kept  by  the  company, 
showing  how  much  money  has  been  received  for  or  on  account  of 
debenture  stock,  and  how  much  money  borrowed  or  owing  on 
mortgage  or  bond,  or  which  they  have  power  so  to  borrow,  has 
been  paid  off  by  debenture  stock,  or  raised  thereby,  instead  of 
being  Dorrowed  on  mortgage  or  bond. 

34.  The  powers  of  borrowing  and  re-borrowing  by  the  company 
shall,  to  the  extent  of  the  money  raised  by  the  issue  of  debenture 
stock,  be  extinguished. 

35.  The  provisions  of  this  part  of  this  Act  shall  be  deemed  to 
apply  to  mortgage  preference  stock,  and  to  funded  debt,  as  the 
case  may  require,  in  aU  respects  as  if  mortgage  preference  stock  or 
funded  debt  were  mentioned  throughout  this  part  of  this  Act 
wherever  debenture  stock  is  mentionea  therein. 


PAET  IV. 

Change  of  Name. 

Continuance  36.  Where  by  any  special  Act  hereafter  passed  and  incorporating 
of  powers.  ^i^  ^^  ^f  ^j^jg  ^^^  ^^  name  of  any  company  incorporated  either 
before  or  after  the  passing  of  this  Act  for  the  purpose  of  carrying 
on  any  undertaking  is  changed, — ^then  and  in  every  such  case  from 
the  passing  of  the  special  Act  the  company  by  their  new  name 
shall  have  and  may  exercise  the  powers  then  vested  in  the  company  by 
their  original  name ;  and  all  Acts  relating  to  the  company  by  their 
original  name  shall  be  read  and  interpreted  as  if  throughout  those 
Acts,  wherever  the  original  name  of  the  company  or  any  reference 
to  the  company  bv  their  original  name  occurs,  the  new  name  of  the 
company  or  a  reference  to  the  company  by  their  new  name  were 
substituted. 


Actions,  &o. 
not  to  abate. 


37.  No  action,  suit,  bill,  process,  writ,  indictment,  information, 
or  other  proceeding,  whether  civil  or  criminal,  which  at  or  im- 
mediately before  the  passing  of  the  special  Act  is  commenced  and 
is  then  pending, — either  at  the  suit  or  instance  of  the  company,  by 
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their  original  name,  against  any  other  corporation  or  any  person  26  k  2T 
or  at  the  suit  or  instance  of  any  other  corporation  or  any  person  ^^/^'  Jg** 
against  the  company,  by  their  original  name, — ^shall  abate,  de-  — '- — '- — '—^ 
termine,  or  be  otherwise  impeached  or  aifected  for  or  by  reason  of 
the  change  of  the  name  of  the  company ;  nor  shall  any  notice, 
tender,  requisition,  warrant,  summons,  pleading,  civil  or  criminal 
writ  or  other  process,  record,  deed,  contract,  agreement,  writing,  or 
instrument  then  or  thereafter  to  be  made,  issued,  written,  or  com- 
menced, be  deemed  to  be  vacated,  discharged, invalidated,  prejudiced, 
or  affected  by  reason  of  the  company  or  their  undertaHng  being 
therein  respectively  called  by  the  original  name  of  the  company  or 
undertaking :  and  it  shall  not  be  necessary  in  any  bill,  suit,  indict- 
ment, information,  proceeding,  notice,  tender,  requisition,  warrant, 
summons,  pleading,  civil  or  criminal  writ,  or  other  process,  or  in 
any  record,  deed,  contract,  agreement,  writing,  or  other  instrument 
or  matter,  to  aver  that  the  company  had  been  called  or  known 
for  any  period  by  the  original  name  of  the  company,  or  that  their 
undertaking  had  been  called  or  known  within  that  period  by  the 
original  name  of  the  undertaking,  and  that  by  the  special  Act 
effecting  the  change  the  names  of  the  company  and  their  under- 
taking were  chan&^ed,  and  that  after  the  passing  of  that  special 
Act  the  company  had  been  called  or  known  by  their  new  name  and 
their  undertaking  by  its  new  name ;  but  it  shall  be  deemed  true, 
lawful,  and  sufficient  therein  to  aver  the  style  and  describe  the 
company  by  their  new  name,  and  their  undertaking  by  its  new 
name,  in  the  same  manner  as  if  the  company  had  been  originally 
incorporated,  called,  or  known,  by  their  new  name,  and  as  if  their 
undertaking  had  been  originally  called  or  known  by  its  new  name. 

88.  Notwithstanding  the  change  of  the  name  of  the  company.  General 
everything  before  the  passing  of  the  special  Act  effecting  the  change  ^^f  ^^ 
done,  suffered,  or  connrmed  under  or  by  virtue  of  any  other  Act, 

shall  be  as  valid  as  if  the  special  Act  effecting  the  change  were  not 
passed ;  and  the  change  of  name  and  last-mentioned  special  Act 
respectively  shall  accordingly  be  subject  and  without  prejudice  to 
everything  so  done,  suffered,  or  confirmed  before  the  passing  of 
the  last-mentioned  special  Act,  and  to  all  rights,  liabilities,  claims, 
and  demands,  then  present  or  future,  which,  if  the  change  of  name 
had  not  happened  and  such  last-mentioned  special  Act  had  not 
been  passed,  would  be  incident  to  or  consequent  on  anything  so 
done,  suffered,  or  confirmed. 

89.  Notwithstanding  the  change  of  the  name  of  the  company,  Contracts,  &o. 
all  deeds,  instruments,  purchases,  sales,  securities,  and  contracts  P«8enred. 
before  the  passing  of  the  special  Act  effecting  the  change  made 

under  any  other  Act,  or  with  reference  to  the  purposes  thereof, 
shall  be  as  effectual  to  all  intents  in  favour  of,  against,  and  with 
respect  to  the  company  as  if  the  name  of  the  company  had  remained 
unchanged. 
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THE  UNION  ASSESSMENT  COMMITTEE 
AMENDMENT  ACT,  1864. 

27  &  28  VIOT.  0.  39. 


27  ft  28 

Viet.  e.  89, 
s.  5. 


Notice  of 
asseflsment  to 
be  given  to 
certain  oom- 
panies. 


Poor  law. 


Parochial 

Afisessment 

Act 


Profits  of 
stock  in  trade 
not  rateable. 


An  Act  to  amend  the  Union  Assessment  Committee  Actj  (1862.) 

[14^A  July,  1864.] 

Whereas  it  is  expedient  to  amend  the  Union  Assessment  Com* 
mittee  Act,  1862,  in  regard  to  appeals  against  poor  rates,  and  to 
make  further  provisions  for  securing  correct  and  uniform  valuations 
of  the  property  liable  to  be  assessed  to  the  relief  of  the  poor :  Be  it 
therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  temporal, 
and  commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same : 

5.  Within  fourteen  days  after  the  transmission  to  the  assess- 
ment committee  of  any  valuation  or  supplemental  valuation  list 
the  committee  shall  give  notice  to  every  railway,  telegraph,  canal, 
gas,  and  water  company  named  in  such  list  as  the  occupier  of  any 
property  included  therein,  and  not  having  any  office  or  place  of 
business  in  the  parish  to  which  such  list  relates,  of  the  sum  or  sums 
set  down  as  the  rateable  value  of  the  property  purporting  to  be 
occupied  by  such  company  or  companies,  and  such  notice  may  be 
served  by  being  transmitted  through  the  post  to  the  principal  office 
of  the  company,  or  one  of  their  principal  offices  when  there  shall  be 
more  than  one. 

By  43  Eliz.  o.  2,  s.  I,  it  is  enacted  that  the  sums  for  tho  relief  of  the  poor  are  to 
be  raised  by  '' taxation  of  every  inhabitant,  parson,  vicar,  and  other,  and  of  every 
occupier  of  lands,  houses,  tithes  impropriate  or  propriations  of  tithes,  coal-mines,  or 
saleable  underwoods  in  the  said  parish.*' 

By  the  Parochial  Assessment  Act  (6  &  7  Will.  IV.  c.  96),  it  is  enacted  that  no  rate 
to  the  relief  of  the  poor  shall  be  allowed  or  be  of  any  force  which  shall  not  be  made 
upon  an  estimate  of  the  net  annual  value  of  the  several  hereditaments  rated  there* 
unto,  *'  that  is  to  say,  of  the  rent  at  which  the  same  might  reasonably  be  expected 
to  let  from  year  to  year,  free  of  all  usual  tenant's  rates  and  taxes,  tithe  commutation 
rent-charge,  if  any,  and  deducting  therefrom  the  probable  average  annual  cost  of 
the  repairs,  insurance,  and  other  expenses,  if  any,  neccbsary  to  maintain  them  in  a 
state  to  command  such  rent." 

And  by  3  &  4  Vict.  c.  89,  which  was  originally  enacted  as  for  a  limited  period, 
but  has  been  continued  in  force  by  various  Acts,  it  is  provided  *•  That  it  shall  not  be 
lawful  for  the  overseers  of  any  parish,  township,  or  village,  to  tax  any  inhabitant 
thereof  as  such  inhabitant  in  respect  of  his  ability  derived  from  the  profits  of  stock- 
in-trade,  or  any  other  property  for  or  towards  the  relief  of  the  poor.  Provided 
always,  that  nothing  in  this  Act  contained  shall  in  anywise  affect  the  liability  of 
any  parson,  vicar,  or  of  any  occupier  of  lands,  houses,  tithes  impropriate,  propria* 
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tioDB  of  titheB,  coal-mineSi  or  saleable  underwoods,  to  be  taxed  for  and  towards  the  87  ft  28 

relief  of  the  poor.**  Viot.  c.  89, 

As  to  other  mines,  rights  of  fowling,  &c.,  and  land  used  for  plantations,  see  s.  5. 
37  &  38  Vict.  0.  54. 


Bailwaj  companies  are,  of  course,  rateable  as  occupiers  of  land  (J2.  y.  Fletton,  30  Railway 
L.  J.  M.  C.  89 ;  i2.  v.  Sherard,  33  L.  J.  M.  0.  5).  companies 

Bat  a  company  which  only  enjoys  mere  running  powers  oyer  the  line  of  another  rateable, 
company  is  not  in  occupation  of  that  line  so  as  to  subject  the  company  enjoying  the  Comnanv 
privilege  to  rateabiUty  {Midland  Ry,  Co.  v.  Badgworth,  34  L.  J.  M.  C.  26).  havina^un- 

Where  a  line  of  railway  belonged  to  two  companies,  each  holding  a  moiety  of  it  j^^  ™)wer8 
in  fee  simple,  and  each  enjoying  running  powers  over  its  entire  length,  the  company  not  rateable 
owning  the  line  of  railway  in  Badgworth  were  rateable  in  that  parish,  and  the 
principle  of  rating  was  an  assessment  of  the  profits  made  in  the  parish,  enhanced  ^ntual  run- 
by  the  right  to  run  free  over  the  half  of  the  line  belonging  to  the  other  company  ^^9  powers. 
{Qt.  W.  Ry.  Co,  v.  Badgworth,  L.  R.  2  Q.  B.  261 ;  36  L.  J.  M.  C.  33). 

A  similar  principle  to  that  last  referred  to  was  g^iven  effect  to  in  the  older  case  of 
Reg.  V.  London  ^  Brighton  Ry.  Co.,  16  Q.  B.  313 ;  20  L.  J.  M.  0.  124. 

Although  the  enjoyment  of  running  powers  does  not  make  the  privileged  com-  Company  still 
pany  an  occupier,  stOl  the  owning  company  does  not  cease  to  be  tne  occupier  for  to  be  rated  if 
rating  purposes  by  entering  into  agreements  with  other  companies  by  which  they  in  possession 
are  to  have  the  power  to  use  the  line  for  a  long  time  on  the  terms  of  an  annual  pay-  of  the  line 
ment,  if  at  the  same  time  they  keep  a  part  of  the  traffic  in  their  own  hands,  do  the  although 
repairs,  pay  the  servants,  and  receive  a  rent  for  a  crossing  on  the  line  {Leeds,  Brad-  other  oom- 
ford  ^  Ralifax  Ry.  Co.  y.  Artnley,  25  J.  P.  711.     See  also  i.  #  N.   W.  Ry.  Co.  v.  panics  use  it. 
Buekmaeter,  L.  R.  10  Q.  B.  70 ;  44  L.  J.  M.  C.  29). 

Rent  paid  by  one  company  for  the  use  of  another  company*  s  station  must  be  Rent  for  use 
brought  into  the  gross  receipts  of  the  occupying  company  (R.  y.  Fletton,  30  L.  J.  of  stations 
M.  C.  89).  part  of  gross 

Where  an  owning  company  entered  into  an  agreement  by  deed  under  which  receipts, 
another  company  were  to  have  exclusive  use  of  part  of  their  station,  and  the  joint  j^^  f^y  \Qia\. 
use  of  another  part,  for  a  loog  time  at  a  certain  sum  per  annum,  it  was  held  that  occupation 
as  to  that  part  which  was  used  jointly  the  first-mentioned  company  was  still  in 
occupation,  and  in  rating  them  for  such  occupation  the  sum  paid  by  the  other  must 
be  considered  as  part  of  the  profits  of  the  buBiness,  and  as  enhancing  the  value  of 
their  occupation  {R.  v.  Sherard,  33  L.  J.  M.  0.  6). 

But  anything  which  may  be  received  and  cannot  be  enjoyed  by  the  railway  What  is  re- 
company  must  be  regarded  as  a  deduction  from  the  receipts  in  arriving  at  the  ceived  by  one 
•*  gross  receipts  **  for  ratiug  purposes.    Thus,  where  by  an  agreement  between  two  company  for 
companies  owning  railways  which  formed  part  of  a  continuous  Une,  the  one  was  to  ano&er  not 
be  at  liberty  to  convey  such  of  their  passengers  as  had  tickets  for  the  entire  distance  part  of  gross 
over  the  line  of  the  other  paying  for  each  passenger  so  carried  a  certain  sum  by  way  receipts, 
of  toU,  it  was  held  that  in  estimating  the  gross  receipts  of  that  company  the  sums 
paid  over  under  the  agreement  must  be  deducted  from  the  actual  receipts  (R.  y.  St. 
Fafieras,  32  L.  J.  M.  0.  146). 

The  rate  is  only  to  be  imposed  on  property  within  the  parish,  but  every  circum-  Rate  on  pro- 
stance  which  increases  the  value  of  that  property,  whether  arising  within  or  without  perty  within 
the  parish,  must  be  taken  into  account.  the  pariah 

The  principle  of  rating  a  parochial  part  of  a  railway  is,  that  the  amount  on  which  may  be  en- 
a  railway,  when  a  railway  company  are  themselves  the  carriers,  is  to  be  assessed,  is  hanced. 
the  rent  which  a  tenant  would  pay  for  the  railway  to  be  used  by  him  in  the  same  -ry-L  x 
way  as  the  company  use  it,  that  is,  by  running  carriages  on  it  on  his  own  aocount>  ^      x*      ij 
and  paying  all  expenses  incidental  to  working  the  railway.    That  rent  is  to  be  free  ^!J^*^  wouia 
of  all  tenant's  rates  and  taxes,  and  tithe  commutation  rent-charge,  and  after  deduc-  ^^* 
tions  have  been  made  for  the  average  annual  cost  of  repairs,  insurance,  &o.,  as  What  rent  is 
mentioned  in  the  Parochial  Assessment  Act.    It  is  not  correct,  therefore,  to  rate  a  foundation  of 
railway  in  a  particular  parish  in  proportion  to  the  leng^  of  line  in  the  parish,  but  i^ate. 
in  the  proportion  which  the  receipts  for  traffic  in  such  parish  bear  to  the  receipts  Hileaire 
throughout  the  whole  line,  and  that  although  the  additional  value  of  tiiat  part  of  methc^  not 
the  line  might  arise  in  some  manner  from  the  stations  and  other  works  out-side  the  GorrAPt 
parish  [R.  y.  L.  ^  S.  W.  Ry.  Co.,  1  Q.  B.  558).  i-^^ci,. 

In  finding  the  g^oss  value  of  the  property  in  the  pariah,  which  is  the  first  calcu-  Fares  as  weU 
lation  in  the  process  of  arriving  at  the  rent  which  is  to  be  the  basis  of  rating,  the  as  tolls  to  be 
fares,  as  \( ell  as  the  tolls  are  to  be  taken  into  account  {ibid.,  and  R.  y.  Grand  considered 
Junction  Ry.  Co.,  4  Q.  B.  18 ;  13  L.  J.  M.  C.  94). 

Everything  that  can  properly  be  reg^arded  as  enhancing  the  value  of  the  occupa-  Value  of  oo- 
tion  must  be  taken  into  account,  but  nothing  more.    A  railway  company  being  cupation. 
empowered  to  levy  a  toll  on  goods  passing  through  a  certain  tunnel,  md  not  levy  When  autho* 
it,  on  the  ground  that  if  they  did,  the  carnage  of  tiie  goods  would  be  lost  to  them,  ris/^  toll  was 

not  charged. 
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were  not  to  be  rated  for  such  toll  (B.  v.  Stockton  ^  Darlington  £y.  Co.,  8  L.  T. 
N.  S.  422). 

Terminal  charges  are  to  be  considered  as  part  of  the  general  earnings  of  the  line, 
and  not  of  the  stations,  and  are  to  be  considered  in  estimating  the  gross  eaminfrs 
and  expenses  of  the  line  in  the  parish  {R,  v.  E,  Counties  Ry,  Co.,  32  L.  J.  M.  C. 
174). 

But  although  tenninals  are  to  be  brought  into  the  gross  receipts,  thev  are,  when 
earned  in  connection  with  through  traffio,  to  be  confined  to  the  une  of  tne  company 
that  earns  them  (Manchester,  Sheffield  |>  Lincolnshire  Ry,  Co.  v.  Caistor  Union,  2  N. 
&  Mao.  63). 

Collection  and  delivery,  strictly  so-called,  form  no  part  of  terminals  or  terminal 
services,  and  being  performed  off  the  line,  should  not  in  any  way  be  brought  into 
the  accounts  for  rating  purposes  {ibid.). 

Pavments  made  to  a  railway  company  under  a  collateral  contract  of  guarantee, 
by  which  the  guarantors  undertake  to  make  up  a  certain  dividend  in  case  the  profits 
of  occupation  shall  fall  short  of  a  certain  amount,  are  not  to  be  taken  into  considera- 
tion in  rating  the  railway  {Neumtarket  Ry.  Co.  v.  St,  Andrew* s- the- Less,  Cambridge, 
23  L.  J.  M.  C.  76). 

Railway  sleepers  are  substantially  an  addition  to  the  freehold,  and  gfive  an 
additional  value  to  the  land.  They  are,  therefore,  properly  included  as  an  item  of 
value  in  the  assessment  {Gt.  W.  Ry.  Co.  v.  Melkshttm,  34  J.  P.  102). 

The  rateable  value  of  land  in  a  parish  may  be  increased  by  its  producing  a  return 
to  the  occupiers  out  of  the  parish,  as  where  a  branch  railway  occupied  bv  a  com- 
pany owning  a  main  line  into  which  it  runs  produces  a  profit  oy  virtue  of  the  traffic 
which  it  causes  over  such  main  line  (Z.  ^  N.  W.  Ry.  Co.  v.  Cannock,  9  L.  T.  N.  S. 
325). 

In  that  case,  one  of  the  most  disputed  questions  in  connection  with  railway 
rating,  viz.,  the  question  of  *<  contnbutlTe  value,"  was  raised.  It  has  been 
variously  decided.  Thus,  it  was  held  that  the  rateable  value  of  a  portion  of  a 
railway,  consisting  of  the  net  annual  profits  from  the  traffic  upon  the  portion  rated 
cannot  be  increased  by  any  part  of  the  profits  earned  by  the  same  traffio  upon  other 
portions  of  the  line  {Gt.  E.  Ry.  Co.  v.  Haughley,  L.  B.  1  Q.  B.  666 ;  35  L.  J.  M. 
C.  229). 

In  another  case,  it  was  held  that  in  assessing  to  the  poor  rate  of  a  parish  a  branch 
line  of  railwav,  which  branch  was  leased  to  the  owners  of  a  main  line  into  which  it 
ran,  the  parish  authoritiee  were  not  entitled  to  take  into  consideration  the  value  of 
the  branch  line  as  a  feeder  to  other  lines  in  different  parishes  {R.  v.  Zlantrissant,  L. 
R.  4  Q.  B.  354 ;  38  L.  J.  M.  C.  93). 

In  a  more  recent  case,  however,  which  does  not  seem  to  bo  reoondleable  with  the 
decisions  in  those  above  referred  to,  it  was  decided  that  in  assessing  to  the  poor  rate 
a  part  of  a  branch  line  passing  through  the  respondent's  parish,  the  fact  that  three 
companies  would  be  willing  to  pay  what  was  equivalent  to  a  large  rent  for  it  was 
to  be  taken  into  aocoimt  as  an  element  in  ascertaining  the  rent  at  which  it  might 
reasonably  be  expected  to  let  from  year  to  year.  It  appeared  in  that  case  that  the 
rent  which  the  competing  companies  would  have  gfiven  would  have  been  large,  not 
in  consideration  of  what  was  earned  on  the  branch  line,  but  of  what  the  branch  line 
enabled  the  company  having  possession  of  it  to  earn  on  the  main  line  {R.  v.  Z.  ^  y. 
W.  Ry.  Co.  {Bedford  Union  Case),  L.  R.  9  Q.  B.  134 ;  43  L.  J.  M.  C.  81). 

And  that  case  was  expressly  followed  in  the  i.  ^  N.  IF.  Ry.  Go.  v.  Jrthlinghorough, 
35  L.  T.  N.  S.  327.  See  also  Cornwall  Ry.  Co.  v.  Liakeard  Union,  Browne  on  Rating, 
2nd  ed.,  p.  623,  and  Jf.  S.  ^  X.  Ry.  Co.  v.  Caistor  Union,  Browne  on  Rating,  2nd 
ed.,  p.  636. 

If  no  profit  is  made  on  the  railway,  it  must  be  assessed  on  the  value  of  the  land 
as  agricultural  land  (i?.  v.  Parrot,  6  T.  R.  593 ;  Reg.  v.  Fange,  3  Q.  B.  242). 

The  cases  above  cited  relate  to  the  question  what  must  be  taken  into  consideration 
in  estimating  the  **  gross  receipts  "  on  any  parochial  part  of  a  railway ;  but  even 
when  the  '*  gross  receipts"  of  the  whole  line  are  known,  it  is  difficult,  in  many 
cases,  to  ascribe  the  proper  amount  of  receipts  to  any  part  of  a  line  in  any  individual 
parish.  It  is  settled  that  the  parochial  method  of  apportioning  these  receipts  is  the 
right  one,  and  that  the  method  of  apportioning  them  by  mileage  is  incorrect  (Rex 
V.  Xtngewinford,  7  B.  &  C.  236 ;  Reg.  v.  London  ^  Brighton  Ry.  Co.,  16  Q.  B.  313 ; 
20  L.  J.  M.  C.  124  ;  Reg.  v.  S.  E.  Ry.  Co.,  16  Q.  B.  344 ;  Reg.  v.  Midland  Ry.  Co., 
15  Q.  B.  353.  And  this  view  was  expressly  affirmed  in  J^.  v.  Ot.  W.  Ry.  Co.,  15 
Q.  B.  1085  ;  7  Rail.  Cas.  130). 

The  mere  question  of  where  the  money,  which  is  the  foundation  of  the  value  of 
the  occupation,  is  received,  is  not  the  one  which  has  to  be  decided,  but  where  it  is 
earned  {R.  v.  Ramee,  1  B.  &  Ad.  116). 

It  Ib  to  be  remembered  that  the  prime  cost  of  the  railway  is  an  immaterial 
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qneetion,  for  the  money  may  have  been  injndiciously  expended,  and  what  at  one        87  ft  28 
time  may  have  cost  maoh  may  have  become  worth  little  {S.  y.  Mile  End  Old  Towftj      Vlot.  o.  89, 
10  Q.  B.  218).  g.  5. 

So,  too,  where  a  railway  is  leased,  the  rent  which  is  paid  is  not  to  be  taken  as  

the  sole  or  conclusiye  criterion  of  rateable  valne  (S,  £.  Ry,  Co,  y.  Dorking.  23  L.  J. 
M.  0.  84). 

But  at  the  same  time,  rent  is  primd  faeie  eyidence  of  yalne ;  and  a  railway  may 
haye  a  ''competition  yalae"  if  it  is  in  such  a  position  that  seyeral  railway  com- 
panies wonld  giye  a  large  rent  for  it  {R,  y.  X.  ^  N.  W,  Ry,  Co,  (Bedford  Union  Case), 
L.  B.  9  Q.  B.  134). 

It  has  been  shown  how  the  gross  receipts  of  a  line  are  to  be  arriyed  at,  and  upon  Necessary 
what  principle  a  portion  of  them  are  to  be  regarded  as  earned  in  any  particular  deductions, 
pariah ;  but  when  that  sum  has  been  arriyed  at,  a  great  many  deductions  have  to 
be  made  from  it,  with  the  yiew  of  arriying  at  the  rateable  yalue  of  that  parochial 
part.    Rent  is  the  foundation  of  rateable  yalue,  and  what  rent  a  tenant  would  pay  Bent  and 
can  only  be  arriyed  at  by  deducting  working  expenses,  and  other  costs  which  wiU  rateable 
be  incurred  by  a  tenant,  from  the  gross  receipts.    In  one  case  it  was  decided  that  yalue. 
the  rateable  yalue  is  properly  calculated  by  deducting  from  the  gross  receipts  of  Uie 
company — Ist,  a  sum  per  cent,  for  interest  on  the  capital  actually  inyested  by  them 
in  rolling  stock ;  2nd,  for  tenant's  profits  and  risks ;  3rd,  for  depreciation  of  stock ; 
4th,  for  working  expenses ;  5th,  for  rent  of  stations ;  6th,  a  mileage  for  renewing 
and  reproducing  (R.  y.  Grand  Junction  Ry,  Co.,  4  Q.  B.  18 ;  13  L.  J.  M.  C.  94). 

But  in  that  case  the  Court  refused  to  interfere  with  the  amount  of  the  seyeral  Court  will  not 
deductions  allowed  by  the  quarter  sessions  (ib,),  ^  interfere  with 

It  is  usual  in  practice  to  deal  with  these  deductions  in  a  somewhat  different  amoimt  of 
order,  and  we  will  in  this  place  follow  the  usual  method.  deductions. 

1.  Working  expenses, — under  this  head,  there  are  yarious  items  which  are  gene-  "TO-o-vi 

rally  classified  under  the  following  heads : —  ™oZ^^  ^^" 

penses. 

1.  Maintenance  oftcay  and  works, 

2.  Locomotive  expenses, 

(a)  Coaching, 

(b)  Merchandise, 

3.  Carriage  and  waggon  repairs, 

4.  Traffic  charges, 
6.  General  charges, 

6.  Miscellaneous  charges. 

7.  Legal  expenses. 

8.  Government  duty. 

Besides  these,  there  may  be  other  expenses  which  are  properly  deducted  under 
this  head,  as,  for  instance,  ''Rent  of  stations,"  "Mileage  and  demurrage,"  "Tolls 
payable."  It  may  be  useful  to  deal  with  these  items  of  working  expenses  sepa- 
rately. 

1.  Maintenance  of  way  and  works, — It  is   important   to   distinguish   between  Maintenance 
repairs  and  renewals.    The  former  are,  the  latter  are  not  properly,  a  deduction  of  way  and 
under  this  head.    Any  repairs  which,  like  the  substitution  of  steel  for  iron  rails,  works. 

are  in  the  nature  of  improyements,  are  not,  to  the  whole  extent  of  their  cost, 
chargeable  as  a  deduction  for  maintenance.  An  apportionment  by  train  mileage  is 
generally  the  fairest  in  the  case  of  these  expenses  ;  but  a  mileage  division  of  these 
expenses  is  not  unfrequent  in  practice.  It  is  not  uncommon,  howeyer,  to  divide 
the  gross  exi>enses  of  the  maintenance  of  the  railway  according  to  length  mileage, 
traffic  receipts,  and  train  mileage,  and  to  take  the  average  of  the  three  results. 

2.  Engine  expenses. — ^These  vary  considerably  in  relation  to  the  kind  of  traffic  Looomotiye 
in  connection  with  which  the  locomotive  is  employed,  and  hence  it  is  necessary  in  expenses, 
fairness  to  certain  parishes  to  have  these  expenses  separated  and  allocated  in  relation 

to  the  particular  description  of  engine-miles  which  may  be  run  in  the  parish. 
These  expenses,  which  include  all  the  necessary  costs  oi  working,  maintaining, 
repairing,  and  renewing  of  the  engines,  once  ascertained  in  connection  with  the 
total  number  of  train  mues  run,  will  give  the  average  cost  of  every  train  mile — the 
number  of  train  miles  run  through  the  parish  in  question  will  be  the  ground  of 
allocating  a  certain  amoimt  to  the  parish  under  this  head  of  deduction. 

3.  Carriage  and  waggon  repairs, — ^The  same  may  be  said  of  these  as  of  engine  Carriage,  &c. 
expenses  ;  but  the  train  mileage  of  a  company  may  be  calculated  either  including  expenses! 

or  exclucUug  their  foreign  running.  The  larger  of  these  mileages  is  applied  in 
allocating  locomotive  expenses ;  but  it  has  been  attempted  to  apply  the  smaller  in 
apportioning  the  expenses  under  this  head,  which  would,  of  course,  throw  more  of 
the  burden  of  these  expenses  on  the  parish  in  question.    Where  these  cazriagee  and 
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waffgons  run  on  foreign  lines,  the  train  mileage  on  these  lines  ought  to  be  included 
as  tne  divisor  {Manehettery  Sheffield  ^  Zineolnshire  Ry.  Co,  y.  Caistor  Union,  2  N.  & 
Mac.  63). 

Where  a  railway  company  makes  and  repairs  their  own  rolling-stock,  it  may  not 
deduct  a  trade  profit  on  such  repairs  (X.  ^  iV.  W.  Ry.  Co.  y.  JTiyan  Union,  2  K.  & 
Mac.  240). 

4.  Trc(ffie  eharyes. — ^These  consist  of  charges  in  connection  with  passengers, 
parcels,  horses  and  carriages,  mails,  merchandise,  live-stock,  and  minerals,  and 
these  ought  to  be  apportioned  in  relation  to  traffic  receipts. 

6.  &  6.  General  and  miseellaneous  charge*, — These  include  payments  to  the  central 
staff.  As  to  the  apportionment  of  these,  tee  per  Lord  Campbell  in  Reg.  y.  Gt,  W. 
Ry,  Co.,  16  Q.  B.  1085). 

An  allowance  to  directors  of  a  company  is  a  proper  deduction  under  this  head 
{Reg.  y.  Southampton  Dock  Co.,  16  Q.  B.  313.  But  see  Rex  v.  St.  Giles's,  CambenteU, 
19  L.  J.  M.  0.  122). 

7.  Law  charges, — ^Theee  are  a  proper  deduction,  and  ought  to  be  allocated  in 
relation  to  receipts.  Parliamentary  expenses  are  not,  however,  a  proper  deduction 
{Reg.  V.  Gt.  JF.  Ry.  Co.,  6  Q.  B.  184). 

8.  Government  duty. — ^This  tax  was  imposed  by  6  &  6  Vict.  c.  79,  and  is  in 
relation  to  all  passenger  receipts.  It  is  a  proper  deduction,  and  ought  to  be 
allocated  in  relation  to  passenger  receipts. 

Rents  payable. — This  is  an  allowable  deduction  {Manehestei',  Sheffield  ^  Lincolnshire 
Ry.  Co.  V.  Caistor  Union,  2  N.  &  Mac.  63),  and  ought  to  be  apportioned  in  relation 
to  traffic  receipts. 

When  the  various  deductions  under  the  head  working  expenses  have  been  made, 
we  will  get  at  the  net  receipts  of  the  line  and  stations. 

The  rateable  value  of  the  stations  has  been  separately  assessed,  and  must  therefore  be 
a  deduction  from  this  gross  sum  of  net  receipts,  in  order  to  arrive  at  the  rateable 
value  of  the  line. 

It  may  be  difficult  in  some  cases  to  distinguish  between  line  and  station  for  this 
purpose,  but  it  has  been  decided  that  in  ascertaining  how  much  of  the  adjacent 
land  occupied  by  the  railway  company  formed  part  of  the  stations,  and  an  element 
of  their  rateable  value  as  distinguished  from  the  line  itself,  all  sidings,  for  whatever 
purpose  used,  should  be  included,  and  only  the  average  quantity  of  the  land 
required  for  the  main  tracks,  and  only  the  permanent  way  necessary  to  such  tracks 
at  any  point  in  their  length,  should  be  excluded  {L.  ^  N.  JF.  Ry.  Co.  v.  IFigan 
Union,  2  N.  &  Mac.  240).  Doubt  has  been  thrown  upon  this  case  if  it  has  not  been 
actually  overruled  by  the  Gt,  £,  Ry.  Co.  v.  Fiction,  Browne  on  Rating,  2nd  ed., 
p.  631. 

Stations  are  held  to  contribute  only  indirectly  to  the  profits  of  the  line,  and  the 
principles  on  which  contributive  parts  of  an  undertaking  are  to  be  rated  has  been 
settled  by  the  JFest  Middlesex  Waterworks  Case,  28  L.  J.  M.  C.  135. 

That  principle  is  that  the  local  rateable  value  would  be  such  a  sum  as  would  pay 
the  rent  of  the  land,  and  the  profit  on  the  fixed  capital  therein  (see  also  Birmingham 
Canal  Nav.  v.  Birmingham  Overseers,  19  L.  J.  M.  C.  811). 

A  dock  in  connection  with  a  line  of  railway  may  be,  as  it  were,  in  part,  a  water 
terminus  of  the  line  {Manchester,  Sheffield  and  Lincolnshire  Ry.  Co.  and  Trent  AnehoUn 
^  Gt.  Grimsby  Ry.  Co.  v.  Caistor  Union,  2  N.  &  Mac.  63). 

It  is  perhaps  most  correct  to  arrive  at  the  actual  rateable  value  of  the  stationa 
according  to  the  method  indicated,  and  make  that  a  deduction.  In  many  cases, 
however,  a  deduction  of  five  per  cent,  on  the  gross  receipts  has  been  allowed  as  a 
deduction  for  stations.  In  other  cases,  however,  a  smaller  per-centage  has  been 
allowed  {Manchester,  Sheffield  ^  Lincolnshire  Ry.  Co.  v.  Caistor  Union,  2  Nev.  & 
Mac.  63). 

But  even  after  net  receipts  due  to  the  line  have  been  ascertained  the  Tenants 
deductions  have  to  be  made. 

The  claim  is  generally  made  for  : — 1,  Interest  on  capital ;  2,  Trade  profit ; 
3,  Insurance  against  risks  and  casualties  ;  4,  Depreciation  of  rolling-stock.  Or  it 
may  be  preferred  in  this  way : — 1,  Tenant's  capital  including  rolling-stock,  work- 
rfiops,  tools,  horses,  furniture  at  stations,  &c. ;  2,  Stores ;  3,  Floating  capital. 

The  interest  for  the  sum  actually  invested  by  the  company  in  roUmg-stock  is  a 
proper  deduction  {R,  v.  Grand  Junction  Ry,  Co.,  13  L.  J.  M.  0.  94). 

But  where  a  line  belonging  to  one  company  was  worked  by  another  who  found 
all  the  rolling-stock  in  consideration  of  receiving  a  per-centage  of  the  gross  receipta, 
it  was  decided  no  tenant's  capital  ought  to  be  allowed  as  a  deduction  to  the  owning 
company  {Trent  Aneholm  %  Gt,  Grimsby  Ry,  Co.  v.  Caistor  *  Gland/ord  Brigg  Unions, 
2  N.  &  Mao.  63). 
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The  present  value  of  the  stodk,  and  not  what  it  originally  cost  the  company,  ib  87  ft  28 

to  be  the  means  of  judging  what  capital  the  tenant  would  require  {Reff.  y.  Ot.  W.  Viot  o  89 

Jty.  Co.,  6  Q.  B.  179  ;  R,  v.  N.  Staffordshire  Ry,  Co.,  30  L.  J.  M.  C.  68.)  g.  5.      ' 

There  has  been  difficulty  in  deciding  what  a  tenant  would  have  to  provide,  and 


what  are  properly  landlord's  fixtures.    Whatever  is  a  part  of  the  hereditament  is  Present  value 

assessable,  and  must  not  be  treated  as  tenant's  capital  (Reg,  v.  Southampton  Dock  Co.,  of  stock  is  the 

20  L.  J.  M.  C.  165.     See  also  Reg.  v.  N.  Staffordshire  Ry,  Co.,  30  L.  J.  M.  0.  68.  proper  basis. 

See  also  Reg.  v.  Overseers  of  Lee,  L.  R.  1  Q.  B.  241 ;  Reg,  v.  HaUUad,  31J.  P.  373  ;  T\ondlord'« 

ChidUy  V.  West  Ham,  39  J.  P.  310.     See  Reg.  v.  Overseers  of  Bishop   Wearmouth,  3  fifz!l^ 

Q.  B.  D.  299  ;   Tyne  Boiler  Works  Co,  v.  Tynemouth,  18  Q.  B.  D.  81).  nxrares. 

Where  machinery  is  permanently  attached  to  the  freehold  it  becomes  a  part  of  it,  Machinery 

and  is  rateable  (Z.  S^  X.  W.  Ry.  Co,  v.  Wigan  Union,  2  N.  &  Mac.  240).     If  machines  when  rateable 

are  only  attached  for  some  temporary  purpose,  they  are  chattels,  and  would  pro-  and  when 

bably  have  to  be  provided  by  the  tenant,  and  their  present  value  is  allowable  as  value  of 

a  deduction  under  this  head.  allowed  as  a 

Capital  is  required  for  stores,  and  that  must  be  allowed  for  as  a  tenant's  deduc-  deduction, 

tion.    But  besides  the  money  invested  in  these  stores  and  the  rolling- stock,  the  gtores 
depreciation  of  these  must  be  considered.    Waggons  and  engines  have  only  a  certain 

life,  and  will,  however  well  repaired,  ultimatdy  go  to  the  scrap  heap.    An  allow-  I^©preoiation 

ance  for  this  depreciation  is  a  proper  one  [Reg,  v.  Overseers  of  Great  Haughley,  L.  R.  of  rolling 

1  Q.  B.  666).  stock  and 

Where  a  floating  capital  is  necessary  to  carry  on  the  business  of  a  railway  com-  stores, 

pany,  it  is  to  be  allowed  as  a   deduction  (Reg,  v.  N.  Staffordshire  Ry,  Co.,   30  Floating 

L.  J.  M.  C.  68;  Manchester,  Sheffield  f  Lincolnshire  Ry,  Co,  v.  Caistor  Union,  2  capital 

N.  &  Mac.  63).  ^      ' 

Of  course  a  tenant  would  expect  a  profit  for  carrying  on  the  business  of  a  railway.  Tenant's 

and  a  certain  profit  is  a  proper  deduction,  and  has  always  been  allowed  (R,  v.  Grand  profit. 
Junction  Ry,  Co.,  4  Q.  B.  18 ;  13  L.  J.  M.  C.  94). 

The  capital,  when  found,  ought  to  be  divided  in  the  ratio  of  sectional  train  miles  How  allo- 

(Manehester,  Sheffield  ^  Lincolnshire  Ry.  Co.  v.  Caistor  Union,  2  N.  &  Mac.  63).  cated. 

It  has  already  been  stated  that,  where  the  company  in  occupation  of  the  line  did  p^ o£^  qq 

not  actually  supply  or  require  rolling- stock,  but  had  its  line  worked  by  another  capital, 
company  for  a  per-centage  of  the  receipts,  no  tenant  capital  was  allowed  as  a 
deduction ;  but  in  the  case  which  decided  that,  it  was  held  that  although  no  profit 
on  the  hypothetical  capital  ought  to  be  allowed  any  more  than  interest  on  that 
capital,  stiU,  a  certain  per-centage  for  tenant's  profits  should  be  allowed,  and  that 
that  per-centage — 6  per  cent,  in  that  case — would  cover  outlay  in  floating  capital, 
stores,  furniture,  and  the  like  (Manchester,  Sheffield  f  Lincolnshire  Ry,  Co.  v.  Caistor  ^ 
Glandford  Brigg  Unions,  2  N.  &  Mac.  63). 

Having  made  the  necessary  deductions  in  respect  of  tenant's  share,  there  remains  Tenant's 
to  be  made  a  deduction  on  behalf  of  the  landloid,  for  the  Parochial  Assessment  Act  profits, 
contemplates  an  expenditure  for  repairs,  insurance,  and  other  expennes  which  will  Other  ex- 
enable  the  hereditament  to  command  the  rent,  and  some  of  these  expenses  would  not  penses. 
be  incurred  by  a  tenant  from  year  to  year.    A  sum  therefore  for  the 

Reproduction  and  renewal  of  permanent  tcay  is  a  proper  landlord's  deduction  (R,  v.  Beproduction 

Grand  Junction  Ry.  Co.,  4  Q.  B.  18 ;  13  L.  J.  M.  G.  94  ;  Reg,  v.  London  ^  Brighton  and  renewal 

Ry.  Co.,  15  Q.  B.  313.    See  also  Reg,  v.  Wells,  L.  R.  2  Q.  B.  542).  of  permanent 

Improvements  are,  for  the  purposes  of  this  deduction,  to  be  distingfuished  from  way. 

renewals,  and  are  not  to  be  allowed  as  a  deduction,  for  tiiey  would  enable  the  here-  Tm^-oyp, 

ditament  to  command  not  the  same,  but  a  greater  rent.    The  proper  way  of  making  -^^^ 
this  deduction  is  not  by  means  of  an  average  mileage  principle,  but  by  taking  the 
actual  outhiy  in  the  parish  (L,  ^  N.  W.  Ry,  Co,  v.  Kings  Norton  Union,  34  J.  P.  102). 

After  making  these  deductions,  the  rateable  value  of  the  line,  plus  the  rates  and  Net  rateable 

taxes,  will  have  been  arrived  at.    When  the  rates  and  taxes  are  ascertained  they  value, 
must  be  deducted  from  the  sum  left,  to  arrive  at  the  net  rateable  value. 

It  is  not  uncommon  to  provide  in  the  special  Act  of  railway  companies  that  the  Liability  for 

companies  shall  be  liable  to  make  good  the  deficiency  in  the  rate  which  may  be  rate  while 

caused  by  their  taking  possession  of  land  which  was  rateable,  and  which,  by  reason  railway  is  in 

of  the  construction  of  their  railway,  has  fallen  out  of  the  rate  (see  Reg.  v.  Metr.  course  of  oon- 

JHstrict  Ry,  Co,,  L.  R.  6  Q.  B.  698  ;  40  L.  J.  M.  C.  113  ;   Whitechurch  v.  E,  London  struction. 
Ry,  Co,,  41  L.  J.  M.  C.  123). 
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THE  RAILWAYS  ACT  (IRELAND),  1864. 

27  &  28  VICT.  c.  71. 

An  Act  for  amending  and  extending  the  Railways  {Ireland) 
Acty  1851,  and  the  Raihoays  {Ireland)  Acty  1860. 
[25M  July,  1864.] 

Whereas  it  is  expedient  that  the  ^'Bailways  Act  (Ireland), 
1861,"  and  the  "Railways  Act  (Ireland),  I860,"  should  be 
amended,  and  the  provisions  thereof  extended,  as  hereinafter 
mentioned :  Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spirit 
tual  and  temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows : — 

Theoompanv,  1,  In  all  cases  where  the  amount  of  money  which  the  arbitrator 
wi^aT^^  appointed  under  the  provisions  of  the  said  Acts,  or  either  of  them, 
^oawTex-'  Bnall  have  awarded  to  be  paid  by  the  company  to  any  person  in 
oeeding500/.,  respect  of  any  estate  or  interest  in  lands  shall  exceed  the  sum  of 
may  tiaverae.  fly^  hundred  pounds  it  shall  be  lawful  for  the  company,  if  dissatis- 
fied with  such  award,  upon  giving  to  such  person  within  ten  days 
next  after  the  date  of  such  award  notice  in  writing  of  their  inten- 
tion to  appeal  therefrom,  to  have  a  traverse  entered  by  the 
company  in  the  Crown  Book  in  respect  of  such  award,  at  the  same 
time  and  in  like  manner  in  all  respects  as  are  provided  by  the 
aforesaid  Acts  with  respect  to  traverses  taken  by  persons  dissatisfied 
with  any  award,  and  the  like  proceedings  shall  be  taken  with 
respect  to  a  traverse  so  taken  by  the  company,  and  the  verdict  of  the 
jury  upon  such  traverse  shall  have  the  like  effect  as  in  the  case  of  a 
traverse  taken  by  a  person  so  dissatisfied  :  Provided  always,  that  in 
all  cases  where  a  traverse  shall  be  so  taken  by  the  company,  if  the 
verdict  of  the  jury  shall  be  for  a  sum  less  than  that  awarded  by 
the  arbitrator,  the  company  shall  nevertheless  pay  to  the  other 
party  to  such  traverse  such  sum  not  exceeding  twenty  pounds  for 
the  costs  of  such  traverse  as  the  judge  before  whom  the  same  is 
tried  shall  direct ;  and  in  case  the  verdict  of  the  jury  shall  be  for  a 
sum  equal  to  or  exceeding  the  award  of  the  arbitrator,  then  and  in 
that  case  the  company  shall  pay  to  the  other  party  the  costs  of  the 
traverse,  such  costs  to  be  taxed  and  ascertained  in  the  same  manner 
as  costs  are  by  law  ascertained  on  the  trial  of  an  issue  from  the 
Court  of  Queen's  Bench. 


The  Railways  Act  {Ireland)^  1864.  497 

2.  In  all  cases  of  traverse  taken  upon  an  award  of  the  arbitrator,      87  ft  88 

the  company  or  person  appellant  shall  be  entitled  to  have  the  same  Vict-  c  71, 

tried  by  a  special  jury  upon  giving  notice  in  writing  to  the  respon-  *** 


dent  in  such  traverse  of  their  or  his  intention  that  the  same  shall  be  Power  to  have 
so  tried  ten  days  previous  to  the  assizes  or  term  respectively  (as  the  'P®^^  i'^T* 
case  may  be),  and  the  respondent  in  such  traverse  shall  be  so 
entitled  upon  giving  the  like  notice  six  days  before  the  said  assizes 
or  term :  Provided  that  any  judge  of  any  of  the  Superior  Courts 
sitting  in  chamber  or  at  nisi  prius  may  at  any  time  o^er  that  such 
traverse  shall  be  tried  by  a  special  jury  upon  such  terms  as  he  may 
think  fit. 

3.  Where  notice  has  been  given  to  try  by  special  jury  either  Notice  to  be 
party  may,  six  days  before  the  first  day  of  the  assizes  or  of  the  ^^^^^ 
term,  as  the  case  may  be,  give  notice  to  the  sheriff  that  such  action  speoial  jtuy. 
is  to  be  tried  by  a  special  jury ;  and  in  case  no  such  notice  has  been 

^ven,  or  the  notice  has  not  been  given  in  sufficient  time,  no  special 
jury  need  be  summoned  to  attend,  and  such  traverse  shall  be  tried 
before  a  common  jury  unless  otherwise  ordered  by  the  judge 
before  whom  the  same  shall  be  tried. 

4.  Either  party  to  such  traverse  shall  be  entitled  to  have  the  Either  party 
premises  viewed  by  the  jury,  and  for  that  purpose  it  shall  be  suffi-  ^^^entiSed 
cient  to  obtain  an  order  of  any  such  judge  as  aforesaid  directing  a  to  have  the 
view  to  be  had,  and  thereupon  all  such  proceedings  shall  be  had  as  premisea 

are  directed  bv  "  The  Common  Law  Procedure  Amendment  Act,  T^®^  ^^^^^ 
(Ireland),  1853,"  section  116,  with  respect  to  view  juries. 

5»  In  case  either  party  shall  be  dissatisfied  at  the  trial  of  such  Either  party 
traverse  with  the  rimng  of  the  judge  upon  any  matter  of  law,  he  5^^  ^^^  » 
shall  be  entitled  to  appeal  from  such  ruling  in  the  manner  herein  j^^.      ^^ 
contained. 

6.  The  party  so  objecting  shall  deliver  to  the  judge  at  the  time  The  party 
of  such  trial  a  note  in  writing,  stating  such  objection  and  the  aJ^^^ef^e^ 
grounds  thereof,  and  shall  and  may  prepare  a  case,  stating  the  facts  to  the  Judge  a 
and  matters  appearing  in  evidence  so  far  as  may  be  necessary,  and  note  in  writ- 
the  ruling  of  the  judge,  and  the  objections  to  such  ruling,  and  such  ^?'  stating 

o,  '•■11  J*  i    •    •  •         i»  At      objection,  ana 

case  may  be  accompanied  by  an  appendix  contaimng  copies  of  the  grounds 
material  documents;  and  all  proceedings  shall  be  taken  with  respect  thereof, 
to  the  settlement  of  such  case,  and  within  the  same  period,  as  are 
taken  in  Ireland  with  respect  to  bills  of  exceptions  to  the  direction 
of  a  judge  at  nisi  prius. 

7.  Such  special  case  and  the  appendix  thereto,  when  settled  and  Snecial  case, 
signed  by  the  said  judge,  shall  be  filed  in  such  one  of  the  superior  ^^^^edb 
Courts  as  the  said  judge  shall  direct,  and  such  Court  shall  proceed  ^e  juSge;  to^ 
to  adjudicate  on  the  same  in  like  manner  as  upon  a  special  case  be  filed, 
stated  under  the  said  Common  Law  Procedure  Act,  and  the  adju- 
dication of  such  Court  shall  be  final. 

T,  KK 
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-way  oompany,  and  his  award  may  be  traversed  in  the  same  manner 
as  any  award  made  by  an  arbitrator  appointed  under  the  ^^  Bailways 
(Ireland)  Acts,  1851  and  1860,"  and  if  not  traversed  shall  be  final; 
and  the  costs  of  the  said  arbitration  and  of  the  said  arbitrator  shall 
be  paid  in  the  same  manner  as  the  costs  of  an  arbitration  or  arbi- 
trator under  the  "Eailways  (Ireland)  Acts,  1851  and  1860." 


The  company       17,  The  company  shall  make  all  such  fences,  drains,  and  passages, 
aw&J^^e    ^  ^y  *^®  award  of  the  said  arbitrator  they  shall  be  directed  to 

arbitrator, 
except  in  cer- 
tain cases. 


make ;  but  no  company  shall  be  required  to  make  the  same  in  sudi 
a  manner  as  will  prevent  or  obstruct  the  working  or  using  of  the 
railway,  nor  shall  they  be  required  to  make  any  fence,  drain,  or 
passage  in  respect  of  which  the  owner  and  occupier,  or  any  former 
owner  and  occupier,  shall  have  agreed  to  receive  and  shall  have 
been  paid  (k)mpensation  in  lieu  of  the  making  of  the  works 
themselves. 

This  Act,  and  18.  The  Eailways  Act  (Ireland)  1851,  and  the  Eailways  Act 
c*7Vanr°*'  (Ireland)  1860,  and  this  Act,  shall  be  construed  together  as  one 
23  &  24  Vict.  Act ;  and  this  Act,  together  with  the  said  Acts,  shall  be  held  to  be 
c.  97,  to  be  incorporated  with  those  Acts  in  any  Act  already  or  hereafter  incor- 
read  together,  porating  those  Acts  or  any  of  them. 

Short  title.  19,  This  Act  may  be  cited  as  the  Railways  Act  (Ireland),  1864. 
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LORD  CAMPBELL'S  ACT  AMENDMENT 

ACT. 

27  &  28  VICT.  c.  95, 

An  Act  to  amend  the  Act  Ninth  and  Tenth  Victoria,  Chapter  27  a  28  vici. 
Ninety-three^  for  compensating  the  Families  of  Persons    ^'  ^^*  *'  ^' 
killed  by  Accident.    ^  [29^A  Jw/y,  1864.] 

Whbreas  by  an  Act  passed  in  the  session  of  Parliament  holden 
in  the  ninth  and  tenth  years  of  her  Majesty's  reign,  intituled 
"  An  Act  for  compensating  the  Families  of  Persons  killed  by  9  &  lo  Viot. 
Accident,"  it  is  amongst  other  things  provided,  that  every  such  ®'  ^^* 
action  as  therein  mentioned  shall  be  for  the  benefit  of  the  wife, 
husband,  parent,  and  child  of  the  person  whose  death  shall  have 
been  so  caused  as  therein  mentioned,  and  shall  be  brought  by  and 
in  the  name  of  the  executor  or  administrator  of  the  person  deceased : 
And  whereas  it  may  happen  by  reason  of  the  inability  or  default 
of  any  person  to  obtain  probate  of  the  will  or  letters  of  administra- 
tion of  the  personal  estate  and  effects  of  the  person  deceased,  or  by 
reason  of  the  unwillingness  or  neglect  of  the  executor  or  adminis- 
trator of  the  person  deceased  to  brin^  such  action  as  aforesaid,  that 
the  person  or  persons  entitled  to  the  benefit  of  the  said  Act  may  be 
deprived  thereof;  and  it  is  expedient  to  amend  and  extend  the 
said  Act  as  hereinafter  mentioned :  Be  it  therefore  enacted  by 
the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

1.  If  and  so  often  as  it  shall  happen  at  any  time  or  times  here-  Where  no 
after  in  any  of  the  cases  intended  and  provided  for  by  the  said  Act  J^'^^'Vx 
that  there  shall  be  no  executor  or  administrator  of  the  person  ^Hi^six 
deceased,  or  that  there  being  such  executor  or  administrator  no  months  by 
such  action  as  in  the  said  Act  mentioned  shall  within  six  calendar  pe^o^j^jS!^ 
months  after  the  death  of  such  deceased  person  as  therein  men-  then  aotion  ' 
tioned  have  been  brought  by  and  in  the  name  of  his  or  her  executor  niay  be 
or  administrator,  then  and  in  every  such  case  such  action  may  be  ^^^*]^^e. 
brought  bv  and  in  the  name  or  names  of  all  or  any  of  the  persons  fioiaUy^inte-' 
(if  more  than  one)  for  whose  benefit  such  aotion  would  have  been,  rested  in 
if  it  had  been  brought  by  and  in  the  name  of  such  executor  or  J^*^*  ^'^ 
administrator ;  and  every  action  so  to  be  brought  shall  be  for  the 
benefit  of  the  same  person  or  persons,  and  shall  be  subject  to  the 
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87  k  28Tict   game  regulations  and  procedure  as  nearly  as  may  be,  as  if  it  were 
c.  95, 11.  2,  8.  ijjQugiii;  ty  an^  in  the  name  of  such  executor  or  administrator. 

A  relatiTe  can  bring  an  action,  thongh  within  six  months,  nnless  there  is  an 
executor  {Holleran  v.  Baynell,  4  L.  B.  Ir.  740). 


Money  paid 
into  001^ 
may  be  paid 
in  one  sum, 
without 
reg^d  to  its 
division  into 
BhareA. 


If  not 
accepted, 
defendant 
entitled  to 
verdict  on  the 


2.  And  whereas  by  the  second  section  of  the  said  Act,  it  is  pro- 
vided that  the  jury  may  give  such  damages  as  they  DMiy  think 
proportioned  to  the  injury  resulting  from  such  death  to  the  parties 
respectively  for  whom  and  whose  benefit  such  action  shall  be 
brought,  and  the  amoimt  so  recovered,  after  deducting  the  costs 
not  recovered  from  the  defendant,  shall  be  divided  between  the 
before-mentioned  parties  in  such  shares  as  the  jury  shall  by  their 
verdict  direct :  Be  it  enacted  and  declared.  That  it  shall  be  suffi- 
cient, if  the  defendant  is  advised  to  pay  money  into  court,  that  he 
pay  it  as  a  compensation  in  one  sum  to  all  persons  entitled  under 
the  said  Act  for  his  wrongful  act,  neglect,  or  default,  without 
specifying  the  shares  into  which  it  is  to  be  divided  by  the  jury ; 
and  if  the  said  sum  be  not  accepted,  and  an  issue  is  taken  by  the 
plaintiff  as  to  its  sufficiency,  and  the  jury  shall  think  the  same 
sufficient,  the  defendant  shall  be  entitled  to  the  verdict  upon  that 


issue. 


issue. 

This  and 
recited  Act  to 
be  read  as 
one. 


3.  This  Act  and  the  said  Act  shall  be  read  together  as  one  Act. 
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IMPROVEMENT  OF  LAND  ACT,  1864. 

27  &  28  VIOT.  c.  114. 

Tlte  Improvement  of  Land  Act,  1864.       [29^A  Jult/y  1864.]  27  »  28  Vict. 

Whereas  an  Aot  was  passed  in  the  twelfth  and  thirteenth  years 
of  her  present  Majesty,  intituled  "An  Aot  to  promote  the  Advance  12  &  13  Viot. 
of  private  Money  for  Drainage  of  Lands  in  Great  Britain  and  °*  ^^^' 
Ireland,"  and  several  companies  have  been  incorporated  by  Aot  of 
Parliament,  with  special  powers  for  promoting  the  improvement  of 
land  in  Gfreat  Britain  and  Ireland  by  drainage  and  otherwise:  and 
it  is  desirable  to  amend  and  consolidate  the  law  relating  to  the 
improvement  of  land  by  owners  of  limited  interests,  and  to  enable 
such  owners  to  charge  their  lands  with  money  subscribed  for  the 
construction  of  railways  and  navigable  canals  which  will  perma- 
nently increase  the  value  of  such  lands :  Be  it  enacted  oy  the 
Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows : 

1.  The  Act  first  above  mentioned,  being  "  The  Private  Money  Recited  Act, 
Drainage  Act,  1849,"  is  hereby  repealed,  except  so  far  as  relates  12  &  13  Vict* 
to  any  proceedings  on  applications  {)ending  imder  the  said  Act  at  repealed, 
the  date  of  the  passing  hereof,  it  being  the  intention  hereof  that 

all  such  proceedings  shall  be  worked  out  under  the  said  Act,  and 
that  all  charges  to  be  made  in  consequence  of  any  such  proceedinfi;s 
shall  be  made  and  operate  under  the  said  Act,  which  shall  apply 
thereto  as  if  this  Act  had  never  been  passed :  Provided  also,  that 
nothing  herein  contained  shall  affect  any  charge  made  under  the 
said  Aot  before  the  passing  hereof,  or  any  right  or  obligation 
existing  or  whidi  may  arise  in  respect  of  any  such  charge. 

And  with  regard  to  the  commissioners  for  the  execution  of  this  Commissioners, 
Act,  and  other  general  matters,  be  it  enacted  as  follows :  Landowners, 

2.  By  "the  commissioners"  shall  herein  be  meant,  as  regards        Z!l 
lands  in  Ghreat  Britain,  the  inolosure  commissioners  for  England  Interpreta- 
and  Wales,  and  as  regards  lands  in  Ireland,  the  commissioners  of  **^^^***^^° 
public  works  in  Ireland  under  an  Act  of  the  first  and  second  years  sioners." 
of  his  late  Majesty  King  William  the  Fourth,  intituled  "  An  Aot  1  &  2  w.  4, 
for  the  Extension  and  Promotion  of  Public  Works  in  Ireland,"  c  33. 

and  an  Act  of  the  fifth  and  sixth  years  of  the  reign  of  her  present  ^  &  6  Viot. 
Majesty,  intituled  "  An  Act  to  promote  Drainage  of  Lands,  and  ^'  ^^' 
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87  A;  88       Improvement  of  Navigation  and  Water  Power  in  connexion  with 
^*"8-8^**   Drainage,  in  Ireland,    and  the  aeveral  Acts  amending  the  same 
! '- —  respectively. 

Provifliona  of  3,  All  the  provisionfl  of  the  Act  of  the  ninth  and  tenth  years  of 
c  ^o\^  Xc^to  *^®  reign  of  her  present  Majesty,  intituled  "  An  Act  to  authorize 
extend  and  be  the  Advance  of  Public  Money  to  a  limited  Amount  to  promote  the 
applicable  to  improvement  of  Land  in  Great  Britain  and  Ireland  by  Works  of 
of^^S?  drainage,"  and  of  any  and  every  other  Act  for  the  time  being  in 
sionerB.  f orce  relating  to  any  of  the  aforesaid  commissioners,  so  far  as  the 

same  may  concern  or  be  auxiliary  to  the  proceedings  or  inquiries 
of  the  commissioners  under  the  authority  of  such  Acts  or  any  of 
them,  or  the  authentication  of  instruments,  shall,  except  as  in  this 
Act  otherwise  provided,  extend  and  be  applicable  to  their  proceed- 
ing and  inquiries,  and  the  authentication  of  instruments,  under 
this  Act. 

AaaUtant  4.  Every  assistant  commissioner  or  inspector  acting  in  any 

commiflsionere  matter,  inquiry,  or  proceeding  by  the  authority  and  in  the  execu- 

5!!J.!?i®  .  tion  of  tms  Act  may  receive  declarations  and  statements,  and 
aeclarationa  .  i     i     *^i«  11  i  1      i     m 

and  examine    cxamme  upon  declaration  all  such  persons  as  may  volunteuily 

witneeaes.        attend  before  him  in  such  matter,  inquiry,  or  proceeding. 

Punishment         6.  If  any  person  shall  wilfully  give  false  evidence  in  any 

of  P«»o^     matter,  inquiry,  or  proceeding  under  the  provisions  of  this  Act,  or 

^J^Q^  shall  make  or  subscribe  a  false  statement  or  declaration  for  the 

purposes  of  this  Act,  such  person  shall,  in  England  or  Ireland,  be 

deemed  guilty  of  a  misdemeanor,  and  in  Scotland  of  a  crime  and 

offence,  and  shall  be  punished  accordingly. 


As  to  seryioe        6.  Any  notice  requiring  to  be  served  upon  the  commissioners 
df^notioes  on    may  be  served  by  the  same  being  left  at  or  transmitted  through  the 
*"*"'  post,  directed  to  their  office  in  Ix)ndon. 


oommis' 
sioners. 


As  to  the  aer-      ?•  In  all  cases  in  which  it  shall  be  necessary  under  the  provisions 
vices  of  of  this  Act  to  serve  any  notice  upon  any  other  person,  it  shall  be 

oth^pOTons.  sufficient  to  send  such  notice  in  a  registered  post  letter,  directed  to 
such  person  at  his  then  or  last  known  place  of  residence  or  of 
business,  unless  the  letter  containing  such  notice  shall  be  returned 
from  the  post  office  as  imdelivered ;  and  if  such  person  shall  not 
have  any  place  of  residence  or  of  business  within  Great  Britain  or 
Ireland,  or  if  the  place  of  business  or  of  residence  of  such  person 
cannot  with  due  (Uligence  be  ascertained,  then  such  notice  may  be 
served  upon  such  other  person  as  his  representative,  or  be  ^ven  in 
such  other  manner  as  the  commissioners  shall  in  such  case  direct  or 
approve. 

Interpretation      8.  The  word  ''  landowner  "  shall  mean  herein,  as  to  lands  in 

of  "find-        England,  the  person  who  shall  be  in  the  actual  possession  or  receipt 

owner.  ^£  ^j^^  reiitA  or  profits  of  any  land,  whether  of  freehold,  copyhold, 

customary,  or  other  tenure,  except  where  such  person  shall  be  a 
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tenant  for  life  or  lives  holding  under  a  lease  for  life  or  lives  not      ,^  *  28 
renewable  or  shall  be  a  tenant  for  years  holding  under  a  lease  or     gj^e^lii. ' 

an  agreement  for  a  lease  for  a  term  of  years  not  renewable,  whereof  — '- '— 

less  than  twenty-five  years  shall  be  unexpired  at  the  time  of 
making  any  application  to  the  oommissioners,  without  re^rd  to  the 
real  amount  of  interest  of  any  person  so  excepted ;  and  m  the  ease 
where  the  person  in  the  actual  possession  or  receipt  of  the  rents  or 
profits  of  any  land  shall  fall  within  the  above  exceptions,  then  the 
person  who  for  the  time  being  shall  be  in  the  actual  receipt  of  the 
rent  payable  by  the  person  so  excepted,  unless  he  shall  also  fall 
within  the  above  exceptions,  shall,  jointly  with  the  person  who 
shall  be  liable  to  the  payment  thereof,  be  deemed  for  the  purposes 
of  this  Act  to  be  the  owner  of  such  lands ;  and  as  to  lands  in 
Scotland,  the  word  "  landowner  "  shall  denote  and  include  every 
fiar,  liferenter,  or  heir  of  entail  who  shall  be  in  the  actual 
possession  of  the  land,  or  in  receipt  of  the  rents  payable  on  the 
tacks,  leases,  or  tenancies  of  the  tenants  in  the  actual  possession 
thereof ;  and  as  to  lands  in  Ireland,  the  word  "  landowner  "  shall 
mean  such  person  as  under  the  Act  passed  in  the  first  and  second 
years  of  the  rei^  of  her  present  Majesty,  intituted  "  An  Act  to  i  &  2  Vict, 
abolish  Compositions  for  Tithes  in  Ireland,  and  to  substitute  Rent-  ^'  ^o^- 
charges  in  lieu  thereof,"  shall  have  the  first  estate  of  inheritance, 
or  omer  estate  or  interest  equivdent  to  a  perpetual  estate  or  interest 
therein,  and  also  any  tenant  in  dower  or  by  the  curtesy,  or  any 
person  having  under  the  limitations  of  any  settlement  by  deed, 
will.  Act  of  Parliament,  or  otherwise  any  estate  for  life,  or  other 
particular  estate  thereby  created  or  limited  out  of  or  in  any  estate 
of  inheritance,  or  by,  out  of,  or  in  any  such  estate  or  interest  as  by 
or  under  the  last-mentioned  Act  is  to  be  deemed  equivalent  to  a 
perpetual  estate  or  interest ;  and  as  to  lands  in  any  part  of  the 
Umted  Kingdom,  the  word  "  landowner  "  shall  include  a  corpora- 
tion, and  also  such  persons  as  are  empowered  by  the  twenty-third 
section  hereof. 

9.  By  '^  the  improvement  of  land  "  shall  herein  be  meant  all  or  intenretation 
any  of  the  following  matters,  among  others  :  ^  **finprove- 

(6.)  The  making  of  permanent  farm  roads  and  permanent  tram-  £^*»? 
ways  and  railways  and  navigable  canals  for  all  purposes 
connected  with  the  improvement  of  the  estate. 

10.  The  word  '^ person"  shall  in  this  Act  include  companies  interoretatioii 
and  all  other  corporations.  ^  "Feraon.'* 

And  with  regard  to  the  proceedings  preliminary  to  the  sanction     Froeeedinga 
of  any  improvements,  be  it  enacted  as  follows :  preliminary 

VL  When  any  landowner  shall  be  desirous  of  borrowing  or    of  improve- 
advancing  money  under  this  Act  for  the  improvement  of  his  land,        *'^^' 
he  shall  make  an  application  to  the  commissioners  to  sanction  the  Application  to 
proposed  improvements  in  such  manner  and  form  and  stating  such  oommiasionen 
particulars  as  the  commissioners  shall  from  time  to  time  direct;  ^^^^^^^ 

ments. 
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87*28 
Tiet.  e.  114, 
M.  18-15. 


Joint  appli- 
cation By 
BeToral  mnd- 
owners. 


Cknnmis- 
Bionen  may 
iflsnefonns; 


require  secu- 
rity for  ex- 
peofles; 


and  until  the  proposed  improvements  shall  have  been  sanctioned 
by  the  oommissioners  in  manner  hereinafter  mentioned,  the  appli- 
cation may  be  withdrawn  or  altered,  or  consolidated  with  any 
other  application,  at  the  pleasure  of  the  applicant,  but  without 
prejudice  to  his  liability  as  hereinafter  mentioned  for  the  expenses 
incurred  by  the  commissioners  or  their  officers  in  consequence  of 
his  application. 

12.  Any  two  or  more  landowners  may,  with  the  consent  of  the 
commissioners,  join  in  an  application  to  them  to  sanction  the  im- 
provement of  the  lands  of  such  landowners  respectively,  but  the 
sum  to  be  charged  in  pursuance  of  any  such  joint  application  shall 
be  apportioned  so  that  a  separate  and  distinct  sum  may  become 
charged  on  the  land  of  each  landowner. 

13.  The  commissioners  may  from  time  to  time  frame  and  circu- 
late, as  they  shall  see  occasion,  forms  indicating  the  particulars  of 
the  information  to  be  furnished  to  them  by  landowners  for  the  pur- 
poses of  this  Act,  and  such  other  forms  as  the  commissioners  may 
deem  expedient  for  facilitating  any  proceedings  under  this  Act. 

14.  The  commissioners  may  require  security  to  be  given  to  them 
by  the  landowner,  by  bond,  deposit,  or  otherwise,  in  such  form  as 
they  may  think  fit,  for  the  payment  to  them  of  the  expenses  which 
they  or  their  officers  shall  incur  in  respect  of  the  investigation  on 
any  application,  and,  if  they  shall  issue  such  provisional  or  other 
sanctioning  order  as  hereinafter  mentioned,  of  the  expenses  which 
they  or  their  officers  shall  incur  in  inspecting  and  ascertaining  the 
due  execution  of  the  works ;  but  unless  the  commissioners  shall 
issue  such  absolute  order  as  hereinafter  mentioned,  such  payment 
shall  not  be  a  charge  on  the  land  to  which  such  application  relates, 
but  shall  be  a  debt  due  by  the  person  making  such  application  to 
the  commissioners,  and  ^all  be  recoverable  by  them  as  in  the 
nature  of  a  crown  debt. 


cause  appli- 
cation to  be 
investigated ; 


16.  If  the  commissioners  shall  think  fit  to  entertain  the  appli- 
cation so  made  to  them,  they  may  cause  the  land  to  be  inspected 
and  examined  by  an  assistant  commissioner,  or  an  engineer  or  sur- 
veyor, who  shall  have  regard  to  and  examine  the  proposals  and 
statements  contained  in  such  application,  and  shall  report  his 
opinion  thereon,  and  who  shall  also  report  whether  in  his  judg- 
ment the  proposed  improvements  will  efEect  a  permanent  increase 
of  the  yearly  value  of  the  land  exceeding  the  yectrly  amount  pro- 
posed to  be  charged  thereon  in  respect  of  the  improvements  applied 
for;  and  the  commissioners  may  by  themselves,  or  any  assis- 
tant commissioner,  engineer,  or  surveyor,  make  such  other 
inquiries  in  relation  to  any  such  application  as  they  shall  think 
fit:  Provided  that  the  above  requisition  as  to  increased  annual 
value  shall  not  apply  to  any  outlay  proposed  to  be  made  upon  or 
in  respect  of  planting  only. 
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16.  The  oommiasioners  shall  have  power  to  require  such  altera-       27  A  28 
tions  as  they  shall  think  expedient  to  be  made  in  the  improvements    ^^^iel2i7 
proposed,  or  in  the  proposed  mode  of  executing  them.  -^ 1- 

and  require 

Sectionfl  17  and  18  are  repealed  by  the  Settled  Land  Act,  1882  (45  k  46  Vict.  P«>POfled  m- 
Q  3g\  r  J  provements  to 

''  be  modified. 

19.  If  the  commissioners  shall  consider  that  any  proposed  im-  The  same  in 
provement  would  interfere  with  any  navigable  river  or  canal  °*^ie  ri^' 
respectively  vested  in  or  under  the  management  or  control  of  any  ^d  canals, 
commissioners,  trustees,   conservators,   undertakers,  company,   or 

other  body  or  individuals,  or  the  banks  or  other  works  or  conve- 
niences thereof,  or  would  occasion  the  flow  or  discharge  into  such 
river  or  canal  of  any  drainage  or  other  matter,  the  landowner  shall 
give  notice  of  the  application  in  writing,  together  with  a  plan  and 
section  of  the  proposed  improvement,  to  such  commissioners,  trus- 
tees, conservators,  undertakers,  company  or  other  body,  or  indi- 
viduals ;  and  in  case  they  shall  within  one  month  after  the  receipt 
of  such  notice,  signify  in  writing  to  the  commissioners  their  dissent 
from  such  application,  and  state  the  nature  of  their  interest  in  or 
authority  over  such  river  or  canal,  the  commissioners  shall  certify 
such  dissent  to  the  landowner  by  whom  the  application  was  made, 
and  shall  not  sanction  the  improvement  unless  or  until  such  dissent 
be  withdrawn,  or  an  order  be  made  by  the  High  Court  of  Chancery 
in  England  or  Ireland  respectively,  or  by  the  Court  of  Session  in 
Scotlsmd,  in  manner  hereinafter  provided,  authorising  the  commis- 
sioners to  sanction  the  improvement. 

20.  When  the  land  to  which  the  application  relates,  or  any  part  Consents 

of  such  land,  is  held  in  right  of  any  church,  chapel,  or  other  ^®°^^^^^ 

ecclesiastical  benefice,  the  commissioners  shall  not  sanction  any  £^^. 

improvement  of  such  land,  or  of  so  much  thereof  as  is  so  held, 

unless  and  until  the  patron  of  the  benefice,  and  in  England  and 

Ireland  the  bishop  of  the  diocese,  and  in  Scotland  the  presbytery 

of  the  bounds,  shall  signify  to  the  commissioners,  by  writing  under 

their  hands,  their  respective  consents  to  such  application. 

21.  If  and  when  any  dissent  from  any  such  application  to  the  In  case  of 
commissioners  for  their  sanction  of  proposed  improvements  shall  ^v^^^J^®^ 
have  been  notified  in  writing  to  the  commissioners  ....  by  the  ^^'sin&nt 
oommissioners,  trustees,  company,  or  other  body  or  individuals  children  are  to 
interested  in  any  river  or  canal  wMch  would  or  might  be  interfered  ^^*?*®^' 
with  as  hereinbefore  mentioned  .  •  .  .  the  landowner  desiring  such  chancOTy  or 
improvements  may  apply  to  the  High  Court  of  Chancery  in  Sesaioiimay 
England  or  Ireland  wnere  such  lands  are  situate  in  Enghmd  or  •'i*^®™? 
Ireland  respectively,  or  to  the  Court  of  Session  where  such  lands  toprowe^^" 
are  situate  in  Scotland,  for  an  order  of  such  court  authorising  the  [The  words 
oommissioners  to  entertain  and  proceed  upon  the  application  for  omitted  are 
such  proposed  improvements  notwithstanding  such  dissent;  and  J?^iSi^ 
such  appUoation  shall  be  made,  as  to  lands  in  England,  to  the  Luid  Aot, 
Master  of  the  EoUs,  or  any  one  of  the  Vice  Chancellors  sitting  at  1882.] 
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^  *  ^14    chambers,  by  Bummonfl  caUing  on  the  party  dissenting  to  show 
M^M- 21    cause  why  such  order  should  not  be  made ;  as  to  lands  in  Ireland, 

. — '- to  the  Master  of  the  Rolls,  by  summary  petition  or  otherwise,  as  he 

shall  by  an^  general  order  direct ;  and  as  to  lands  in  Scotland,  to 
either  division  of  the  Court  of  Session  in  time  of  session,  or  to  the 
Lord  Ordinary  sitting  on  bills  in  time  of  vacation,  by  summary 
petition ;  and  the  court  or  single  judge,  as  the  case  may  be,  to 
whom  such  application  shall  be  made,  shall  hear  and  determine 
such  application,  and  for  that  purpose  shall  have  power  to  make  or 
direct  to  be  made  all  such  inquiries,  and  receive  and  entertain  all 
such  statements  and  evidence,  on  oath  or  by  affidavit,  as  such  court 
or  judffe  may  consider  necessary  or  desiraole,  or  as  may  be  pro- 
duced before  them  or  him ;  and  if  upon  a  consideration  of  all  the 
drcumstances,  such  court  or  judge  shall  be  of  opinion  that  the 
commissiouers  should  entertain  and  proceed  upon  such  application, 
an  order  shall  be  made  authorising  and  requiring  them  to  proceed 
thereon,  and  to  deal  with  the  same  according  to  the  provisions  of 
this  Act,  authorising  them  in  that  behalf,  notwithstanding  such 
dissent  as  aforesaid :  provided  that  if  at  any  time  after  notification 
of  such  dissent,  and  before  any  such  order  shall  have  been  applied 
for  and  made  as  aforesaid,  such  dissent  shall  be  withdrawn  by  a 
like  notification  in  writing,  it  shall  not  be  necessary  to  make  or 
proceed  with  such  application,  or  to  obtain  such  order. 

22.  Where  any  party  dissenting  shall  be  out  of  the  jurisdiction 
of  the  court,  it  shall  be  lawful  for  the  court  or  judge  to  order 
service  to  be  made  in  such  manner  as  such  court  or  judge  may 
think  fit,  and  upon  proof  to  the  satisfaction  of  such  court  or  judge 
that  such  party  has  had  actual  notice  within  a  reasonable  time  of 
such  intended  application,  it  shall  be  lawful  for  such  court  or  judge 
thereupon  to  hear  and  determine  such  application. 

And  costs  23.  The  costs  of  and  incidental  to  every  application  under  the 

may  be  given  twenty-first  and  twenty-second  sections,  and  the  mode  in  which 
by  the  court,  g^^]^  ^^g^g  gj^jj^j  y^^  settled  Or  taxed,  shall  be  in  the  discretion  of  the 
court  or  judge  who  shall  hear  such  application,  and  if  such  court 
or  judge  shcSl  so  direct,  the  said  costs  shall  be  deemed  to  be  part 
of  the  expenses  of  and  incidental  to  the  application  for  the  pro- 
posed improvements. 


Service  of 
notice  under 
preceding 
clause. 


Representa- 
tion of  per- 
sons under 
disability  for 
applications 
and  dissents 
under  pre- 
ceding 
clauses. 


24.  All  husbands,  guardians,  tutors,  committees,  curators,  feof- 
fees, trustees,  judicial  factors,  executors,  and  administrators  shall 
respectively  have  the  same  rights  and  powers  of  making  applica- 
tions and  signifying  dissents,  and  taking  other  proceedings  under 
this  Act,  as  their  respective  wives,  infants,  minors,  lunatics,  idiots, 
and  furious  or  fatuous  persons  would  have  had  if  free  from  dis- 
abiUty,  or  as  such  feoffees,  trustees,  judicial  factors,  executors,  or 
administrators  respectively  would  have  had  if  the  estates,  charges, 
or  interests  of  which  they  shall  be  such  feoffees,  trustees,  or 
judicial  factors,  or  which  shall  be  vested  in  them  as  such  executors 
or  administrators,  had  been  vested  in  them  in  their  own  right;  but 
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no  guardian,  tutor,  committee,  curator,  feoffee,  trustee,  judicial    -..*'*^ 
factor,  executor,  or  administrator  shall  be  in  anywise  compelled  or    ^25^2^ 

obliged  to  signify  a  dissent  from  any  application  under  this  Act,  — '- '— 

or  be  in  anywise  responsible  for  the  consequences  of  such  appli- 
cation, or  of  any  charge  made  in  pursuance  thereof. 

And  with  rec^ard  to  the  sanction  of  any  improvements,  and  the     Sanction  of 
rights  arising  thereunder,  be  it  enacted  as  follows  :  improvements, 

26.  If  the  commissioners  shall  find  that  the  proposed  improve-     thereunder. 
ments  or  any  part  thereof,  whether  with  or  without  any  alterations  qoj^^^ 
by  them  required  or  sanctioned,  would  effect  a  permanent  increase  eioners  orders 
of  the  yearly  value  of  the  lands  proposed  to  ne  improved,  or  of  saactioning 
any  pwt  thereof,  exceeding  the  yearly  amount  proposed  to  be  ^^^1^' 
charged  thereon,  they  shall  sanction  such  improvements,  or  such 
part  thereof  as  they  shall  think  expedient,  if  under  the  preceding 
sections  it  shall  be  lawful  for  them  so  to  do,  by  an  order  under 
their  hands  and  seal ;  and  they  shall  by  the  same  order  fix  the 
rate  of  interest  to  be  allowed  on  the   cost  of  the  sanctioned 
improvements,  having  regard  to  the  market  value  of  money  at 
the  time,  but  such  interest  shall  never  exceed  five  per  cent,  per 
annum. 

26.  The  commissioners  shall  from  time  to  time  prepare  forms  Forms  of 
of  orders  for  sanctioning  improvements,  and  shall  also,  whenever  ^^  ^<^' 
required  by  the  landowner  so  to  do,  frame  and  entitle  their  said  p^^^  to 
orders  under  this  Act  in  such  manner  that  they  may  also  be  and  be  prepared 
operate  as  provisional,  sanctioning,  or  other  corresponding  orders  ^7  ^™f^  w 
under  the  respective  Acts  applying  to  any  company  with  which  ^Tmusr 
he  may  have  contracted  relating  to  the  loan  or  improvements  in  contain, 
question :  Provided  that  every  order  operating  under  this  Act  to 

sanction  any  improvement  shall  name  the  landowner  to  whom  it 
is  issued ;  snail  express  the  greatest  sum  to  be  charged  in  addition 
to  any  costs,  charges,  and  expenses  under  the  fiftieth  section 
hereof,  and  the  rate  of  interest  and  term  of  years  for  the  repay- 
ment thereof,  the  former  not  exceeding  five  per  centum  per 
annum,  and  the  latter  not  exceeding  twenty-five  years ;  shall 
specify  the  lands  on  which  such  repayment  is  to  be  oharp^; 
and  shall  either  express  or  refer  to  some  contract  or  other  <&cu- 
ment  expressing  the  general  scheme  of  improvements  to  be 
executed. 

27.  Every  order  operating  under  this  Act  alone  to  sanction  any  They  may  be 
improvement  may  be  in  the  form  set  forth  in  Schedule  (A)  hereto,  <?^  ^^' 
and  shall  be  called  a  provisional  order,  and  shall,  subject  to  the  ^dmay^' 
following  section  hereof,  create  in  favour  of  the  landowner  named  aasi^ed  to 
therein  tne  title  to  an  absolute  charge  on  the  completion  of  the  p*'*^  *^"!l 
sanctioned  improvements,  which  title  such  landowner  may  assign,  Sjprove^^*"* 
either  absolutely  or  by  way  of  security,  to  any  person ;   and  such  ments. 
assignment  may  be  made  by  endorsement  on  the  provisional 

order. 
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28.  In  oase  of  the  death  of  any  landowner,  or  the  determination 
of  his  interest,  between  the  date  of  the  provisional  order  and  the 
completion  of  the  improvements  sanctioned  thereby,  the  right  to 
complete  such  improvements,  and  to  assign  the  title  to  an  absolute 
ohar^,  shall  pass  to  the  succeeding  landowner ;  but  if  the  sue- 
ceedmg  landowner  shall  not  within  three  calendar  months  after 
his  succession  proceed  with  the  works,  so  as  to  complete  the  same 
in  conformity  with  the  provisional  order,  the  preceding  landowner, 
or  in  case  of  his  decease  his  executors  or  admmistrators,  may  com- 
plete such  improvements,  and  shall  become  entitled  to  have  the 
absolute  charge  executed  to  him  or  them.  If  the  succeeding  land- 
owner shall  complete  the  improvements  there  shall  be  distinct 
absolute  charges  executed  to  such  landowner,  and  the  preceding 
landowner  or  his  personal  representatives,  for  the  outlay  made  by 
the  preceding  and  succeeding  landowners  respectively,  and  in  case 
of  difference  the  commissioners  shall  determine  the  proportions ; 
provided  that  the  succeeding  landowner  may,  with  the  sanction 
of  the  Inclosure  Commissioners,  and  after  notice  to  the  parties  to 
whom  notice  was  originally  given,  or  such  of  them  as  may  be 
living,  and  such  other  persons,  if  any,  as  the  commissioners  may 
direct,  terminate  the  proceedings  under  the  provisional  order,  on 
payment  of  the  outlay  and  expenses  made  thereunder,  and  indem- 
nifying the  person  to  whom  the  title  to  the  absolute  charge  may 
have  been  assigned.  Notwithstanding  the  foregoing  provisions,  if 
the  title  to  an  absolute  charge  shall  have  been  assigned  by  the 
preceding  landowner,  the  assignee  may  complete  the  improvements 
if  he  shall  proceed  therewith  within  one  calendar  month  from  the 
time  the  preceding  landowner  ceased  to  be  such  landowner. 

ProYisionfa  29.  The  commissioners  may  from  time  to  time,  on  application 

^^'oSaed*^  ^  to  be  made  by  the  landowner,  and  after  such  inquiry  as  they  shall 
™  *  think  fit,  sanction  any  modifications  or  alterations  either  of  the 
scheme  of  the  improvements  or  of  any  other  matter  expressed  or 
referred  to  in  the  provisional  order :  Provided  that  no  such  modi- 
fication or  alteration  shall  increase  the  sum  to  be  charged  in 
respect  of  the  improvements,  or  extend  or  curtail  the  term  of  re- 
payment, beyond  the  greatest  amount  which  it  was  proposed  so  to 
charge,  or  the  greatest  or  least  term  over  which  it  was  proposed 
that  the  rent-cnarge  should  be  spread,  as  respectively  stated  in  the 
advertisement  and  notices  hereinbefore  required  :  Provided  also, 
that  every  such  modification  or  alteration  shall  require  the  consent 
of  every  party  who,  by  having  contracted  for  the  execution  of  the 
improvements,  or  by  having  taken  an  assignment  of  the  title  to  an 
absolute  charge,  or  otherwise,  may  be  interested  therein  ;  and  the 
modifying  order  shall  be  in  such  form  as  the  commissioners  shall 
from  time  to  time  appoint,  and  shall  be  construed  together  with  the 
original  order  as  one  order  with  respect  to  all  rights  arising  there- 
under after  the  date  of  the  modifying  order. 

Charges  for        And  with  regard  to  charges  for  improvements  under  this  Act,  be 
Jmprovemenu.  jj  enacted  as  follows : 


The  Improvement  of  Land  Acfy  1864,  611 

49.  When  the  oommiflsioners  are  satisfied  that  the  improve-    ^^^^.^ 
ments  sanctioned  by  them,  or  some  part  thereof,  have  been  pro-    ^^  4^51. 

perly  execnted,  either  according  to  the  specifications  and  plans  or  — '■ '— 

drawings  approved  of  by  them,  or  with  such  deviations  therefrom  Commis- 
as  in  their  judgment  will  not  diminish  the  permanent  benefit  ^^^ 
accruing  from  such  improvements  to  the  lands  wherein  they  have  ohargpe  on 
been  made,  they  shall  execute  a  charge  under  their  hands  and  seal  completion  of 
upon  the  inheritance  or  fee  of  the  lands  comprised  in  the  provisional  ^^e  p^° 
or  other  sanctioning  order,  or  some  sufficient  part  thereof,  for  the  thereof, 
sum  by  the  same  order  expressed  to  be  chargeable  in  respect  of 
such  improvements,  if  all  the  said  improvements  have  been  com- 
pleted, or  for  a  proportional  part  of  such  sum  if  a  part  only  of  the 
said  improvements  has  been  executed,  together,  in  either  case,  with 
the  interest  by  the  same  order  expressed,  and  with  the  amount 
(if  any)  which  shall  have  been  paid  in  respect  of  the  purchase  of 
adjoining  lands,  or  of  any  easement,  authority,  or  right  in,  through, 
over,  or  affecting  adjoining  lands,  with  interest  thereon  at  the  like 
rate. 

60.  If  the  landowner  is  desirous  that  the  inheritance  or  fee  of  Expenses  of 
the  lands  improved  should  be  charged  with  the  expenses  of  and  J^S^j^l^ 
incident  to  his  application  to  the  commissioners,  or  his  contract  contracts  may 
with  any  company  or  person  relating  to  the  execution  of  the  im-  be  included  in 
provements,  or  to  the  advance  of  money  for  their  execution,  the  ^^^*^®' 
commissioners  may  ascertain  the  amount  of  the  costs,   charges, 
and  expenses  properly  incurred  preparatory  or  in  relation  to  and 
consequent  on  such  contract,  and  the  application  to  the  commis- 
sioners or  either  of  them,  and  may  include  in  the  principal  money 
charged  on  the  inheritance  or  fee  of  such  lands  the  amount  of  such 
costs,  charges,  and  expenses,  and  of  the  settled  or  taxed  costs,  if 
any,  which  a  court  or  judge  shall  have  ordered  as  aforesaid  to  be 
deemed  and  taken  to  be  part  of  the  expenses  of  and  incident  to 
the  application  for  improvements,  or  sudi  part  thereof  as  the  com- 
missioners think  fit ;  and  the  commissioners  may  also  include  in 
such  principal  money  interest  at  a  rate  not  exceeding  five  pounds 
per  centum  per  annum  on  all  payments  forming  part  of  the  same 
principal  money  from  the  respective  dates  of  such  payments  to  that 
of  the  absolute  order,  but  so  that  no  interest  shall  be  allowed  on 
any  such  payment  for  more  than  six  years;  provided  that  the  total 
amount  of  the  principal  money  to  be  charged  on  the  lands  im- 
proved under  the  provisions  of  this  Act  shall  not  in  any  case 
exceed  that  to  which,  in  the  opinion  of  the  commissioners,  the 
inheritance  or  fee  of  the  lands  improved  will  be  durably  benefited 
by  the  improvements. 

SL  Every  charge  under  this  Act  shall  be  created  by  way  of  The  charges 
rent-charge,  payable  half-yearly,  extending  over  the  term  of  years  *^  ^  by  way 
fixed  by  the  provisional  or  other  sanctioning  order,  and  the  first  OTeSed^T^ 
payment  thereof  to  be  made  six  months  after  the  time  when  the  absolute 
works  in  respect  of  which  the  same  was  granted  were  executed  to  order; 
the  satisfaction  of  the  commissioners :  and  the  payment  for  each 
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and  may  be 
madeaocord 


•^  *  ?i4    ^^  y^^  ^*^  ^»  ^^^  ^  expressed  to  be,  as  to  part  thereof  a  re- 
M.  M  7S— «0.  paynieiit  of  a  certain  amount  of  principal  money,  and  as  to  the 

— ^ — '- '-  remainder  thereof  a  payment  of  interest ;  and  the  charge  shall  be 

duly  stamped  for  denoting  payment  of  the  proper  ad  tahrem  stamp 
duty  whicn  would  be  payable  on  a  mortgage  for  securing  the  like 
amount  as  the  principal  money  thereby  charged,  and  shall  be 
called  an  absolute  order ;  and  a  copy  of  every  such  absolute  order 
shall  be  authenticated  by  the  seal  of  the  commissioners,  and  shall 
be  kept  by  them  ;  and  such  copy,  and  any  copy  thereof  authenti- 
cated by  their  seal,  shall  be  evidence  of  the  contents  and  purport 
of  the  same  absolute  order. 

62.  Charges  imder  this  Act  shall  be  made  according  to  the  form 

*««  ♦«  4^.^  5«  in  the  Schedule  (B.)  hereto  annexed,  or  as  near  thereto  as  the  dr- 
mg  to  xorm  in  pji  -ni-j 

Bohedule  (B).    cumstances  of  the  case  will  admit. 

Subscription  to      And  with  regard  to  charging  lands  with  money  subscribed  for 
Railways,     j^^  construction  of  railways,  be  it  enacted  as  follows : — 

Conditions  for  78.  In  case  any  landowner  shall  be  desirous  of  subscribing  for 
^PP^^*^  *®  any  shares  or  stock  in  the  capital,  whether  original  or  additional, 
aionere.'  of  a  company  having  power  to  construct  a  railway  or  navigable 

canal,  or  any  branch  or  extension  railway  or  navigable  canal  or 
any  deviation  of  a  line  of  railway  or  a  navigable  canal  already 
sanctioned,  the  works  for  which  such  subscription  is  to  be  made 
being  unfinished,  or  in  any  additional  capital  to  be  raised  for  the 
completion  of  any  such  railway,  canal,  branch,  extension,  or  devia- 
tion, the  same  being  upon  or  near  to  and  which  will  improve  or 
benefit  the  lands  of  such  landowner,  and  who  shall  be  desirous  that 
such  amount,  or  anjr  part  thereof,  may  be  charged  upon  the  lands 
so  to  be  improved,  it  shall  be  lawful  for  him  to  apply  to  the  com- 
missioners for  that  purpose  within  the  time  limited  by  the  Railway 
or  Canal  Company's  Act  or  Acts  for  the  construction  of  the  works 
in  question. 


Gommifi- 
sionera  pro- 
oeediiigs  on 
application. 


FM>YiflLonal 
order  nanc- 
tioning 
charge. 


79.  If  the  commissioners  shall  think  fit  to  entertain  such  applica- 
tion, they  shall  cause  all  such  inquiries  to  be  made,  and  take  all 
such  other  steps,  as  shall  seem  to  them  expedient  for  obtaining 
information  as  to  the  circumstances ;  and  all  the  provisions  of  the 
thirteenth,  fourteenth,  fifteenth,  seventeenth,  eighteenth,  twentieth, 
twenty-first,  twenty-second,  twenty-third,  twenty-fifth,  and  fifty- 
first  sections  of  this  Act  shall  ai    '  '' 


U  apply  to  the  case  as  though  an 
of  the  lands  proposed  to  be  charged. 


improvement  were  to  be  made 

80.  If  the  commissioners  shall  be  satisfied  that  the  railway  or 
canal,  when  constructed  and  open  for  traffic,  will  effect  a  permanent 
increase  of  the  yearly  value  of  the  lands  exceeding  me  yearly 
amount  proposed  to  be  charged  thereon,  they  shall  execute  and 
deliver  to  the  landowner  a  provisional  order,  under  their  seal  and 
the  hands  of  two  of  them,  expressing  their  sanction  of  the  charge 
proposed ;  and  such  order  shall  be  made  as  near  to  the  form  set 
tortn  in  the  schedule  (A.)  to  this  Act  as  the  circumstances  will 
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permit,  and  shall,  with  the  right  to  a  charge  thereby  created,  be      ,87  &  28 
assignable  by  endorsement,  eimer  absolutely  or  byway  of  security,    ^J^*gi!lg5^ 

to  any  company  or  person  that  may  agree  to  advance,  by  paying  — '- ^ 

the  same  to  the  railway  or  canal  company,  the  amount  authorised 
to  be  charged,  and  notice  of  such  assignment  shall  be  given  to  the 
commissioners,  and  shall  be  registered  by  them. 

81.  Every  company  empowered  by  Act  of  Parliament  to  lend  Companies 
money  for  the  improvement  of  land  is  hereby  empowered  to  j^go^erodto 
advance,  by  paying  the  same  to  the  railway  or  canal  company,  any 

money  authorised  to  be  charged  in  manner  aforesaid. 

82.  When  the  railway  or  canal  shall  have  been  completed  and  Gommu- 
opened  throughout  for  public  traffic,  and  as  many  shares  in  the  sionereab- 
capital  of  the  railway  or  canal  company  subscribed  for  or  held  as  ^ J  i^  condi- 
aforesaid  by  the  landowner  as  shall  be  equal  in  nominal  amount  to  tiona. 

the  money  authorised  to  be  charged  shall  have  been  fully  paid  up, 
and  the  certificates  for  such  shares  shall  have  been  deposited  by  the 
landowner  with  the  commissioners,  the  commissioners  shall,  by  an 
absolute  order  under  their  hands  and  seal,  execute  to  the  land- 
owner or  his  assignees  a  charge  upon  the  inheritance  or  fee  of 
the  lands  in  question  of  the  amount  authorised  as  aforesaid  to  be 
charged,  and  may,  if  the  landowner  shall  so  desire,  include,  with 
the  principal  money  so  charged,  the  costs,  charges,  and  expenses  of 
the  application  and  orders,  and  of  any  advance  which  may  have 
been  made  to  him  of  the  amount  authorised  to  be  charged,  and 
such  settled  or  taxed  costs  and  interest  as  mentioned  in  the  fiftieth 
section  hereof,  subject  nevertheless  to  the  proviso  in  the  same 
section  contained. 

83.  Such  absolute  order  shall  be  made  in  the  form  in  the  Form  and 
schedule  (B.)  to  this  Act  annexed,  or  as  near  thereto  as  the  f^o^er^^" 
circumstances  wiU  permit,  and  all  the  provisions  of  this  Act  relating 

to  absolute  orders,  whether  in  respect  of  the  form  or  effect  of  such 
charges  or  orders  or  otherwise,  except  only  the  provisions  for  the 
apportionment  and  release  of  such  charges,  shall  apply  to  absolute 
orders  under  the  last  preceding  section  as  far  as  the  circumstances 
admit. 

84.  The  landowner  shall  forthwith  give  notice  to  the  railway  or  Notice  thereof 
canal  company  of  the  execution  of  such  absolute  order,  and  of  the  |»  ^  entered 
deposit  of  such  certificates  with  the  commissioners,  and  thereupon  S^^}^^ 
the  company  shall  make  an  entry  or  memorial  in  their  register  of 
shareholders  with  respect  to  such  shares  of  the  fact  of  such  absolute 

order  having  been  executed. 

85.  From  the  time  of  such  notice,  and  during  the  whole  term  Person  liable 
of  the  charge  created  by  such  absolute  order,  the  person  who  for  ^  be^ti^^ 
the  time  being  shall  be  bound  to  make  the  periodical  i)ayment8  of  for  the  time 
such  charge  shall  be  entitled  to  the  said  shares,  and  if  the  same  ^"*fir  to  the 
shall  not  at  the  time  being  be  registered  in  his  name,  the  person  ®'^"^» 

T,  LL 
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87  4  88  registered  as  the  holder  thereof  shall,  as  between  himself  and 
li*' W-88**  *^®  person  so  entitled,  hold  them  in  trust  for  such  last-mentioned 
— '• '—  person. 

and  to  have  86«  The  person  so  for  the  time  being  entitled  may  at  any  time 
them  stand  in  require  the  person  registered  as  the  holder  of  the  said  shares  or 
own  name,  j^  representatives  to  transfer  to  him  the  said  shares,  and  such 
transfer  shall  thereupon  be  made  accordingly,  but  at  the  expense 
in  all  respects  of  the  transferee;  and  upon  the  production  of 
such  transfer  duly  stamped,  and  of  a  certificate  by  the  com- 
missioners under  their  hands  and  seal  that  the  transferee  is  the 
person  at  the  time  being  bound  to  make  the  periodical  parents  of 
the  said  charge,  the  raUway  or  canal  company  shall  register  such 
transfer. 

BiglitB  and  87.  With  the  exception  of  such  transfers  as  may  from  time  to 

duties  of  per-  tj^Q  jjq  made  for  the  purpose  of  transferring  the  shares  to  the 

te^^OTtiie    person  so  for  the  time  being  entitled  thereto,  the  said  shares  shall 

time  being  in  not  under  any  circumstances  be  transferred  or  disposed  of  by  the 

rMpectofthe  registered  holder,  whether  he  be  the  person  for  the  time  being 

entitled  thereto  or  not,  during  the  term  of  the  said  charge ;  but 

during  the  term  of  such  charge  the  registered  holder  for  the  time 

being  of  the  said  shares  shall  have  all  the  other  rights  and  powers 

of  a  shareholder  in  the  railway  or  canal  company  in  respect  of  the 

said  shares ;  and  the  railway  or  canal  company  shall  not  be  bound 

to  see  to  the  application  of  any  dividend  received  by  such  registered 

holder,  but  as  between  himseU  and  the  person  or  persons  for  the 

time  being  entitled  to  such  shares  he  shaU  hold  any  dividend  which 

may  be  received  by  him  in  trust  for  the  person  who,  at  the  time 

when  such  dividend  became  payable,  was  tne  person  entitled  to  the 

said  shares. 


Entire  Bhares 
to  belong  to 
parties  in 
proportion  to 
their  pay- 
ments, and  to 
be  released  to 
them  from 
time  to  time. 


88.  Whenever  any  person  or  those  whom  he  legally  represents 
as  their  executor  or  administrator  shall  have  been  bound  to  make, 
and  shall  have  made,  such  and  so  many  periodical  pajrments  of  the 
charge  as  to  repay  thereby  principal  money  which,  in  proportion 
to  the  whole  amoimt  of  principal  money  charged  and  the  whole 
number  of  the  said  shares,  shall  correspond  to  any  integral  number 
of  shares,  with  or  without  a  fraction  over,  it  shall  be  lawful  for 
the  commissioners,  on  the  application  of  such  person,  made  either 
during  the  term  of  the  charge  or  within  two  years  after  its  expira- 
tion, to  certify  that  fact  imder  their  hands  and  seal,  and  by  the 
same  certificate  to  appropriate  to  such  person  certain  specified 
shares  to  such  integral  number,  and  to  deliver  to  him  the  corre- 
sponding share  certificates ;  and  upon  the  production  to  the  railway 
or  canal  company  of  such  certificate  by  the  commissioners  and  share 
certificates,  it  shall  be  lawful  for  such  person,  if  he  shall  not  already 
be  the  registered  holder,  to  require  such  shares  to  be  transferred  to 
him,  and  the  railway  or  canal  company  shall  make  an  entry  or 
memorial  on  their  register  of  shareholders  of  such  shares  being 
freed  from  the  provisions  of  this  Act,  or  of  the  term  of  the  charge 
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haying  expired,  as  the  case  may  be,  and  such  shares  shall  thence-  27  *  ^ 

forwa^  be  held  and  transferred  in  the  same  manner  as  any  other  "*'  J'g   ^ 

shares  in  the  same  company,  but  if  the  term  of  the  charge  shall  '- — '- ^ 

not  have  expired  the  three  last  preceding  sections  of  this  Act  shall 
still  apply  to  the  residue  of  the  shares  to  which  the  same  charge 
shall  relate. 

89.  The  shares  composing  the  said  residue  shall  at  the  end  of  Shares  not 
two  years  after  the  expiration  of  the  term  of  the  charge  belong  ^j^^^^^ 
to  the  person  who  shall  have  been  bound  to  make  the  last  periodical  ^ars  from 
payment  of  the  charge,  or  to  his  executors  or  administrators,  on  expiration  of 
such  payment  being  made :  and  the  commissioners  shall  deliver  to  term  to  belong 
him  or  them  the  corresponding  share  certificates,  and  certify  the  bo^d  to 
title  to  the  shares  under  their  hands  and  seal  in  accordance  with  make  last 
the  above  provision ;  and  upon  the  production  to  the  railway  or  ^^"^^  ^* 
canal  company  of  the  share  certificates  and  such  certificate  by  the 
commissioners,  such  person  as  aforesaid,  or  his  executors  or  adminis- 
trators, shall  have  the  said  shares  transferred  to  him  or  them,  so 
far  as  he  or  they  shall  not  be  already  the  registered  holder  or 
holders  thereof ;  and  the  railway  or  canal  company  shall  make  an 
entry  or  memorial  on  their  register  of  shareholders  of  the  term  of 
the  charge  having  expired,  and  thenceforward  the  said  shares  shall 
be  held  and  transferred  in  the  same  manner  as  any  other  shares  in 
the  same  company. 

Sections  90  and  91  are  repealed  by  the  Statute  Law  Bevision  Act,  1876  (38  &  39 
Vict.  c.  66). 


SCHEDULES  TO  WHICH  THE  FOREGOINa  ACT  EEFEES. 

SCHEDULE  (A.) 

Provisional  Order. 
{Proper  Heading.) 

The  Inclosure  Commissioners  for  England  and  Wales,  in  pur- 
suance of  "  The  Improvement  of  Land  Act,  1864,"  do,  by  this 
order  under  their  hands  and  seal,  sanction  the  proposed  improve- 
ments expressed  upon  the  terms  and  conditions  that  such 
improvements  be  executed  in  the  manner  mentioned  or  specified  in 
the  said  contract,  and  at  an  expense  not  exceeding  the  sum  of 
and  do  hereby  declare  and  provisionally  order  that  it  is  right  and 
proper,  and  for  the  benefit  of  the  parties  interested  in  the  lands 
mentioned  in  the  schedule  hereto,  that  the  inheritance  or  fee  of 
such  lands  should  be  charged  with  the  said  sum  of  together 
with  the  costs,  charges,  and  expenses  preparatory  or  in  relation  to 
and  consequent  on  the  said  contract  and  the  application  for  this 
order,  and  that  the  same  should,  to  the  whole  amount  of  such 
respective  monies,  [or  shoxdd,  to  any  amount  not  exceeding 
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Tkt.  0.  114, 
Sohednlei. 


m  the  case  may  be^  be  oharged  in  the  maoner  following ;  (that  is 
to  say,)  [here  express  how  the  amount  is  to  be  repaid  with  interesf]. 

In  witness  whereof  they  have  hereunto  affixed  their  hands  and 
seal,  this  day  of  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and 

Schedule  of  lands  provisionally  charged* 


Name,  fto.  of 


Landowner. 


Occupier. 


Flurieh. 


Comity. 


Total 
Acreage. 


IMal 
Bental. 


Oonnty  of 
Parish  of 
No. 


SCHEDULE  (B.) 
The  Improvement  of  Land  Act,  1864. 


Absolute  Order. 


[Here  insert  name  o/hndowner']  of  [here  insert  address^- 

Loan  of  pounds  for  the  improvement  of  in  the  parish 

of  in  the  county  of 

The  Indosure  Commissioners  for  England  and  Wales,  in  pur- 
suance of  "The  Improvement  of  Land  Act,  1864,"  do,  by  this 
absolute  order  under  their  hands  and  seal,  charge  the  inheritance 
or  fee  of  the  lands  mentioned  in  the  schedule  hereto  with  the  pay- 
ment to  of  the  yearly  sum  of  pounds  shillings 
and             pence,  payable  half -yearly  on  the             day  of 
and  the             day  of             in  every  year,  for  the  term  of 
years,  and  being  a  proportionate  repayment,  according  to  the  table 
annexed,  of  the  capital  sum  of            pounds,  with  interest  at 
per  cent,  per  annum,  the  first  half-yearly  payment  to  be  made  on 
the            day  of 

Dated  thio  day  of  18    « 
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Schedule  of  lands  charged. 


Name,  &c.  of 


LA&dovner. 


Faiiah. 


(younty. 
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Vict.  c.  114, 

Sohednlea. 


Total 
Acreage. 


Table. 


Half-yearly  Faymenta. 


Proportioiiate  Bepaymenta 
of  the  Loan. 


Intereat  at  £  per  cent, 

peranniim. 


SCHEDTTLE  (P.) 

Vesting  Order. 

The  Inclosure  Commissioners  for  England  and  Wales,  in  pur- 
suance of  "  The  Improvement  of  Land  Act,  1864,"  do,  by  this 
order  under  their  hands  and  seal,  in  consideration  of  £  to 

them  paid  by  A,B,  of  transfer  to  and  vest  in  the  said  A,B,^ 

his  executors,  administrators,  and  assigns,  shares  of  and  in 

the  railway  or  canal  company,  numbered  ,  and  now 

registered  in  the  name  of  CD. 

in  witness  whereof  they  have  hereunto  affixed  their  hands  and 
seal,  this  day  of  in  the  year  one  thousand  eight 

hundred  and 
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THE  RAILWAY  COMPANIES^  POWERS 
ACT,  1864. 

27  &  28  VICT.  c.  120. 

87  *  28      An  Act  to  facilitate  in  certain  Cases  the  obtaining  offurtJier 
l^t.  c.  iflo,  Powers  by  Railway  Companies.  \2^th  July^  1864.] 

Whereas  it  is  expedient  that  in  eertain  cases  railway  com- 
panies be  enabled  to  obtain  further  powers  on  complying  with  the 
conditions  of  a  general  Act  of  Parliament,  without  being  obliged 
to  procure  in  each  case  a  special  Act : 

fee  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows  : — 

Preliminary. 

Short  title.  !•  This  Act  may  be  cited  as  "  The  Eailway  Companies'  Powers 

Act,  1864." 

Tnterpretation       2.  In  this  Act — 

of  tenoA.  The  term  "  railway"  includes  works  connected  with  or  for  the 

purposes  of  a  railway,  and  also  a  railway  authorised  to 
be  but  not  actually  constructed : 

The  term  "  railway  bill"  means  a  bill  pending  in  or  intended 
to  be  introduced  into  either  House  of  Parliament,  having 
for  its  object  or  one  of  its  objects  to  authorise  the  making 
of  a  railway : 

The  term  *'  the  Companies  Clauses  Acts"  means,  so  far  as  the 
enactment  in  which  that  term  is  used  relates  to  England 
or  Ireland,  or  to  a  certificate  to  be  operative  in  England 
or  Ireland,  "  The  Companies  Clauses  Consolidation  Act, 
1845  ;"  and  so  far  as  the  same  relates  to  Scotland,  or  to 
a  certificate  to  be  operative  in  Scotland,  "  The  Companies 
Clauses  Consolidation  (Scotland)  Act,  1845;"  together 
with  in  each  case  "  The  Companies  Clauses  Act,  1863:" 

The  term  "the  Board  of  Trade"  means  the  Lords  of  the 
Committee  for  the  time  being  of  her  Majesty's  Privy 
Council  appointed  for  the  consideration  of  matters  re- 
lating to  trade  and  foreign  plantations* 
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Description  of  Cases  within  this  Act.  y^jj  *  ^^ 

MM     ft       H 

3.  This  Act  shall  take  effect  and  apply  in  *each  of  the  cases 


following;  namely,  Act  to  apply 

I. — Where  a  railway  company  are  desirous  that  authority  ^^^ 
should  be  given  to  themselves  and  some  other  railway  named, 
company  or  companies  to  enter  into  an  agreement  with  ♦  [And  «^  the 


cases  men- 


respect  to  all  or  any  of  the  matters  following ;  namely,        .        . 
The  maintenance  and  management  of  the  railways  of  3i^^2Vict. 
the  companies  respectively,  or  of  any  one  or  more  of  c.  119,  s.  38.] 
them,  or  of  any  part  thereof  respectively ; 
The  use  and  working  of  the  railways  or  railway,  or  of 
any    part    thereof,  and  the  conveyance  of  traffic 
thereon ; 
The  fixing,  collecting,  and  apportionment  of  the  tolls, 
rates,  charges,  receipts,  and  revenues  levied,  taken, 
or  arising  in  respect  of  traffic ; 
The  joint  ownership,  maintenance,  management,  and 
use  of  a  station  or  other  work ;    or  the  separate 
ownership,  maintenance,  management,  and  use  of 
several  parts  of  a  station  or  other  work : 
II. — Where  a  railway  company  are  desirous  of  obtaining  an 
extension  of  the  time  limited  for  the  sale  by  them  of 
superfluous  lands : 
III. — Where  a  railway  company  incorporated  by  special  Act 
or  by  certificate  under  "  The  Railways    Construction 
Facilities  Act,  1864,"  are  desirous  of  obtaining  authority 
to  raise  additional  capital. 

Application  for  Certificate, 

4.  In  any  such  case  the  company,  if  desirous  to  obtain  a  certi-  As  to  appU- 
ficate  under  this  Act,  shall  proceed  as  follows ;  namely,  ^rtificate  bv 

(1.)  They  shall  apply  to  the  Board  of  Trade  for  a  certificate  ^mpimyto 
under  this  Act :  Board  of 

(2.)  They  shall  lodge  at  the  office  of  the  Board  of  Trade  a  '"^^®- 
draft  of  the  certificate  as  proposed  by  them : 

(3.)  They  shall  publish  notice  of  the  application  according  to 
the  genersd  rules  under  this  Act. 

5.  As  soon  as  conveniently  may  be  after  the  time  for  completion  Said  Board  to 
of  the  required  notice,  the  Board  of  Trade  shall  proceed  to  mquire  ^^"^^^4!®" 
whether  the  company  have  complied  with  the  requirements  of  the  Sai^b^ 
general  rules  respecting  notice.  complied 

with; 

6.  The  Board  of  Trade,  before  settling  a  draft  of  a  certificate,  apd  to  con- 
shall  take  into  consideration  any  representation  made  to  them,  and  ^^^^  ®JJ^^®" 
shall  duly  inquire  into  the  merits  of  any  objection  brought  before  Sdobjoo^^ 
them,  respecting  the  application.  tions. 

[7  and  8  are  repealed  by  33  Sf  34  Vict.  c.  19,  s.  2.] 
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Tiet.  c.  UO, 

IS.  9-14. 

Power  to 
Board  of 
Trade  to  settle 
certificate  ac- 
cording to 
nature  of  ap- 


Settlement  of  Draft  Certificate. 

9.  Where  the"  Board  of  Trade  proceed  on  the  application,  then, 
on  being  satisfied  that  the  company  have  complied  with  the  re- 
quirements of  the  general  rules  respecting  notice,  they  may,  if  they 
think  fit,  settle  a  draft  of  a  certificate,  certifying  to  the  effect 
following;  namely, 

In  the  first-mentioned  case,  that  the  companies  in  the  certificate 
specified  are  authorised  to  agree  among  themselves  with 
respect  to  all  or  any  of  the  matters  aforesaid  in  the  certifi- 
cate specified ; 
In  the  secondly-mentioned  case,  that  the  time  limited  for  the 
sale  by  the  company  of  superfluous  lands  is  extended  as  in 
the  certificate  specified ; 
In  the  thirdly-mentioned  case,  that  the  company  are  authorised 
to  raise,  as  capital,  for  the  purposes  of  the  certificate,  such 
additional  sum  of  money  as  therein  limited,  by  the  issue  of 
new  shares  or  new  stock,  either  ordinary  or  preference,  or 
partiy  ordinary  and  partly  preference,  or  partiy  in  that 
mode  and  partiy  by  borrowing  on  mortgage,  at  the  option 
of  the  company,  or  as  may  be  prescribed  in  the  certificate, 
and  with  power  to  create  aud  issue  debenture  stock. 


Insertion  of 
conditions  in 
certificate. 


Form  of 
certificate. 


10.  The  Board  of  Trade  may  (subject  to  the  provisions  of  this 
Act,  and  having  regard  to  the  provisions  of  any  special  Act  relating 
to  any  comj)any  empowered  by  a  certificate,)  insert  in  the  certificate 
such  provisions  as  they,  according  to  the  circumstances  of  the  case, 
deem  necessary  or  proper  for  better  effectuating  the  purposes  of  the 
certificate,  and  the  same  shall  be  deemed  to  all  intents  part  of  the 
certificate. 

U.  The  certificate  may  be  in  the  form  set  forth  in  the  schedule 
to  this  Act,  with  such  provisions  as  aforesaid. 


Draft  certifi" 
cate  to  be 
laid  before 
Houses  of 
Parliament. 


Submiseion  of  Draft  Certificate  to  Homes  of  Parliament. 

12,  The  Board  of  Trade  shall  lay  the  draft  certificate  settied  by 
them  before  both  Houses  of  Parliament  within  seven  days  after 
the  same  is  settled,  if  parliament  is  then  sitting,  or  if  not,  then 
within  seven  days  after  the  next  meeting  of  parliament,  but  not 
later  in  any  year  than  the  first  day  of  June. 


Notice  thereof  13.  On  the  draft  certificate  being  settled  the  promoters  shall 
to  be  given,     giye  notice  thereof  according  to  general  rules  under  this  Act. 

If  either 

House  resolve  14.  If  either  House  of  Parliament  within  six  weeks  after  the 
SteoS'^tnot  ^^^  ^^  ^  certificate  settied  by  the  Board  of  Trade  is  laid  before 
to  be  il^e°  U  *^**  House  resolves  that  the  certificate  ought  not  to  be  made,  the 
shaU  not  be     same  shall  not  be  further  proceeded  with. 

proceeded 
with. 
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Issue  and  Publication  of  Certificate.  vict.  c.  120, 

15.  If  neither  House  of  Parliament  within  the  period  aforesaid       *     "" 


thinks  fit  to  resolve  that  the  certificate  ought  not  to  be  made,  then  If  neither 
as  soon  as  the  period  of  six  weeks  after  the  laying  of  the  draft  ^atceitmcate 
certificate  before  both  Houses  of  Parliament  has  expired,  the  ought  not  to 
Board  of  Trade  may  make  and  issue  a  certificate  in  conformity  l>e  made, 
mth  such  draft.  Kmy 

issue  the 

16.  The  certificate  shall  be  published  as  follows ;  namely,  same. 
Where  one  company  only  is  thereby  empowered,  then  in  the  Publication  of 

London^  Edinburgh^  or  Dublin  Gazette,  according  as  the  ^q^^^^ 
head  office  of  the  company  is  situate  in  England^  Scotland^ 
or  Ireland : 
Where  two  or  more  companies  are  thereby  empowered,  then 
in  one  or  more  of  the  Quzettes,  according  as  the  several 
head  offices  of  the  companies  respectively  are  situate  in 
England,  Scotland  and  Ireland^  respectively. 

Effect  of  Certificate. 

17.  As  from  the  time  (not  being  prior  to  such  publication)  in  Operation  of 
the  certificate  prescribed,  and  if  none  is  prescribed,  then  as  from  ^'^^^J^f* 
the  time  of  such  publication,  the  certificate  shall  have  the  same  *^^ 
force  and  operation,  and  shall  be  as  absolutely  valid  and  conclusive 

to  all  intents,  as  if  the  contents  thereof  (taken  in  conjunction  with 
this  Act)  had  been  expressly  enacted  by  parliament;  and  the 
validity  of  the  certificate  shall  not  be  impeached  on  account  of  any 
alleged  informality  in  any  Court  or  elsewhere. 

18.  The  certificate  shall  be  judicially  noticed  without  being  Judicial 
specially  pleaded.  ^^^  ^ 

19.  Terms  used  in  the  certificate  shall  have  the  same  meanings  Interpretation 
as  they  have  when  used  in  this  Act.  ^'  certificate. 

20.  There  shall  be  incorporated  with  the  certificate  (which  shall  ^^  of 
for  this  purpose  be  deemed  the  special  Act) —    "  oo.  92^]b  lis** 

In  the  first-mentioned  case.  Part  III.  of  the  Bailways  Glauses  incorporated'. 

Act,  1863 ; 
In  the  thirdly-mentioned  case,  the  Companies  Glauses  Acts. 

2L  In  the  first-mentioned  case,  during  the  continuance  of  any  ^ol©  a*  to 
agreement  for  the  joint  working  of  any  two  railways,  in  the  ^^7*' 
calculation  of  tolls  and  charges  for  short  distances  in  respect  of 
traffic  conveyed  on  both  rauways,  the  distances  traversed  shall 
be  reckoned  continuously  on  such  railways  as  if  they  were  one 
railway. 

22.  It  shall  not  be  lawful  for  any  company  empowered  by  a  Bestnotion  as 
certificate  under  this  Act  to  issue  any  share  created  under  the  ^^^  ^ 
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97  A;  28      authority  of  the  certificate,  nor  shall  any  such  ahare  vest  in  the 
^•■*w  J?*    person  accepting  the  same,  unless  and  until  a  sum  not  being  less 
— ! — ! — 1-  than  one-fifth  part  of  the  amount  of  such  share  is  paid  up  in 
respect  thereof. 

ReBtrictiona  23.  In  the  thirdly-mentioned  case  the  company,  whether  incor- 
as tobOTow-  P^^*^  ^y  special  Act  or  by  certificate,  shall  be  subject  to  the 
ing,  Sec.    ^'   following  restrictions ;  namely, 

(1.)  They  shall  not  exercise  any  power  of  borrowing  money 
under  the  certificate  until  the  whole  of  the  share  capital 
authorised  by  the  certificate  is  subscribed  for  or  ta^en, 
and  until  one-half  thereof  is  actually  paid  up,  and  until 
they  prove  to  the  justice  who  is  to  certify  under  section 
40  of  "The  Companies  Clauses  Consolidation  Act,  1845," 
or  ^in  Scotland)  to  the  sheriff,  who  is  to  certify  under 
section  42  of  "The  Companies  Clauses  Consolidation 
(Scotland)  Act,  1845,''  as  the  case  may  be,  before  he  so 
certifies,  that  shares  for  the  whole  of  the  capital  are 
issued  and  accepted,  and  that  not  less  than  one  fifth  part 
of  the  amount  of  each  separate  share  has  been  paid  up 
on  account  thereof  before  or  at  the  time  of  the  issue  or 
acceptance  thereof,  and  that  all  such  shares  are  taken  in 
good  faith,  and  are  held  by  the  subscribers  or  their 
assims,  those  subscribers  or  their  assigns  bein^  legally 
liable  for  the  same  (of  which  matters  the  certificate  of 
the  justice  or  sheriff  shall  be  sufficient  CYidence) : 

(2.)  They  shall  not  borrow  a  larger  sum  in  the  whole  than  one- 
third  of  the  amount  of  the  share  capital  authorised  by 
the  certificate : 

(3.)  They  shall  not,  out  of  money  raised  under  the  certificate  by 
calls  or  borrowing,  pay  interest  or  dividend  to  a  share- 
holder on  the  amount  of  calls  made  on  his  shares,  whether 
created  under  the  certificate  or  otherwise  (but  this  pro- 
vision shall  not  prevent  them  paying  to  a  shareholder 
under  the  certificate  such  interest  on  money  advanced 
by  him  beyond  the  amount  of  calls  actually  made  as  is 
allowed  by  the  Companies  Clauses  Acts) : 

(4.)  They  shall  not,  out  of  money  so  raised,  pay  or  deposit  any 
money  that  may  be  required  to  be  paid  or  deposited  in 
relation  to  any  application  to  parliament  or  the  Board 
of  Trade: 

(5.)  They  shall  apply  every  part  of  the  money  so  raised  only 
for  the  purposes  for  which  it  is  by  the  certificate  autho- 
rised to  DC  applied. 

Miscellaneous, 

Power  to  24i  Nothing  in  this  Act  shall  make  it  obligatory  on  the  Board 

T^S^  to  ^^  Trade  to  settie  a  draft  of  a  certificate  in  any  case,  if  it  appears 

jeofc  applica-  ^  the  Board  of  Trade  for  any  reason  that  the  application  for  a 

Uoa.  certificate  should  not  be  complied  with. 
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25.  Nothing  in  the  certificate  shall  exempt  any  railway  to       27*28 
which  it  relates,  or  the  company  to  whom  that  railway  belongs,    ^^^\i^'_}^^ 

from  the  provisions  of  any  general  Act  of  Parliament  relating  to  — '■ L 

railways,  or  to  the  better  audit  of  the  accounts  of  railway  com-  Nothing  to 
panics,  passed  before  or  after  the  issuing  of  the  certificate,  or  from  ^a^^ro^' 
any  revision  and  alteration,  under  the  authority  of  Parliament,  of  operation  of 
the  maximum  tolls  and  charges  allowed  to  be  taken  in  respect  of  fireneral  Acta. 
that  railway. 

26.  A  certificate  may  be  made  under  this  Act  and  *'  The  Bail-  Certificate 
ways  Construction  Facilities  Act,  1864,"  jointly,  and  in  any  such  j^iw^"^^ 
caae  the  forms  of  certificate  given  in  this  Act  and  the  said  Act  may  Conafaraction 
be  adapted  to  the  circumstances  of  the  case.  Act. 

27.  Where,  in  case  the  company  were  proceeding  by  a  railway  Approval  by 
bill  instead  of  imder  this  Act,  the  approval  of  the  bill  in  any  n^embersof 
manner  by  the  members  of  the  company  would  be  required  under  ^^"L'^' 
the  standing  orders  of  either  House  of  Parliament  for  the  time  under  stand- 
being  in  force,  the  Board  of  Trade  shall  not  issue  a  certificate  with-  ^^  orders, 
out  being  satisfied  that  the  members  of  the  company  have  in  like 
manner  approved  of  the  application  to  the  Board  of  Trade. 

28.  Subject  and  according  to  the  restrictions  and  provisions  of  Power  for 
this  Act,  the  Board  of  Trade,  on  the  application  of  the  company,  ^^^  ^ 
may  from  time  to  time  amend,  extend,  or  vary  by  certificate  any  amend  or 
certificate  issued  under  this  Act,  and  may  by  certificate  revoke  a  ^voke  oerti* 
previous  certificate  issued  under  this  Act.  ^^*®- 

29.  If  in  any  case  it  is  made  to  appear  to  the  Board  of  Trade  Power  to 
that  any  error  has  been  committed  m  a  certificate  or  in  relation  connect  error, 
thereto,  the  Board  of  Trade  may,  subject  and  according  to  the 
restrictions  and  provisions  of  this  Act,  on  the  application  of  the 
company,  body,  or  person  affected  by  the  error,  and  on  notice  to 

the  company  or  companies  empowered  by  the  certificate,  correct  the 
error  by  a  further  certificate. 

30.  A  copy  of  the  London  or  Edinburgh  or  Dublin  Gazette  con-  Proof  of 
taining  a  certificate  or  a  copy  of  a  certificate,  purporting  to  be  certificate, 
printed  by  the  printers  of  the  London,  Edinburgh    or    Dublin 
Gazette,  shall  be  conclusive  evidence  of  the  certificate  and  of  the 

due  publication  thereof,  without  any  proof  of  the  Gazette  or  with- 
out any  proof  of  the  copy  having  been  in  fact  so  printed,  as  the 
CBfle  may  be. 

31.  Every  company  empowered  by  a  certificate  shall  at  all  times  Copies  of 
keep  at  their  head  office  copies  of  the  certificate  printed  by  the  ©^"tificate  for 
printers  of  the  Gazette  or  one  of  the  Gazettes  in  which  the  same      °' 

was  published  in  such  form  as  general  rules  direct,  to  be  sold  to 
all  persons  desiring  to  buy  the  same  at  a  price  not  exceeding  one 
shilling  for  each  copy. 

If  any  company  fail  to  comply  with  this  provision  they  shall  be 
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87  ft  2S      liable  to  a  penalty  not  exceeding  twenty  pounds,  and  to  a  further 
••82—8?'   penalty  not  exceeding  five  pounds  for  eveiy  day  during  which  such 
— '- '—  failure  continues  after  the  first  penalty  is  incurred. 


Application  of  32.  The  provisions  of  this  Act  relative  to  the  first-mentioned  cose 
prietorfS"  *^^  ^^  ^^®  secondly-mentioned  case  respectively  shall  extend  and 
railwayB  ftpply>  "^^utatis  mutandis^  to  the  proprietors  of  a  railway  although 
generally.       not  incorporated  as  a  company. 

Recoverjr  and       33.  Penalties  under  this  Act  or  under  a  certificate,  the  recovery 
a^^tion  of  i^jj^  application  whereof  are  not  otherwise  provided  for,  shall  lie 
^*^°*^  ^'        recovered  and  applied  as  penalties  under  "  The  Railways  Clauses 
Consolidation  Act,  1845,"  and  "  The  Railways  Clauses  Consolida- 
tion (Scotland)  Act,  1845,"  as  the  case  may  require,  are  recoverable 
and  applicable. 


Chutody  of 
documents. 
7  W.  4  &  1 
Vict.  0.  83. 


General  rules 
in  schedule, 
with  power 
for  amend* 
ment. 


34.  The  Act  of  the  session  of  the  seventh  year  of  King  William 
the  Fourth  and  the  first  year  of  her  Majesty  (chapter  eighty-three), 
^'  to  compel  clerks  of  the  peace  and  other  persons  to  tc^e  the  cus- 
tody of  such  documents  as  shall  be  directed  to  be  deposited  with 
them  under  the  standing  orders  of  either  House  of  Parliament," 
shall  apply  to  docimiente  required  to  be  deposited  by  general  rules 
under  this  Act. 

35.  The  general  rules  under  this  Act  shall  in  the  first  instance 
be  those  set  forth  in  the  Schedule  to  this  Act ;  and  the  Board  of 
Trade  may  from  time  to  time,  for  the  better  execution  of  this  Act, 
make  general  rules  adding  to,  altering,  or  revoking  any  general 
rules  for  the  time  being  in  force  under  this  Act ;  but  any  general 
rules  so  made  by  the  Board  of  Trade,  shall  not  have  effect  unless 
and  until  they  are  laid  before  both  Houses  of  Parliament ;  and  if 
either  House  of  Parliament,  within  six  weeks  after  the  same  are 
laid  before  that  house,  thinks  fit  to  resolve  that  the  same  or  any 
part  thereof  ought  not  to  take  effect,  the  same  or  that  part  thereof 
(as  the  case  may  be)  shall  not  take  effect;  otherwise  all  rules 
made  by  the  Board  of  Trade  under  the  present  section  shall  be  of 
the  same  force  and  effect  as  if  they  had  been  comprised  in  the 
Schedule  to  this  Act. 

All  general  rules  which  are  to  take  effect  under  the  present 
section  shall  be  published  in  the  London^  Edinburgh  and  Dublin 
Oazettes. 

Annual  report      36.  Not  later  than  the  first  day  of  July  in  each  year  the  Board 
h^^^°^T*  ^'  Trade  shall  lay  before  both  Houses  of  Parliament  a  report 
"jJade.     ^      respecting  the  applications  to  and  proceedings  of  the  Board  of 
Trade  under  this  Act  during  the  year  then  last  past. 
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THE  SCHEDULE  REFERRED  TO  IN  THE  FOREGOINa  ACT.  Vict.  o.  120, 


Schedule. 


(I.)  IRepeaM  by  33  Sf  34  Vict.  c.  19,  «.  2.] 


(II.) — Form  of  Certificate  of  Board  of  Trade. 

The  Eailway  Company. 

Certificate  of  the  Board  of  Trade  for  the  extension  of  time 
for  sale  of  superfluous  lands  \or  as  the  case  may  he\. 

Whereas  the  Eailway  Company  have  complied  with  the 

requirements  of  "  The  Railway  Companies'  Powers  Act,  1864  " : 

Now,  therefore,  the  Board  of  Trade  do,  by  this  their  certificate, 
in  pursuance  of  the  said  Act,  and  by  virtue  and  in  exercise  of  the 
powers  thereby  in  them  vested,  and  of  every  other  power  enabling 
them  in  this  behalf,  certify  as  follows : 

\Sere  are  to  folloto  the  provisions  of  the  certificate  shoicing  the 
powers  conferred  and  the  terms  and  conditions  {if  any)  imposed.'] 

(Signed)         C.  D. 

The  Board  of  Trade,  Secretary  to  the  Board  of  Trade. 

WhitehaU. 

Dated  this  day  of 


(III.) — General  Eules. 
Ibrm  of  Application. 

1.  The  application  to  the  Board  of  Trade  for  a  certificate  is  to 
be  made  by  a  memorial  in  writing  under  the  common  seal  of  the 
company,  lodged  at  the  office  of  the  Board  of  Trade. 

2.  Together  with  the  memorial  the  company  are  to  lodge  a 
printed  draft  of  the  certificate  as  proposed  by  the  company. 

Advertisements  as  to  Application. 

3.  Notice  of  the  application  to  the  Board  of  Trade  is  to  be  given 
by  advertisement  published  as  follows ;  namely, 

In  every  case,  once  in  each  of  three  successive  weeks  in  some 
one  and  the  same  newspaper  of  the  county,  city,  or  town,  or 
county  of  a  city  or  town,  wherein  the  head  office  of  the 
promoters  is  situate : 

In  the  case  referred  to  in  the  foregoing  Act  as  the  first-men- 
tioned case,  once  in  each  of  three  successive  weeks  in  some 
one  and  the  same  newspaper  of  each  county,  city,  or  town, 
or  county  of  a  city  or  town,  wherein  the  head  office  of  any 
railway  company  with  whom  the  promoters  propose  to  enter 
into  an  agreement  is  situate : 
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^y  *  ?Mi  ^^  ^  ^^7  ^^^^^  there  is  not  any  such  newspaper  as  hereinbefore 

Sohednl^'  descriDed,  then  in  like  manner  in  a  newspaper  of  some 

—  adjoining  or  neighbouring  county : 

In  every  case  where  one  company  only  is  proposed  to  be 
empowered,  then  in  the  LondoHj  Edinburgh^  or  Duhlin 
Gazette^  according  as  the  head  office  of  the  company  is 
situate  in  England,  Scotland,  or  Ireland : 
In  every  case  where  two  or  more  companies  are  proposed  to  be 
empowered,  then  in  one  or  more  of  the  Gazettes,  according 
as  the  several  head  offices  of  the  company  respectively  are 
situate  in  England,  Scotland,  and  Ireland  respectively. 

4.  The  advertisements  are  to  be  published  either  in  the  month  of 
June  or  in  the  month  of  November,  and  not  at  any  other  time. 

5.  Each  advertisement  is  to  give  the  address  of  an  office  in 
London  where  copies  of  the  draft  certificate  will  be  supplied  as 
hereinafter  directed. 

6.  Each  advertisement  is  to  state  that  all  persons  desirous  of 
making  to  the  Board  of  Trade  any  representation,  or  of  bringing 
before  them  any  objection,  respecting  the  application,  may  do  so 
by  letter  addressed  to  the  Secretary  of  the  Board  of  Trade  on  or 
before  the  first  day  of  August  or  first  day  of  January  next  succeed- 
ing the  date  of  the  advertisement,  according  as  the  same  is  pub- 
lished in  the  month  of  June  or  in  the  month  of  November. 

7.  Within  one  week  after  the  publication  of  the  latest  advertise- 
ment a  copy  of  each  of  the  newspapers  and  Gazettes  containing 
the  several  advertisements  is  to  be  loaged  at  the  office  of  the  Board 
of  Trade. 

Notice  to  Landowners. 

8.  In  the  case  referred  to  in  the  foregoing  Act  as  the  secondly- 
mentioned  case,  the  promoters,  in  the  month  of  June  or  in  the 
month  of  November  (as  the  case  may  be)  in  which  the  advertise- 
ments are  published,  are  to  serve  notice  of  the  application  on  the 
owners  of  lands  adjoining  to  the  lands  to  which  the  application 
relates. 

Notice  of  Opposition. 

9.  Notice  of  opposition  by  a  railway  or  canal  company  is  to  be 
lodged  at  the  office  of  the  Board  of  Trade,  not  later  than  the  first 
day  of  August  or  first  day  of  January  next  succeeding  the  date  of 
the  advertisement  of  application,  according  as  the  same  is  published 
in  the  month  of  June  or  in  the  month  of  November. 

Notice  of  Settkment  of  Ih*aft  Certificate. 

10.  On  the  draft  certificate  being  settled  by  the  Board  of  Trade 
the  promoters  are  to  serve  a  copy  thereof,  with  a  notice  that  the 
draft  has  been  settled  by  the  Board  of  Trade,  on  every  company, 
body,  or  person  by  whom  any  representation  or  objection  respect- 
ing the  application  was  made  to  or  brought  before  the  Board  of 
Trade,  and  are  also  to  give  by  advertisement  or  otherwise  such 
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pubKo  or  other  notice  (if  any)  thereof  as  according  to  the  oiroum-      .27  *  88 
Btanoes  of  the  case  the  Board  of  Trade  direct.  ^JSli' i?' 


Sohednle. 


Supply  of  Copies  of  Draft  Certificate, 

11.  From  the  time  of  the  publication  of  the  first  advertisement 
the  promoters  are  to  keep  in  the  office  mentioned  in  this  behalf  in 
the  advertisement  a  sufficient  number  of  copies  of  the  draft  of  the 
certificate  as  proposed  by  them,  and  are  to  furnish  there  copies  to 
all  persons  applying  for  them  at  the  price  of  not  more  than 
sixpence  each. 

12.  From  the  time  of  the  settlement  of  the  draft  certificate  by 
the  Board  of  Trade  the  promoters  are  to  keep  in  the  office  afore- 
said copies  of  the  draft  supplied  to  them-  for  that  purpose  by  the 
Board  of  Trade,  and  are  to  furnish  there  copies  thereof  to  all  per- 
sons applying  for  them  at  such  price  (if  any)  as  the  Board  of  Trade 
from  tmie  to  time  direct. 

Printing  of  Certificate. 

13.  Copies  of  the  certificate  printed  by  the  printers  of  a  Gazette 
are  to  be  printed  on  ordinary  white  folio  paper,  similar  in  size  to 
the  paper  on  which  the  public  general  Acts  of  Parliament  are 
printed  for  public  sale. 


§28  The  Railtvaya  Construction  Facilities  Actj  1864. 


27*28 

l^ot.  0.  121, 


THE    RAILWAYS    CONSTRUCTION 
FACILITIES  ACT,  1864. 

27  &  28  VICT.  c.  121. 

An  Act  to  facilitate  in  certain  cases  the  obtaining  of  Powers 
liSr*  for  the  Construction  of  Railways.       [22th  July^  1864.] 

Whereas  it  is  expedient  to  facilitate  the  maMng  of  branch  and 
other  lines  of  railway,  and  deviations  of  existing  railways,  and  of 
railways  in  course  of  construction,  and  also  the  execution  of  new 
works  connected  with  or  for  the  purooses  of  existing  railways : 

And  whereas  the  object  aforesaid  would  be  promoted  if,  where 
all  landowners  and  other  parties  beneficially  interested  are  con- 
senting to  the  making  of  a  railway  or  the  execution  of  a  work,  the 
persons  desirous  of  making  or  executing  the  same  were  enabled  to 
obtain  power  to  do  so,  on  complying  with  the  conditions  of  a 
general  Act  of  Parliament,  without  being  obliged  to  procure  a 
special  Act : 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same  as  follows : 

Preliminary, 

Short  title.  1.  This  Act  may  be   cited    as    The    Eailways    Construction 

Facilities  Act,  1864. 

Interpretation       2.   In  this  Act — 

of  termfl.  The  term  "  Lands  "  includes  any  estate,  right,  or  interest  in 

lands: 
The  term  "  the  promoters  "  means  in  each  case  the  company 
or  persons  intending  to  apply  to  the  Board  of  Trade  for 
such  a  certificate  as  is  hereinafter  provided  for,  and,  after 
the  application  is  made,  the  company  or  persons  actually 
making  the  application,  as  the  case  may  require  : 
The  term  "  the  railway  "  means  in  each  case  the  railway  and 
works  intended  by  the  promoters  before  the  issuing  of  the 
certificate,  and,  after  the  issuing  thereof,  the  railway  and 
works  therein  comprised,  as  the  case  may  require : 
The  term  "  The  Lands  Clauses  Acts  "  means,  so  far  as  the 
enactment  in  which  that  term  is  used  relates  to  England,  or 
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to  a  certificate  to  be  operative  in  England,  The  Lands    yiJJ*^i 
Clauses  Consolidation  Act,  1845 ;  and,  so  far  as  the  same         g.  s.     ' 

relates  to  Scotland,  or  to  a  certificate  to  be  operative  in  

Scotland,  The  Lands  Clauses  Consolidation  (Scotland)  Act, 
1845 ;  together  with,  in  each  case.  The  Lands  Clauses  Con- 
solidation Acts  Amendment  Act,  1860 ;  and,  so  far  as  the 
same  relates  to  Ireland,  or  to  a  certificate  to  be  operative  in 
Ireland,  The  Railways  Act  (Ireland),  1851,  together  with 
Acts  incorporated  in  or  amending  that  Act : 

The  term  "  the  Companies  Clauses  Acts "  means,  so  far  as 
the  enactment  in  which  that  term  is  used  relates  to  England 
or  Ireland,  or  to  a  certificate  to  be  operative  in  England  or 
Ireland,  The  Companies  Clauses  Consolidation  Act,  1845 ; 
and,  so  far  as  the  same  relates  to  Scotland,  or  to  a  certificate 
to  be  operative  in  Scotland,  The  Companies  Clauses  Con- 
solidation (Scotland)  Act,  1845  ;  together  with,  in  each  case, 
The  Companies  Clauses  Act,  1863 : 

The  term  "  the  Railways  Clauses  Acts  "  means,  so  far  as  the 
enactment  in  which  that  term  is  used  relates  to  England  or 
Ireland,  or  to  a  certificate  to  be  operative  in  England  or 
Ireland,  The  Railways  Clauses  Consolidation  Act,  1845 ; 
and,  so  far  as  the  same  relates  to  Scotland,  or  to  a  certificate 
to  be  operative  in  Scotland,  The  Railways  Clauses  Consoli- 
dation (Scotland)  Act,  1845 ;  together  with,  in  each  case. 
The  Railways  Clauses  Act,  1863 : 

The  term  "  railway  bill ''  means  a  bill  pending  in  or  intended 
to  be  introduced  into  either  House  of  Parliament,  having  for 
its  object  or  one  of  its  objects  to  authorise  the  making  of  a 
railway  : 

The  term  "  the  Board  of  Trade  "  means  the  Lords  of  the 
Committee  for  the  time  being  of  her  Majesty's  Privy 
Council  appointed  for  the  consideration  of  matters  relating 
to  trade  and  foreign  plantations. 

Contracts  for  Lands, 

3,  Where  promoters  of  a  railway  intend  to  apply,  under  this  Power  for 
Act,  for  authority  to  make  the  railway,  they  and  all  parties  seised  promoters  of 
or  possessed  of  or  entitled  to  lands  required  for  the  railway  shall,  ^ii  ^mom 
in  order  to  the  purchase  or  taking  and  sale  of  those  lands  for  the  interested  in 
railway,  have  all  such  powers  and  capacities  as,  in  order  to  the  ]^  ^^^^ 
purchase  or  taking  and  sale  of  lands  required  for  an  undertaking  ^ona^^- 
authorised  by  a  special  Act  of  Parliament,  are  conferred  by  the  tracts  for  land 
Lands  Clauses  Acts  on  the  promoters  of   the  imdertaking  so  "<i^*i^^- 
authorised  and  on  parties  seised  or  possessed  of  or  entitled  to 
lands,  or  any  estate,  right,  or  interest  in  lands,  required  for  that 
undertaking ;  all  which  powers  and  capacities  shall  be  enjoyed  and 
may  be  exer^sed  by  the  promoters,  and  by  all  such  parties  as  afore- 
said, as  fully  and  effectually  in  aU  respects  as  if  the  promoters  had 
obtained  a  special  Act  incorporating  the  Lands  Clauses  Acts,  and 
authorising  them  to  make  the  railway,  and  to  purchase  or  take  the 
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87  ft  28      lands  required  for  the  same ;  subject,  nevertheless,  to  the  following 
lOot.  0. 121,    restrictions  and  provisions ;  namely, 

*'  (1.)  Nothing  herein  shall  confer  on  the  promoters  and  parties 

aforesaid  any  of  the  powers  or  capacities  conferred  by 
•  the  part  of  the  Lands  Clauses  Acts  with  respect  to  the 
purchase  and  taking  of  lands  otherwise  than  by  agree- 
ment, or  by  the  part  of  those  Acts  with  respect  to  the 
entry  upon  lands  by  the  promoters  of  the  imdertaking, 
or  by  such  provisions  of  those  Acts  as  provide  for  the 
determination  or  ascertainment  of  the  amount  of  any 
purchase  or  compensation  money,  or  the  settlement  of 
any  apportionment  or  other  matter,  otherwise  than  by 
agreement  (except  only  as  to  such  of  those  provisions  as 
provide  for  the  determination  of  the  amount  of  compen- 
sation to  be  paid  for  enfranchisement  of  copyholds ;  and 
for  the  purposes  of  the  present  section,  section  96  of  The 
Lands  Clauses  Consolidation  Act,  1845,  relating  to  the 
enfranchisement  of  copyholds,  shall  be  read  and  have  effect 
as  if  the  limitation  of  time  therein  contained  were  omitted 
therefrom) : 

(2.)  Any  party  under  disability  or  incapacity,  and  not  having 
power  to  sell  and  convey  or  release  any  lands,  except 
imder  the  Lands  Clauses  Acts,  as  applied  by  the  present 
section,  shall  have  capacity  only  to  contract  with  the 
promoters  for  the  sale  of  thos^  lands,  and  shall  not 
(before  such  a  certificate  of  the  Board  of  Trade,  as  is 
hereinafter  provided  for,  comes  into  operation)  have 
capacity,  further  or  otherwise  than  if  this  Act  had  not 
been  passed,  to  carry  the  contract  into  execution,  or  in 
pursuance  thereof  to  convey  or  deliver  possession  of  or 
release  those  lands : 

(3.)  The  promoters  (before  such  a  certificate  as  aforesaid  comes 
into  operation)  shall  be  empowered  by  this  Act  only  to 
contract  for  lands,  and  they  shall  not  have  capacity, 
further  or  otherwise  than  if  this  Act  had  not  been  passed, 
to  take  or  hold  lands. 

CJontracte  f or  4,  Where  lands  required  for  the  railway  belong  to  or  are 
Mte  of  lands  enjoyed  by  her  Majesty  the  Queen,  her  heirs  or  successors,  in 
the^Cro^  or  right  of  the  Crown,  or  form  part  of  the  possessions  of  the  Duchy 
Duchy  of  of  Lancaster  or  of  the  Duchy  of  Cornwall,  any  contract  for  the 
Lancaster  op  purposes  of  this  Act  may  be  entered  into  in  respect  of  those  lands, 
°   ^    '        as  follows  ;  namely — 

Tn  the  first  mentioned  case,  by  the  Commissioners  of  her 
Majesty's  Woods,  Forests,  and  Land  Revenues,  or  one  of 
them,  with  the  consent  of  the  Commissioners  of  her 
Majesty's  Treasury: 
In  the  secondly  mentioned  case  by  the  chancellor  of  the  duchy 
by  writing  under  his  hand  attested  by  the  derk  of  the 
council  of  the  duchy : 
In  the  thirdly  mentioned  case,  by  the  Duke  of  Cornwall  or 
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other  the  persons  for  the  time  being  empowered  to  dispose      .ST  ft  28 
for  any  purpose  of  lands  of  the  duohy.  ^ir's— ii^' 

5.  Notwithstanding  anything  in  this  Act,  it  shall  not  be  neoes-  Uaer  of  or 
sary  for  the  promoters,  before    applying    under    this    Act  for  "^•^^'^'S?® 
authority  to  make  the  railway,  to  enter  into  any  contract  with  tmnpSre  ^^^ 
respect  to  any  part  of  a  turnpike  road  or  public  highway  intended  roads. 

to  be  taken  or  used,  or  to  be  diverted  or  otherwise  interfered  with, 
for  the  purposes  of  the  railway ;  but  the  Board  of  Trade  before 
they  settle  a  draft  of  such  a  certificate  as  hereinafter  provided  for, 
shall  be  satisfied  that  due  provision  is  made  for  the  interests  of  the 
trustees  or  other  persons  having  the  management  of  every  such 
road  or  highway,  and  for  the  safety  and  convenience  of  the  public 
in  relation  thereto. 

Application  foi*  Certificate, 

6,  When  the  promoters  have  contracted  for  the  purchase  of  all  After  land 
the  lands  required  for  the  railway,  and  are  desirous  of  obtaining  a  contracted 
certificate  under  this  Act,  they  shail  proceed  as  follows ;  namely —  p^JS«w  to^ 

(1.)  They  shall  apply  to  the  Board  of  Trade  for  a  certificate  apply  for 
under  this  Act :  °ul^*^' 

(2.)  They  shall  deposit   maps,  plans,  sections  and  books  of  Notices,  &o. 
reference,  and  an  estimate  of  the  expense  of  the  con- 
struction of  the  railway,  and  lodge  a  draft  of  the  certi- 
ficate as  proposed  by  them,  according  to  the  general  rules 
under  this  Act : 

(3.)  They  shall  publish  notice  of  the  application  according  to 
such  general  rules. 

7.  As  soon  as  conveniently  may  be  after  the  time  for  completion  Conaideratioii 
of  the  required  deposit  and  notice,  the  Board  of  Trade  shall  proceed  ^  »g^cation 
to  inquire  in  such  manner  and  to  such  extent  as  shall  appear  to  "^^^de* 
them  suflicient,  whether  the  promoters  have  contracted  for  the 
purchase  of  all  the  lands  required  for  the  railway,  and  to  inquire 

whether  the  promoters  have  complied  with  the  requirements  of  the 
general  rules  respecting  deposit  and  notice. 

8,  The  Board  of  Trade,  before  settling  the  draft  of  a  certificate.  Board  of 
shall  take  into  consideration  any  representation  made  to  them,  and  "^^^^J?  ^^^ 
shall  duly  inquire  into  the  merits  of  any  objection  brought  before  repweenta- 
them,  respecting  the  application.  tlons  and  ob- 
jections. 

[9  and  10  are  repealed  by  33  8f  34  Vict.  c.  19,  sec.  2.] 

Settlement  of  Draft  Certificate, 

U.  Where  the  Board  of  Trade  proceed  on  the  application,  then  Po^  to 
on  being  satisfied  that  the  promoters  have  contracted  for  the  pur-  Tmde  to  settle 
chase  of  all  the  lands  required  for  the  railway,  and  have  complied  oertificato. 
with  the  requirements  of  the  general  rules  respecting  deposit  and 
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87  ft  28  notice,  they  may,  if  they  think  fit,  settle  a  draft  of  a  certificate, 
^u\i—id'  certifying  to  the  effect  that  the  company,  or  persons  therein  speci- 
— '- '  -  fied,  are  authorised  to  make  the  railway  therein  descrihed. 


Insertion  of 
conditions  in 
certificate. 


Form  of 
certificate. 


12,  The  Board  of  Trade  may  (subject  to  the  provisions  of  this 
Act)  insert  in  the  draft  certificate  such  provisions,  as  they,  accord- 
ing to  the  circumstances  of  the  case,  deem  necessary  or  proper  for 
better  effectuating  the  purposes  of  the  certificate ;  and  the  same 
shall  be  deemed  to  all  intents  part  of  the  certificate. 

13.  The  certificate  may  be  in  the  form  set  forth  in  the  schedule 
to  this  Act,  with  such  provisions  as  aforesaid. 


Draft  certi- 
ficate to  be 
laid  before 
Houses  of 
Parliament. 


Submission  of  Draft  Certificate  to  Homes  of  Parliament, 

14.  The  Board  of  Trade  shall  lay  the  draft  certificate  settled  by 
them  before  both  Houses  of  Parliament,  within  seven  days  after 
the  same  is  settled,  if  Parliament  is  then  sitting,  and  if  not,  then 
within  seven  days  after  the  next  meeting  of  Parliament,  but  not 
later  in  any  year  than  the  first  day  of  June. 


Notice  thereof      15,  On  the  draft  certificate  being  settled  the  promoter  shall  give 
to  be  given,      notice  thereof  according  to  general  rules  under  this  Act. 


If  either 
House  resolve 
that  certificate 
ought  not  to 
be  made,  it 
shall  not  be 
proceeded 
with. 


16.  If  either  House  of  Parliament  within  six  weeks  after  the 
draft  of  a  certificate  settled  by  the  Board  of  Trade  is  laid  before 
that  House,  resolves  that  the  certificate  ought  not  to  be  made,  the 
same  shall  not  be  further  proceeded  with;  and  in  that  case  all 
contracts  for  the  purchase  or  taking  of  lands  for  the  purposes  of 
the  imderttJdng  shall  cease  to  be  binding  on  either  party. 


If  neither 
House  resolve 
that  certifi- 
cate ought 
not  to  be 
made, 
Board  of 
Trade  may 
issue  the 
same. 

Publication  of 
certificate  in 
Gazette. 


Operation  of 
certificate  as 
special  Act. 


Issue^  Publicationj  and  Effect  of  Certificate, 

17.  If  neither  House  of  Parliament  within  the  period  aforesaid 
thinks  fit  to  resolve  that  the  certificate  ought  not  to  be  made,  then 
as  soon  as  the  period  of  six  weeks  after  the  laying  of  the  draft 
certificate  before  both  Houses  of  Parliament  has  expired,  the  Board 
of  Trade  may  make  and  issue  a  certificate  in  conformity  with  such 
draft. 

18.  The  certificate  shall  be  published  in  the  London  or  Edin- 
burgh  or  Dublin  Gazette^  respectively,  if  the  railway  will  be  situate 
wholly  in  England  or  Scotland,  or  in  Ireland;  and  shall  be 
published  both  in  the  London  and  in  the  Edinburgh  Gazette  if  the 
railway  will  be  situate  partly  in  England  and  partly  in  Scotland. 

19.  As  from  the  time  (not  being  prior  to  such  publication)  in 
the  certificate  prescribed,  and  if  none  is  prescribed  then  as  from 
the  time  of  such  publication,  the  certificate  shall  have  the  same 
force  and  operation,  and  shall  be  as  absolutely  valid  and  conclusive 
to  aU  intents,  as  if  the  contents  thereof  (taken  in  conjunction  with 
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this  Act)  had  been  expressly  enacted  by  Parliament;  and  the  y^Jt  c?2i 
validity  of  the  certificate  shall  not  be  impeached  on  account  of  any  as.  20—28.' 
alleged  informality  in  any  court  or  elsewhere.  

20.  The  certificate  shall  be  judicially  noticed  without  being  Judicial 
specially  pleaded.  ^""^  **t 

*  •'   *  certincate. 

21.  Terms  used  in  the  certificate  shall  have  the  same  meanings  Interpretation 
as  they  have  when  used  in  this  Act.  ^'  certificate. 

Duration  of  Poicers  under  Certificate, 

22.  If  the  company,  or  persons  by  the  certificate  empowered  to  Cesser  of 
make  the  railway  do  not  within  five  years  from  the  commencement  powers  at 
of  the  operation  of  the  certificate,  or  within  any  shorter  period  p^^ib^^ 
prescribed  therein,  complete  the  railway  and  open  it  for  public  time, 
traffic,  then  (subject  to  any  provisions  and  qualifications  in  the 
certificate  contained)  all  the  powers  and  authorities  given  by  the 
certificate  shall,  from  and  after  the  expiration  of  the  time  afore- 
said, cease,  except  as    to  so  much  of    the  railway  as  is  then 
completed. 

Land8, 

23.  The  Lands  Clauses  Acts  shall  be  incorporated  with  the  Incorporation 
certificate  (which  shall  for  this  purpose  be  deemed  the  special  Act)  Q^^^^tg 
except  as  may  be  therein  excepted,  and  except  as  to  the  following  in  certificate, 
provisions ;  namely,  except  provi- 

(1.)  With  respect  to  the  purchase  and  taking  of  lands  otherwise  ^^p^^ 
than  by  agreement :  powers,  &c. 

(2.)  With  respect  to  the  entry  upon  lands  by  the  promoters  of 
the  undertaking : 

(3.)  So  much  of  those  Acts  as  provides  for  the  determination  or 
ascertainment  of  the  amount  of  any  purchase  or  com- 
pensation money,  or  the  settlement  of  any  apportion- 
ment or  other  matter,  otherwise  than  by  agreement  (but 
excluding  from  this  exception  so  much  of  those  Acts  as 
provides  for  the  determination  of  the  amoimt  of  com- 
pensation to  be  paid  for  enfranchisement  of  copyholds). 

Incorporation  of  Company, 

24.  Where  the  promoters  are  not  a  company  incorporated  by  in  what  cases 
special  Act,  or  by  previous  certificate  under  tnis  Act,  and  are  company  shaU 
seven  or  more  in  number,  a  company  shall  be  incorporated  by  the  ^teSr"^" 
certificate,  for  the  purposes  thereof. 

25.  Where  the  promoters  are  not  a  company  incorporated  by  In  others 
special  Act,  or  by  previous  certificate  under  this  Act,  and  are  less  ^^^^^^ 
than  seven  in  number,  a  company  may  be  incorporated  by  the  rated, 
certificate  for  the  purposes  thereof,  if  the  promoters  so  desire. 

26.  Where  the  certificate  incorporates  a  company,  it  shall  con-  Power  for 
tain  proper  provisions  with  apt  terms  for  creating  a  body  corpo-  ^^  ^  .^^ 


534 


The  Railways  Construction  Facilities  Act^  1864. 


87*28 
Yiot.  e.  121, 
■I.  27—29. 

oorporate 
oompany  by 
oertmoate. 


rate,  by  an  appropriate  name,  with  perpetual  suecession  and  a 
common  seal,  and  with  power  to  take,  hold,  and  dispose  of  lands 
and  other  property,  for  the  purposes  and  subject  to  the  restrictions 
of  the  certificate,  and  may  confer  on  the  company  power  to  borrow 
on  mortgage,  and  all  other  usual  or  proper  powers. 


Incorporation       27.  In  cver^  such  casc,  the  Companies  Clauses  Acts  shall  be 
cia^™^^  incorporated  with  the  certificate  (which  shall  be  deemed  the  special 


Restriotion  as 
to  iwae  of 
flhares. 


28.  It  shall  not  be  lawful  for  any  company  empowered  by  a 
certificate  under  this  Act  to  issue  any  share  created  under  the 
authority  of  the  certificate,  nor  shall  any  such  share  vest  in  the 
person  accepting  the  same,  unless  and  imtil  a  sum  not  being  less 
than  one-fifth  part  of  the  amount  of  such  share  is  paid  up  in  respect 
thereof. 


ReetrictionB  29.  Every  company,  whether  incorporated  by  special  Act  or  by 
^"^to^bo**"^-  ^^ifi^^j  empowered  by  a  certificate  to  borrow  money,  shall,  as 
£L,  &o.  ^"  regards  the  money  so  authorised  to  be  borrowed,  be  subject  to  the 
f ollowinj^  restrictions ;  namely, 

(1.)  They  shall  not  exercise  the  said  powers  of  borrowing  any 
money  until  the  whole  of  the  share  capital  authorised  by 
the  certificate  is  subscribed  for  or  taken,  and  imtil  one 
half  thereof  is  actually  paid  up,  and  imtil  they  prove  to 
the  justice  who  is  to  certify  \mder  section  40  of  The 
Companies  Clauses  Consolidation  Act,  1845,  or  (in 
Scotland)  to  the  sheriff  who  is  to  certify  imder  section  42 
of  The  Companies  Clauses  Consolidation  (Scotland)  Act, 
1845,  as  the  case  may  be,  before  he  so  certifies,  that 
shares  for  the  whole  of  the  capital  are  issued  and 
accepted,  and  that  not  less  than  one-fifth  part  of  the 
amount  of  each  separate  share  has  been  paid  up  on 
accoimt  thereof  before  or  at  the  time  of  the  issue  or 
acceptance  thereof,  and  that  all  such  shares  were  taken 
in  good  faith,  and  are  held  by  the  subscribers  or  their 
assigns,  those  subscribers  or  their  assigns  being  legally 
liable  for  the  same  (of  which  matters  the  certificate  of 
the  justice  or  sheriff  shall  be  sufficient  evidence) : 

(2.)  The;^  shall  not  borrow  a  larger  sum  in  the  whole  than  one 
third  of  the  amount  of  the  share  capital  authorised  by 
the  certificate : 

(3.)  They  shall  not  out  of  money  raised  under  the  certificate  by 
calls  or  borrowing  pay  interest  or  dividend  to  a  share- 
holder on  the  amoimt  of  calls  made  on  his  shares ; 
whether  created  under  the  certificate  or  otherwise  (but 
this  provision  shall  not  prevent  them  paying  to  a  share- 
holder under  the  certificate  such  interest  on  money 
advanced  by  him  beyond  the  amoimt  of  calls  actually 
made,  as  is  allowed  by  the  Companies  Clauses  Acts) : 

(4.)  They  shall  not  out  of  money  so  raised  pay  or  deposit  any 
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money  that  may  be  required  to  be  paid  or  deposited  in      27  ft  28 
relation  to  any  application  to  Parliament  or  the  Board  ^^^^  ao^^' 

of  Trade :  '- — '- — 

(5.)  They  shall  apply  every  part  of  the  money  so  raised  only 
for  purposes  for  which  it  is  by  the  oert&cate  authorised 
to  be  applied. 

30.  Contracts  relative  to  the  purchase  or  taking  of  lands  for  Contracts  by 
the  railway,  entered  into  by  the  promoters  before  the  incorporation  ^SiSn^  oti 
of  the  company  by  the  certificate,  shall  be  as  binding  on  the  com-  oompany. 
pany  as  if  they  had  been  entered  into  by  the  company. 

In  cases  not  within  this  section,  there  appears  to  be  some  doubt  whether  agree-  Agreement  to 
ments  entered  into  between  the  promoters  of  the  undertaking  and  landowners  before  withdraw 
the  passing  of  the  Act,  in  consideration  of  the  withdrawal  of  the  landowners*  opposition. 
opiM)sition,  are  binding*.     The  decisions  appear  to  go  to  this : — 

An  agreement  to  pay  a  landowner  a  sum  of  money  in  consideration  of  his  not 
opposing  a  bill  in  Parliament  is  ultra  vires  of  the  company,  but  it  is  not  illegal, 
though  the  landowner  may  be  a  peer,  unless  it  is  shown  that  the  money  was  for 
the  purpose  of  influencing  his  vote  {Preslon  y.  Liverpool,  ^r.,  Ei/,  Co.,  6  M.  L.  605  ; 
Stanify  y.  Chester,  ^.,  Hi/,  Co,,  1  R.  0.  58  ;  3  M.  &  Cr.  773 ;  Edwards  v.  Grand 
Junction  Ry.  Co.,  1  R.  C.  173 ;  1  M.  &  Or.  650  ;  Simpson  v.  Lord  Howden,  1  R.  0. 
326  :  9  CI.  &  F.  61  ;  Petre  y.  E.  Counties  Ey.  Co.,  1  R.  C.  462  ;  E.  Counties  Ry.  Co, 
y.  Hawkes,  5  H.  L.  331  ;  Earl  of  Shrewsbury  y.  N.  Staffordshire  Ry.  Co.,  1  Eq.  593). 

Where  the  landowner  is  not  absolutely  entitled  to  the  land,  he  must  hold  tiio 
sums  paid  for  the  withdrawal  of  opposition  as  trustee  for  the  inheritance  {Pole  y. 
Pole,  2  Dr.  &  Sm.  420  ;  Earl  of  Shrewsbury  y.  H.  Staffordshire  Ry.  Co.,  1  Eq.  693 ; 
36  L.  J.  Ch.  156  ;  13  L.  T.  N.  S.  648  ;  Taylor  y.  Chichester  ^  Midhurst  Ry.  Co., 
L.  R.  4  H.  L.  628). 

An  existing  company,  which  is  about  to  promote  a  new  line,  may  enter  into  a  Agreement  by 
contract  that  it  will,  upon  the  passing  of  the  Act,  take  and  pay  for  certain  lands  existing  com- 
f or  the  purpose  of  the  new  line,  whether  the  land  is  actually  required  or  not,  and  pany  pro- 
when  the  Act  passes,  it  will  be  bound  by  the  contract,  which  may  be  specifically  motmg  a  bill, 
enforced  {E.  Counties  Ry,  Co.  y.  Hawkes,  6  H.  L.  331  ;  Taylor  y.  Chichester,  ^f .,  Ry. 
Co.,  L.  R.  4  H.  L.  628). 

Such  a  contract  may  be  enforced  after  the  compulsory  powers  of  the  company 
have  determined,  the  company  being  already,  in  equity,  owners  of  the  land  ( Webb 
V.  London  ^  Portsmouth  Ry.  Co.,  9  Ha.  140). 

But  if  the  price  to  be  paid  by  the  company  is  so  large  as  to  amount  to  a  bribe 
to  buy  off  opposition,  it  would  seem  the  contract  would  be  ultra  vires,  and  not 
enforceable  {Preston  v.  Liverpool,  ^c,  Ry.  Co,  5  H.  L.  605.  Petre  y.  E,  Counties  Ry, 
Co.,  1  R.  C.  462,  is  probably  overruled). 

If  the  contract  is,  that  the  company  are  only  to  take  the  land  if  they  require  it.  Contract  con* 
specific  performance  can,  of  course,  only  be  enforced  if  the  land  is  required  {Gaye  y.  ditional  upon 
Newmarket  Ry,  Co.,  7  R.  C.  168 ;    18  Q.  B.  457  ;    21  L.  J.  Q.  B.  398.    Gooday  v.  land  being 
Colchester,  <ff.,  Ry,  Co.,  17  B.  132,  may  bo  supported  on  this  ground,  if  at  all;  wanted. 
Preston  v.  Liverpool,  ^.,  Ry.  Co.,  5  H.  L.  605  ;  Scottish  N.  E,  Ry.  Co.  v.  Stewart,  3 
Maoq.  382). 

And  in  some  cases  the  contract  has  been  held  too  vague  to  be  enforceable  {Stuart 
y,  L.  ^  N,  W.  Ry,  Co,,  1  D.  M.  &  G.  721  ;  21  L.  J.  Ch.  450;  16  Jur.  531 ; 
S,  Wales  Ry.  Co,  v.  Wythes,  o  D.  M.  &  G.  880 ;  24  L.  J.  Ch.  87 :  JFebb  y.  Direct 
London  ^  Portsmouth  Ry,  Co.,  21  L.  J.  Ch.  337 ;  16  Jur.  323  ;  1  D.  M.  &  G.  521). 

But  a  contract  ultra  vires  when  it  is  made,  where  the  company  subecquentlv 
acquire  powers  to  enter  into  similar  contracts,  will  not  bind  the  company  if  it  is 
entered  into  in  such  a  manner  that  the  company  would  not  have  been  bound  had  it 
been  infra  vires. 

Where  a  provisional  agreement  for  a  purchase  has  been  entered  into  which  is 
ultra  vires,  and  the  directors  do  not  undertake  to  bind  the  company  when  an 
enabling  Act  shaU  have  been  passed,  a  subsequent  Act  authorising  and  roq^uiring 
the  purchase  to  be  carried  out  upon  terms  to  be  agrrcod  upon,  but  not  refemng  to 
the  provisional  agreement,  does  not  make  the  provisional  agreement  binding,  not- 
withstanding acts  of  part  performance  by  the  vendors  {Leomifuter  Canal  Co,  v. 
Shr^Ouv!,,  ic,  Jty.Co..l  ^.&  J.  654  ;  26  h.  J.  Ch.  764).  Contraot  ultra 

Promoters  who  before  the  Act  passes  enter  into  a  contract  which  is  ultra  vxres  of  ^^^^  ^^  incor- 
the  incorporated  company  cannot  bind  the  company  {Caledonian,  %e.,  Ry,  Co,  v.  porated  com-" 

pany. 
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27  ft  28        Magistrates  of  St.  Eelmshurgh,  2  Macq.  391 ;  Earl  of  Shrewsbury  v.  N.  Staffordshire 
Vict.  c.  121,     Ry.  Co.,  1  Eq.  693.     Fetre  v.  E.  Counties  By.  Co,y  1  B.  C.  4G2,  if  and  so  far  as  it 
I.  80.  decides  the  contrary,  is  overruled). 

A  contract  entered  into  by  promoters  on  behalf  of  a  contemplated  company  is  not 

Ratification  of  capable  of  being  ratified  by  the  incorporated  company  (JTiZ/i^r  y.  Baxter ,  L.  K.  2 

contract  C.  P.  174;    Melhado  v.  Forto  AlJeyre  Ry.  Co.,  L.  R.  9  C.  P.  603;   In  re  Empress 

before  incor-     Engineering  Co.,  16  Ch.  D.  126 ;  In  re  Northumberlafid  Avenue  Motel  Co.,  33  Ch.  D.  16, 

}M)ration.  The  company  may,  of  course,  after  incorporation  enter  into  an  agreement  on  the 

terms  of  the  earlier  agreement,  or  may  by  its  conduct  become  equitably  bound  by 

its  terms  (see  Touche  v.  Metr.  Ry.  Warehousing  Co.,  6  Ch.  671 ;  Spiller  v.  Paris  Rink 

Co.,  7  Ch.  D.  368 ;  In  re  Northumberland  Avenue  Hotel  Co.,  33  Ch.  D.  16  ;    and  see 

Earl  ofLitidsey  v.  Ot.  N.  Ry.  Co.,  10  Ha.  664  ;  Edwards  v.  Orand  Junction  Ry.  Co.^ 

1  M.  &  Cr.  650;    Stafiley  y.  Chester,  fe.,  Ry.  Co.,  3  M.  &  Cr.  773;    1  B.  C.  68; 

Bedford,  #<?.,  Ry.  Co.  v.  Stanley,  2  J.  &  H.  746). 

As  to  whether  a  contract  entered  into  with  promoters  of  a  company  will  be 
binding  on  an  amalgamated  company  or  on  a  rival  company  which  has  ta^en  over 
the  first  company's  liabilities,  see  Stanley  y.  Chester,  ^.,  Ry.  Co  ,  3  M.  &  Gr.  773 ; 
Greenhalgh  v.  Manchester,  ^c.,  Ry.  Co.,  9  Sim.  416  ;  3  M.  &  Cr.  784 ;  Preston  v, 
Liverpool,  ^e.,  Ry.  Co.,,  1  Sim.  N.  8.  686  ;  Earl  of  Lindsey  v.  Gt.  X.  Ry.  Co.,  10 
Ha.  664  ;  Hacker  v.  Mid-Kent  Ry.  Co.,  12  L.  T.  N.  8.  699. 
When  pro-  It  would  seem  that  promoters  entering  into  an  agreement  on  behalf  of  a  pro- 

moters per-       posed  company  are  personally  liable,  though  the  agreement  may  be  ratified  by  the 
Bonally  uable.    company,  or  tnough  the  agreement  may  be  to  repay  a  sum  of  money  out  of  the 
calls  on  shares  (Kilner  v.  Raxter,  L.  B.  2  C.  P.  174 ;   Seott  v.  Lord  Ebury,  L.  B.  2 
C.  P.  266). 

Where  the  contract  entered  into  by  the  promoters  amounts  to  an  absolute  agree- 
ment on  their  part,  that  the  company  will  take  and  pay  for  the  land  if  the  vendor 
sup}M)rt8  tiie  bill  and  it  passes  into  law,  then,  upon  the  performance  of  these  condi- 
tions, the  vendor  may  maintain  an  action  for  damagfes  against  the  promoters,  if 
from  any  circumstance  the  company  fail  to  carry  out  the  agreement  {Bland  v. 
Crowley,  6  Exch.  622 ;  20  L.  J.  Ex.  18 ;  Capper  v.  Earl  of  Lindsey,  3  H.  L.  C. 
293). 

As  to  restraining  a  company  from  applying  to  Parliament  to  be  relieved  from 
such  contracts,  see  notes  to  s.  66  of  the  Companies  Clauses  Act,  1846,  ante. 

With  regard  to  the  liability  of  the  provisional  conmiittee  where  the  company 
proves  abortive,  the  following  rules  may  be  laid  down : — 

Where  a  person  pays  to  a  provisional  committee  a  sum  as  a  deposit  upon  shares  to 
be  allotted  to  him  in  a  projected  undertaking,  and  the  undertalmig  proves  abortive, 
he  may  recover  the  whole  sum  from  a  member  of  the  committee,  unless  it  can  be 
shown  that  he  has  consented  to  or  acquiesced  in  the  application  of  the  deposits 
towards  the  expenses  of  the  undertaking  ( Walstab  v.  Spottiswoode,  16  M.  &  W.  601 ; 
16  L.  J.  Ex.  193 ;  Moore  v.  Garwood,  19  L.  J.  Ex.  16 ;  Ashpitel  v.  Sireombe,  19 
L.  J.  Ex.  82). 

The  contract  should  therefore  provide  for  the  application  of  the  deposits  in  pay- 
ment of  preliminary  expenses,  in  which  case  the  promoters  will  not  be  liable,  if  the 
money  is  properly  applied  {Garwood  v.  Ede,  17  L.  J.  Ex.  29  ;  1  Ex.  264  ;  Cletnent 
v.  Todd,  17  L.  J.  Ex.  31  ;  1  Ex.  268  ;  Jones  v.  Harrison,  17  L.  J.  Ex.  132  ;  JFilley 
V.  Parrat,  18  L.  J.  Ex.  82  ;  JFatts  v.  Salter,  20  L.  J.  C.  P.  43;  10  C.  B.  476; 
Londesborough  v.  Moxcatt,  23  L.  J.  Q.  B.  38,  177  ;  4  E.  &  B.  1.  See  Ex  parte  Londes- 
borough,  In  re  Dover,  Deal  4'  Cinque  Ports  Ry.  Co.,  22  L.  J.  Oh.  736  ;  4  D.  M.  &  G-. 
411  ;  Millett  v.  Browne,  27  L.  J.  Ex.  266 ;  2  H.  &  N.  837  ;  Aldham  v.  Brown,  29 
L.J.  Q.  B.  33;  7  E.  &  B.  164). 

A  member  of  the  provisional  committee  who,  though  his  name  appears  on  the 
prospectus  as  chairman,  is  no  party  to  the  proceedings  resulting  in  application  for 
shares,  cannot  be  made  liable  {Burnside  v.  Dayrell,  19  L.  J.  Ex.  46). 
Depositor  It  would  seem  that  a  depositor  may  maintain  an  action  on  behalf  of  himself  and 

suing  on  the  other  depositors  against  the  committee  to  recover  the  deposit,  where  there  is  an 

behuf  of  accoimt  to  be  taken  of  what  has  been  properly  applied  in  payment  of  expenses 

himself  and        (Apperly  v.  Page,  16  L.  J.  Ch.  100,  302 ;  1  Phil.  779). 

others.  -Ajid  such  an  action  may,  of  course,  be  maintaineid  where  fraud  is  alleged  {Grid- 

land  V.  Lord  de  Mauley,  17  L.  J.  Ch.  190  ;  1  De  G.  &  8.  459). 

But  where  there  is  no  account  and  no  fraud — ^for  instance,  where  the  depositor 
claims  to  recover  his  whole  deposit  on  the  ground  that  the  undertaking  is  abortive 
— it  would  seem  a  representative  action  cannot  be  maintained  (Moseley  v.  Cressey's 
Co.,  1  Eq.  405,  where  the  head-note  appears  not  to  be  borne  out  by  the  judgment; 
Dentoti  V.  Macneil,  2  Eq.  362 ;  Stewart  v.  Austin,  3  Eq.  299 :  Ship  v.  Crosskill, 
10  Eq.  73). 
A  statement  that  deposits  will  be  returned  if  no  allotment  is  made  gives  the 
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depositees  no  lien  or  charge  niM)n  the  money  deposited  {MoseUy  v.  Cressey^a  Co.,  27  k  28 

1  Eq.  405).  Vict.  e.  121, 

With  regard  to  the  liability  of  provisional  committeemen  for  work  done  with  a  is.  81 — 88. 
view  to  the  undertaking,  sucn  as  printing,  advertising,  &g.,  the  mere  fact  that  a 


person  has  consented  to  join  the  committee  involves  him  in  no  liability.     In  order  Promoters  are 
to  make  him  liable  it  must  be  shown  that  the  work  has  been  done  under  a  contract  not  partners, 
with  him  or  his  authorised  agent  {Bailey  v.  Macaulay^  19  L.  J.  Q.  B.  73 ;  15  Q.  B. 
633  ;  Reynell  v.  Lewis,  16  L.  J.  Ex.  25  ;  15  M.  &  W.  617  ;  Wihon  v.  Cwiwm,  16  L.  J. 
Ex.  122  ;  16  M.  &  W.  632.     See  Maddick  v.  Marshall,  17  0.  B.  N.  S.  829  ;  Riley  v. 
FaekingioHy  L.  R.  2  C.  P.  636). 

A  promoter  can  maintain  an  action  for  contribution  against  his  co-promoters, 
only,  if  he  is  willing  that  an  account  should  be  taken  of  the  expenses  of  all  the 
promoters  (Denton  v.  Macneil,  2  Eq.  352). 

An  agreement  to  indemnify  a  provisional  committeeman  against  all  costs  and 
expenses  incurred  in  the  formation  of  the  company  will  not  cover  the  costs  of  an 
action  improperly  brought  against  him  as  a  member  of  the  committee  [Lewis  v. 
Smith,  19X.  J.  C.  P.  278). 

A  person  contracting  with  a  provisional  committee  may,  of  course,  ag^ree  that  the  Agreement  to 
committee  shall  not  be  personally  liable,  and  that  he  shall  be  paid  out  of  funds  of  look  to  com- 
the  company,  in  which  case,  if  there  are  no  funds  out  of  which  he  can  be  paid,  he  pany  for  pay- 
cannot  sue  the  committee  [Laudaman  v.  Entwisle,  21  L.  J.  Ex.  208 ;  7  Ex.  632).         ment. 

The  amount  recoverable  as  contribution  by  one  committeeman  against  others 
jointly  liable  is  the  sum  paid  divided  by  the  whole  number  of  persons  originally 
liable,  and  not  by  the  number  of  survivors  liable  when  the  sum  was  paid  {Bastard  v. 
Hawes,  22  L.  J.  Q.  B.  443 ;  2  E.  &  B.  287). 

Construction  of  Railway, 

31.  The  EailwayB  Glauses  Aots  shall  be  incorporated  with  the  Incorporation 
certificate  (which  shall  be  deemed  the  special  Act),  except  as  may  rji^^*^^^! 
be  therein  excepted,  and  except  as  to  the  following  provisions ;  in  oertificate, 
namely,  except  as  to 

(1.)  Such  of  the  provisions  with  respect  to  the  construation  of  ^™^J^*^ 
the  railway  and  the  works  connected  therewith  as  relate     ^    ' 
to  the  correction  of  errors  and  omissions  in  plans  or  to 
plans  and  sections  of  alterations  : 

(2.)  With  respect  to  the  temporary  occupation  of  lands  near  the 
railway  during  the  construction  thereof : 

(3.)  With  respect  to  leasing  the  railway : 
and  subject  to  the  following  provisions  ;  namely, 

(1.)  Nothing  herein  shall  confer  power  for  the  taking  or  using 
of  lands  for  deviation  or  for  any  other  purpose,  otherwise 
than  by  agreement : 

(2.)  Any  provision  referring  to  the  datum  line  described  in  the 
section  approved  of  by  Parliament  shall  be  read  as 
referring  to  the  datum  line  described  in  the  section 
approved  of  by  the  Board  of  Trade. 

32.  Where  the  promoters  desire  to  make  any  alteration  in  the  Restriction  on 
deposited  plan  or  section,  they  may  do  so  with  the  consent  of  the  alterations  of 
Board  of  Trade;  but  the  Board  of  Trade  shall  not  settle  a  draft  ^^l^""^' 
of  a  certificate  without  being  satisfied  that  all  parties  interested  in 

lands  liable  to  be  affected  by  or  in  consequence  of  the  alteration 
consent  thereto. 

[389  relating  to  the  gauge  of  raihcags,  is  repealed  by  33  8f  34 
Vict.  c.  19,  s.  5]. 
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Provisions  to  secure  Conipleiion  of  Railtcay. 

34.  After  the  ceitifioate  is  ready  to  be  issued,  and  before  the 
same  is  issued,  by  the  Board  of  Trade,  the  promoters,  unless  they 
are  a  previously  existing  company  possessed  of  a  railway  open  for 
public  traffic,  shall,  within  such  time  as  general  rules  under  this 
Act  direct,  pay  as  a  deposit  a  sum  of  money  not  less  than  eight 
per  centum  on  the  amoimt  of  their  estimate  of  the  expenses  of  the 
construction  of  the  railway,  as  follows;  namely. 

Where  the  railway  or  any  part  thereof  will  be  situate  in 
England, — ^into  the  Bank  of  England,  in  the  name  and 
with  the  privity  of  the  accountant  general  of  the  Court  of 
Chancery  in  England : 

Where  the  railway  will  be  situate  wholly  in  Scotland, — either 
into  the  Bank  of  England  in  manner  aforesaid,  or  (at  the 
option  of  the  promoters)  into  a  bank  in  Scotland  established 
by  Act  of  Parliament  or  royal  charter,  in  the  name  and 
with  the  privity  of  the  Queen's  Eemembranoer  of  the  Court 
of  Exchequer  in  Scotland : 

Where  the  railway  will  be  situate  in  Ireland, — into  the  Bank 
of  Ireland,  in  the  name  and  with  the  privity  of  the 
accoimtant  general  of  the  Court  of  Chancery  in  Ireland. 

35.  The  Board  of  Trade  may  issue  their  warrant  to  the  pro- 
moters for  such  payment  into  court,  which  warrant  shall  be  a 
sufficient  authority  for  the  persons  therein  named,  or  the  majority 
or  survivors  of  them,  to  pay  the  money  therein  mentioned  into  the 
bank  therein  mentioned,  in  the  name  and  with  the  privity  of  the 
officer  therein  mentioned,  and  for  that  officer  to  receive  the  same, 
to  be  placed  to  his  account  there  ex  parte  the  railway  therein  men- 
tioned, according  to  the  method  (prescribed  by  statute,  or  general 
rules  or  orders  of  court,  or  otherwise),  for  the  time  being  in  force 
respecting  the  payment  of  money  into  the  said  courts  respectively, 
and  without  fee  or  reward. 

36.  Provided,  that  in  lieu,  wholly  or  in  part,  of  the  payment  of 
money,  the  promoters  may  bring  into  court  as  a  deposit  an  equiva- 
lent sum  of  Dank  annuities,  or  of  any  stocks,  funds,  or  securities  on 
which  cash  under  the  control  of  the  respective  court  is  for  the  time 
being  permitted  to  be  invested,  or  of  exchequer  bills,  (the  value 
thereof  being  taken  at  the  price  at  which  the  promoters  originally 
purchased  the  same,  as  appearing  by  the  broker's  certificate  of  that 
purchase) ;  and  in  that  case  the  Board  of  Trade  shall  vary  their 
warrant  accordingly. 

FioYision  for        37.  At  any  time  when  the  office  of  the  accountant  general  of 
vacations  in     \^q  Court  of  Chancery  in  England  or  Ireland  is  closed,  a  deposit 
^^°^         under  this  Act  may  nevertheless  be  made,  in  such  manner  as 
general  orders  of  the  respective  courts  authorise  and  direct. 

Power  for  38.  Where  money  is  so  paid  into  the  Court  of  Chancery  in 

?o"^*o<^^^^  England  or  Ireland,  the  court  may,  on  the  application  of  the 
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persons  named  in  the  warrant  of  the  Board  of  Trade,  or  of  the  37  ft  88  Viot 
majority  or  survivors  of  them,  order  that  the  same  be  invested  in       ^'si^i 

such  stocks,  funds,  or  securities  as  the  applicants  desire  and  the  — '• !— 

court  thinks  fit. 

39.  In  the  subsequent  provisions  of  this  Act,  the  term  "the  Interpretation 
deposit  fund"  means  the  monjey  deposited,  or^the  stocks,  funds,  or  f^^^®^* 
securities  in  which  the  same  is  invested,  or  the  bank  annuities,  ''Depositors'* 
stocks,  funds,  securities,  or  exchequer  bills  deposited,  as  the  case  ^  foUowing 
may  be :  and  the  term  "  the  depositors  "  means  the  persons  named  P™^^®^- 

in  the  warrant  of  the  Board  of  Trade  authorising  the  deposit,  or 
the  majority  or  survivors  of  those  persons,  their  executors,  adminis- 
trators, or  assigns. 

40.  The  court  in  which  the  deposit  is  made  shall,  on  the  appli-  Bepayment  of 
cation  of  the  depositors,  order  the  deposit  fund  to  be  paid,  trans-  'loporit  on 

f  erred,  or  delivered  out  to  the  applicants,  or  as  they  direct,  in  any  raUway  or  on 
of  the  following  events ;  namely,  terms. 

(1.)  If,  witmn  the  time  in  the  certificate  prescribed,  and  if  none 
is  prescribed,  then  within  five  years  from  the  commence- 
ment of  the  operation  of  the  certificate,  the  company,  or 
persons  thereby  empowered  to  make  the  railway,  complete 
it  and  open  it  for  public  traffic ;  or 

(2.)  If,  within  the  same  time,  they  (being  a  company)  prove  to 
the  satisfaction  of  the  Board  of  Trade  that  one-half  of 
their  nominal  capital  authorised  by  the  certificate  is  paid 
up,  and  that  they  have  expended  a  like  amoimt  for  the 
purposes  of  the  certificate ;  or 

(3.)  If,  at  any  time  after  the  issuing  of  the  certificate,  they 
execute  and  deliver  to  the  solicitor  of  her  Majesty^s 
treasury  a  bond  with  a  surety  or  sureties  (such  bond 
being  prepared  to  the  satisfaction  of,  and  such  surety  or 
sureties  being  approved  by,  the  said  solicitor)  in  a  pencd 
sum  of  twice  the  amount  of  the  money  required  to  be 
deposited,  conditioned  to  the  effect  following,  namely, — 
for  payment  to  her  Majesty,  her  heirs  or  successors,  of 
the  amount  of  the  money  required  to  be  deposited,  if  the 
company  or  persons  empowered  by  the  certificate  do  not, 
within  the  time  aforesaid,  either  complete  the  railway 
and  open  it  for  public  traffic,  or  (being  a  company)  give 
such  proof  as  aforesaid  respecting  their  capital  and 
expenditure. 

Where  the  scheme  has  become  abortive  owing  to  the  impossibilitj  of  passing  the 
Act  during  the  session,  the  money  will  be  paid  out,  though  the  case  is  not  provided 
for  by  the  Act  {In  re  JFidnes  Ry,  Co.,  16  Eq.  108  ;  42  L.  J.  Ch.  352). 

4L  If  the  company,  or  persons  empowered  by  the  certificate  to  Forfeiture  of 
make  the  railway  do  not,  within  the  time  in  the  certificate  pre-  d©po»t  on 
scribed,  and  if  none  is  prescribed,  then  within  five  years  from  the  tk!n'S^°* 
commencement  of  the  operation  of  the  certificate,  do  one  or  other  way,  &o. 
of  the  following  things,  namely, — 

(1.)  complete  the  railway  and  open  it  for  public  traffic;  or 
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97  ft  88  l^et       (2.)  give  (being  a  company)  such  proof  as  hereinbefore  men- 
■1*4^^7  tioned  respecting  their  capital  and  expenditure ;  or 

— '. 1-  (3.)  execute  and  deliver  such  a  bond  as  is  hereinbefore  de- 
scribed,— 
then  and  in  every  such  case  the  deposit  fund  shall,  from  and  after 
the  expiration  of  the  time  aforesaid,  be  forfeited  to  her  Majesty, 
and  shall  accordingly  be  paid,  transferred,  or  delivered  out  to  or 
for  the  account  of  her  Majesty's  Exchequer,  in  such  manner  as  the 
court  in  which  the  deposit  is  made  thinks  fit  to  order,  on  the  appli- 
cation of  the  BoUcitor  of  her  Majesty's  Treasury,  on  notice  to  such 
parties  (if  any)  as  the  court  thinks  fit :  and  the  deposit  fund,  when 
so  paid,  transferred,  or  delivered,  or  the  proceeds  thereof,  shall  be 
carried  to  and  form  part  of  the  consolidated  fund  of  the  United 
Kingdom. 

Application  of      42,  Where  any  such  bond  as  aforesaid  is  given,  the  amount 
"^*^^®^'®'       recovered  thereon  shall  be  paid  to  the  accoimt  of  her  Majesty's 
bond.    ^       Exchequer,  and  shall  be  earned  to  and  form  part  of  the  said  con- 
solidated fund. 
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43.  The  depositors  shall  be  entitled  to  receive  payment  of  the 
interest  or  dividends  from  time  to  time  accruing  on  the  deposit 
fund  while  in  court ;  and  the  court  in  which  the  deposit  is  made 
may  from  time  to  time,  on  the  application  of  the  depositors,  make 
such  order  as  seems  fit  respecting  the  payment  of  the  interest  or 
dividends  accordingly. 

44.  The  certificate  of  the  Board  of  Trade  that  such  proof  as 
aforesaid  respecting  the  capital  and  expenditure  of  any  company 
has  been  given  to  tne  satisfaction  of  the  Board  of  Trade,  and  the 
certificate  of  the  solicitor  of  her  Majesty's  Treasury  that  such  bond 
as  aforesaid  has  in  any  case  been  prepared,  executed,  and  delivered 
to  his  satisfaction,  shall  respectively  be  sufficient  evidence  of  the 
matters  therein  certified. 


Protection  to  45.  The  issuing  in  any  case  of  any  warrant  or  certificate  relating 
^^  ?'  to  deposit  or  to  the  deposit  fund,  or  any  error  in  any  such  warrant 

of  error^  &o^  ^^  certificate  or  in  relation  thereto,  shall  not  make  the  Board  of 
Trade,  or  the  person  signing  the  warrant  or  certificate  on  their 
behalf,  in  any  manner  liable  for  or  in  respect  of  the  deposit  fund, 
or  the  interest  of  or  dividends  on  the  same,  or  any  part  thereof 
respectively. 

Mode  of  ap-  46.  Any  application  imder  this  Act  to  the  Court  of  Chancery 
pHcation  to  in  England  or  Ireland  shall  be  made  in  a  summary  way  in  such 
courts.  manner  as  general  orders  of  those  courts  respectively  direct. 

Power  for  47.  The  Lord  Chancellor  of  Great  Britain  with  the  advice  and 

courts  to         assistance  of  the  Lords  Justices  of  the  Court  of  Appeal  in  Chancery 

mdM^general   ^^^  ^j^^  Master  of  the  Eolls  and  the  Vice-Chancellors,  or  any  two 

of  those  judges,  and  the  Lord  Chancellor  of  Ireland  with  the 
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adyioe  and  assistance  of  the  Lord  Justice  of  the  Court  of  Appeal  in  27  ft  88  Viot 
Chancery  in  Ireland  and  of  the  Master  of  the  Rolls  in  Ireland,  may    |„*  4^51 

respectively  from  time  to  time  make  such  general  orders  as  seem  — '- *- 

fit  for  the  regulation  of  the  practice  under  this  Act  of  the  Court  of 
Chancery  in  England  and  Ireland  respectively. 

48.  Where  a  certificate  is  obtained  by  a  previously  existing  Penalty  on 
company  possessed  of  a  railway  open  for  public  traflSc,  then,  if  the  company  faa- 
oompany  fail  to  complete  the  railway  and  open  it  for  public  traffic  ^^  t^^^j 
within  the  time  in  the  certificate  prescribed,  and  if  none  is  pre-  in  certain 
scribed,  then  within  five  years  from  the  commencement  of  the  *^*®®®* 
operation  of  the  certificate,  life  company  shall  be  liable  to  a  penalty 

of  not  less  than  twenty  pounds  and  not  exceeding  fifty  poimds  for 
every  day  during  which  such  failure  continues,  except  only  in 
respect  of  any  time  during  which  it  appears  from  a  certificate  of 
the  Board  of  Trade  that  the  company  were  prevented  from  com- 
pleting the  railway  or  opening  it  for  public  traffic  by  unforeseen 
accident  or  circumstances  beyond  their  control,  but  the  want  of 
sufficient  funds  shall  not  be  deemed  a  circumstance  beyond  their 
control  within  the  meaning  of  this  provision. 

Tolls  and  Charges  for  Use  of  Raihcay. 

49.  The  proprietors  of  the  railway  may  demand  and  take,  in  Tolls,  &c.  in 
respect  of  the  railway,  tolls  and  charges  not  exceeding  the  sums  schedule, 
specified  in  the  schedule  to  this  Act,  subject  and  according  to  the 
regulations  therein  specified. 

50.  The  Board  of  Trade  may  nevertheless  by  the  certificate  Power  for 
vary  the  tolls  and  charges  and  regulations  specified  in  the  schedule  m??5^  f^ 

to  this  Act,  or  any  of  them,  if  in  any  case  it  seems  to  them  neces-  toll8,^&c.^^*^ 
sary  or  proper,  under  the  circumstances,  to  do  so. 

Application  of  General  Jtailtcat/  Acts. 

51.  The  enactments  described  in  the  schedule  to  this  Act,  and  Enachnents 
any  enactments  amending,  perpetuating,  or  otherwise  affecting  any  ^^  ^^^^x. 
of  them,  so  far  as  the  same  are  in  force  at  the  passing  of  this  Act,  SSKray  and  ^ 
shall  extend  and  apply,  as  the  case  may  require,  to  the  railway,  and  company, 

to  the  company  or  persons  empowered  by  the  certificate  to  make  J^^eot  to 
the  railway,  and  shall  in  all  respects  operate  in  relation  thereto      ^*™^  ^°** 
respectively  as  if  they  were  expressly  repeated  and  re-enacted  in  this 
Act,  subject,  nevertheless,  and  according  to  the  following  variations 
and  provisions ;  namely, 

(1,)  For  the  purposes  and  within  the  meaning  of  any  of  those 
enactments,  the  railway  shall  be  deemed  to  be  a  railway 
made  and  constructed  and  carried  on  under  the  authority 
of  Parliament  and  under  the  powers  and  provisions  of  an 
Act  of  Parliament,  and  the  certificate  (ti^en  in  conjunc- 
tion with  this  Act),  shall  be  deemed  to  be  a  special  Act 
of  Parliament  regulating  or  relating  to  the  railway,  or 
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^*^^«^  the  company,  body,  or  persona  empowered  to  make  the 

c.  12  , 1. 5  .  same  (as  the  case  may  require) : 

(2.)  Such  of  those  enactments  as  refer  to  the  time  of  the  pass- 
ing of  an  Act  of  Parliament  for  the  construction  of  a 
railway,  or  to  the  last  day  of  the  session  in  which  such 
an  Act  is  passed,  shall  respectively  be  read  and  have 
effect  as  referring  to  the  time  of  the  commencement  of 
the  operation  of  the  certificate : 

(3.)  The  terms  "company"  and  "railway  company"  used 
in  any  of  those  enactments  shall  respectively  include 
any  person  empowered  by  the  certificate  to  make  the 
railway : 

(4.)  Such  of  those  enactments  as  refer  to  the  directors,  or  any 
director,  or  the  secretary,  chief,  or  other  clerk,  accoimtant, 
treasurer,  or  other  officer  of  a  company,  shall  extend  and 
apply  to  every  or  any  one  of  the  persons  (not  being  a 
company),  empowered  by  the  certificate  to  make  the 
railway  : 

(5.)  Such  of  those  enactments  as  refer  to  a  writing  under  the 
common  seal  of  the  company  shall  be  read  and  have 
effect  as  referring  to  a  writing  under  the  hand  and  seal 
of  any  one  of  such  persons,  as  aforesaid : 

(6.)  Such  of  those  enactments  as  impose  any  penalty  or  for- 
feiture, or  any  pecuniary  liability  or  any  obligation,  on  a 
company,  or  give  any  right,  remedy,  or  process  against  a 
company,  shall  be  read  and  have  effect  (so  far  as  the 
nature  and  circumstances  of  the  case  admit)  as  imposing 
a  like  penalty,  forfeiture,  liability,  or  obligation  on,  or  as 
giving  a  like  right,  remedy,  or  process  against,  every  or 
any  one  of  such  persons,  as  aforesaid,  but  not  so  as  to 
authorise  the  recovery  of  any  penalty  or  forfeiture  from, 
or  the  enforcement  of  any  pecuniary  liability  against, 
more  than  one  of  such  persons  in  respect  of  the  same 
offence,  matter,  or  thing : 

(7.)  The  amount  of  any  compensation  to  be  made  to  the  owners 
and  occupiers  of  any  lands  for  loss  or  injury  or  incon- 
venience sustained  by  them  respectively  by  reason  of  any 
works  done  under  the  authority  of  any  of  those  enact- 
ments shall,  in  case  of  dispute,  be  settled  in  manner 
directed  by  the  Lands  Clauses  Acts  and  the  Bailways 
Clauses  Acts  as  respectively  applicable  to  the  case : 

(8.)  Such  of  those  enactments  as  provide  for  the  case  of  the 
Board  of  Trade  certifying  that  the  public  safety  requires 
additional  land  to  be  taken  by  a  company  for  the  purpose 
of  giving  increased  width  to  the  embankments  or  mdmaF- 
tion  to  the  slopes  of  the  railway,  or  for  making  approaches 
to  bridges  or  archways,  or  for  doing  works  for  the  repair 
or  prevention  of  accidents  or  slips  happening  or  appre- 
hended to  the  cuttings,  embankments,  or  other  works  of 
the  railway,  shall  be  read  and  have  effect,  as  regards  such 
portions  of  land  as  are  mentioned  in  any  certificate  so 
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given  by  the  Board  of  Trade,  as  if  oompulsoiy  powers  of  87  *  28  Vlot 
purchasing  and  taking  lands  had  been  eontamed  in  the     ^^^J— M 

certificate  under  this  Act  authorising  the  making  of  the  — ! L. 

railway,  and  the  provisions  of  the  Lands  Clauses  Acts 
and  the  Eailways  Clauses  Acts  relative  to  the  compulsory 
purchase  or  taking  of  land  had  been  incorporated  with 
that  certificate : 

(9.)  If  the  railway  is  in  any  respect  constructed  contrary  to  the 
provisions  of  the  certificate,  or  of  this  Act,  it  shall  be 
deemed  to  be  constructed  contrary  to  the  provisions  of  any 
of  those  enactments  applicable  in  the  case : 

(10.)  Nothing  herein  shall  extend  or  make  applicable,  for  the 
purposes  of  this  Act,  to  or  in  any  one  of  the  parts  of  the 
United  Kingdom,  any  of  those  enactments  not  in  force 
there  independently  of  this  Act. 

Miscellaneous, 

52.  Nothing  in  this  Act  shall  make  it  obligatory  on  the  Board  Board  of 
of  Trade  to  settle  a  draft  of  a  certificate  in  any  case  if  it  appears  ^^^?5?*^ 
to  the  Board  of  Trade  for  any  reason  that  the  application  of  the  jllii^tion?  *^" 
promoters  should  not  be  complied  with :  and  in  case  the  Board  of 

Trade  reject  any  application,  all  contracts  for  the  purchase  or 
taking  of  lands  for  the  purposes  of  the  undertaking  shall  cease  to 
be  binding  on  either  party. 

53.  Nothing  in  the  certificate  shall  exempt  the  railway,  or  the  Saving  for 
company,  or  person  to  whom  it  belongs,  from  the  provisions  of  any  general  Acts, 
general  Act  of  Parliament  relating  to  railways,  or  to  the  better  S^^i^.*^°  ° 
audit  of  the  accounts  of  railway  companies,  passed  before  or  after 

the  issuing  of  the  certificate,  or  from  any  revision  and  alteration, 
under  the  authority  of  Parliament,  of  the  maximum  tolls  and 
charges  allowed  to  be  taken  under  the  certificate. 

54.  All  the  provisions  of  this  Act  which  relate  to  the  making  of  New  works  in 
a  wdlway  shall  extend  and  apply,  mutatis  mutandis^  to  the  making  <»npexion 
or  executing  of  any  work  connected  with  or  for  the  purposes  of  a  ^         ^*^' 
railway  (as  distinguished  from  the  construction  of  a  railway). 

55.  Subject  and  according  to  the  provisions  of  this  Act,  the  Power  to 
Board  of  Trade  may,  on  a  joint  application  or  on  two  or  more  a^it^oriM 
separate  applications,  issue  a  certificate  empowering  two  or  more  ^^^  ^^^  ' 
companies,  or  persons,  respectively,  to  jointly  make  or  execute  the 

whole,  or  to  separately  make  or  execute  parts,  of  a  work  connected 
with  or  for  the  purposes  of  a  railway,  and  to  jointly  or  separately 
use  the  whole  or  parts  thereof ;  and  all  the  provisions  of  this  Act 
which  relate  to  the  making  of  a  railway,  or  the  making  or  executing 
of  a  work,  shall  extend  and  apply  to  the  making  or  executing  of 
the  whole  or  separate  parts  of  such  work  as  last  aforesaid ;  and  the 
form  of  the  certificate  may  be  adapted  to  the  circumstances  of  the 
case. 
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e.  121, 
u.  M-61. 


ff6.  Where  the  oertifieate  is  obtained  bj  a  previously  ezistiBg 
company  incorporated  by  special  Act  or  by  certificate,  the  certifi- 
cate may  authorise  the  company  to  raise,  as  capital,  for  the  pur- 
f)oses  of  the  certificate,  such  additional  sum  of  money  as  therein 
imited,  by  the  issue  of  new  shares  or  new  stock,  either  ordinary  or 


additional 
capital. 


Power  to 

promoters 

being  a  com-  - 

pany,  to  raiae  preference,  or  partly  ordinary  and  partly  preference,  or  partly  in 

that  mode  and  partly  by  borrowing  on  mortgage,  at  the  option  of 

the  company,  or  as  may  be  prescribed  in  the  certificate,  and  with 

power  to  create  and  issue  debenture  stock. 

In  every  such  case  the  Companies  Glauses  Acts  shall  be  incorpo* 
rated  with  the  certificate. 

In  every  such  case  the  restrictions  by  this  Act  imposed  on  a 
company  when  originally  incorporated  by  a  certificate,  with  respect 
to  the  exercise  of  their  borrowing  power  and  to  the  application  of 
money  raised  under  the  certificate  by  calls  or  boirowing,  shall 
extend  and  apply  to  such  previously  existing  compaoy  in  respect 
of  such  additional  capital. 


Where  pro- 
moters are  a 


67.  Where  the  certificate  is  obtained  by  a  previously  existing 

company  ap-   ^o^^P^^J  incorporated  by  special  Act  or  by  certificate,  it  shall  te 

pro^  <5'ap."  the  duty  of  the  Board  of  Trade  not  to  settle  a  draft  of  the  certifi- 

plication  by  a  cate  without  being  satisfied  that  the  members  of  the  company  have 

meeting.  approved  of  the  application  to  the  Board  of  Trade,  in  like  manner 

as,  under  the  standing  orders  of  either  House  of  Parliament  for  the 

time  being  in  force,  their  approval  of  a  railway  bill  would  be 

required  to  be  given  in  the  same  case. 


Power  to 
Board  of 
Trade  to 
amend  or  re- 
voke certifi- 
cate. 


Power  to 
correct  error. 


Proof  of  cer- 
tificate. 


Copies  of  cer- 
tificate for 
Bale, 


58.  Subject  and  according  to  the  restrictions  and  provisions  of 
this  Act,  the  Board  of  Trade,  on  the  application  of  any  company 
or  persons  empowered  by  a  certificate,  may  from  time  to  time 
amend,  extend,  or  vary  by  certificate  the  previous  certificate,  and 
may  by  certificate  revoke  the  previous  certificate. 

59.  If  in  any  case  it  is  made  to  appear  to  the  Board  of  Trade 
that  any  error  nas  been  committed  in  a  certificate  or  in  relation 
thereto,  the  Board  of  Trade  may,  subject  and  according  to  the 
restrictions  and  provisions  of  this  Act,  on  the  application  of  any 
company,  body,  or  person  afifected  by  the  error,  and  on  notice  to 
the  company  or  persons  empowered  by  the  certificate,  correct  the 
error  by  a  further  certificate. 

60.  A  copy  of  the  London^  Edinburgh^  or  Dublin  Oazette  con- 
taining a  certificate  or  a  copy  of  a  certificate,  purporting  to  be 
printed  by  the  printers  of  the  London^  Edinburgh^  or  Dublin  Gazette^ 
shall  be  conclusive  evidence  of  the  certificate,  and  of  the  due 
publication  thereof,  without  any  proof  of  the  Oazette^  or  without 
any  proof  of  the  copy  having  been  in  fact  so  printed,  as  the  case 
may  DC. 

61.  The  company  or  persons  empowered  by  a  certificate  shall  at 
all  times  keep  at  their  head  ofiice  copies  of  the  certificate  printed 
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by  the  printer  of  the  Gazette  or  one  of  the  Gazettes  in  which  the  87*»B  Vict, 
same  was  published,  in  such  form  as  general  rules  under  this  Act    ,,.^e»— 65. 

direct,  to  be  sold  to  all  persons  desiring  to  buy  the  same,  at  a  price  — '—. 

not  exceeding  one  shilling  for  each  copy. 

If  any  company  or  persons  fail  to  comply  with  this  provision 
they  shall  be  Hable  to  a  penalty  not  exceeding  twenty  pounds,  and 
to  a  further  penalty  not  exceeding  five  pounds  for  every  daj 
during  which  such  failure  continues  after  the  first  penalty  is 
incurred. 

62.  Penalties  imder  this  Act  or  under  a  certificate,  the  recovery  Recovery  and 
and  application  whereof  are  not  otherwise  provided  for,  shall  be  ^^Jj^es^^  °^ 
recovered  and  applied  as  penalties  under  the  Railways  Clauses 

Acts  are  recoverable  and  applicable. 

63.  The  Act  of  the  session  of  the  seventh  year  of  King  William  As  to  custody 
the  Fourth  and  the  first  year  of  her  Majesty  (chapter  eighty-  ^a^Tw.1 
three),  "to  compel  clerks  of  the  peace  and  other  persons  to  take  &  i  vict. 
the  custody  of  such  documents  as  shall  be  directed  to  be  deposited  c.  83. 
with  them  under  the  standing  orders  of  either  House  of  Parlia- 
ment," shall  apply  to  documents  required  to  be  deposited  by 

general  rules  under  this  Act. 

64.  The  general  rules  under  this  Act  shall  in  the  first  instance  General  rules 
be  those  set  forth  in  the  schedule  to  this  Act;  and  the  Board  of  ^th^^^r 
Trade  may  from  time  to  time,  for  the  better  execution  of  this  Act,  for  amend- 
make  general  rules  adding  to,  altering,  or  revoking  any  general  "^ent. 
rules  for  the  time  being  in  force  under  this  Act ;  but  any  general 

rules  so  made  by  the  Board  of  Trade  shall  not  have  e£Pect  unless 
and  until  they  have  laid  before  both  Houses  of  Parliament,  and  if 
either  House  of  Parliament,  within  six  weeks  after  the  same  are 
laid  before  that  House,  thinks  fit  to  resolve  that  the  same  or  any 
part  thereof  ought  not  to  take  effect,  the  same  or  that  part  thereof 
(as  the  case  may  be)  shall  not  take  effect ;  otherwise  all  rules  made 
by  the  Board  of  Trade  under  the  present  section  shall  be  of  the 
same  force  and  effect  as  if  they  had  been  comprised  in  the  schedule 
to  this  Act. 

All  general  rules  which  are  to  take  effect  under  the  present 
section  shaU  be  published  in  the  London^  Edinburgh^  and  Dublin 
Gazettes. 

65.  Not  later  than  the  first  day  of  July  in  each  year  the  Board  Annual  report 
of  Trade  shaU  lay  before  both  Houses  of  Parliament  a  report  ^bS)T* 
respecting  the  applications  to  and  proceedings  of  the  Board  of  i^e. 
Trade  under  this  Act  during  the  year  then  last  past. 


N  N 
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87  *  28  net. 

e.  181, 

Sehedule. 


THE  SCHEDULE  BEFEBBED  TO  IN  THE  FOBEGdNG  ACT 
(I.)  [Repealed  by  33  8f  34  Vict.  c.  19,  s.  2.] 


(n.) — Form  of  Certificate  of  Board  of  Trade. 

The  Railway. 

Geitiflcate  of  the  Board  of  Trade  for  the  construotion 
of  the  railway. 

Whereas  the  promoters  of  the  Bailwaj  have  oontracted 

for  the  purchase  of  the  lands  required  for  the  railway  and  the 
works  connected  therewith,  and  have  complied  with  the  require- 
ments of  the  Railways  Construotion  Facilities  Act,  1864 : 

Now,  therefore,  the  Board  of  Trade  do,  by  this  their  certificate, 
in  pursuance  of  the  said  Act,  and  by  virtue  and  in  exercise  of  the 
powers  thereby  in  them  vested,  and  of  every  other  power  enabling 
them  in  this  behalf,  certify  as  follows : 

[Here  are  to  follow  the  procisiona  of  the  certificate  shomng  the 
'  poicers  conferred  and  the  tenuis  and  conditions  {if  any)  imposedJ] 

(Signed)  CD. 

Secretary  to  the  Board  of  Trade. 
The  Board  of  Trade, 
Whitehall. 

Dated  this  day  of 
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(m.) — Tolls  and  Charges. 

Table  I. 

Maximum  Charges  for  Use  of  Railway  and  supply  of  Carriages^ 
Waggons^  or  Trucks. 


27*28  Vkt 

0. 121, 

Sehednle. 


Pasaengera: 
For  every  penon  «.••  .••«•......••• .#•• 

For  every  hone,  ass,  mule,  or  other  beast  of 

draught  or  burden  (Class  1)   

For  eveiy  ox,  cow,  bull,  or  head  of  neat  cattle 

(Class  2) 

For  eyery  oaJf ,  pig,  sheep,  lamb,  and  other  small ) 

animal  (Class  3) ) 

Gkx)d8  (except  as  provided  for  in  Table  IV.) : 
For  cotton  and  other  wools,  manufactured  goods, 
drugs,  fish,  and  all  other  wares,  merchandise, 
articles,  matters,  or  things  not  enumerated  in 

anj  other  class  (Class  4)     per  ton 

For  sugar,  g^rain,  com,  flour,  hides,  dyewoods,  \ 
earthenware,  timber,  staves,  deals,  and  metals  f 
(except  iron),  nails,  anvils,  vices,  chains,  and  I 

light  iron  castings  (Class  6) per  ton  J 

For  coke,  charcoal,  pig  iron,  bar  iron,  rod  iron,  \ 
sheet  iron,  hoop  iron,  plates  of  iron,  wrought  j 
iron,  heavy  iron  castinffs,  railway  oluuns,  slabs,  > 
billets,  and  rolled  iron,  lime,  bricks,  tiles,  slates,  \ 

salt,  fireclay,  and  stone  (Class  6) -per  ton  / 

For  dung,  compost,  manure,  undressed  material* 
for  repair  of  public  roads  or  highways,  coals, 
culm,   cinders,    cannel,    ironstone,    iron   ore, 
limestone,  clay  (except  fireclay),  chalk,  sand, 

and  slag  (Class  7) per  ton 

For  every  carriage,  of  whatever  description,  con- 
veyed on  a  truck  or  platform  belonging  to  the 
proprietors  of  the  railway  (Class  8) : 

If  not  weighing  more  than  one  ton 

If  weighing  more  than  one  ton,  then  for  the 

first  ton 

And  for  every  additional  quarter  of  a  ton,  or  \ 
fractional  part  of  a  quarter  of  a  ton,  above  > 
the  first  ton ) 


For  UK  of 

railway,  per 

mile. 


Twopence. 


Threepence. 

Twopence. 

Three 
farthings. 


Threepence. 

Twopence 
halfpenny. 


Three 
halfpence. 


Five 
farthings. 


Sixpence. 

Sixpence. 

Three 
halfpence. 


For  supply  of 
carriage,  wagffon, 
or  track  by  tha 
proprietors  of 
the  railway, 
the  additional 
sum  per  mile  of 


One  penny. 


One  penny. 

One  penny. 

One 

farthing. 


One  penny. 

One 
penny. 


One 
pezmy. 


One 

halfpenny. 


Table  II. 

Maximum  Charges  for  Supply  of  Locomotive  Power. 

For  the  use  of  engines  for  propelling  carriages  on  the  railway, 
for  every  passenger,  animal,  and  ton  of  gO(Kls  per  mile  one 
penny. 
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Marimwn  total  Charges  for  Use  of  Raihcay  and  supply  of  Carriages^ 
WaggonSy  or  Trucks^  aud  supply  of  Locomotive  Potver^  and  every 
other  Eocpense  incidental  to  Conveyance  of  Passengers,  Animals^  oi* 
Ooods  along  the  Raihcay. 

Passengers : —                           ^  Per  icie. 
For  every  person  oonveyed  in  a  first-class 

oarriage Threepence. 

Por  every  person  conveyed  in  a  second- 
class  carnage Twopence. 

Por  every  person  conveyed  in  a  third-class 

carriage Five  farthings. 

Animals:— 

For  every  animal  in  Class  1     .        .        .  Fouipence. 

„                 Class  2     .        .        .  Threepence. 

,,                 Class  3     .        .        .  Three  halfpence. 
Goods : — 

For  every  thing  in  Class  4       .       per  ton  Fouipence. 

„               Class  5        .           ,,  Threepence. 

,,              Class  6       .          „  Twopence. 

„               Class  7       .          „  Three  halfpence. 

For  every  carriage  in  Class  8   .          „  The  duujge  specified 

•^  ^  "  in  Table  I. 


Table  IV. 

Mammum  Charges  for  small  Packages  and  single  Articles  of 
Great  Weight. 
Small  packages : — 

For  every  parcel  not  exceeding  seven  pounds 
in  weight 
„  exceeding  seven  pounds,  but 

not    exceeding     fourteen 
pounds,  in  weight    . 
jy  exceeding  fourteen  pounds, 

but  not  exceeding  twenty- 
eight  pounds,  in  weight   . 
„  exceeding       twenty -eight 

pounds,  but  not  exceeding  ^ 


Sixpence. 

Eightpence. 

One  shilling. 
One  shilling 


fifty-six  pounds,  in  weight )  ^^  threepence, 
exceeding  fifty-six  pounds, 

but    not    exceeding    five 

hundred  pounds,  in  weight, 

for    the    first     fifty -six 

pounds  ....  One  shilling. 
And  for  every  additional 
fifty-six  pounds,  or 
fractional  part  of 
fifty -six  pounds, 
above  the  first  fifty- 
six  pounds        .        .         Sixpence. 
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Single  articles  of  great  weight : —  27  A  28  Viot. 

For  every  boiler,  cylinder  or  single  piece  of  Boied^ie. 

machinery,  timber  or  stone,  or  other  single  ^ 

article: 

If  weighing  (indlusive  of  the  carriage) 
more  than  four  but  not  more  than 
eight  tons,  sixpence  per  ton  per  mile. 
If  weighing  (inclusive  of  the  carriage) 
more  than  eight  tons,  such  sum  as  the 
proprietors  or  the  railway  think  fit. 


Regulations. 

1.  For  passengers,  animals,  or  goods  conveyed  on  the  railway  Short  distance 
for  a  distance  less  than  that  prescribed  in  the  certificate  as  the  charge, 
short  distance,  and  if  none  is  prescribed,  then  for  a  distance  less 

than  six  miles,  charges  are  to  be  payable  as  for  the  short  distance 
prescribed,  and  if  none  is  prescribed,  then  as  for  six  miles. 

2.  In  respect  of  passengers,  every  fraction  of  a  mile  beyond  an  Fraction  of 
integral  number  of  miles  is  to  be  deemed  a  mile.  ™^® »  P"" 

3.  In  respect  of  animals  and  ^oods,  for  a  fraction  of  a  mile  ^Tf^' 
beyond  the  short  distance  prescribed,  or  if  none  is  prescribed,  niile;^imalfl 
then  beyond  six  miles,  or  beyond  any  greater  number  of  miles,  and  goods, 
charges  are  to  be  payable  in  proportion  to  the  number  of  quarters 

of  a  nule  contained  in  that  fraction ;  and  a  fraction  of  a  quarter  of 
a  mile  is  to  be  deemed  a  quarter  of  a  mile. 

4.  For  a  fraction  of  a  ton  charges  are  to  be  payable  according  to  Fraction  of 
the  number  of  quarters  of  a  ton  in  that  fraction ;  and  a  fraction  of  *^^- 

a  quarter  of  a  ton  is  to  be  deemed  a  quarter  of  a  ton. 

5.  Every  passenger  travelling  on  the  railway  may,  without  Passengers* 
charge,  cause  to  be  carried  in  the  same  train  with  him  his  ordi-  l^ggafir®- 
nary  luggage,  not  exceeding  the  weight  prescribed  in  the  certifi- 
cate, and  if  none  is  prescribed,  then  not  exceeding  the  weight  of 

one  hundred  and  twenty  poimds  for  a  first-class  passenger,  one 
hundred  poimds  for  a  second-class  passenger,  and  sixty  pounds  for 
a  third-class  passenger. 

6.  The  restriction  as  to  charges  for  passengers  does  not  extend  Special  trains, 
to  special  trains  when  required  by  passengers,  but  applies  only  to 

the  ordinary  or  express  passenger  or  goods  trains  appointed  by 
the  proprietors  of  the  railway. 

7.  Except  as  to  stone  and  timber,  weight  is  to  be  determined  Determina- 
according  to  avoirdupois  weight.  tion  of 

Fourteen  cubic  feet  of  stone,  and  forty  cubic  feet  of  oak,  ^^^f^°^' 
mahogany,  teak,  beech,  or  ash,  and  fifty  cubic  feet  of  any  other 
timber,  are  to  be  deemed  one  ton,  and  so  in  proportion  for  any 
smaller  quantity. 

8.  In  addition  to  the  charges  in  Table  III.,  a  reasonable  charge  Terminal  sta- 
is  to  be  payable  for  the  loading,  covering,  and  unloading,  of  goods  ^^^^  charges, 
at  any  station,  being  a  terminal  station  in  respect  of  such  goods, 
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and  for  delivery  and  collection,  and  any  other  services  incidental 
to  the  duty  or  business  of  a  carrier,  where  such  services,  or  any  of 
them,  are  or  is  performed  by  the  proprietors  of  the  railway. 

A  station  is  not  to  be  considered  a  terminal  station  in  respect  of 
goods,  unless  they  are  received  there  direct  from  the  consignor,  or 
are  directed  to  be  delivered  there  to  the  consignee. 

9.  The  term  small  packages  does  not  include  articles  sent  in 
lar^e  aggregate  quantities,  although  made  up  of  separate  parcels, 
sucn  as  bags  of  sugar,  coffee,  meal,  and  the  lixe ;  but  applies  only 
to  single  parcels  in  separate  packages. 

10.  Nothing  herein  or  in  the  certificate  contained  is  to  prevent 
the  proprietors  of  the  railway  from  taking  any  charge  over  and 
above  the  charges  hereinbefore  limited  for  the  conveyance  of 
goods  of  any  description  by  agreement  with  the  owners  of  or  any 
persons  in  charge  of  such  goods,  either  in  respect  of  the  convey- 
ance thereof  (except  small  packages)  by  passenger  trains,  or  by 
reason  of  any  other  special  service  performed  by  the  proprietors  of 
the  railway  in  relation  thereto. 


(IV.) — Enactments  in  General  Acts  relating  to  Eailways 
APPLIED  TO  Eailways  under  this  Act. 


Seoskm  and  Chapter,  ud  Seo> 
tion  (if  any). 


1  &  2  Vict.  c.  80 

1  &  2  Vict.  0.  98 

2  &  3  Vict.  c.  45 


8  &  4  Vict.  0.  97   . 

5  &  6  Vict.  0.  65 

6  &  6  Vict.  c.  79,  88.  2  to  7 
(both  inoluBive),  and 
88.  24,  25,  26 


7  &  8  Viot.  c.  85 


8  &  9  Vict.  0.  3 


8  &  9  Vict.  c.  46 

9  &  10  Viot.  0.57,  88.4,  6, 
7  8 

10  &  11  Vict.  0.  85,  8.  16  . 


Title  or  Short  Title  of  Act. 


An  Act  for  the  Payment  of  Ck>n8table8  for  keeping  the 
Peace  near  Public  ■W"ork8. 

An  Act  to  provide  for  the  Conveyanoe  of  the  Mails  by 
Railways. 

An  Act  to  amend  an  Act  of  the  Fifth  and  Sixth  Years 
of  the  Reign  of  his  late  Majesty,  King  William  the 
Fourth  relating  to  Highways. 

An  Aot  for  regulating  lUilways. 

An  Act  for  the  better  reg^ulation  of  Railways,  and  for 
the  Conveyance  of  Troojw. 

An  Aot  to  repeal  the  Duties  payable  on  Stage  Carnages, 
and  on  Passengers  conveyed  upon  Bailway^s,  and  cer- 
tain other  Stamp  Duties  in  Great  Britain,  and  to 
grant  other  duties  in  lieu  thereof ;  and  also  to  amend 
the  Laws  relating  to  Stamp  Duties. 

An  Act  to  attach  certain  Conditions  to  the  Constmotion 
of  future  Railways  authorised  or  to  be  authorised  by 
any  Act  of  the  present  or  succeeding  Sessions  of  Par- 
liament, and  for  other  Purposes  relating  to  Railways. 

An  Act  for  the  Appointment  of  Constables  or  other 
Officers  for  keeping  the  peace  near  Publio  Works  in 
Scotland. 

An  Act  for  the  Appointment  of  additional  Constables 
for  keeping  the  Peace  near  Public  Works  in  Ireland. 

An  Act  for  regulating  the  Gauge  of  Railways. 

An  Aot  for  giving  further  Faoilitiee  for  the  Transmis- 
sion of  Letters  by  Post,  and  for  the  regulating  the 
Duties  of  Postage  thereon,  and  for  ottier  Purposes 
relating  to  the  Post  Office. 
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Bmuoii  and  CSiapter,  and  Seo- 
tion(ifan7). 


.14  &  15  Vict.  c.  64 


17  &  18  Viot.  0. 

18  &  19  Vict.  c. 


20  &  21  Vict.  c. 

21  &  22  "V^ct.  0. 


31 
122,  B. 


22  &  23  Vict.  0. 
26  &  27  Vict.  c. 
14 


31,8. 

76     . 


59 


1.  6 
4     . 


».  13, 
26  k  27  Vict.  0. 112,  8.  32  . 


Title  or  Short  Title  of  Act. 
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An  Act  to  Repeal  the  Act  for  constituting  Gommis- 
sionero  of  Rauways. 

The  Railway  and  Canal  Traffic  Act,  1854. 

An  Act  to  amend  the  Laws  relating  to  the  Construction 
of  Buildings  in  the  Metropolis  and  its  Neighbour- 
hood. 

An  Act  to  amend  and  explain  the  Inclosure  Acts. 

An  Act  to  amend  the  LiawB  relating  to  Cheap  Trains, 
and  to  restrain  the  exercise  of  certain  Powers  by 
Canal  Companies,  being  also  Railway  Companies. 

Railway  Companies  Arbitration  Act,  1859. 

An  Act  for  g^ranting  to  her  Majesty  certain  Duties  of 
Inland  Revenue,  and  to  amend  the  Laws  relating  to 
the  Inland  RoTenue. 

The  Telegraph  Act,  1863. 


(V.) — Gbnbral  Eules. 

Form  of  Application. 

1.  The  application  to  tlie  Board  of  Trade  for  a  oertifloate  is  to 
be  made  by  a  memorial  in  writing,  signed  by  the  promoters,  or 
some  or  one  of  them,  and  lodged  at  the  office  of  the  Board  of 
Trade. 

2.  Together  with  the  memorial  the  promoters  are  to  lodge — 

{a)  A  printed  draft  of  the  certificate  as  proposed  by  the 
promoters : 

(i)  An  estimate  of  the  expense  of  the  construction  of  the  pro- 
posed new  rwlway  or  work  (if  any)  signed  by  the 
person  making  the  estimate. 

Plam^  Sections^  8fc. 

3.  Maps,  plans,  sections,  and  books  of  reference  deposited  by  the 
promoters  are  to  be  such,  in  respect  of  scale  and  contents  and  other- 
wise,  as,  under  the  8tan<Ung  orders  of  either  House  of  Parliament 
for  the  time  bein^  in  force,  they  would  be  obliged  to  deposit  if  they 
were  proceeding  m  the  same  case  by  a  railway  bill. 

4.  The  maps,  plans,  sections,  and  books  of  reference  aforesaid 
are  to  be  deposited  at  the  office  of  the  Board  of  Trade  at  the  time 
when  the  memorial  is  lodged  there. 

5.  They  are  also  to  be  deposited  for  public  inspection  at  the 
same  offices  of  the  clerks  of  tne  peace  or  sheriff  clerks,  at  which, 
under  the  standing  orders  aforesaid,  the  promoters  would  be 
obli^;ed  to  deposit  them  if  they  were  proceeding  in  the  same  case  by 
a  railway  bill. 

6.  Where  any  part  of  the  railway  will  be  situate  within  the 
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Sehedaie      "^^^  1855,  a  copy  of  so  much  of  the  plans  and  sections  as  relates 

1—  to  that  part  is  to  be  deposited  at  the  office  of  the  Metropolitan 

Board  of  Works. 

7.  A  copy  of  so  much  of  the  plans  and  sections  as  relates  to  each 
parish  in  which  any  part  of  the  railway  will  be  situate,  or  in  which 
any  lands  intended  to  be  taken  for  the  railway  are  situate,  together 
with  a  copy  of  so  much  of  the  book  of  reference  as  relates  to  that 
parish,  is  to  be  deposited  for  public  inspection  with  the  officer  or 
person  with  whom,  under  the  standing  orders  aforesaid,  the  pro- 
moters would  be  obliffed  to  deposit  the  same  if  they  were  proceed- 
ing in  the  same  case  by  a  railway  bill. 

Advertisements  as  to  Application. 

8.  After  all  the  deposits  aforesaid  have  been  made^  notice  of  ike 
application  to  the  Board  of  Trade  is  to  be  given  by  advertisement 
published  as  follows,  namely : 

Where  the  railway  will  be  situate  wholly  in  one  county,  city,  or 
town,  or  county  of  a  city  or  town,  then  once  in  each  of 
three  successive  weeks  in  some  one  and  the  same  newspaper 
of  that  county,  city,  or  town,  or  county  of  a  city  or  town : 

Where  the  railway  will  not  be  situate  wholly  in  one  county, 
city,  or  town,  or  county  of  a  city  or  town,  then  once  in  each 
of  three  successive  weeks  in  some  one  and  the  same  news- 
paper of  the  county,  city,  or  town,  or  county  of  a  city  or 
town,  wherein  the  head  office  of  the  promoters  is  situate, 
and  also  once  in  each  of  three  successive  weeks  in  some  one 
and  the  same  newspaper  of  each  county,  city,  or  town,  or 
coimty  of  a  city  or  town,  wherein  any  part  of  the  railway 
will  be  situate : 

If  in  any  case  there  is  not  any  such  newspaper  as  hereinbefore 
described,  then  in  like  manner  in  a  newspaper  of  some 
adjoining  or  neighbouring  county : 

In  every  case,  once  at  least  in  the  London^  Edinburgh,  or  Dublin 
Gazette,  respectively,  if  the  railway  will  be  situate  wholly 
in  England  or  Scotland,  or  in  Ireland;  and  both  in  the 
London  and  in  the  Edinburgh  Gazette,  if  the  railway  will  be 
situate  partly  in  England  and  partly  in  Scotland. 

9.  The  advertisements  are  to  be  published  either  in  the  month 
of  June  or  in  the  month  of  November,  and  not  at  any  other  time. 

10.  Each  advertisement  is  to  give  the  address  of  an  office  in 
London  where  copies  of  the  draft  certificate  will  be  supplied  as 
hereinafter  directed. 

11.  Each  advertisement  is  to  state  that  all  persons  desirous  of 
making  any  representation  to  the  Board  of  Trade,  or  of  bringing 
before  them  any  objection,  respecting  the  application,  may  do  so 
by  letter  addressed  to  the  Secretary  of  the  Board  of  Trade,  on  or 
before  the  first  day  of  August  or  first  day  of  January  next  succeed- 
ing the  date  of  the  advertisement,  according  as  the  same  is  pub-^ 
lished  in  the  month  of  June  or  in  the  month  of  November. 
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1*2.  Within  one  week  after  the  publication  of  the  latest  adver-       ^        ^' 
tisement,  a  copy  of  each  of  the  newspapers  and  Gazettes  containing 
the  several  advertisements  is  to  be  lodged  at  the  office  of  the  Board 
of  Trade. 

13.  Within  the  same  time,  a  printed  copy  of  the  Gazette  adver- 
tisement is  to  be  deposited  for  public  inspection  in  each  of  the  same 
offices,  and  with  each  of  the  same  officers  and  persons,  in  which  or 
with  whom  the  maps,  plans,  sections,  and  books  of  reference  or 
parts  thereof  were  deposited. 

14.  The  last-mentioned  deposit  of  a  copy  of  the  Gazette  adver- 
tisement may  be  made  (if  the  promoters  choose)  by  means  of  a 
registered  post  letter;  and  any  deposit  so  made  shall  be  deemed 
made  on  the  day  on  which  such  letter  would  be  delivered  in  ordi- 
nary course  of  post. 

Note  of  Time  of  Deposit, 

15.  Where  any  document  is  deposited  under  these  rules  for 
public  inspection,  the  clerk  of  the  peace,  sheriff  clerk,  or  other 
officer  or  person,  in  whose  office  or  with  whom  it  is  deposited,  is  to 
make  thereon  a  memorial  in  writing  denoting  the  time  at  which  it 
was  deposited. 

Notice  to  Road  Trustees. 

16.  Where  any  part  of  a  turnpike  road  or  public  highway  is 
intended  to  be  taien  or  used,  or  to  be  diverted  or  otherwise  inter- 
fered with,  for  the  purposes  of  the  railway,  the  promoters  in  the 
month  of  June  or  November  (as  the  case  may  be)  in  which  the 
advertisements  are  published,  are  to  serve  notice  of  the  application 
on  the  trustees  or  other  persons  having  the  management  of  such 
road  or  highway. 

Notice  of  Opposition. 

17.  Notice  of  opposition  by  a  railway  or  canal  company  is  to  be 
lodged  at  the  office  of  the  Board  of  Trade,  not  later  than  the  first 
day  of  August  or  first  day  of  January  next  succeeding  the  date  of 
the  advertisement  of  application,  according  as  the  same  is  published 
in  the  month  of  June  or  in  the  month  of  November. 

Notice  of  Settlement  of  Draft  Certificate. 

18.  On  the  draft  certificate  being  settled  by  the  Board  of  Trade, 
the  promoters  are  to  serve  a  copy  thereof,  with  a  notice  that  the 
draft  has  been  settled  by  the  Board  of  Trade,  on  every  company, 
body,  or  person,  by  whom  any  representation  or  objection  respect- 
ing the  application  was  made  to  or  brought  before  the  Board  of 
Trade,  and  are  also  to  give  by  advertisement  or  otherwise  such 
public  or  other  notice  (if  any)  thereof,  as  according  to  the  circum- 
stances of  the  case  the  Board  of  Trade  direct. 
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the  promoters  are  to  keep  in  the  office  mentioned  in  this  behalf  in 
the  advertisement,  a  sufficient  number  of  copies  of  the  draft  of  the 
certificate  as  proposed  by  them,  and  are  to  famish  there  copies  to 
all  persons  applying  for  them  at  the  price  of  not  more  than  sixpence 
each. 

20.  From  the  time  of  the  settlement  of  the  draft  certificate  by 
the  Board  of  Trade,  the  promoters  are  to  keep  in  the  office  afore- 
said copies  of  thd  draft  supplied  to  them  for  that  purpose  by  the 
Board  of  Trade,  and  are  to  furnish  there  copies  thereof  to  all 
persons  applying  for  them  at  such  price  (if  any)  as  the  Board  of 
Trade  from  time  to  time  direct. 

Deposit  of  Monet/. 

21.  The  deposit  of  money  or  government  securities  in  Court  is  to 
be  made  within  one  month  after  notice  from  the  Board  of  Trade 
that  they  are  prepared  to  issue  the  certificate. 

Printing  of  Certificate. 

22.  Copies  of  the  certificate  printed  by  the  printers  of  a  Gazette 
are  to  be  printed  on  ordinary  white  folio  paper,  similar  in  size  to 
the  paper  on  which  the  public  general  Acts  of  Parliament  are 
printed  for  public  sale. 
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PRIVATE  BILLS  COSTS  ACT,  1865. 

28  VICT.  c.  27. 

An  Act  for  awarding  Costs  in  certain  cases  of  Private  Bills.    «s  vut.  e.  27, 

[26^A  May,  1865.]      "'^>^- 

Whereas  it  is  expedient  to  empower  committees  of  both 
Houses  of  Parliament  on  private  bills  to  award  costs  in  certain 
cases :  Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Oommons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

1.  When  the  committee  on  a  private  bill  shall  decide  that  the  "When  oom- 
preamble  is  not  proved,  or  shall  insert  in  such  bill  any  provision  ??^^^^ 
for  the  protection  of  any  petitioner,  or  strike  out  or  alter  any  pro-  not  proved," 
vision  of  such  bill  for  the  protection  of  such  petitioner,  and  further  opponents  to 
unanimously  report,  with  respect  to  any  or  all  of  the  petitioners  ^^OT*^^te! 
against  the  bill,  that  such  petitioner  or  petitioners  has  or  have 

been  unreasonably  or  vexatiously  subjected  to  expense  in  defending 
his  or  their  rights  proposed  to  m  interfered  with  by  the  bill,  such 
petitioner  or  petitioners  shall  be  entitled  to  recover  from  the  pro- 
moters of  such  bill  his  or  their  costs  in  relation  thereto,  or  such 
portion  thereof  as  the  committee  may  think  fit,  such  costs  to  be 
taxed  by  the  taxing  officer  of  the  house  as  hereinafter  mentioned, 
or  the  committee  may  award  such  a  sum  for  costs  as  they  shall 
think  fit,  with  the  consent  of  the  parties  affected. 

2.  When  the  committee  on  a  private  bill  shall  decide  that  the  When  oom- 
preamble  is  proved,  and  further  unanimously  report  that  the  J^JJ^^j^^'* 
promoters  of  the  bill  have  been  vexatiously  subjected  to  expense  « o^rition 
in  the  promotion  of  the  said  bill  by  the  opposition  of  any  petitioner  unfounded," 
or  petitioners  against  the  same,  then  the  promoters  shall  be  entitled  ^^titiod*to 
to  recover  from  the  petitioners,  or  such  of  them  as  the  committee  reooyer  costs, 
shall  think  fit,  such  portion  of  their  costs  of  the  promotion  of  the 

bill  as  the  committee  may  think  fit,  such  costs  to  be  taxed  by  the 
taxing  officer  of  the  house  as  hereinafter  mentioned,  or  such  a  sum 
for  costs  as  the  committee  shall  name,  with  the  consent  of  the 
parties  effected ;  and  in  their  report  to  the  house  the  committee 
shall  state  what  portion  of  the  costs,  or  what  siim  for  costs,  they 
shall  so  think  fit  te  award,  together  with  the  names  of  the  parties 
liable  to  pay  the  same  and  the  names  of  the  parties  entitled  to 
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receive  the  same :  provided  always,  that  no  landowner  who  bond  fide 
at  his  own  sole  risk  and  charge  opposes  a  bill  which  proposes  to 
take  any  portion  of  the  said  petitioner's  property  for  the  purposes 
of  the  bill  shall  be  liable  to  any  costs  in  respect  of  his  opposition  to 
such  bill. 

Under  this  section  it  is  competent  for  the  committee  to  find  that  the  opposition  of 
petitioners  against  a  bill  is  yexatious,  bnt  they  cannot  so  find  as  regards  persons  not 
petitioners,  for  instance,  directors  of  a  company,  wben  the  petition  is  presented  by 
the  company  (MalUt  v.  Hanley  (2),  18  Q.  B.  D.  787). 

3.  On  application  made  to  the  taxing  officer  of  the  house 
by  such  promoters  or  petitioners,  or  by  their  solicitors  or  parlia* 
mentary  agents,  not  later  than  six  calendar  months  after  the 
report  of  such  committee,  and  in  cases  where  no  sum  shall  have 
been  named  by  the  committee,  with  the  consent  of  the  parties 
affected,  not  until  one  month  after  a  bill  of  such  costs  shall  have 
been  delivered  to  the  party  chargeable  therewith,  which  bill  shall 
be  sealed  with  the  seal  or  subscribed  with  the  proper  hand  of  the 
parties  claiming  such  costs,  or  of  their  solicitor  or  parliamentary 
agent,  the  taxing  officer  shall  examine  and  tax  such  costs,  and 
shall  deliver  to  tne  parties  effected,  or  either  or  any  of  them,  on 
application,  a  certificate  signed  by  himself  expressing  the  amount 
of  such  costs,  or  in  cases  where  a  sum  for  costs  shall  have  been 
named  by  the  committee,  with  the  consent  as  aforesaid,  such  sum 
as  shall  have  been  so  named,  with  the  name  of  the  party  liable 
to  pay  the  same,  and  the  name  of  the  party  entitled  to  receive 
the  same,  and  such  certificate  shall  be  conclusive  evidence  as  well 
of  the  amount  of  the  demand  as  of  the  title  of  the  party  therein 
named  to  recover  the  same  from  the  party  therein  stated  to  be 
liable  to  the  payment  thereof ;  and  the  party  claiming  under  the 
same  shall,  upon  payment  thereof,  give  a  receipt  at  the  foot  of  such 
certificate,  which  shall  be  a  sufficient  discharge  for  the  same. 

The  month  to  elapse  after  delivery  of  the  bill  of  costs  is  a  month  previous  to  the 
application  to  tax  {Willianu  v.  Swansea  Canal  yavigation  Co,f  L.  R.  3  Ex.  158). 

4.  All  powers  given  to  the  taxing  officer  by  the  Acts  ten  and 
eleven  Victoria,  chapter  sixty-nine,  and  twelve  and  thirteen 
Victoria,  chapter  seventy-eight,  with  reference  to  the  examination 
of  parties  and  witnesses  on  oath,  and  with  reference  to  the  produc- 
tion of  documents,  and  with  reference  to  the  fees  payable  in  respect 
of  any  taxation,  shall  be  vested  in  the  taxing  officer  for  the  pur* 
poses  of  this  Act. 

5.  The  party  entitled  to  such  taxed  costs,  or  such  simi  named 
by  the  committee,  with  such  consent  as  aforesaid,  or  his  executors 
or  administrators,  may  demand  the  whole  amount  thereof,  so 
certified  as  above,  from  any  one  or  more  of  the  persons  liable  to 
the  payment  thereof;  and  in  case  of  nonpayment  thereof  on 
demand  may  recover  the  same  by  action  of  debt  in  any  of  her 
Majesty's  Courts  of  Record  at  Westminster  or  Dublin,  or  by 
action  in  the  Court  of  Session  in  Scotland.  In  such  action  it  shall 
be  sufficient,  in  England  or  Ireland,  for  the  plaintiff  to  declare  that 
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the  defendant  is  indebted  to  him  in  the  sum  mentioned  in  the  said  S8  Yiet.  e.  27^^ 
oertificatiB ;  and  the  said  plaintiff  shall,  upon  filing  the  said  deela-  ■■■  6—9. 
ration,  together  with  the  said  certificate  and  an  affidavit  of  such 
demand  as  aforesaid,  be  at  liberty  to  sign  judgment  as  for  want  of 
plea  by  nil  dicity  and  take  out  execution  for  the  said  sum  so 
mentioned  in  the  said  certificate,  together  with  the  costs  of  the  said 
action,  according  to  due  course  of  law :  Provided  always,  that  the 
validity  of  such  certificate  shall  not  be  called  in  question  in  any 
Court. 

The  certificate  is  concluBive  only  if  the  proviBions  of  the  statute  have  been  com- 
plied with  (Williams  v.  Swansea  Canal  Navigation  Co,,  L.  R.  3  Ex.  158;  37  L.  J. 
Ex.  107). 

Proceedings  upon  the  certificate  will  be  restrained  if  the  costs  have  been  taxed 
without  notice  of  the  appointment  for  taxation  to  the  persons  against  whom  costs 
are  awarded  {The  Swansea  Canal  Navigation  Co.  v.  Gt,  W,  Ry,  Co.,  Zl  L.  J.  Ch.  238; 
18L.  T.  N.  S.  78;  6  Eq.  444). 

The  defendant  cannot  delay  judc-ment  by  putting  in  a  defence.  His  proper 
course  is  either  to  get  leave  to  defend  or  to  move  to  stay  proceedings  on  the  judg- 
ment [Mallet  V.  HanUg  (1),  18  Q.  B.  D.  303;  see,  too,  18  Q.  B;  D.  787). 

6.  In  such  action  it  shall  be  sufficient,  in  Scotland,  for  the  Form  of 
pursuer  to  allege  that  the  defender  is  indebted  to  him  in  the  sum  S°^f^? 
mentioned  in  the  said  certificate,  under  the  like  proviso  in  regard 

to  the  validity  of  the  certificate. 

7.  In  every  case  it  shall  be  lawful  for  any  person  from  whom  Persons  pay- 
the  amount  of  such  costs  or  sum  named  by  tne  committee  with  "»fir«>8t8may 
consent  as  aforesaid  has  been  so  recovered  to  recover  from  the  ^^^frJm' 
other  persons,  or  any  of  them,  who  are  liable  to  the  payment  of  other  persona 
such  costs  or  sum  named  by  the  committee  with  consent  as  afore-  liable  <^ereto. 
said  a  proportionate  share  thereof,  according  to  the  number  of 

persons  so  liable,  and  according  to  the  extent  of  the  liability  of 
each  person. 

8.  In  any  case  in  which  the  committee  shall  have  reported  that  When  oom- 
the  preamble  is  not  proved,  and  where,  in  accordance  with  the  ??^^J^,^^'* 
standing  orders  of  either  House  of  Parliament  and  of  an  Act  of  not  proved" 
the  ninth  year  of  her  present  Majesty,  chapter  twenty,  a  deposit  promoters  to 
of  money  or  stock  is  made  with  respect  to  the  application  to  ^^^Jorits^* 
Parliament  for  an  Act,  the  money  or  stock  so  deposited  shall  be 

a  security  for  the  payment  by  the  promoters  of  the  bill  for  the 
Act  of  all  costs  or  sums  in  respect  of  costs,  if  any,  payable  by  them 
under  this  Act ;  and  every  party  entitled  to  receive  any  costs  or 
sum  so  payable  shall  accordingly  have  a  lien  available  in  equity 
for  the  same  on  the  money  or  stock  so  deposited,  and  the  lien  shall 
attach  thereon  at  the  time  when  the  bill  is  first  referred  to  a  com- 
mittee of  either  House  of  Parliament ;  provided  that  where  several 
parties  have  the  lien  for  an  amount  exceeding  in  the  aggregate  the 
net  value  of  the  money  or  stock,  their  respective  claims  shall  pro- 
portionately abate. 

9.  When  a  bill  is  not  promoted  by  a  company  already  formed,  Deanition  of 
all  persons  whose  names  shall  appear  in  such  bill  as  promoting  the  promoters. 
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^  ^0  ^11*^*  same,  and  in  the  event  of  the  bill  passing  the  company  thereby 
"•    '         incoiporated,  shall  be  deemed  to  be  promoters  of  sudi  bill  for  fSl 
the  puiposes  of  this  Aot. 

^^^'toSm  ^®*  ^^^  ^^  puiposes  of  this  Aot  the  expression  private  bill 

private  bill.     ^^^  extend  to  and  mdude  any  bill  for  a  local  and  personal  Act. 

^"TTSi        ^*  ^^*  *^®  ^^^  ^^  ^^*  *^®  effect  before  the  first  day  of 
ment  of  Act.    jq^^ygn^ijer,  one  thousand  eight  hundred  and  sixty-five. 
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THE  TELEGRAPH  ACT  AMENDMENT 
ACT,  1866. 

29  VIOT.  c.  3. 

An  Act  to  amend  the  Telegraph  Acty  1863.  »  ^c*.  «• «. 

I6th  March,  1866.]     "  ^"^ 

Be  it  enacted  by  the  Queen's  most  excellent  Majes^,  by  and 
"with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

L  The  powers  vested  in  one  of  her  Majesty's  principal  Score-  Powers  vested 
taries  of  State  by  section  fifty-two  of  "  The  Telegraph  Act,  1863,"  in  Secretary 
may  be  exercised  in  Ireland  by  the  Lord  Lieutenant  or  other  Chief  ^.*5^^ 
Governor  or  Governors  of  Ireland  for  the  time  being,  as  well  as  by  26  &  27  Viot. 
one  of  her  Majesty's  principal  Secretaries  of  State,  subject,  with  ?•  ^^^l^^^ 
respect  to  compensation,  and  in  all  other  respects,  to  the  provisions  bv^rd 
in  that  section  contained.  Lieutenant  of 

Ireland. 

2.  Where  the  powers  of  section  fifty-two  of  the  said  Act  are  Where  such 
exercised  by  the  Lord  Lieutenant  or  other  chief  Governor  or  ^ZSL?® 
Governors  of  Ireland,  then  and  in  every  such  case,  in  section  fifty-  ^^  51  ^f 
one  of  the  same  Act,  the  Lord  Chief  Justice  of  her  Majesty's  Goiurt  ahove-reoited 
of  Common  Pleas  in  Dublin  shall  be  deemed  to  be  substituted  for  ^?1^^  ^ 
the 'Lord  Chief  Justice  of  her  Majesty's  Court  of  Common  Pleas  at  Ireland.*^ 
Westminster. 

3.  The  provisions  of  the  following  sections  of  the  said  Act,  Extension  of 
namely,  sections  forty-eight  to  fifty-one  (both  inclusive),  section  fl«>t8.48to63 
fifty-two  as  amended  by  this  Act,  and  section  fifty-three,  shall  JeoJ^^ot  to 
extend  and  apply  to  all  incorporated  oompanies,  existing  or  future,  aU  companies, 
constituted  with  the  object  or  carrying  on  the  business  of  con- 
structing, maintaining,  or  working  telegraphs,  and  to  the  works 

of  those  oompanies. 

4.  This  Act  may  be  cited  as  ^^  The  Telegraph  Act  Amendment  short  title. 
Act,  1866." 
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THE   LABOURING  CLASSES  DWELLING 
HOUSES  ACT,  1866. 

29  VIOT.  c.  28. 

29yict.  c.  28,  An  Act  to  enable  the  Public  Works  Loan  Commissioners  to 

"•  ^*  ^'  make  advances  towards  the  erection  of  Dwellings  for  the 

Labouring  Classes.  [18^A  May^  1866.] 

Whereas  by  '^  The  Labouring  Classes  Lodging  Houses  Act, 
1861,"  powers  were  vested  in  certain  local  authorities  for  the  pur- 
pose of  facilitating  the  erection  of  lodging  houses  for  the  labour- 
ing classes : 

And  whereas  it  is  desirable  that  further  provision  should  be  made 
for  facilitating  and  encouraging  the  erection  of  dwellings  for  the 
labouring  classes  in  populous  places : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

Short  title.  1.  This  Act  may  be  cited  as  '^  The  Labouring  Classes  Dwelling 

Houses  Act,  1866." 

AnthoritleB  4.  For  the  purpose  hereinafter  mentioned,  the  Public  Works 

and  persons  to  Loan  Commissioners,  as  defined  by  the  said  Act  of  the  twenty- 

^y^^^e.  fourth  and  twenty-fifth  years  of  her  Majesty,  may  out  of  the  funds 

for  the  time  bein^  at  their  disposal  from  time  to  time  advance  on 

loan  to  any  such  local  or  other  authority  as  hereinafter  mentioned, 

namely  (among  others) — 

Any  railway  company,  or  dock  or  harbour  company,  or  any 
other  company,  society,  or  association  established  for  the 
purposes  of  this  Act  or  for    trading  or  manufacturing 
purposes ; 
Any  private  person  entitled  to  any  land  for  an  estate  in  fee 
simple,  or  for  any  term  of  years  absolute,  whereof  not  less 
than  fifty  years  shall  for  the  time  being  remain  unexpired ; 
And  any  such  local  or  other  authority,  or  any  such  body  or  pro- 
prietor, may  from  time  to  time  borrow  from  the  Public  Works 
Loan  Commissioners  such  money  as  may  be  required  for  the 
purpose  of  this  Act,  subject   and    according  to  the  following 
provisions : 
Objects  of  1.  Such  advance  on  loan  shall  be  made  for  the  purpose  of 

^*'"^*  assisting  in  the  purchase  of  land  and  buildings,  or  in  the 
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erection,  alteration,  and  adaptation  of  buildings  to  be  used  29  Vict.  o.  28, 
as  dwellings  for  the  labouring  classes,  and  in  ]providing  all         '    ' 
conveniences  which  may  be  deemed  proper  in  connexion 
with  such  dwellings : 
Any  such  advance  may  be  made  whether  the  local  or  other 
authority  or  body  or  proprietor  receiving  the  same  has  or 
has  not  power  to  borrow  on  mortgage  or  otherwise,  inde- 
pendently of  this  Act ;  but  nothing  in  this  Act  contained 
shall  repeal  or  alter  any  regulation,  statutory  or  otherwise, 
whereby  any  company  may  be  restricted  from  borrowing 
until  a  definite  portion  of  capital  is  subscribed  for,  taken,  or 
paid  up : 
No  sum  shall  be  advanced  without  the  approval  of  the  Com- 
missioners of  her  Majesty's  Treasury  of  the  borrowing 
thereof,  signified  by  some  writing  under  the  hand  of  one  of 
their  secretaries  or  assistant-secretaries : 
It  shall  be  lawful  for  the  said  Commissioners  of  her  Majesty's  Rules  and 
Treasury  to  make  such  rules  and  regulations  as  they  shall  legations, 
from  time  to  time  think  proper  with  respect  to  applications 
for  advances  under  this  Act,  and  the  terms  and  conditions 
upon  which  such  advances  are  to  be  made,  and  to  issue  such 
instructions  and  forms  as  they  may  think  proper  for  the 
guidance  of  and  observance  of  by  persons  applying  for  or 
receiving  loans,  or  executing  works,  or  rendering  accounts 
of  monies  expended  under  this  Act ;  or  regarding  the  class 
of  dwellings  towards  the  providing  of  which  such  loans  may 
•be  made,  and  the  adaptation  thereof  to  the  purposes  intended, 
and  as  to  the  mode  of  providing  for  tneir  maintenance, 
repair,  and  insurance : 
The  period  for  the  repayment  of  the  sums  advanced  shall  not  Corrency  of 

exceed  forty  years :  ^oobb. 

The  repayment  of  the  money  advanced,  with  interest  thereon 
at  such  rate  as  shall  be  agreed  upon,  but  not  at  a  less  rate 
than  four  pounds  per  centum  per  annum,  shall  be  secured 
as  follows ;  namely,  in  the  case  of  an  advance  to  any  such 
local  or  other  authority  as  aforesaid,  either  by  a  mortgage 
solely  of  the  rates  leviable  by  such  authority,  or  by  such 
other  mortgage  as  hereinafter  mentioned,  or  by  both ;  and 
in  any  other  case  by  a  mortgage  of  the  estate  or  interest  of 
any  such  local  or  other  authority,  or  of  any  such  body  or 
proprietor  as  aforesaid,  in  the  *  land  or  dwellings  for  the  *  [Defined  hj 
purposes  of  which  the  advance  is  made  ;  and  in  the  case  of  ^^^^^  Yt^'' 
an  advance  to  a  company  any  part  of  whose  capital  remains  ^'     *  '*   '^ 
uncalled  up  or  unpaid,  by  a  mortgage  also  of  all  capital  so 
remaining  uncalled  up  or  unpaid ;  and  any  such  mortgage 
as  aforesaid  may  be  taken  either  alone  or  together  with  any 
other  security  which  may  be  agreed  upon ;  but  it  shall  not 
be  incTimbent  on  the  Public  Works  Loan  Commissioners  to 
require  any  other  security  : 
.  No  money  shall  be  advanced  on  mortgage  of  any  land  or 
dwellings  solely,  unless  the  estate  therein  proposed  to  be 

o  o 
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mortgaged  shall  be  either  an  estate  in  fee  simple  or  an 
estate  for  a  term  of  years  absolute,  whereof  not  less  than 
fifty  years  shall  be  imexpired  at  the  date  of  the  advance : 

The  money  advanced  on  the  security  of  a  mortgage  of  any 
land  or  dwellings  solely  shall  not  exceed  one  moiety  of  the 
value,  to  be  ascertained  to  the  satisfaction  of  the  Public 
Works  Loan  Commissioners,  of  the  estate  or  interest  in  such 
land  or  dwelling  proposed  to  be  mortgaged ;  but  advances 
may  be  made  by  instalments  from  time  to  time  as  the 
building  of  the  dwellings  on  the  land  mortgaged  progresses, 
so  that  the  total  advance  do  not  at  any  time  exoe^  the 
amount  aforesaid ;  and  a  mortgage  may  be  accordingly 
made  to  secure  such  advances  so  to  be  made  from  time  to 
time : 

For  the  purposes  of  this  Act,  every  such  local  or  other 
authority  or  body  as  aforesaid  ifi  hereby  authorised  to 
purchase,  take,  and  hold  land,  and  if  not  already  a  body 
corporate  shall,  for  the  purpose  of  holding  such  land  under 
this  Act,  and  of  suing  and  oeing  sued  in  respect  thereof,  be 
nevertheless  deemed  a  body  corporate  with  perpetual 
succession. 


Incorporation 
of  8  &  9  Vict. 
oc.  18  &  19, 
with  this  Act. 


Powers  to 
companies. 


6.  "The  Lands  Clauses  Consolidation  Act,  1845,"  and  "The 
Lands  Clauses  Consolidation  (Scotland)  Act,  1845,"  and  any  Act 
amending  the  same,  except  the  clauses  in  the  said  Acts  respec- 
tively with  respect  to  the  purchase  and  taking  of  lands  otherwise 
than  by  agreement,  shall  be  incorporated  with  this  Act,  and  for 
the  purposes  of  those  Acts  this  Act  shall  be  deemed  the  special 
Act ;  and  any  such  local  or  other  authority  or  body  or  proprietor 
as  aforesaid  exercising  the  powers  of  this  Act  shall  be  deemed  the 
promoters  of  the  undertaking. 

8.  Any  railway  company,  or  dock  or  harbour  company,  or  any 
other  company,  society,  or  association,  established  for  trading  or 
manufacturing  purposes  in  the  course  of  whose  business  or  in  the 
discharge  of  whose  duties  persons  of  the  labouring  class  are  em- 
ployed, may  and  are  hereby  (notwithstanding  any  Act  of  Parlia- 
ment, or  charter,  or  any  rule  of  law  or  equity  to  the  contrary), 
authorised  at  any  time  or  from  time  to  time  to  erect,  either  on 
their  own  land  or  on  any  other  land  (which  they  are  hereby 
authorised  to  purchase  and  hold  for  the  purpose,  and  to  pay  for 
out  of  any  funds  at  their  disposal),  dwellings  for  the  accommodation 
of  all  or  any  of  the  persons  of  the  labouring  dass  employed  by  them, 
and  shall  have  all  the  like  powers  of  borrowing  and  other  powers 
which  are  hereinbefore  conferred  on  any  such  body  or  proprietor 
as  hereinbefore  mentioned. 


Extent  of  Act.      10.  This  Act  shall  not  extend  to  Lreland. 
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THE  RAILWAY  COMPANIES  SECURITIES 

ACT,  1866. 

29  &  30  VIOT.  c.  108. 

An  Act  to  amend  the  Law  relating  to  Securities  issued  by  89*Mviot. 
Railway  Companies.  \\Oth  Augmty  1866.]     gj.i— i. 


Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
vdth  the  adyice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

1,  This  Act  may  be  dted  as  the  Eailway  Companies  Securities  ^^^  ^^^' 
Act,  1866. 

2*  In  this  Act-—  Interpretatioxi 

The  term  "  railway  "  includes  a  tramway  authorised  by  Act  ^^  terms. 
of  Parliament  incorporating  the  Companies  Clauses  Con- 
solidation Act,  1845,  but  not  any  other  tramway : 

The  term  "railway  company"  includes  every  company 
authorised  by  Act  of  Parliament  to  raise  any  loan 
capital  for  the  construction  or  working  of  a  railway,  or 
for  any  purposes  connected  with  the  conveyance  by  such 
company  of  traffic  on  a  railway,  either  alone  or  in  con- 
junction with  other  purposes : 

The  term  "debenture  stock"  includes  mortgage  preference 
stock  and  funded  debt,  and  any  stock  or  shares  repre- 
senting loan  capital  of  a  railway  company,  by  whatever 
name  called : 

The  term  "  Act  of  Parliament "  includes  a  certificate  of  the  27  &  28  Vict. 
Board  of  Trade  made  under  the  Railways  Construction  <»•  120, 121. 
Facilities  Act,  1864,  or  the  Eailway  Companies  Powers 
Act,  1864,  or  any  other  Act  of  Parliament. 

3.  Every  railway  company  shall,  on  or  before  the  fifteenth  day  Company  to 
of  January  one  thousand  eight  hundred  and  sixty-seven,  register,  J^^^^ 
and  shall  always  thereafter  keep  registered,  at  the  office  of  the  °  °^' 

registrar  of  joint  stock  companies  in  England,  the  name  of  their 
secretary,  accountant,  treasurer,  or  chief  cashier  for  the  time 
being  authorised  by  them  to  sign  instruments  under  this  Act,  or, 
if  they  think  fit,  the  names  of  two  or  more  such  officers  of  the 

oo2 
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29  ft  80  Vict,   company  so  authorised  (and  the  officer  so  registered  for  the  time 
■/'4^b      ^®^?>  *^^  *^y  ^^®  ^^  ^®  officers  so  registered  if  more  than  one,  is 
! L  in  tlus  Act  referred  to  as  the  company's  registered  officer). 

See  the  Fozms  following  thia  Act. 

Half-years  4.  Half-years  shall,  for  the  purposes  of  this  Act,  be  deemed  to 

forpiuTK)Be8  gjj^j  Qjj  j^Q  thirtieth  day  of  June  and  the  thirty-first  day  of 
December ;  and  the  first  half-year  to  which  this  Act  applies  shall 
be  that  ending  on  the  thirty-first  day  of  December,  one  thousand 
eight  hundred  and  sixty-six;  but  the  Board  of  Trade,  on  the 
application  of  any  railway  company,  may  (by  writing  under  the 
hand  of  one  of  their  secretaries  or  assistant  secretaries,  which  shall 
be  registered  by  the  railway  company  at  the  office  of  the  said 
registrar)  appoint,  with  respect  to  that  company,  other  days  for  the 
ending  of  hjedf -years  (including  the  first). 

Loan  capital        5.  Within  fourteen  days  after  the  end  of  each  half-year  every 

"^"wif^^  railway  company  shall  make  an  aocoimt  of  their  loan  capital 

yearly.    '       authorised  to  be  raised  and  actually  raised  up  to  the  end  of  that 

half-year,  specifying  the  particulars  described  in  the  first  schedule 

to  this  Act,  Part  I.  (which  account  for  each  half-year  is  in  this  Act 

referred  to  as  the  loan  capital  half-yearly  account). 

Form  of  half-  6.  The  Board  of  Trade  may  from  time  to  time,  by  notice 
yearly  published  in  the  London j  Edinburgh  and  Dublin  Gazettes,  prescribe 

the  form  in  which  the  loan  capital  half-yearly  aoqoimt  is  to  be 

made. 

Aooounttobe       7.  The  loan  capital  half-yearly  account  of  each  company  may 

h^Wera  aT^  ^  perused  at  all  reasonable  times,  without  payment,  by  any  share- 

'     '     holder,  stockholder,  mortgagee,  bond  creditor,  or  holder  of  debenture 

stock  of  the  company,  or  any  person  interested  in  any  mortgage, 

bond,  or  debenture  stock  of  the  company. 

Deposit  of  8,  Within  twenty-one  days  after  the  end  of  each  half-year 

copy  of  every  railway  company  shall  deposit  with  the  registrar  of  joint 

peffSSar^f  ^tock  companies  in  England  a  copy,  certified  and  signed  by  the 

joint  stock  Company's  registered  officer  as  a  true  copy,  of  their  loan  capital 

oompanies.  half-yearly  account. 

See  the  Forms  following  this  Act. 

Deposit  in  9.  A  railway  company  may  also,  if  they  think  fit,  deposit  with 

^o^dand    \^q  registrar  of  joint  stock  companies  in  Scotland,  or  with  the 

assistant  registrar  of  joint  stock  companies  in  Ireland,  or  with 

each,  a  Hke  copy  of  any  loan  capital  half-yearly  accoimt  of  the 

company. 

Prohibition  10.  It  shall  not  be  lawful  for  any  railway  company  at  any  time 
against  bor-  to  borrow  any  money  on  mortgage  or  bond,  or  to  issue  any  de- 
re^ratira^of  Venture  stock,  under  any  Act  of  the  present  session  or  passed  after 
Act  giving      the  end  of  the  half-year  to  which  their  then  last  regiistered  loan 
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capital  half-yearly  aocoimt  relates,  unless   and  iintU  they  have  29  ft  30  Vict, 
first  deposited  with  the  registrar  of  joint  stock  companies  in    n^l^i^ 

England  a  statement,  certSed   and   signed  by  the  company's  — '- -^ 

registered  oflBoer  as  a  true  statement,  specifying  the  particulars  the  borrowing 
described  in  the  first  schedule  to  this  Act,  Part  IL  power. 

The  Board  of  Trade  may  from  time  to  time,  by  notice  published 
in  the  London^  Edinburgh^  and  Dublin  Gazettes,  prescribe  the  form 
in  which  such  statement  is  to  be  made. 

A  railway  company  may  also,  if  they  think  fit,  deposit  with  the 
registrar  of  j'oint  stock  companies  in  Scotland,  or  with  the  assistant 
registrar  of  joint  stock  companies  in  Ireland,  or  with  each,  a  like* 
copy  of  any  such  statement. 

See  the  Foiulb  following  this  Act. 

IL  If  at  any  time  any  railway  company  fail  to  register  or  keep  Penalty  on 
registered  as  aforesaid  the  name  of  their  secretary,  accountant,  J^^.^^^Z^ 
treasurer,  or  chief  cashier,  or  to  deposit  with  the  registrar  of  joint  register,  &c. 
stock  companies  in  England,  within  the  time  required  by  this  Act, 
such  a  copy  as  aforesaid  of  any  loan  capital  half-yearly  account,  or 
borrow  any  money  on  mortgage  or  bond,  or  issue  any  debenture 
stock,  without  having  first  deposited  with  the  registrar  of  joint 
stock  companies  in  England  such  a  statement  as  they  are  by  this 
Act  required  to  deposit,  in  any  case  where  they  are  so  required, 
then  and  in  every  such  case  they  shall  be  deemed  guilty  of  an 
offence  against  this  Act,  and  shall  for  every  such  offence  be  liable, 
on  summary  conviction,  to  a  penalty  not  exceeding  twenty  pounds, 
and  in  case  of  a  continuing  offence  to  a  further  penalty  not  exceed- 
ing five  pounds  for  every  day  during  which  the  same  continues 
after  the  day  on  which  the  first  penalty  is  incurred. 

12.  Every  person  may  inspect  the  documents  kept  by  any  Power  to 
registrar  or  assistant  registrar  under  this  Act  on  paying  a  fee  of  inspect  docu- 
one  shilling  for  each  inspection  as  regards  each  Kolway  company ;  ^^^  of^  fel' 
and  any  person  may  require  a  copy  or  extract  of  any  of  those 
documents  to  be  certified  by  the  registrar  or  assistant  registrar  on 

paying  for  such  certified  copy  or  extract  a  fee  of  sixpence,  and  a 
rurther  fee  of  sixpence  for  every  two  hundred  words  or  fractional 
part  of  two  hundred  words  after  the  first  two  hundred  words. 

13.  Every  railway  company  on  registering  the  name  or  names  Fees  on  rcgis- 
of  any  officer  or  officers,  or  depositing  any  account  or  statement,  tration  of 
under  this  Act,  shall  pay  the  like  fee  as  is  for  the  time  being  pay-  offioer°&c. 
able  under  the  Companies  Act,  1862,  on  registration  of  any  docu- 
ment other  than  a  memorandum  of  association. 

14.  There  shall  be  put  (by  indorsement  or  otherwise)  on  every  Declaration 
mortgage  deed  or  bond  made  or  given  after  the  twenty-first  day  of  ^x  ^^^J^^- 
January,  one  thousand  eight  hundred  and  sixty-seven  by  a  railway  ^g^  ci^cd, 
company  for  securing  money  borrowed  by  the  company,  and  on  &o. 
every  certificate  given  after  that  day  by  a  railway  company  for  any 
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29ftS0yiot. 

e.  108, 

u.  16>-19. 


Penaltj  on 
companj,  &c. 
if  declaration 
omitted. 


Penalty  on 

registered 

officer. 


Punishment 
for  offences 
against  Act. 


Bum  of  debenture  stock  issued  by  the  company,  a  declaration  in  the 
form  given  in  the  second  schedule  to  this  Act,  or  to  the  like  effect, 
with  such  variations  as  circumstances  require. 

Every  such  declaration  shall  be  signed  by  two  directors  of  the 
company  specially  authorised  and  appointed  by  the  board  of 
directors  to  sign  such  declarations,  and  Dy  the  company's  registered 
officer. 

15.  If  after  the  expiration  of  the  time  specified  in  the  last  pre* 
ceding  section  any  nulway  company  deliver  any  such  mortgage 
deed,  Dond,  or  certificate  without  such  a  declaration  being  first  put 
thereon  and  signed  as  aforesaid,  they  shall  be  deemed  gmlty  of  an 
offence  against  this  Act,  and  shall  for  every  such  offence  be  liable, 
on  sunmiary  conviction,  to  a  penalty  not  exceeding  twenty  pounds ; 
and  if  any  director  or  officer  of  any  railway  company  knowingly 
authorises  or  permits  the  delivery  of  any  such  mortgage  deed,  bond, 
or  certificate  without  such  a  declaration  being  first  put  thereon  and 
signed  as  aforesaid,  every  such  person  shall  be  deemed  guilty  of  an 
offence  against  this  Act. 

16.  If  any  director  or  registered  officer  of  a  company  signs  any 
declaration,  accoimt,  or  statement  under  this  Act  knowing  the  same 
to  be  false  in  any  particular  he  shall  be  deemed  guilty  of  an  offence 
against  this  Act. 

17.  If  any  director  or  officer  of  a  railway  company  is  guilty  of 
an  offence  against  this  Act,  he  shall  be  liable,  on  conviction  thereof 
on  indictment,  to  fine  or  imprisonment,  or  on  summary  conviction 
thereof  to  a  penalty  not  exceeding  ten  pounds. 


Kothingto  18.  Nothing  in  this  Act,  or  in  any  account,  statement   or 

^ect  liability  declaration  under  it,  shall  affect  in  any  action  or  suit  any  Question 
of  company,     j^egpe(jtui^  any  loan,  debt,  liability,  mortgage,  bond,  or  debenture 
stock  as  between  a  railway  company  or  any  director  or  officer  of  a 
railway  company  on  the  one  side,  and  any  person  or  class  of  persons 
on  the  other  side. 


&c. 


Aooonnt,  &o. 
not  to  be  evi- 
dence for 
company. 


19.  An  account,  statement,  or  declaration  under  this  Act  shall 
not  be  admissible  as  evidence  in  favour  of  a  railway  company  of 
the  truth  of  any  matter  therein  stated. 
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S9ftsoriot. 

c.  108. 
Sohedule. 


SCHEDULES. 
THE  FIEST  SCHEDULE. 

PART  I. 
Particulars  to  he  Bjyecified  in  Loan  Capital  Half-yearly  Account. 

A.  Every  half-yearly  account  to  show — 

(1.)  The  Act  or  Acts  of  Parliament  under  the  powers  of 
which  the  company  have  contracted  any  mortgage  or 
hond  debt  existing  at  the  end  of  the  half-year,  or  have 
issued  any  debenture  stock  then  existing,  or  the  Act 
or  Acts  of  Parliament  by  or  under  which  any  mortgage 
or  bond  debt  or  debenture  stock  of  the  company  then 
existing  has  been  confirmed,  and  the  Act  or  Acts  of 
Parliament  under  which  the  company  have  any  sub- 
sisting power  to  contract  any  mortgage  or  bond  debt, 
or  to  issue  any  debenture  stock  (either  on  fulfihnent 
of  any  condition  or  otherwise) : 

(2.)  The  amount  or  respective  amounts  of  mortage  or  bond 
debt  or  debenture  stock  thereby  authonsed  or  con- 
firmed : 

(3.)  Whether  or  not  by  any  such  Act  or  Acts  the  obtaining 
of  the  certificate  of  a  justice  or  sheriff  for  any  purpose, 
or  the  obtaining  of  the  assent  of  a  meeting  of  the  com- 
pany, has  been  made  a  condition  precedent  to  the 
exercise  of  the  power  thereby  conferred  of  borrowing 
on  mortgage  or  bond,  or  of  creating  and  issuing 
debenture  stock  : 

(4.)  The  date  at  which  such  condition  has  been  fulfilled : 

(5.)  The  amount  or  the  aggregate  amount,  under  the  powers 
of  such  Act  or  Acta,  artually  borrowed  up  to  the  end 
of  the  half-year  on  mortgage  or  bond  (distinguishing 
them),  and  then  being  an  existing  debt,  and  of  deben- 
ture stock  actually  issued  up  to  that  time  and  then 
existing: 

(6.)  The  amount  or  the  aggregate  amount  remaining  to  be 
borrowed. 

B.  The  second  and  every  subsequent  half-yearly  account  to 
show  also — 

(7.)  The  items  described  in  paragraphs  (2.)  and  (5.)  of  this 
part  of  the  present  schedule  for  two  consecutive  half- 
years,  and  the  increase  or  decrease  of  any  of  those 
items  in  the  second  of  those  half-years  as  compared 
with  the  first. 
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^  Particulars  to  be  Specified  in  Statement  as  to  New 

Borrowing  Power. 

(1.)  The  Act  of  Parliament  conferring  the  power  to  borrow  on 
mortgage  or  bond  or  to  issue  debenture  stock  (either  on 
fulfilment  of  any  condition  or  otherwise) : 

(2.)  The  amount  of  mortgage  or  bond  debt  or  debenture  stock 
thereby  authorised : 

(3.)  Whether  or  not  by  such  Act  the  obtaining  of  the  certificate 
of  a  justice  or  sheriff  for  any  purpose,  or  the  obtaining 
of  the  assent  of  a  meeting  of  the  company,  has  been 
made  a  condition  precedent  to  the  exercise  of  the  power 
thereby  conferred  of  borrowing  on  mortgage  or  bond,  or 
of  creating  and  issuing  debenture  stock : 

(4.)  The  date  at  which  such  condition  has  been  fulfilled. 


THE  SECOND  SCHEDTJLE. 

Declaration  on  Mortgage  Deedj  Bondj  or  Certificate  of  Debenture 

Stock. 

The  Eailway  Company. 

We,  the  undersigned,  being  two  of  the  directors  of  the  company 
specially  authorised  and  appointed  for  this  purpose,  and  I,  the 
undersigned  registered  officer  of  the  company,  do  hereby  declare 
(each  for  himself)  that  the  within-written  [or  as  the  case  may  fe] 
mortgage  deed  [or  bond  or  certificate]  is  issued  under  the  borrowing 
powers  of  the  company  as  registered  *  on  the  day  of  , 

and  is  t  not  in  excess  of  the  amount  there  stated  as  remaining  to 
be  borrowed. 

Dated  this  day  of  ,  18    . 

I  Directors. 

/  [Secretary  or  accountant, 
I  or  as  the  case  may  he'\ 
\       and  registered  officer. 

Note. —  Where  the  case  so  requires  tcith  reference  to  a  statement 
under  the  First  Schedule,  Part  II.j  leave  out  from  the  *  to  the  end  of 
the  Form  and  insert : — on  the  day  of  and  the  day 

of  ,  and  is  not  in  excess  of  the  amounts  there  stated  as 

remaining  and  authorised  to  be  borrowed. 

Where  the  mortgage  deedy  bond,  or  certificate  is  issued  under  a 
power  of  reborrowing,  or  of  issuing  debenture  stock  in  discharge  of 
mortgage  or  bond  debt,  leave  out  from  the  t  to  the  end  of  the  Form, 
and  insert : — in  substitution  for  a  mortgage  deed  [or  bond]  which 
has  since  been  paid  off. 
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29  ft  so  Vict, 

"EAILWAT  COMPANIES  SECXJEITIES  ACT,  1866."  goms; 

29  8f  30  Vict  c.  108. 

Betnm  of  the  ITame  of  the  Begistered  Officer  of  the 
Company. 

Pursuant  to  Section  3. 

To  THE  EeGTSTRAR  OF  JoiNT  StoCK  COMPANIES. 

We,  the  undersigned,  and  being  two  of  the 

Directors  of  the  Company,  hereby  give  you  notice,  in 

accordance  with  the  "Eailway  Companies  Securities  Act,  1866," 

that  of  and  of  the  Company's 

•authorised  by  them  to  sign  instruments  under  that  Act. 

j  Directors. 

Dated  the  day  of  18    . 

Company's  Address 

•Here  inaert  ** Secretary,"  or   **Aooomitant,"  or   "Treasurer,"  or   "Chief 
Cashier,"  as  the  case  may  be. 

NOTE, — This  Return  must  he  signed  by  tico  of  the  Directors  of  the 

Company. 


"EAILWAY  COMPANIES  SECUEITIES  ACT,  1866." 
29  4"  30  Vict  c.  108. 

Betum  of  Copy  of  Loan  Capital  Half-yearly  Account  of  the 
Company. 

Pursuant  to  Section  8. 
PiRST  Schedule. — ^Paet  L 


Particulars  to  be  specified  in  Loan  Capital  Half  yearly  Account  ;— 

A.  Every  half-yearly  account  to  show — 

(1.)  The  Act  or  Acts  of  Parliament  under  the  powers  of  which 
the  company  have  contracted  any  mortgage  or  bond  debt 
existing  at  the  end  of  the  half-year,  or  have  issued  any 
debenture  stock  then  existing,  or  the  Act  or  Acts  of  Par-^ 
liament  by  or  under  which  any  mortgage  or  bond  debt 
or  debenture  stock  of  the  company  then  existing  has  been 
confirmed,  and  the  Act  or  Acts  of  Parliament  under 
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29  ft  80  Viet 


0. 


w  wJ  which  the  oompany  have  any  subsistiiig  power  to  oontract 

Forms*  any  mortgage  or  bond  debt,  or  to  issue  any  debenture 

stocky  either  on  fulfihnent  of  any  condition  or  otherwise. 

(2.)  The  amount  or  respective  amounts  of  mortgage  or  bond 
debt  or  debenture  stock  thereby  authorized  or  confirmed. 

(3.)  Whether  or  not  by  any  such  Act  or  Acts  the  obtaining  of 
the  certificate  of  a  justice  or  sheriff,  for  any  purpose,  or 
the  obtaining  of  the  assent  of  a  meeting  of  the  company, 
has  been  made  a  condition  precedent  to  the  exercise  of  the 
power  thereby  conferred  of  borrowing  on  mortgage  or 
bond,  or  of  creating  and  issuing  debenture  stock. 

(4.)  The  date  at  which  such  condition  has  been  fulfilled. 

(6.)  The  amount,  or  the  aggregate  amount,  under  the  powers  of 
such  Act  or  Acts,  actually  borrowed  u^  to  the  end  of  the 
half-year  on  mortgage  or  bond  (distinguishing  them), 
and  then  being  an  existing  debt,  and  of  debenture  stock 
actually  issued  up  to  that  time  and  then  existing. 

(6.)  The  amount  or  the  aggregate  amount  remaining  to  be 
borrowed. 

B.  The  second    and    every   subsequent    half-yearly  account   to 
show  also — 

(7.)  The  items  described  in  paragraphs  (2.)  and  (5.)  of  this  part 
of  the  present  schedule  for  two  consecutive  half-years, 
and  the  increase  or  decrease  of  any  of  those  items  in  the 
second  of  those  half-years  as  compared  with  the  first. 
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89  ft  80  Viet. 
Fornii.       Eeturn  OF  LoAN  CAPITAL — Continued. 

Cbbtificate. 


I  hereby  certify  that  the  within-written  Eetum  is  a  true  copy 
of  the  Loan  Capital  Half-yearly  Account  of  the  Company, 

for  the  half-year  ending  ,  18    • 


{Signed) 
Dated  the  day  of  ,18    . 


Registered  Officer. 


Form  prescribed  by  Board  of  Trade  under  the  10th  section  of  the 

"RAILWAT  COMPANIES  SECURITIES  ACT,  1866." 

29  8f  30  Vict.  c.  108. 

Betnm  of  Statement  as  to  Hew  Borrowing  Power  of  the 
Company. 

Pursuant  to  Section  10. 


FiKST  Schedule. — ^Part  IE. 


Particulars  to  be  specified  in  Statement  as  to  new  Borrotoing  Poicer : — 

(1.)  The  Act  of  Parliament  conferring  the  power  to  borrow  on 
mortgage  or  bond  or  to  issue  debenture  stock  (either  on 
fulfilment  of  any  condition  or  otherwise). 

(2.)  The  amount  of  mortgage  or  bond  debt  or  debenture  stock 
thereby  authorized. 

(3.)  Whether  or  not  by  such  Act  the  obtaining  of  the  certificate 
of  a  justice  or  sheriff  for  any  purpose,  or  the  obtaining 
of  the  assent  of  a  meeting  of  the  company,  has  been 
made  a  condition  precedent  to  the  exercise  of  the  power 
thereby  conferred  of  borrowing  on  mortgage  or  bond,  or 
of  creating  and  issuing  debenture  stock. 

(4.)  The  date  at  which  such  condition  has  been  fulfilled. 


The  Railivay  Companies  Securities  Act^  1866. 


575 


29  ft  soviet. 

Statement  as  to  new  Borrowing  Power  conferred  npon  the      porms. 

Company.  


Dated  the 


29  ^  30  Vict.  c.  108,  Bcction  10. 
day  of  ,  18    . 


(1.) 

(2.) 

(8.) 

(4.) 

Date  and 

Chapter  of 

Act. 

Amount 
aathoxized. 

State  whether  by 

Mortgage,  Bond  or 

Debenture  Stock. 

Condition 
precedent. 

Date  at  which 
Condition 
fnimied. 

Obser- 
vations. 

£    ».    d. 

{Signed) 


Registered  Officer. 


Certificate. 

I  hereby  certify  that  the  within- written  Return  is  a  true  state- 
ment of  the  new  Borrowing  Power  oonfeired  upon  the 
Company. 

{Signed)  , 

Registered  Officer. 


Dated  the 


day  of 


,18 
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THE    LABOURING    CLASSES    DWELLING 
HOUSES  ACT,    1867, 

30  VICT.  c.  28. 

80  Vict.  c.  28,  An  Act  to  amend  the  Lahouring  Classes  Dwellings  ActSj  1866. 
"  ^-^  lUth  June,  1867.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  hy  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled^  and  by  the 
authority  of  the  same  as  follows : — 

Short  tiUe.  1.  This  Act  may  be  cited  as  "  The  Labouring  Classes  Dwelling 

Houses  Act,  1867." 

Defining  2.  In  the  fourth  section  of  "  The  Labouring  Classes  Dwelling 

meaning  of  Houscs  Act,  186n,"  the  words  "  land  or  dwellings  for  the  pur- 
in  29^^30™*  posos  of  which  the  advance  is  made,"  and  in  the  twelfth  section  of 
Vict.  00.  28,  **  The  Labouring  Classes  Lodging  Houses  and  Dwellings  Act 
&^*'  (Ireland),  1866,     the  words,  **  lands,  buildings,  or  premises  for 

the  purpose  of  which  such  advance  shall  be  made,"  shall  respec- 
tively be  construed  to  include  any  land,  buildings,  or  premises 
held  together  with  and  for  the  same  estate  and  interest  as  the 
lands,  buildings,  or  premises  upon  which  the  money  advanced  is 
to  be  expended  under  the  provisions  of  the  said  Acts  respectively. 

In  case  of  ad-  3.  In  the  case  of  an  advance  under  the  provisions  of  either  of 
vanoes  to  the  said  Acts  to  a  company  or  society,  any  part  of  whose  capital 
of  w^o^'c^i^  remains  uncalled  up  or  unpaid,  it  shall  be  lawful,  in  England  for 
talia  unpaid,  the  Public  Works  Loan  Commissioners,  and  in  Ireland  for  the 
loan  oommis-  Public  Works  Commissioners,  to  dispense  with  a  mortgage  of  such 
S^^sewfth  capital  remaining  uncalled  up  or  unpaid,  or  of  such  ps^  thereof  as 
mortgage.        they  may  think  fit. 

Extending  4.  Notwithstanding  the  fifty-third  section  of  "  The  Labouring 

29&30^Vict.  Classes  Lodging  Houses  Act,  1851,"  all  the  provisions  of  "The 
Scotland.         Labouring  Classes  Dwelling  Houses  Act,  1866,"  so  far  as  they 

are  applicable  to  Scotland,  shall  be  deemed  and  construed  to  extend 

and  apply  to  Scotland. 
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THE   RAILWAYS  ACT  (IRELAND),  1867.     ^\^^^^f 

30  &  31  VICT.  c.  104. 

An  Act  to  amend  and  extend  as  to  Railways  in  Ireland  the 
Provisions  of  an  Act  of  the  Seventh  and  Eighth  Years 
of  Victoria^  intituled  An  Act  to  attach  certain  Con- 
ditions to  the  Construction  of  future  Railways  authorized 
or  to  he  authorized  by  any  Act  of  the  present  or  succeed- 
ing Sessions  of  Parliament;  and  for  other  Purposes  in 
relation  to  Railways.  [15th  Augusty  1867.] 

Whereas  it  is  expedient  to  amend  an  Act  passed  in  the  session 
of  Parliament  holden  in  the  seventh  and  eighth  years  of  the  reign 
of  her  present  Majesty,  intituled  An  Act  to  attach  certain  Condi-  7  &  8  Vict, 
tions  to  the  Construction  of  future  Railways  authorized  or  to  be  °*  ®^' 
authorized  by  any  Act  of  the  present  or  succeeding  Sessions  of 
Parliament ;  and  for  other  Purposes  in  relation  to  Railways,  so  far 
as  the  same  relates  to  the  furnishing  of  accounts  to  the  Commis- 
sioners of  her  Majesty's  Treasury  by  railway  companies  in 
Ireland: 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

L  It  shall  be  lawful  for  the  Commissioners  of  her  Majesty's  Power  to 
Treasury  to  direct  any  railway  company  in  Ireland  to  furnish  to  "^^J^f^  *^ 
them,  on  such  day  as  they  shall  appoint,  a  full  and  true  account  of  tovax^otanj 
all  monies  received  and  paid  during^  a  period  of  three  years  previous  nulway  oom- 
to  the  date  of  the  last  half-yearyr  account  of  such  company  on  ^7  ^  ^^' 
account  of  such  railway  or  of  any  undertaking  connected  therewith 
(distinguishing,  if  the  said  railway  shall  be  a  branch  railway  or 
one  worked  in  common  with  other  railways,  the  receipts,  and 
ffiving  an  estimate  of  the  expenses,  on  account  of  the  said  railway, 
from  those  on  account  of  the  trunk  line  or  other  railways),  by  the 
directors  of  the  company  to  whom  such  railway  belongs  or  by  whom 
the  same  may  be  worked ;  and  also  an  account  of  the  assets  and 
liabilities  of  such  company,  at  such  time  or  times  during  the  said 
period  as  the  said  Commissioners  shall  specify ;  and  such  accounts 
shall  be  duly  audited  and  certified  under  the  hands  of  two  or  more 
of  the  directors  of  such  company. 

T.  p  p 
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80*  81  Viet 
0.  104,  1.  8. 

Power  to 
Treasniyto 
appoint  i>er- 
Bons  to  inspect 
aooonnts,  &c., 
of  railway 
oompanies  in 
Ireland. 


2.  It  shall  be  lawful  for  the  Gommifisioners  of  her  Majesty's 
Treasuiyy  if  and  when  they  shall  think  fit,  to  appoint  any  proper 
person  or  persons  for  all  or  any  of  the  purposes  following ;  that  is 
to  say, 

To  inspect  the  accounts  and  books  of  any  railway  company  in 
Ireland  during  the  period  of  three  years  preyious  to  the  date 
of  the  last  half-yearly  account  of  such  company ; 

To  examine  the  rcolway,  stations,  works,  buildings,  engines,  car- 
riages, and  other  property,  of  whatsoeyer  kind,  belonging  to 
any  railway  company  in  Ireland ; 
and  any  person  so  appointed  may  at  all  reasonable  times,  upon 
producing  his  authority,  if  required,  inspect  the  books,  accounts 
and  Touchers,  and  other  documents  of  such  company,  at  the  prin- 
cipal place  of  business  of  such  company,  and  may  take  copies  or 
extracts  therefrom,  and  enter  upon  and  examine  the  railway  or 
railways,  and  the  stations,  works  and  buildings  belonging  to  such 
company,  and  may  inspect  the  engines  and  carriages  and  other 
property,  of  whatever  kmd,  belonging  to  such  company ;  and  every 
sucn  person  may  call  for  the  production  of  any  books,  accounts, 
vouchers,  or  documents  in  the  possession  or  power  of  such  company 
which  he  may  think  necessary  for  the  purpose  of  determining  any 
question  or  questions  connected  with  the  inspection  or  examination 
which  he  is  authorized  to  make,  and  may  examine  any  person 
touching  any  matters  connected  therewitii  on  oath,  and  may 
administer  the  oaths  necessary  for  that  purpose. 
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THE   RAILWAY  COMPANIES  (SCOTLAND) 

ACT,  1867. 

30  &  31  VICT.  c.  126.  so*  si  Vict. 

0.  126, 1.  81. 

An  Act  to  amend  the  Law  relating  to  Railway  Companies  in 
Scotland.  \20th  August,  1867.] 

21.  Where  a  company  whose  prinoipal  office  is  situate  in  Soot-  FroTision  for 
land  have  a  railway  or  part  of  a  railway  in  England  the  following  ^*®b  ^^ere 
provisions  shall  have  ejBPeot :  parTm  E^g- 

(1.)  Any  petition  for  the  approval  and  confirmation  of  a  scheme  Wd. 
under  this  Act  shall  be  presented  to  the  Court  of  Session : 

(2.)  Where,   after  the  presenting  of  any  such  petition,  any 

S arson  who  is  not  amenable  to  the  jurisdiction  of  the 
ourt  of  Session  brings  any  action  or  institutes  any 
other  proceeding  against  the  company  in  England,  the 
Court  of  Chancery  may,  on  the  application  of  the  com- 
pany on  summons  or  motion,  in  a  summaiy  way  restrain 
the  same  on  such  terms  as  the  court  thinks  fit : 
(3.)  Notice  of  the  presenting  of  the  petition  shall  be  published 
in  the  London  Oazette^  and  after  such  publication  no 
execution,  attachment,  or  other  process  against  the  pro- 
perty of  the  company  in  England  shall  be  available  for 
any  person  who  is  not  amenable  to  the  jurisdiction  of 
the  Court  of  Session  without  the  leave  of  the  Court  of 
Chancery,  to  be  obtained  on  summons  or  motion  in  a 
summary  way. 
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THE  RAILWAY  COMPANIES  ACT,  1867. 

30  &  31  VICT.  c.  127. 

80*  81  Viet.      An  Act  to  amend  the  Law  relating  to  Railway  Companies. 
„•;  1^.  \20th  August,  1867.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  lords  spiritual  and  temporal^  and 
commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same  as  follows : 

Preliminary. 
Short  title.  L  This  Act  may  be  cited  as  The  Bail  way  Companies  Act,  1867. 

Extent  of  Act.      2.  Except  as  in  this  Act  expressly  otherwise  provided,  this  Act 
shall  not  extend  to  Scotland. 

oftSJf*^^      3.  In  this  Act— 

The  term  "  company  "  means  a  railway  company ;  that  is  to 
say,  a  company  constituted  by  Act  of  FarUament,  or  by 
certificate  under  Act  of  Parliament,  for  the  purpose  of 
constructing,  maintaining,  or  working  a  railway  (either 
alone  or  in  conjunction  with  any  other  purpose)  : 

The  term  "  action  "  includes  suit  or  other  proceeding : 

The  term  "  judgment "  includes  decree,  onier,  or  rule : 

The  term  "  share  "  includes  stock  : 

The  term  "  person  "  includes  corporation : 

The  term  "Court  of  Chancery"  or  "court"  means  the 
Court  of  Chancery  in  England  or  Ireland,  as  the  case 
requires : 

The  term  "  Gazette "  means,  with  respect  to  England,  the 
London  OazettCy  and  with  respect  to  Ireland  the  Dublin 
Gazette. 

Protection  of  Rolling  Stock  and  Plant. 

Bestriction  on  4.  The  engines,  tenders,  carriages,  trucks,  machinery,  tools, 
execution  fittings,  materials,  and  effects,  constituting  the  rolling  stock  and 
sSiaprqpOTty  plant  used  or  provided  by  a  company  for  the  purposes  of  the 
of  company,     traffic  on  their  rjulway,  or  of  their  stations  or  workshops,  shall 
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not,  after  their  railway  or  any  port  thereof  is  open  for  pubKo    ^fj^^J^?* 
traffic,  be  liable  to  be  taken  in  execution  at  law  or  in  equity  at  — ! — * 
any  time  after  the  passing  of  this  Act,  and*  before  the  first  day  *  [Now  made 
of  September  one  thousand  eixrht  hundred  and  sixty-eight,  where  K'Pt^^? 

xT_     •    J  i  1  •  1  T-        •  •  J    •  ^  xf        38  &  39  Vict. 

the  judgment  on  whiob  execution  issues  is  recovered  m  an  action  ^  3^-1 
on  a  contract  entered  into  after  the  passing  of  this  Act,  or  in  an 
action  not  on  a  contract  commenced  after  the  passing  of  this  Act ; 
but  the  person  who  has  recovered  any  such  judgment  may  obtain 
the  appointment  of  a  receiver,  and,  if  necessary,  of  a  manager,  of 
the  undertaking  of  the  company,  on  application  by  a  petition  in 
a  summary  way  to  the  Court  of  Chancery  in  England  or  in  Ireland, 
according  to  the  situation  of  the  railway  of  the  company ;  and  all 
money  received  by  such  receiver  or  manager  shall,  after  due  pro- 
vision for  the  working  expenses  of  the  railway  and  other  proper 
outgoings  in  respect  of  the  undertaking,  be  applied  and  distributed 
under  the  direction  of  the  court  in  payment  of  the  debts  of  the 
company  and  otherwise  according  to  the  rights  and  priorities  of 
the  persons  for  the  time  being  interested  therein ;  and  on  payment 
of  the  amount  due  to  every  such  judgment  creditor  as  aforesaid 
the  court  may,  if  it  think  fit,  discharge  such  receiver  or  such 
receiver  and  manager. 

The  section  applies  to  eveiT  company  incorporated  for  the  purpose  of  constructing  Dock  Corn- 
er working  a  railway,  though  the  railway  may  be  a  subordinate  part  of  the  under-  pany  with 
taking  (O.  N,  Ry.  Co.  v.  Tahottrdin,  13  Q.  B.  D.  320).  power  to  make 

If  tiie  railway  has  been  opened  for  traffic  the  section  applies,  although  it  is  after-  railway, 
wards  closed  {Midland  Waggon  Co,  v.  Potteries  Ity.  Co.,  6  Q.  B.  D.  36). 

The  section  does  not  apply,  if  Uie  company  has  not  commenced  to  acquire  land  or 
construct  its  railway  {In  re  Biitningham  f  Lichfield  Junction  Ry.  Co.,  18  Ch.  D.  166J. 

This  section  gives  new  rights  to  judgment  creditors,  wholly  independent  of  tne 
fact  whether  the  company  had  or  had  not  rolling-stock  to  be  taken  in  execution. 

A  judgment  creditor  is  entitled  to  have  a  manager  appointed  in  every  case  where 
the  company  is  conducting  its  own  traffic.  The  only  evidence  necessary  upon  the 
application  for  a  manager,  is  an  affidavit  that  the  juagment  is  imsatisfied,  and  that 
the  company  is  a  going  concern. 

As  a  general  rule,  the  directors  of  the  company  or  some  of  them  will  be  appointed 
managers  {In  re  Manchester  ^  Milford  Ry.  Co. ;  Ex  parte  Cambrian  Ry.  Co.,  49  L.  J. 
Ch.  365  ;  14  Ch.  D.  645J. 

Where  the  company  had,  after  the  passing  of  this  Act,  g^ven  to  their  seoretaiy 
a  certificate  of  indebtedness  in  respect  of  services  performed  before  the  Act,  and  the 
secretary  had  recovered  judgment,  he  was  held  entitled  to  a  receiver  {In  re  Southern 
Ry.  Co.  ;  Ex  parte  Quintan,  5  L.  R.  Ir.  165). 

Where  only  part  of  the  line  is  open,  a  receiver  will  be  granted  over  that  part  with 
liberty  to  apply  to  extend  the  receiver  over  any  part  of  the  line  subsequently  opened 
(In  re  Southern  Ry.  Co.  ;  Ex  parte  Quintott,  6  L.  R.  Ir.  166). 

For  the  form  of  order  under  this  section,  see  Pemberton,  703  {Re  Stafford  ^ 
Ultoxeter  Ry.  Co,,  W.  N.  1868,  113  ;  Seton,  4th  ed.  422.  See  too  Re  Beddgellert  Ry. 
Co.,  19  W.  R.  427). 

The  appointment  of  a  receiver  imder  this  section  does  not  affect  the  rights  of  a 
creditor  to  get  in  unpaid  oaUs,  and  probably  the  reoeiver^ipdoeB  not  extend  to  such 
calls  {In  re  Birmingham  ^  Zie^ld  Junction  Ry.  Co.,  18  Ch.  I).  166). 

Hire  of  rolling-stock  is  a  worldng  expense  under  this  section  {In  re  Cornwall 
Minerals  Ry.  Co.,  W.  N.  1882,  132 ;  48  L.  T.  41). 

A  claim  for  rails  supplied  for  maldng  the  line  comes  under  the  head  of  debts,  and 
not  tmder  **  working  expenses"  and  other  proper  outgoings  {In  re  Navan  f  Kings^ 
court  Ry.  Co.  ;  Ex  parte  Price,  17  L.  R.  Ir.  398). 

6.  If  in  any  case  where  property  of  a  company  has  been  taken  Betermina- 
in  execution  a  question  arises  whether  or  not  it  is  liable  to  be  so  ^ons^iwroeot- 
taken  notwithstanding  this  Act,  the  same  may  be  heard  and  inge^^-^ ' 

tioni. 
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determined  on  an  application  by  either  party  by  summons  in  a 
summary  way  to  the  court  out  of  which  the  execution  issued,  or 
if  the  court  is  one  of  the  superior  courts  of  law,  then  to  a  judge  of 
any  one  of  those  courts,  and  such  determination  shall  be  final  and 
binding. 

Arrangements. 

6.  Where  a  company  are  unable  to  meet  their  engagements 
with  their  creditors  tne  directors  may  prepare  a  scheme  of  arrange- 
ment between  the  company  and  their  creditors  (with  or  without 
provisions  for  settling  and  defining  any  rights  of  shareholders  of 
the  company  as  among  themselves,  and  for  raising,  if  necessary, 
additional  share  and  loan  capital,  or  either  of  them),  and  may  file 
the  same  in  the  Court  of  Chancery  in  Ibigland  or  in  Ireland, 
according  to  the  situation  of  the  principal  office  of  the  company, 
with  a  declaration  in  writing  under  the  common  seal  of  the  com- 
pany to  the  effect  that  the  company  are  unable  to  meet  their 
engagements  with  their  creditors,  and  with  an  affidavit  of  the 
truth  of  such  declaration  made  by  the  chairman  of  the  board  of 
directors  and  bv  the  other  directors,  or  the  major  part  in  number 
of  them,  to  the  best  of  their  respective  judgment  and  beKef. 

Arrangement  with  creditors  must  be  the  main  object  of  the  scheme.  A  scheme 
providing  for  raising  a  large  loan  capital  without  any  provisions  for  the  payment 
of  creditors  will  not  be  sanctioned  {In  re  Letterkenny  Ry,  Co,^  I.  R.  4  Eq.  538). 

This  section  allows  the  raising  of  additional,  not  substitutional,  share  and  loan 
capital  {In  re  Bristol  ^  N.  Somerset  Sy.  Co.,  16  W.  R.  1112  ;  6  Eq.  448,  464). 

A  scheme  for  converting  mortgages  and  bonds  into  irredeemable  debenture  stock 
is  within  the  scope  of  this  section  {In  re  Irish  If.  W.  Ry.  Co.,  I.  R.  2  £q.  425  ;  t^. 
3  Eq.  190). 

This  section  does  not  authorize  the  giving  of  votes  to  debenture  holders,  which 
would  be  contrary  to  the  provisions  of  the  Ck>mpanies  Glauses  Act,  1863,  s.  31  {Be 
Stafford  #  Uttoxeter  £y.  Co.,  41  L.  J.  Ch.  777). 

7.  After  the  filing  of  the  scheme,  the  court  may,  on  the  applica- 
tion of  the  company  on  summons  or  motion  in  a  summary  way, 
restrain  any  action  against  the  company  on  such  terms  as  the  court 
thinks  fit. 

The  court  has  jurisdiction  under  this  section,  while  the  scheme  is  maturing,  to 
stay  proceedings  by  creditors  and  unpaid  landowners ;  but  it  wiU  exercise  the  juris- 
diction only  if  assured  that  the  scheme  is  proposed  in  good  faith,  and  that  it  will, 
if  confirmed,  afford  a  reasonable  prospect  of  providing  for  the  claims  of  creditors 
{In  re  Cambrian  Ry.  Co.'s  Scheme,  3  Ch.  278). 

Proceedings  may  be  stayed  even  if  more  than  three  months  have  elapsed  since  the 
filing  of  the  scheme,  and  no  extended  time  has  been  allowed  by  the  court  under 
section  17  {Robertson  v.  Wrexham  Mold  ^  CmnahU  Quay  Ry.  Co.,  17  W.  R.  187). 

Proceedings  by  an  unpaid  landowner  who  has  brought  an  action  for  specific  per- 
formance wUl  be  stayed  only  upon  the  terms  of  the  company  submitting  to  a  decree 
{Robinson  v.  Wrexham  Mold  ^  ConnahU  Quay  Ry.  Co.,  17  W.  R.  137.  See  Orijlth  v. 
Cambnan  Ry.  Co.,  17  W.  B.  979.    See  too  /«  r<j  Parry  #  Jones,  18  W.  B.  416). 

The  power  of  proceeding  under  this  section  is  gone  when  the  scheme  has  been 
enroUed  {In  re  Potteries  Shrewsbury  ^  JV.  Wales  Ry.  Co.,  5  Ch.  67). 

After  enrolment,  an  action  must  be  brought  to  restrain  a  person  bound  by  the 
scheme  from  asserting  the  right  he  would  have  had  independently  of  the  scheme  {ib.). 

8.  Notice  of  the  filing  of  the  scheme  shall  be  published  in  the 
Gazette, 
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9.  After  such  pubKoation  of  notice  no  execution,  attachment,   ^e^j'T**" 
or  other  process  against  the  property  of  the  .company  shall  be     ■i.'s-.u. 
available  without  leave  of  the  court,  to  be  obtained  on  summons  — — 7 

..       .  '  Stay  of  exoou- 

or  motion  in  a  summary  way.  tioM,  &o. 

After  enrolment)  the  leave  of  the  oonrt  under  this  section  is  Tumeoessaiy  {In  re 
lotteries  Shrewsbury  f  If.  Wales  Ry.  O}.,  6  Gh.  67). 

Nor  is  leave  neoessaiy  after  a  scheme  has  been  heard  and  dismissed  {Re  Bristol 
%N.  Somerset  Ry,  Co,,  20  L.  T.  N.  S.  70). 

After  publication  of  the  scheme,  creditors  must  obtain  the  leaye  of  the  court 
before  they  can  issue  execution  upon  a  writ  of  sH.  fa.  against  a  shareholder  in 
reroect  of  unpaid  calls  upon  his  shares  {In  re  Devon  ^  Somerset  Ry.  Co.,  6  Eq.  610). 

Lieave  must  be  obtain^  in  that  branch  of  the  court  in  which  the  scheme  has  been 
filed  il)ean  ^  Chapter  of  Christ  Church  v.  K  ^  W.  Junction  Ry.  Co.,  17  W.  R.  819). 

It  nas  been  held  that  a  person  holding  debentures  issued  under  the  provisions  of 
an  arrangement  Act  creating  a  suspense  period,  during  which  no  proceedings  were 
to  be  taken  without  the  leave  of  the  court,  except  in  respect  of  liabilities  contracted 
after  the  passing  of  the  Act,  could  not  bring  an  action  on  his  debenture  within  the 
suspense  period  without  leave  of  the  court  {London  Financial  Association  y.  Wrexham 
Mold  ^  Connah's  Quay  Ry.  Co.,  18  Eq.  666). 

As  to  the  terms  upon  which  leave  to  bring  an  action  during  the  suspense  period 
will  be  refused,  aeelnre  Teiyn  Valley  Act,  W.  N.  1881,  172. 

10.  The  scheme  shall  be  deemed  to  be  assented  to  by  the  holders  Assent  by 
of  mortgages  or  bonds  issued  under  the  authority  of  the  company's  mortgagees, 
special  Acts  when  it  is  assented  to  in  writing  by  three-fourths  in 

value  of  the  holders  of  such  mortgages  or  oonds,  and  shall  be 
deemed  to  be  assented  to  by  the  holders  of  debenture  stock  of  the 
company  when  it  is  assented  to  in  writing  by  three-fourths  in 
value  of  the  holders  of  such  stock. 

11.  Where  any  rent-charge  or  other  payment  is  charged  on  Assent  by 
receipts  of  or  is  payable  by  the  company  in  consideration  of  the  holders  of 
purchase  of  the  undertaking  of  another  company,  the  scheme  shall  ^t-on"^f 
be  deemed  to  be  assented  to  by  the  holders  of  such  rent-charge  or 

other  payment  when  it  is  assented  to  in  writing  by  three-fourths  in 
value  of  such  holders. 

12.  The  scheme  shall  be  deemed  to  be  assented  to  by  the  Assent  by 
guaranteed  or  preference  shareholders  of  the  company  when  it  is  SiM^Sdeni. 
assented  to  in  writing  as  f oUows : — ^If  there  is  only  one  class  of 
guaranteed  or  preference  shareholders,  then  by  three-fourths  in 

value  of  that  class,  and  if  there  are  more  classes  of  guaranteed  or 
preference  shareholders  than  one,  then  by  three-fourths  in  value 
of  each  such  class. 

An  Act  conferring  upon  preference  shareholders  the  same  ri^ht  of  voting  at 
meetings  as  that  possessed  by  ordinary  shareholders  does  not  abolish  the  necessity 
for  the  consent  in  writing  of  preference  shareholders  under  this  section  {Re  Cambrian 
Ry.  Co.,  19  W.  E.  871 ;  24  L.  T.  N.  S.  417). 

13.  The  scheme  shall  be  deemed  to  be  assented  to  by  the  ordi-  Assentby 
nary  shareholders  of  the  company  when  it  is  assented  to  at  an  ®^^^^^*?7, 
extraordinary  general  meeting  of  the  company  specially  called  for     "^  ^  °"' 
that  purpose. 

14.  Where  the  company  are  lessees  of  a  railway  the  scheme  Assentby 
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^  0  ^2?^*  ^9ML  be  deemed  to  be  assented  to  by  the  leasing  company  when  it 
is  assented  to  as  follows : — 

In  writing  by  three-fourths  in  value  of  the  holders  of  mort- 
gages, bonds,  and  debenture  stock  of  the  leasing  company; 

If  there  is  only  one  class  of  guaranteed  or  preference  share- 
holders of  the  leasing  company,  then  in  writing  by  three- 
fourths  in  value  of  that  class ;  and  if  there  are  more 
classes  of  guaranteed  or  preference  shareholders  in  the 
leasing  company  than  one,  then  in  writing  by  three- 
fourths  in  value  of  each  such  class ; 

By  the  ordinary  shareholders  of  the  leasing  company  at  an 
extraordinary  general  meeting  of  that  company  specially 
called  for  that  purpose. 

ABsentof  ore-      15.  Provided  that  the  assent  to  the  scheme  of  any  class  of 
^OT8^c.,not  holders  of  mortgages,  bonds,  or  debenture  stock,  or  of  any  dass 
newMwry!^'     ^f  holders  of  a  rent-charge  or  other  payment  as  aforesaid,  or  of 
any  class  of  guaranteed  or  preference  shareholders,  or  of  a  leasing 
company,  shall  not  be  requisite  in  case  the  scheme  does  not  preju- 
dicially affect  any  right  or  interest  of  such  class  or  company. 
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16.  If  at  any  time  within  three  months  after  the  filing  of  the 
scheme,  or  within  such  extended  time  as  the  court  from  time  to 
time  thinks  fit  to  allow,  the  directors  of  the  company  consider  the 
scheme  to  be  assented  to  as  by  this  Act  required,  they  may  apply 
to  the  court  by  petition  in  a  summary  way  for  confirmation  of  the 
scheme. 

Notice  of  any  such  application,  when  intended,  shall  be  published 
in  the  Gazette, 

The  court  may  amend  and  alter  the  Boheme  {In  re  ManeheaUr  f  Milford  Ry.  Co., 
W.  N.  1881,  121). 

17.  After  hearing  the  directors,  and  any  creditors,  shareholders, 
or  other  parties  whom  the  court  thinks  entitled  to  be  heard  on  the 
application,  the  court,  if  satisfied  that  the  scheme  has  been  within 
three  months  after  the  filing  of  it,  or  such  extended  time  (if  any) 
as  the  court  has  allowed,  assented  to  as  required  by  this  Act,  and 
that  no  sufiBlcient  objection  to  the  scheme  has  been  established,  may 
confirm  the  scheme. 

Debenture-holders  -who  are  bound  under  section  10  can  only  be  heard  in  opposition 
to  the  scheme  if  they  can  make  out  a  case  of  fraud  {In  re  E,  ^  W,  Junction  Ry.  Co., 
8  Eq.  87). 

Creditors  not  being  bound  by  the  scheme,  it  would  seem  that  their  opposition 
would  be  ineffectual  unless  they  can  show  that  the  scheme  materially  prejudices 
their  chance  of  payment  {In  re  E,  ^  W.  Junction  Ry,  Co,,  8  Eq.  87). 

But  the  court  will  not  sanction  a  scheme  which  in  terms  proposes  to  bind  creditors 
to  take  fully  paid-up  shares  in  satisfaction  of  their  debts  {In  re  Bristol  f  2i.  Somerset 
Ry,  Co.,  6  Eq.  448). 

And  if  they  can  show  that  the  scheme  directly  prejudices,  their  chance  of  payment, 
it  seems  the  court  would  not  sanction  it  {Re  Sotnerset  ^  Dorset  Ry.  Co.,  18  WT  B.  332). 

18.  The  scheme  when  confirmed  shall  be  enrolled  in  the  court, 
and  thenceforth  the  same  shall  be  binding  and  effectual  to  all 
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intents,  and  the  provisions  thereof  shall,  against  and  in  favour  of  30*3iVlot. 

the  company  and  all  parties  assenting  thereto  or  bound  thereby,  gg^ijllii 

have  the  like  effect  as  if  they  had  been  enacted  by  Parliament.         — '- ^ 


This  seotion  makes  the  Bcheme  binding  only  uponpnersons  assenting  to  it  or  bonnd  Who  boimd 
by  it ;  that  is,  those  who  have  actually  agreed  to  it,  or  those  who,  not  having  hy  scheme, 
agreed  to  it,  are  declared  by  the  previous  sections  to  be  bound  ;  in  other  words,  the 
majority,  and  the  minority  of  the  various  classes  whose  votes  are  taken  (p^r  Lord 
Caimt,  In  re  Cambrian  Rya.  Co.*s  Scheme,  3  Ch.  278,  p.  296). 

Therefore,  outside  creditors  and  unpaid  landowners  are  not  bound  by  the  scheme 
{In  re  Cambrian  Rye,  Co.'s  Scheme,  3  Oh.  278  ;  Stevens  v.  Mid-HanU  Ry.  Co.,  8  Ch. 
1064.  See  Stevens  v.  Cork  ^  Kimale  Junction  By,  Co.,  I.  R.  6  Eq.  604  ;  In  re  Navan 
%  Kingacourt  Ry.  Co.;  Ex  parts  Price,  17  L.  R.  Ir.  398). 

But  a  creditor  who  dissents  from  the  scheme  cannot  claim  that  by  virtue  of  it  he 
has  acquired  priority  over  debenture  holders  who  are  bound  by  it  {Stevens  v.  Mid' 
Santa  Ry.  Co.^  supra). 

As  to  what  amounts  to  assent  to  a  scheme,  see  In  re  Navan  ^  Kingaeourt  Ry.  Co, ; 
Ex  parte  Price,  17  L.  B.  Ir.  398. 

The  secretary  of  the  company  to  whom  wages  are  due  is  no  more  bound  by  the 
scheme  than  any  other  outside  creditor,  though  he  may  not  have  opposed  it  {Rs 
Tciyn  Valley  Ry.  Co.,  17  W.  R.  817). 

Where  the  debenture  holders  are  boimd  by  the  scheme,  a  debenture  holder  who 
has  obtained  judgment  before  the  scheme  has  been  proposed  is  bound  by  it  {Potteriea 
Shrexcabury  ^  N.  Walea  Ry.  Co.  v.  Minor,  6  Ch.  621). 

The  court  has,  it  secans,  jurisdiction  to  enlarge  the  time  for  enrolment  where  a  Time  for  en- 
petition  for  rehearing  is  intended  to  be  presented  independently  of  the  rules  {In  re  rolment. 
Devon  ^  Somsraet  Ry,  Co.,  6  Eq.  615). 

19.  Notice  of  the  confirmation  and  enrolment  of  the  scheme  Notice  of  con- 
shaU  be  published  in  the  Gazette.  S^^  *"* 

20*  The  company  shall  at  all  times  keep  at  their  principal  Company  to 
oflSce  printed  copies  of  the  scheme  when  confirmed  and  enrolled,  Jj^ee  ™*^ 
and  shall  sell  such  copies  to  all  persons  desiring  to  buy  the  same  scheme  for 
at  a  reasonable  price,  not  exceeding  sixpence  for  each  copy.  sale. 

If  the  company  fail  to  comply  with  this  provision  they  shall  be  Penalty  for 
liable  to  a  penalty  not  exceeding  twenty  pounds,  and  to  a  further  neglect, 
penalty  not  exceeding  five  pounds  for  every  day  during  which 
such  failure  continues  after  the  first  penalty  is  incurred,  which 
penalties  shall  be  recovered  and  applied  as  penalties  under  The 
ilailways  Clauses  Consolidation  Act,  1845,  are  recoverable  and 
applicable. 

21*  Where  a  company  whose  principal  office  is  situate  in  England  Provision  for 
have  a  railway  or  part  of  a  railway  in  Scotland  the  following  pro-  ^^  ^^®» 
visions  shall  have  effect :—  parTS's^t- 

(1.)  Any  scheme  under  this  Act  shall  be  filed  in  the  Court  of  &d. 

Chancery  in  England ; 
(2.)  Where,  after  the  filing  of  the  scheme,  any  person  who 
is  not  amenable  to  the  jurisdiction  of  the  Court  of 
Chancery  in  England  bnngs  any  action  against  the 
company  in  Scotland,  the  Court  of  Session  may,  on  the 
application  of  the  company  by  petition  in  a  summary 
way,  sist,  stay  or  intercUct  the  same  on  such  terms  as  the 
court  thinks  fit ; 
(3.)  Notice  of  the  filing  of  the  scheme  shall  be  published  in 
the  Edinburgh  Gazette^  and  after  such  puolication  no 
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Loe  agamst  the  property  of  the  oompany  in  Soot- 
land  shall  be  available  for  any  person  who  is  not  amen- 
able to  the  jurisdiction  of  the  Court  of  Chancery  in 
England  without  the  leaye  of  the  Court  of  Session,  to 
be  obtained  on  petition  in  a  summary  way ; 
In  this  section  the  term  "Court  of  Session"  means  either  division 
of  the  Court  of  Session,  or  in  time  of  vacation  the  Lord  Ordinary 
officiating  on  the  bills. 

22.  The  Lord  Chancellor  of  Gtreat  Britain,  with  the  advice  and 
assistance  of  the  Lords  Justices  of  the  Court  of  Appeal  in  Chancery, 
the  Master  of  the  Rolls,  and  the  Vice-Chancellors,  or  any  two  of 
those  judges,  and  the  Lord  Chancellor  of  L^land,  with  the  advice 
and  assistance  of  the  Lord  Justice  of  Appeal  in  Chancery  and 
the  Master  of  the  Bolls,  or  one  of  them,  may  from  time  to  time 
make  general  orders  for  the  regulation  of  the  practice  of  the 
Courts  of  Chancery  in  England  and  Ireland  respectively  under 
this  Act. 

Loan  Capital. 

23.  All  money  borrowed  or  to  be  borrowed  by  a  oompany  on 
mortgage  or  bond  or  debenture  stock  under  the  provisions  of  any 
Act  aumorising  the  borrowing  thereof  shall  have  priority  against 
the  company  and  the  property  from  time  to  time  of  the  company 
over  all  other  claims  on  account  of  any  debts  incurred  or  engage- 
ments entered  into  by  them  after  the  passing  of  this  Act;  Provided 
always,  that  this  priority  shall  not  affect  any  claim  against  the 
oompany  in  respect  of  any  rentcharge  granted  or  to  be  granted  by 
them  in  pursuance  of  The  Lands  Clauses  ConsoKdation  Act,  1845, 
or  The  Lands  Clauses  Consolidation  Acts  Amendment  Act,  1860, 
or  in  respect  of  any  rent  or  sum  reserved  by  or  payable  under  any 
lease  granted  or  made  to  the  company  by  any  person  in  pursuance 
of  any  Act  relating  to  the  oompany  which  is  entitled  to  rank  in 
priority  to,  or  pari  passu  with,  the  interest  or  dividends  on  the 
mortgages,  bonds  and  debenture  stock  ;  nor  shall  anything  herein- 
before contained  affect  any  claim  for  land  taken,  used  or  occupied 
by  the  company  for  the  purposes  of  the  railway,  or  injuriously 
affected  by  the  construction  thereof,  or  by  the  exercise  of  any 
powers  conferred  on  the  company. 

The  words  *'  anything  hereinbefore  contcdned"  mean  anything  before  contained 
in  this  section,  and  not  in  the  previous  sections,  so  that  landowners  are  not  excepted 
from  the  operation  of  sections  7  and  9  {In  re  Cambrian  Rys,  Co,*8  Scheme^  3  Gh.  278, 
297). 

As  to  the  priorities  of  debentures  of  different  issues,  see  Harrison  y.  Carmcall 
Mineral*  Ry,  Co.,  16  Ch.  D.  66  ;  18  Ch.  D.  334  ;  8  App.  0.  780. 

24.  Any  company  may  create  and  issue  debenture  stock,  sub- 
ject to  the  provisions  of  Part  III.  of  The  Companies  Clauses  Act, 
1863  (relating  to  debenture  stock),  and  the  said  Part  III.  shall, 
with  respect  to  any  special  Act  of  a  company  incorporating  that 
part,  whether  passed  or  to  be  passed,  be  read  and  have  effect  as  if 
the  following  words,  that  is  to  say,  "  not  exceeding  the  rate  pre- 
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scribed  in  the  special  Act,  and  if  no  rate  is  prescribed,  then  not   ^  *  ^\s^^^' 
exceeding  the  rate  of  four  pounds  per  centum  per  annum,"  had    g,.  '25—88. 

not  been  inserted  in  section  twenty-two  of  that  Act ;  and  for  the  

purposes  of  the  present  section  this  Act  shall  be  deemed  a  special 
Act  passed  incorporating  that  part;  and  any  special  Act  of  a 
company  passed  oef ore  the  passing  of  this  Act  prescribing  any 
rate  shsJl  be  read  and  have  effect  as  if  no  rate  had  been  prescribed 
therein. 

26.  Provided  that  any  debenture  stock  the  creation  whereof  Restrw^tdon  on 
has  been  authorised  by  a  company,  but  which  has  not  been  issued,  ^*debOTto«*^ 
before  the  passing  of  this  Act,  shall  not  be  issued  on  any  terms  stock  already 
other  than  those  whereon  it  might  have  been  issued  if  this  Act  authoriaed. 
had  not  been  passed,  unless  and  until  the  issue  thereof  on  terms 
other  than  as  aforesaid  is  after  the  passing  of  this  Act  authorised 
by  the  company  in  manner  provided  in  section  twenty-two  of  the 
Companies  Glauses  Act,  1863. 

26.  Money  borrowed  by  a  company  for  the  purpose  of  paying  Advances  to 
oJBP,  and  duly  applied  in  paying  off,  bonds  or  mortgages  01  the  ?®®*  f^^" 
company  given  or  made  under  flie  statutory  powers  of  the  com-  ^^        ^ 
pany,  shaU,  so  far  as  the  same  is  so  applied,  be  deemed  money 
borrowed  within,  and  not  in  excess  of  such  statutory  powers. 


Share  Capital, 

27.  Section  twenty-one  of  The  Companies  Clauses  Act,  1863,  Power  to 
shall,  with  respect  to  any  special  Act  of  a  company  incorporating  ^  sto^aT 
Part  n.  of  that  Act,  whether  passed  or  to  be  passed,  be  read  and  Sfloountr 
have  effect  as  if  the  following  words,  that  is  to  say,  '*  but  so  that 

not  less  than  the  full  nominal  amount  of  any  share  or  portion  of 
stock  be  payable  or  paid  in  respect  thereof,"  had  not  been  inserted 
in  that  section. 

28.  Any  shares  forming  part  of  the  capital  (whether  original  Power  to  iaaue 
or  additional)  authorised  to  be  raised  by  any  special  Act  of  a  com-  ^^id^e  of 
pany  passed  before  the  present  session,  which  have  not. been  dis-  oSS'ca^tal 

?osed  of,  may  be  disposed  of  in  manner  provided  by  Part  11.  of  at  discount, 
'he  Companies  Clauses  Act,  1863,  as  amended  by  this  Act,  and 
that  part,  as  so  amended,  shall  be  deemed  incorporated  with  such 
special  Act  accordingly. 

29.  Provided  that  any  shares  the  creation  whereof  has  been  Bestriotion 
authorised  by  a  company,  but  which  have  not  been  issued,  before  on  issuing  at 
the  passing  of  this  Act,  shall  not  be  issued  on  any  terms  other  ^hJ^  or  stock 
than  those  whereon  the  same  might  have  been  issued  if  this  Act  already  au- 
had  not  been  passed,  unless  and  until  the  issue  thereof  on  terms  thorised. 
other  than  as  aforesaid  is  after  the  passing  of  this  Act  authorised 

by  the  company  in  manner  provided  by  Part  11.  of  The  Companies 
Clauses  Act,  1863. 
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SOftSlYiet. 

e.  127. 

u.  80,  81. 

Aadit  of  rail- 
way aooounts. 


30.  No  dividend  shall  be  declared  by  a  companj  until  the 
auditors  have  certified  that  the  half-yearly  aooounts  proposed  to 
be  issued  contain  a  full  and  true  statement  of  the  financial  con- 
dition of  the  company,  and  that  the  dividend  proposed  to  be 
declared  on  any  shares  is  bond  fide  due  thereon  after  charging  the 
revenue  of  the  half-year  with  all  expenses  which  ought  to  be  paid 
thereout  in  the  judgment  of  the  auditors;  but  if  the  directors 
differ  from  the  judgment  of  the  auditors  with  respect  to  the  pay- 
ment of  any  such  expenses  out  of  the  revenue  of  the  half-year, 
such  difference  shall,  if  the  directors  desire  it,  be  stated  in  the 
report  to  the  shareholders,  and  the  company  in  general  meeting 
may  decide  thereon,  subject  to  all  the  provisions  of  the  law  then 
existing,  and  such  decision  shall  for  the  purposes  of  the  dividend 
be  final  and  binding ;  but  if  no  such  difference  is  stated,  or  if  no 
decision  is  given  on  any  such  difference,  the  judgment  of  the 
auditors  shall  be  final  and  binding ;  and  the  auditors  may  examine 
the  books  of  the  company  at  all  reasonable  times,  and  may  call 
for  such  further  accounts,  and  such  vouchers,  papers,  and  informa- 
tion, as  they  think  fit,  and  the  directors  and  ofiicers  of  the  com- 
pany shall  produce  and  give  the  same  as  far  as  they  can,  and  the 
auditors  may  refuse  to  certify  as  aforesaid  until  they  have  received 
the  same ;  and  the  auditors  may  at  any  time  add  to  their  certifi- 
cate, or  issue  to  the  shareholders  independently  at  the  cost  of  the 
company,  any  statement  respecting  the  financial  condition  and 
prospects  of  the  company  which  they  think  material  for  the 
information  of  the  shareholders. 


ProyiBioDsol 
13  &  14  Viot. 
o.  83,  as  to 
abaadonment 
of  railways  to 
apply  to  aU 
companies 
anthorised  to 
make  railways 
before  this 
session. 


Abandonment 

3L  The  Abandonment  of  BaQways  Act,  1850,  shall  extend  and 
apply  to  all  companies  authorised  to  make  railways  by  Act  of 
Parliament  passed  before  the  present  session,  subject  and  accord- 
ing to  the  following  provisions  : 

(1.)  Repealed  by  32  8f  33  Vict  c.  114,  8.  10. 

(2.)  Section  thirty-five  of  the  said  Act  of  1850  shall  be  read 
and  have  effect  as  if  the  date  of  the  twenty-first  day  of 
May,  one  thousand  eight  hundred  and  sixty-seven  were 
therein  substituted  for  the  date  of  the  eleventh  day  of 
February,  one  thousand  eight  hundred  and  fifty : 

(3.)  Nothing  in  the  said  Act  of  1850  or  this  Act  shall  be 
deemed  to  make  it  obligatory  on  the  Board  of  Trade  to 
authoriBe  the  abandonment  of  a  railway  or  part  of  a  rail- 
way on  any  application  in  that  behalf,  and  the  Board  of 
Trade  shaU  not  authorise  such  abandonment  in  any  case 
unless  it  appears  to  them  just  and  expedient  so  to  do, 
and  the  Board  of  Trade  may,  if  they  think  fit,  refuse  in 
any  case  to  authorise  such  abandonment,  except  on  con- 
dition of  the  money  deposited  as  security  for  the  com- 
pletion of  the  railway,  or  the  stocks,  funds,  or  securities 
on  which  the  same  is  invested,  or  the  money  secured  by 
any  bond  conditioned  for  completion  of  the  railway,  or 
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for  payment  of  money  in  default  thereof,  being  applied   SOftSlYlct. 
as  part  of  the  assets  of  the  company.  w.^ka— «4. 


There  is  noihing  in  this  section  to  enable  a  oreditor  to  obtain  a  Tvinding-np  order 
after  the  railway  has  been  abandoned  {In  re  N,  Kent  Ry,  Co,,  17  W.  R.  789 ;  8  Eq. 
356.     See  In  re  Kensington  Station  Act,  20  Eq.  197). 

Where  a  person  before  the  passing  of  this  Act  gave  a  bood  to  the  Grown  condi- 
tioned to  be  Yoid  npon  the  completion  of  a  railway,  and  at  the  same  time  received 
an  indemnity  against  all  liability  he  might  incur  under  the  bond,  it  was  held  that 
he  was  entitled  to  be  recoux>6d  a  sum  paid  by  him  under  an  order  of  the  Board  of 
Trade  made  under  this  section  {Webster  y.  Fetre,  4  Ex.  D.  127). 

32.  Where  it  is  shown  to  the  satisfaction  of  the  Board  of  Trade,  Abandonment 
with  respect  to  a  company  authorised  to  make  a  railway  by  Act  of  fi^h^of  ^i- 
Farliament  passed  before  the  present  session,  that  no  part,  or  a  tal  not  sub- 
part less  ihka  three-fifths,  of  the   share  capital  of  the  company,  scribed. 

has  been  subscribed,  the  Board  of  Trade  may,  if  they  think  fit, 
proceed  under  the  said  Act  of  1850,  as  extended  by  this  Act,  on 
the  application  of  any  person  named  in  the  special  Act  incorporat- 
ing the  company  as  a  member  or  director  thereof,  or  of  any  person 
named  in  the  warrant  or  order  directing  payment  of  any  deposit 
under  any  standing  order  of  either  house  of  parliament,  or  of  any 
person  who  has  lent  the  amount  of  such  deposit,  or  any  part 
thereof,  or  has  entered  into  any  bond  conditioned  for  the  comple- 
tion of  the  railway,  or  for  payment  of  any  money  in  default 
thereof,  and  without  the  preliminary  consent  of  a  meeting  of 
shareholders  of  the  company. 

33.  The  authority  given  under  this  Act  for  the  abandonment  Coim)ensation 
by  a  company  of  any  railway  or  part  of  a  railway  shall  not  affect  J^a  by^far' 
the  right  of  the  owner  or  occupier  of  any  lands  that  have  been  &o. 
temporarily  occupied  by  the  company  to  receive  compensation,  in 
accordance  with  the  provisions  of  the  Railways  Clauses  Consolida- 
tion Act,  1845,  for  such  temporary  occupation,  or  for  any  loss, 

damage,  or  injury  that  has  been  sustained  by  him  by  reason 
thereof,  or  of  the  exercise  as  regards  such  lands  of  any  of  the  com- 
pany's powers. 

34.  Where  a  warrant  for  abandonment  is  granted  under  the  Cancellation 
Abandonment  of  Eailways  Act,  1850,  as  extended  by  this  Act,  the  ^^^^^^^^^1 
Commissioners  of  her  Majesty's  Treasury  may  cancel  and  deliver  ^waya^^and 
up  any  bond  entered  into  by  or  on  behalf  of  a  railway  company  release  of 
for  securing  the  completion  of  a  railway,  or,  in  case  the  abandon-  deposit, 
ment  be  of  part  of  the  railway  only,  may  cancel  and  deliver  up 

such  bond  on  receiving  another  bond  in  lieu  thereof  conditioned 
for  payment  of  a  due  proportionate  part  of  the  amount  secured 
by  such  former  bond;  and  any  money  remaining  deposited  as 
security  for  the  completion  of  the  railway,  or  the  stocks,  funds,  or 
securities  in  which  the  same  is  invested,  or  any  bank  annuities, 
stocks,  funds,  securities,  or  exchequer  biUs  remaining  deposited  as 
such  security,  or  in  case  the  abandonment  authorised  is  of  part 
only  of  a  railway  then  such  proportionate  part  as  the  Board  of 
Trade  thinks  fit  of  such  money,  stocks,  funds,  securities,  annuities, 
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so  ft  81  Viet. 

e.  127, 
u.  8»-37. 


Protection  for 
Board  of 
Trade  in  case 
of  error. 


o.  18. 


or  exchequer  bills,  shall  be  paid,  transferred,  or  delivered  out  to 
the  persons  who  would  be  entitled  to  receive  the  same  if  the  rail- 
waj  had  been  completed  and  opened  for  public  traffic ;  and  the 
Court  of  Chancery  shall,  on  the  application  of  those  persons,  order 
payment,  transfer,  or  delivery  out  thereof  accordingly,  on  a  certi- 
ncate  of  the  Board  of  Trade  certifying  that  such  a  warrant  for 
abandonment  has  been  granted. 

35.  The  issuing  in  any  case  of  any  warrant  or  certificate  re- 
lating to  deposit,  or  to  any  money,  stocks,  funds,  securities,  bank 
annuities,  or  exchequer  bills  deposited,  or  any  error  in  any  such 
warrant  or  certificate,  or  in  relation  thereto,  shall  not  make  the 
Board  of  Trade,  or  the  person  signing  the  warrant  or  certificate  on 
their  behalf,  in  any  manner  liable  for  or  in  respect  of  the  money, 
stocks,  funds,  securities,  bank  annuities,  or  exchequer  bills  de- 
posited, or  the  interest  of  or  dividends  on  the  same,  or  any  part 
thereof  respectively. 

Purchase  of  Lands. 

^^  36.  Where  after  the  passing  of  this  Act  a  company  exercise  the 
Smpl^ljo?  Pp^®rs  conferred  on  the  promoters  of  the  imdertaking  by  section 
sect.  85  of  eiffhty-five  of  the  Lands  Clauses  Consolidation  Act,  1845,  the 
8  &  9  Viot.       following  provisions  shall  have  eflEeot : 

(1.)  The  surveyor  to  be  appointed  as  in  that  section  provided 
shall  be  appointed  by  the  Board  of  Trade  instead  of  by 
two  justices,  and  all  the  provisions  of  that  Act  relative  to 
a  surveyor  appointed  by  two  justices  shall  apply  to  a 
surveyor  so  appointed  by  the  Board  of  Trade  : 

(2.)  The  company  snail  give  not  less  than  seven  days'  notice  of 
their  intention  to  apply  to  the  Board  of  IVade  for  the 
appointment  of  a  surveyor  to  any  party  interested  in  or 
entitled  to  sell  and  convey  the  lands  in  question,  and  not 
consenting  to  the  entry  of  the  company : 

(3.)  The  valuation  to  be  made  by  the  surveyor  so  appointed 
shall  include  the  amount  of  compensation  for  aU  damage 
and  injury  to  be  sustained  by  reason  of  the  exercise  of 
the  powers  conferred  by  the  said  section,  as  far  as  such 
damage  and  injury  are  capable  of  estimation : 

(4.)  The  sureties  to  the  bond  to  be  civen  by  the  company  imder 
that  section  shall,  in  case  the  parties  differ,  instead  of 
being  approved  of  by  two  justices,  be  approved  of  by  the 
Board  of  Trade  after  hearing  the  parties. 

In  eYerv  case  where  a  company  intends  to  enter  imder  section  85  of  the  Lands 
Clauses  Consolidation  Act,  after  the  20th  Aognst,  1867  (the  date  of  this  Act),  tiie 
snzreyor  mnst  be  appointed  under  this  section,  although  a  valuation  under  section 
86  may  have  been  previously  made  (Field  v.  Carnarvon  A  LlanberU  Ry,  Co.,  6 
Efl.  190  ;  36  L.  J.  Ch.  176). 

If  the  landowner  makes  no  objeotian  to  the  sureties,  the  parties  need  not  be 
heard  before  the  Board  of  Trade  (Zoosmore  v.  Tiverton,  fe.  £y.  Co..  22  Ch,  D. 
26,40;  9App.  O.480). 

87  is  repeakd  6y  88  ^  39  Vict.  c.  66. 
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ORDER  OF  COURT.  tei«. 


Friday y  the  24:th  day  of  January^  1868. 

The  Eioht  Honourable  Frederic  Baron  CHSLMSFORDy 
Lord  High  Chancellor  of  Qreat  Britam,  with  the  advioe  and 
assistanoe  of  the  Bight  Honourable  Lord  John  Bomilly, 
Master  of  the  Bolls,  the  Bight  Honourable  Hugh  McOalmont 
Lord  Cairns,  one  of  the  Lords  Justices  of  the  Court  of  Appeal  in 
Chancery,  the  Honourable  the  Vice-Chancellor  Sir  John 
Stuart,  the  Honourable  the  Vice-Chancellor  Sir  William 
Page- Wood,  and  the  Honourable  the  Vice-Chancbllor  Sir 
BiCHARD  Malins,  doth  hereby,  in  pursuance  and  execution  of 
the  powers  given  by  the  statute  30th  and  31st  Victoria,  chapter 
127,  and  of  all  other  powers  and  authorities  enabling  him  in  that 
behalf,  order  and  direct  in  manner  following : — 


PABT  I. 
Schemes  of  Arrangement. 


Preparation  and  Filing  of  Scheme. 

L  Eyezy  scheme  to  be  filed  in  the  Court  of  Chancery,  pursuant 
to  the  statute  30th  and  31st  Yiotoria,  chapter  127,  section  6, 
and  every  dediuration,  affidavit,  petition,^  summons,  notice,  or 
otherproceeding  relative  thereto,  shall  be  intituled  in  the  matter 
of  "  The  Bailway  Companies  Act,  1867,"  and  in  the  matter  of  the 
company  in  question. 

2.  Every  such  scheme  shall  be  marked,  either  with  the  words 
*'  Lord  Chancellor,"  and  the  name  of  one  of  the  Yice-Chancellors, 
or  with  the  words  '*  Master  of  the  Bolls,"  and  the  matter  of  such 
scheme  (unless  removed  by  some  special  order  of  the  Lord 
Chancellor  or  the  Lords  Justices),  shall  accordingly  be  attached 
to  the  court  of  such  Yice-Chancellor,  or  to  the  court  of  the  Master 
of  the  Bolls,  as  the  case  may  be,  in  like  maimer  and  for  the  same 
purposes  as  causes  are  attached  to  a  particular  court. 

3.  Every  scheme  to  be  filed  as  aforesaid  shall  be  printed  on 
paper  of  the  same  size  and  description,  and  in  the  same  style  and 
manner,  as  bills  in  Chancery  are  required  to  be  printed,  or  shaU  be 
written  bookwise  upon  paper  of  the  same  size  and  description  as 
last  aforesaid. 

4*  Every  declaration  and  affidavit  to  be  filed  as  mentioned  in 
the  6th  section  of  the  said  Act,  shall  be  written  bookwise  upon 
paper  of  the  same  size  and  description  as  that  on  which  bills  are 
pnnted. 
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^e  wT*^  5.  Every  Buch  scheme  shall  be  filed  in  the  oflBoe  of  the  Clerks 
Mm       of  Beoords  and  Writs,  and  the  declarations  and  affidavit  required 

by  section  6  of  the  said  Act  shall  be  annexed  to  such  scheme  and 

filed  at  the  same  time  therewith,  and  the  Clerks  of  Becords  and 
Writs  shall  not  file  any  such  sdieme,  unless  accompanied  by  such 
declaration  and  affidavit. 

6.  There  shall  be  indorsed  upon  every  scheme  so  filed  as  afore* 
said  the  name  and  address  of  the  solicitor  and  London  agent  (if 
any)  of  the  company,  and  also  the  address  for  service  of  such 
soUdtor  in  cases  where  an  address  for  service  is  required  by  the 
general  orders  of  the  court. 

7.  Where  a  written  scheme  is  filed  the  person  bringing  the 
same  to  be  filed,  shaU,  at  the  same  time,  leave  with  the  Gled^s  of 
Becords  and  Writs  a  fair  copy  thereof,  and  the  Clerks  of  Becords 
and  Writs  are  to  examine  such  copy  with  the  scheme  filed,  and 
return  it  so  examined  with  a  certificate  thereon  that  it  is  correct 
and  proper  to  be  printed. 

8.  The  directors  are  then  to  cause  the  scheme  to  be  printed  from 
such  certified  copy,  on  paper  of  the  same  size  and  description,  and 
in  the  same  type,  style,  and  manner,  as  bills  are  required  to  be 
printed,  and,  before  the  expiration  of  four  days  from  the  filing  of 
the  scheme  are  to  leave  a  printed  copy  thereof  with  the  Clerks  of 
Becords  and  Writs,  with  a  written  certificate  thereon  by  the  solicitor 
of  the  company  that  such  print  is  a  true  copy  of  the  scheme  so 
certified,  and  after  the  expiration  of  such  four  days  no  evidence  of 
the  scheme  having  been  filed  shall  be  admissible  until  such  printed 
copy  thereof  has  been  filed. 

9.  Every  fifth  line  of  each  page  of  a  printed  scheme  shall  be 
numbered. 

Copies  of  Scheme, 

10.  At  any  time  after  the  expiration  of  four  days  from  the  filing 
of  a  scheme,  whether  printed  or  written,  any  person  may  demand, 
by  a  requisition  in  writing,  delivered  at  the  prindpal  office  of  the 
company,  or  at  the  office  of  their  solicitor,  or  of  his  London  agent 
(if  any)  any  number,  not  exceeding  ten,  of  printed  copies  of  the 
scheme,  and  the  copies  so  required  shall  on  such  demand  be 
delivered  to  the  person  so  requiring  the  same,  with  a  written  certi- 
ficate thereon  by  the  solicitor  of  the  company  that  they  are  true 
copies  of  the  scheme  filed. 

U.  Every  such  copy  is  on  delivery  to  be  paid  for  at  the  rate  of 
one  halfpenny  per  folio,  except  in  the  case  provided  for  by  the 
20th  section  of  the  scdd  Act,  in  which  case  it  is  to  be  paid  tor  at 
the  rate  prescribed  by  the  said  Act. 

Notice  of  Filing  Scheme, 

12.  The  notice  to  be  published  in  the  Gazette  of  the  filing  of 
the  scheme  shall  be  signed  by  the  solicitor  of  the  company,  or  his 
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London  agenty  and  shall  state  whether  the  scheme  oontains  any   SOftSlYiot 
provisions  for  settling  and  defining  any  rights  of  shareholders       xi^^ 

among  themselves,  or  for  raising  any  and  what  amount  of  share  ^— . 

or  loan  capita!,  and  which,  and  shall  set  forth  the  name  and 
address  of  the  solicitor  and  London  agent  (if  any)  of  the  company, 
and  may  be  in  the  Form  No.  1  in  the  3rd  Schedule  hereto,  with 
such  variations  as  the  circumstances  of  the  case  may  require. 

Certificate  of  Filing. 

13.  When  a  scheme  has  been  filed,  one  of  the  Clerks  of  Eecords 
and  Writs  shall,  at  the  request  of  any  person,  rive  and  sign  a 
certificate  of  the  filing  thereof,  or  of  the  filing  oi  a  printed  copv 
thereof ;  and  such  certificate  may  be  in  the  following  form,  with 
such  variations  as  the  circumstances  of  the  case  may  require. 

In  the  matter  of  the  Railway  Companies  Act^  1867, 
and  in  the  matter  of  the 

Railway  Company. 

I  do  hereby  certify  that  a  [printed  or  written,  as  the  case  may  Je] 
scheme  of  arrangement  between  the  above-named  company 
and  their  creditors,  under  the  statute  30  &  31  Victoria, 
chapter  127,  section  6,  was,  on  the  day  of  , 

18  ,  duly  filed  in  the  High  Court  of  Chancery  in  England, 
together  with  the  declaration  and  affidavit  required  by  the 
said  statute  [and  that  a  printed  copy  of  such  scheme  was,  on 
the  day  of  ,  duly  filed  in  the  said  court 

pursuant  to  the  general  order  of  coiirt  made  in  that  behalf], 
as  appears  by  my  book.    Dated,  &c. 

A.  B., 
Clerk  of  Eecords  and  Writs,  of  the  High 
Court  of  Chancery  in  England. 

Restraining  Actions  after  Scheme  Filed. 

14.  No  order,  under  section  7  of  the  said  Act,  for  restraining 
an  action  against  the  company  by  reason  of  a  scheme  having  been 
filed,  shall  be  made,  except  on  an  undertaking  by  the  company  to 
be  answerable  in  such  damages  (if  any)  as  the  court  or  the  judge 
in  chambers  may  think  fit  to  award  in  the  event  of  the  plaintiff 
being  ultimately  held  entitled  to  proceed  with  such  action ;  and 
on  such  further  terms  (if  any)  as  the  court  or  judge  may  think 
reasonable. 

Petition  for  Confirmation  of  Scheme. 

15.  Every  petition  for  confirmation  of  a  scheme  shall  be  pre- 
sented by  the  directors  or  the  major  part  of  them.  Such  petition 
shall  not  set  forth  the  scheme,  but  only  refer  thereto ;  and  mav 
be  in  the  Form  No.  2,  in  the  third  schedule  hereto,  with  such 
variations  as  the  circumstances  of  the  case  may  require. 

T.  Q  Q 
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aOftSlYiet.       XQ,  The  petitioners  preeenting  Buoh  petition  as  aforesaid  shall, 
Ordm.       ^^'  ^^  purposes  of  such  petition,  he  treated  as  representing  the 

'- —  oompanyy  and  the  oompanj  shall  not  otherwise  appear  on  the 

hearing  of  snoh  petition. 

17.  When  any  petition  to  confirm  a  scheme  is  presented,  the 
directors  shall  apply  to  the  judge  in  chamhers  to  appoint  the  day 
on  which  the  same  is  to  come  into  the  paper  for  hearing,  such 
day  not  to  be  before  the  expiration  of  three  weeks  from  the  time 
of  such  application,  and  shall  cause  a  notice  of  the  presentation 
thereof  to  to  inserted  as  follows  (that  is  to  say) : — 

(1.)  In  the  case  of  a  company  whose  principal  office  is  within 
ten  miles  from  the  Q-eneral  Post  Office,  in  the  London 
Gazette ;  and  in  such  two  London  daily  morning  news- 
papers as  the  judge  in  chambers  shall  direct. 
(2.)  In  the  case  of  any  other  company,  in  the  London  Gazette, 
and  in  such  two  local  newspapers  circulating  in  the 
district  where  the  principal  office  of  such  company  is 
situate,  as  the  jud^  in  chambers  shall  direct. 
Such  notice  shall  state  me  day  on  which  the  scheme  was  filed, 
and  the  day  on  which  the  petition  was  presented,  and  the  day  on 
which  the  same  is  directed  to  come  into  the  paper  for  hearing,  and 
the  name  and  address  of  the  solicitor  and  London  agent  (if  any) 
of  the  company,  and  may  be  in  the  Form  No.  3  in  the  third 
schedule  hereto,  with  such  variations  as  the  circumstances  of  the 
case  may  require. 

18.  The  petition  shall  not  come  on  to  be  heard  until  at  least 
fourteen  clear  days  after  the  insertion  of  such  notice  as  aforesaid. 
Such  notice  shall,  at  least  once  in  every  entire  week,  reckoned 
from  Sunday  morning  to  Saturday  evening,  which  shall  have 
elapsed  between  the  time  of  the  first  insertion  thereof,  and  the 
day  on  which  such  petition  is  directed  to  come  into  the  paper  for 
hearing,  be  again  inserted  in  such  two  London  or  local  news- 
papers as  aforesaid  on  such  day  or  days  as  the  judge  in  chambers 
shall  direct. 

19.  Any  creditor,  shareholder  or  other  party  whose  rights  or 
interests  are  affected  by  such  scheme,  and  who  shall  be  desirous  to 
be  heard  in  opposition  to  the  confirmation  thereof,  shall,  at  least 
two  clear  days  before  the  day  on  which  the  petition  for  confirma- 
tion is  directed  to  come  into  the  paper  for  hearing,  enter  an 
appearance  at  the  office  of  the  Clerks  of  Becords  and  Writs ;  and, 
in  default  of  so  doing,  shall  not  be  entitied  to  be  heard,  unless  by 
the  special  leave  of  the  court. 

20.  Any  person  so  entering  an  appearance  shall  be  deemed  to 
have  submitted  himself  to  the  jurisdiction  of  the  court  as  to  the 
payment  of  costs  and  otherwise. 

[21 — 28  are  annulled  by  the  Rules  of  the  Suprefne  Courts  Aprils 
18«0,  Order  LXIV.j  Rule  1,  and  the  following  rules  are  substituted.'] 
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Mode  of  Enrolment  of  Scheme.  ^  *  ^^^ 

2.  A  scheme  under  The  Railway  Companies  Act,  1867,  shall  be       <^'^"' 
enrolled  in  the  enrolment  department  of  the  central  ofiSce. 

Conditions  of  Enrolment  of  Scheme. 

3.  A  scheme  under  that  Act  shall  not  be  enrolled  unless  notice 
of  the  order  confirming  it  has  at  least  once  in  every  entire  week, 
reckoned  from  Sunday  morning  to  Saturday  evening,  which  elapses 
between  the  pronouncing  of  the  order  and  the  expiration  of  thirty 
days  from  the  pronouncing  thereof,  been  inserted  in  such  two 
newspapers  as  luiall  have  been  appointed  by  the  judge  for  the 
insertion  of  advertisements  under  the  order  made  pursuant  to 
that  Act,  nor  unless  the  newspapers  containing  those  notices  are 
produced  to  the  proper  officer  when  the  scheme  is  presented  for 
enrolment. 


PART  n. 

Protection  op  Rolling  Stock  and  Plant. 

29.  Every  petition  under  "The  Railway  Companies  Act,  1867," 
section  4,  shall  be  intituled  in  the  matter  of  the  Act  and  in  the 
matter  of  the  company  in  question,  and  shall  be  marked  either 
with  the  words  "  liord  Chancellor,"  and  the  name  of  one  of  the 
Vice-Chancellors,  or  with  the  words  "  Master  of  the  Rolls." 

30.  Such  petition  shall  be  served  on  the  company  only,  but  the 
court  may  at  the  hearing,  if  it  shall  so  think  fit,  adjourn  the  same 
for  the  purpose  of  service  on  such  other  parties,  if  any,  as  the 
court  shall  think  fit. 

3L  Every  order  appointing  a  receiver  or  manager  imder  the 
last-mentioned  section  shall  direct  such  accounts  and  inquiries  as 
the  court  may  think  fit  for  ascertaining  the  debts  of  the  company 
and  the  rights  and  priorities  of  the  persons  interested  in  the  monies 
to  come  to  the  hands  of  such  receiver  or  manager. 

32.  Every  summons  in  Chancery  under  "  The  Railway  Com- 
panies Act,  1867,"  section  5,  shall  be  intituled  in  the  matter  of 
the  said  Act  and  in  the  cause  or  matter  in  which  the  execution  in 
question  was  issued,  and  such  summons  shall  be  issued  out  of 
the  chambers  of  the  judge  to  whose  court  such  cause  or  matter  is 
attached,  and  such  rules  and  practice  of  the  Court  of  Chancery  as 
are  applicable  to  summonses  for  the  purpose  of  proceedings  not 
originating. in  chambers  and  to  the  proceedmgs  thereunder  shall  be 
applicable  to  such  summons  and  the  proceedmgs  thereimder. 


qq2 
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80  ft  81  ^et. 
e.  187. 
Ord«n. 


PAET  ni- 

Gbnsral  Provisions. 

33*  All  orders  made  in  chambers  under  ^^  The  Railway  Com- 
panies Aoty  1867/'  shall  be  drawn  up  in  chambers  unless  specially 
directed  to  be  drawn  up  by  the  registrar,  and  shall  be  entered  in 
the  same  manner  and  in  the  same  office  as  other  orders  drawn  up 
in  chambers. 

34.  In  cases  not  expressly  provided  for  by  the  said  Act  or  by 
the  rules  of  this  order,  the  general  orders  and  practice  of  the 
court  (including  the  course  of  proceeding  and  practice  in  the 
judges  chambers,  and  the  course  of  proceeding  and  practice  as  to 
rehearings  before  the  same  judge,  or  before  the  Lord  Chancellor 
or  Lords  Justices)  shall,  so  far  as  such  general  orders  and  practice 
are  applicable  and  not  inconsistent  with  the  said  Act  or  this  order, 
apply  to  all  proceedings  in  the  Court  of  Chancery  imder  the  said 
Act. 

36.  The  power  of  the  court  and  of  the  judge  in  chambers  to 
enlarge  or  abridge  the  time  for  doing  any  act  or  taking  any  pro- 
ceeding, to  adjourn  or  review  any  proceeding,  and  to  give  any 
direction  as  to  the  course  of  proceeding,  shall  be  the  same  in  pro- 
ceedings in  Chancery  under  the  said  Act,  as  in  proceedings  under 
the  or£nary  junsdiotion  of  the  court. 

36.  Solicitors  shall  be  entitled  to  charge  and  be  allowed  the  fees 
set  forth  or  referred  to  in  the  1st  Schedule  hereto  unless  the  court 
or  judge  shall  otherwise  specially  direct. 

37.  The  fees  of  court  set  forth  and  referred  to  in  the  2nd 
Schedule  hereto  shall  be  paid  in  relation  to  proceedings  in 
Chancery  under  the  said  Act,  and  shall  be  collected  by  means  of 
stamps  in  manner  provided  by  the  general  orders  of  the  court. 

38.  The  general  interpretation  clause  contained  in  the  Con- 
solidated Orders  of  the  Court  of  Chancery  shall  extend  and  apply 
to  this  order,  and  this  order  shall  be  deemed  one  of  the  general 
orders  of  the  court. 

39.  This  order  shall  come  into  iteration  on  Monday  the  3rd 
day  of  February,  1868,  and  shall  apply  to  all  schemes  filed  under 
the  said  Act,  and  to  all  proceedinfi;s  in  Chancery  to  be  had  under 
the  same  Act :  Provided  always  that  all  proceedings  taken  under 
the  said  Act  before  this  order  shall  have  come  into  operation  shall 
have  the  same  validity  as  they  would  have  had  if  this  order  had 
not  been  made. 
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so  ft  81  Viet 
THE  FIEST  SCHEDULE.  J^^^- . 

Pees  and  Charges  to  be  allowed  to  Solicitors. 

For  all  duties  performed  under  the  Bailway  Companies 
Act,  1867,  such  of  the  fees  on  the  higher  scale  autho- 
rised by  the  2nd  Rule  of  the  38th  of  the  Consolidated 
Orders  and  the  regulations  as  to  solicitors'  fees  sub- 
joined thereto,  as  are  applicable,  unless  the  court  or 
judge  shall  otherwise  specially  direct. 


THE  SECOND  SCHEDULE. 

Fees  to  be  collected  by  Means  op  Stamps. 

In  the  Judged  Chambers. 

Such  of  the  fees  as  are  directed  to  be  paid  and  collected 
by  the  2nd  Rule  of  the  a9th  of  the  Consolidated 
Orders,  and  the  regulations  subjoined  thereto,  as  are 
applicable. 

In  the  Registrar's  Office. 

Such  of  the  fees  as  are  directed  to  be  paid  and  collected 
by  the  2nd  Rule  of  the  39th  of  the  Consolidated 
Orders,  and  the  regulations  subjoined  thereto,  as  are 
applicable. 

In  the  Record  and  Writ  Clerks'  Office.  £    s.   d. 

For  filing  every  scheme  of  arrangement        .        .        .10    0 
For  every  certificate  of  filing  a  scheme  of  arrangement  .050 
Such  other  fees  as  are  directed  to  be  paid  and  collected 
by  the  2nd  Rule  of  the  39th  of  the  Consolidated 
Orders,  and  the  regulations  subjoined  thereto,  as  are 
applicable. 

In  the  Examiners*  Office. 

Such  of  the  fees  as  are  directed  to  be  paid  and  collected 
by  the  2nd  Rule  of  the  39th  of  the  Consolidated 
drders,  and  the  regulations  subjoined  thereto,  as  are 
applicable. 

In  the  Taxing  Master's  Office. 

Such  of  the  fees  as  are  directed  to  be  paid  and  collected 
by  the  2nd  Rule  of  the  39th  of  the  Consolidated 
Orders,  and  the  regulations  subjoined  thereto,  as  are 
applicable. 
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SOftSlTiet. 

e.  117.  In  the  Office  of  the  Lord  ChaneeUot^s  Principal  Secretary. 


Orders. 


For  every  petition £10    0 

In  the  Office  of  the  Secretary  at  the  Bolk. 
For  every  petition 10    0 


THE   THIED   SCHEDULE. 

No.  1.  Advertisement  of  Scheme. 
[See  Rule  10.] 

In  the  matter  of  the  Eailway  Company ; 

and  in  the  matter  of  the  Bailway  Companies 

Act,  1867. 
Notice  is  hereby  given,  that  on  the  day  of  , 

18  ,  a  scheme  of  arrangement  between  the  above-named  com- 
pany and  their  creditors  [state  here  whether  the  scheme  contains 
or  not  any  provisions  for  settling  the  rights  of  any  and  what  classes 
of  shareholders  as  among  themselve^y  or  for  raising  additional  share 
or  loan  capital^  and  which,  and  to  what  extent"]  was  filed  in  the 
Court  of  Chancery,  and  a  copy  of  the  said  scheme  will  be  furnished 
to  any  person  requiring  the  same  by  the  undersigned,  or  at  the 
office  of  the  company,  at  on  payment  of  the  regulated 

charges  for  the  same. 
A.  and  B.,  of  [agents  for  C.  and  D.,  of  ], 

Solicitors  ror  the  company. 

No.  2.  Petition  to  Confirm  Scheme. 

[_See  Rule  16.] 

In  the  matter  of  the  Bailway  Company  ; 

and  in  the  matter  of  the  Bailway  Companies 

Act,  1867. 

To  the  Bight  Honourable  the  Lord  High  Chancellor  of  Great 

Britain  [or,  to  the  Bight  Honourable  the  Master  of  the  Bolls,  as  the 

case  may  beX. 

The  humole  petition  of  directors  of  the  above-named 

company. 
Sneweth : 

That  on  the  day  of  ,  the  directors  of  the  above- 

named  company  filed  in  this  honourable  court  a  scheme  of  arrange- 
ment between  the  above-named  company  and  their  creditors. 

Tour  petitioners  therefore  humbly  pray  that  the 
scheme  so  filed  as  aforesaid  may  be  confirmed  by 
the  order  of  this  honourable  court. 
And  your  petitioners  will  ever  pray,  &c. 
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80  ft  81  Viet. 
No.  3.  Advertisement  of  Petition  to  Confirm  a  Scheme.  e.  127. 


I8ee  Rule  17.] 

In  the  matter  of  the  Bailway  Company ; 

and  in  the  matter  of  the  Eailway  Companies 
Act,  1867. 
Notioe  is  hereby  eiyen  that  a  petition  was,  on  the 
day  of  >  1 8     ,  presented  to  the  Lord  Chancellor  [or  the 

Master  of  the  Bolls]  by  tJie  directors  of  the  above-named  company, 
praying  the  confirmation  of  a  scheme  of  arrangement  between  tne 
said  company  and  their  creditors,  filed  in  the  Court  of  Chanceiy 
on  the  day  of  .     And  that  the  said  petition  is 

directed  to  be  heard  before  the  Vice-Chancellor  Sir  [or 

before  the  Master  of  the  Bolls]  on  the  day  of  , 

18  ,  and  any  person  whose  interests  are  affected  by  such  scheme, 
and  who  may  be  desirous  to  oppose  the  making  an  order  for  the 
confirmation  thereof  under  the  above  Act,  shoiud  enter  an  appear- 
ance at  the  office  of  the  Clerks  of  Becords  and  Writs  on  or  before 
the  day  of  ,  18      ,  and  appear  by  himself  or 

counsel  at  the  hearing  of  the  said  petition.     And  a  copy  of  the 
scheme  and  petition  will  be  furnished  to  any  person  requiring  the 
same  by  the  imdersigned,  or  at  the  office  of  the  company  at 
,  on  payment  of  the  regulated  charge 'for  the  same. 
A.  and  B.,  of  [agents  for  C.  and  D.,  of  ], 

Solicitors  for  the  petitioners. 

Chelmsford,  C. 
bomilly,  m.  b. 
Cairns,  L.  J. 
John  Stuart,  V.-C. 
W.  P.  Wood,  V.-C. 

BiCHARD  MaLINS,  V.-C. 


OrddTf. 


600  Courts  of  Referees  Oaths  Act. 


COURTS  OF  REFEREES  OATHS  ACT. 

30  &  31  VICT.  c.  136. 

so  ft  81  Viet.  An  Act  to  enable  the  Courts  of  Referees  to  administer  Oaths 

•■!  1—8.  ^^^  award  costs  in  certain  caseSy  in  the  same  manner 

as  Committees  on  Bills.  [20th  August^  1867.] 

Whereas  it  is  expedient  to  enable  the*  courts  of  referees  on 
private  bills  in  certain  oases  to  administer  oaths  and  to  award  oosts 
in  the  same  manner  as  committees  on  private  bills : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

Power  of  1.  Any  court  of  referees  may  examine  witnesses  upon  oath 

te^  to^-     ^P^^  ^^^  matters  relating  to  any  bill  as  they  may  under  any 
z^^ster  oathB  standiufi^  order  or  other  o^er  of  the  House  of  Commons  be  em- 
to  witaieflseB.    powered  to  inquire  into,  and  for  that  purpose  may  administer  an 
oath  to  any  such  witness. 

Witnessee  2.  Any  person  examined  as  aforesaid  who  shall  wilfully  give 

'*^*^a^rf'    ^^^  evidence  shall  be  liable  to  the  penalties  of  perjury. 

Power  to  ^'  "^y  court  of  referees  on  private  bills,  in  cases  in  which, 

award  ooets.  under  any  standing  order  or  other  order  of  the  house,  the  referees 
may  be  empowered  to  inquire  into  the  whole  subject-matter  of  any 
such  bill,  and  to  report  it,  with  or  without  amendments,  to  the 
house,  may  award  costs  in  the  same  manner  as  select  committees 
on  private  bills  are  empowered  to  award  costs  by  an  Act  passed  in 
the  twenty-eighth  year  of  the  reim  of  her  Majesty  Queen  Victoria, 
intituled  "  An  Act  for  awarding  Costs  in  certain  Cases  of  Private 
Bills,"  and  all  the  provisions  of  the  said  Act  shall  apply  in  the 
case  of  bills  so  ref erx^  to  the  referees. 


The  Cotton  Statistics  Act^  1868.  601 

THE  COTTON  STATISTICS  ACT,  1868. 

31  &  32  VIOT.  c.  33. 

An  Act  for  the  Collection  and  Publication  of  Cotton  Statistics,  si*  ssviDt 

\2bth  June,  1868.]     J;^^ 

Whbreas  it  would  be  of  great  public  advantage  if  statistical 
information  respecting  the  quantity  of  cotton  imported  into  the 
United  Kingdom,  and  the  quantity  removed  (either  by  sea  or 
land)  from  and  to,  and  held  in  stock  at,  the  several  ports,  were 
periodically  obtained  and  published  by  authority :  Be  it  therefore 
enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  autho- 
rity of  the  same  as  follows : 

1.  This  Act  may  be  cited  for  all  purposes  as  the  Cotton  Sta-  Short  title, 
tistios  Act,  1868. 

2.  In  this  Act —  Interpretaticm 
The  term  "forwarder  "  shall  mean  and  include  every  owner  o^ terms. 

or  lessee  of  any  railway,  canal,  or  inland  navigation  who 
carries  or  conveys  cotton  for  toll  or  other  consideration 
from  or  to  any  port  in  the  United  Kingdom. 

3.  Every  forwarder  shall  on  the  fourth  day  of  July,  one  thou-  Forwarders 
sand  eight  hundred  and  sixty-eight,  and  on  the  fourth  day  of  J^S^**^^ 
every  subsequent  month,  make  a  return  in  writing  to  the  Board  of  retunw  to the^ 
Trade  in  such  convenient  form  as  the  Board  of  Trade  may  order,  Board  of 
showing  the  quantity  of  cotton  forwarded  or  received  by  him  or  Trade, 
them  from  or  to  any  port  in  the  United  Kingdom  within  the  then 

last  preceding  month. 

4.  The  several  returns  made  to  the  Board  of  Trade  under  this  Publioation  of 
Act  shall  be  published  in  the  same  manner  as  other  statistical  information, 
information  is  published  by  that  board. 

5.  If  any  such  forwarder  be  summoned  by  the  Board  of  Trade  Penalty, 
to  comply  with  the  requirements  of  this  Act,  and  fail  to  do  so,  he 

or  they  shall  for  every  offence  be  liable  on  summary  conviction  to 
a  penalty  not  exceeding  twenty  poimds. 

6*  It  shall  be  lawful  for  her  Majesty  in  council  from  time  to  Ordersin 
time  to  make  by  order  in  council  such  provisions  as  seem  fit  for  a>nncafor 
tlie  better  execution  of  this  Act,  and  for  otherwise  procuring  and  a^^oT^ 
publishing  statistical  information  respecting  the  stock  of  and  the 
importation  of  cotton  into,  and  the  exportation  thereof  from,  and 
the  transport  and  warehousing  thereof  within,  the  United  King- 
dom, and  for  the  publication  from  time  to  time  of  such  informa- 
tion.   All  such  orders  in  council  shall  be  published  in  the  Londony 
Edinburghj  and  Dublin  Qazettes,  and  shall  be  laid  before  both 
houses  of  Parliament. 
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31  &  32  VIOT.  c.  70. 

siftsavict.  An  Act  to  amend  ''The  Railways  {Ireland)  Act,   1851," 

^•^^-  ''  The  Railways  (Ireland)  Act,  1860,"  and  ''  The  Rail- 

ways  (Ireland)  Act,,  1864,"  as  to  the  Trial  of  Traverses. 

[31st  July,  1868,] 

^*7o  ^^  ^^^'       Whereas   by  the   twenty-sixth   section    of    "  The  Railways 
^'     '  Act  (Ireland),  1851,"  it  is  provided  that  where  the  party  named 

in  any  certificate  of  the  amount  of  the  price  or  compensation 
ascertained  by  any  award  (or  any  party  claiming  under  the  party 
BO  named)  should  be  dissatisfied  with  the  amount  in  such  certificate 
certified  to  be  payable,  and  where  any  party  claiming  any  interest 
in  any  monies  paid  into  court  should  be  dissatimed  with  the 
amount  of  the  price  or  compensation  in  respect  of  such  monies, 
and  where  any  party  interested  in  land  adjoining  any  railway 
should  be  dissatisfied  with  any  aw6u:d  so  far  as  respects  any  works 
for  the  accommodation  of  lands  thereby  awarded  to  be  made  and 
maintained  by  the  company,  or  which  such  party  might  claim  to 
have  so  made  and  maintained,  it  should  be  lawful  for  such  party, 
at  the  assizes  for  the  county  in  which  the  lands  are  situate,  or, 
where  the  lands  are  situate  in  the  county  of  Dublin  or  county  of 
the  city  of  Dublin,  in  the  term  next  following  the  giving  of  such 
certificato,  or  the  payment  of  such  money  into  court,  or  ^if  the 
claim  be  only  in  respect  of  accommodation  works)  the  making  of 
the  award,  or  where  such  assizes  are  holden  or  such  torm  begins 
within  less  than  twenty-one  days  after  the  giving  of  such  certificate, 
or  the  payment  of  such  money,  or  the  mating  of  the  award,  then 
at  the  next  subsequent  assizes,  or  in  the  next  subsequent  term  (as 
the  case  might  be),  upon  giving  ten  days'  notice  in  writing 
previously  to  such  assizes  or  term  respectively  to  the  secretary  of 
the  company  of  the  amount  or  the  accommodation  works  intended 
to  be  claimed,  to  have  a  traverse  for  damages  entered  in  the  orown 
book  in  respect  of  such  claim,  and  thereupon  such  traverse  should 
be  tried  in  such  manner,  subject  to  such  regulations,  and  with 
such  consequences,  as  in  the  said  Act  in  that  behalf  respectively 
mentioned : 
23  &  24  Vict.  And  whereas  by  "  The  Railways  Act  (Ireland),  1860,"  the  said 
^*  ^^'  first-mentioned  Act  was  amended  and  made  perpetual : 
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And  whereas  by  the  first  section  of  the  Eailways  Act  (Ireland),  31  ft  88 Viot. 

1864,  it  is  provided  that  in  all  cases  where  the  amount  of  money  %ti\. 
which  the  arbitrator  should  have  awarded  to  be  paid  by  the  com- 


pany to  any  person  in  respect  of  any  estate  or  interest  in  lands  ^^^  ^  ^^^• 

should  exceed  the  sum  of  five  hundred  pounds  it  should  be  lawful 

for  the  company,  if  dissatisfied  with  such  award,  upon  giving  to 

such  person  witlun  ten  dajs  next  after  the  date  of  such  award 

notice  in  writing  of  their  mtention  to  appeal  therefrom,  to  have 

a  traverse  entered  by  the  company  in  the  crown  book  in  respect  of 

such  award  at  the  same  time  and  in  like  manner  in  all  respects  as 

were  provided  with  respect  to  traverses  taken  by  persons  dissatisfied 

with  any  award,  and  the  like  proceedings  should  be  taken  with 

respect  to  a  traverse  so  taken  by  the  company,  and  the  verdict  of 

the  jury  upon  such  traverse  should  have  the  l^e  effect  as  in  the 

case  of  a  traverse  taken  by  a  person  so  dissatisfied : 

And  whereas  such  traverses  as  aforesaid  must  at  present  be  tried 
in  the  county  or  county  of  a  city  where  the  lands  are  situate ;  and 
it  is  expedient  to  amend  the  law  in  that  respect  in  the  manner 
hereinarter  mentioned : 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  as  "  The  Eailways  Traverse  Act."         Short  title. 

2.  Whenever  either  party  shall  be  entitled  and  shall  intend  to  Proviaioii  for 
have  any  such  traverse  entered  under  the  said  recited  Acts,  or  any  *na^  ?^  *™"f-, 
or  either  of  them,  or  any  Act  already  or  hereafter  incorporating  oSw  tium™ 
the  said  Acts,  or  any  of  them,  it  shall  be  lawful  for  the  other  partv  that  in  whioh 
to  apply  to  the  Court  of  Queen's  Bench  for  an  order  directing  such  ^^  *™  s^*'** 
traverse  to  be  entered  and  tried  in  some  county  other  than  the  ^  ' 
county  or  county  of  a  city  in  which  the  lands  are  situate ;  and  if 

upon  such  application  it  shall  appear  to  said  court  that  it  will  be 
more  convenient  or  proper  or  more  in  furtherance  of  justice  that 
such  traverse  should  be  tried  elsewhere  than  in  the  county  or 
county  of  a  city  where  the  lands  are  situate,  the  said  court  may 
order  such  traverse  to  be  entered  and  tried  in  some  other  county  or 
county  of  a  city  to  be  specified  in  such  order,  and  thereupon  such 
traverse  shall  be  entered  and  tried  in  such  other  county  or  county 
of  a  city  in  such  manner,  and  subject  to  the  like  regulations,  and 
with  the  same  consequences,  and  the  verdict  and  proceedings  shall 
have  the  like  effect,  as  if  the  lands  were  situate  in  the  county  or 
county  of  a  city  in  which  such  traverse  shall  under  such  order  be 
so  entered  and  tried. 

3.  Such  application  may  be  made  either  before  or  after  the  ten  When  appli- 
days  notice  snail  have  been  riven,  and  before  or  after  such  traverse  °£^^^'*^ 
may  have  been  entered  for  the  county  or  county  of  a  city  where  the  ^e  mad^ 
lands  are  situate,  and  notwithstanding  that  such  traverse  may  have 

been  respited  from  an  assizes  or  term  previously  to  such  application ; 
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Slfttt^ot. 


Constmotioii 
of  Acts. 


JuziBdiotion 
out  of  teem 


and  in  oase  Buoh  order  sliall  have  been  made  after  the  entry  of  the 
traverse  in  the  oountj  or  county  of  a  city  in  which  the  lands  are 
situate,  no  trial  shall  be  had  upon  such  entry.  The  said  court  may 
make  such  order  as  it  may  deem  fit  respecting  the  oosts  of  su<^ 
application,  or  any  costs  to  be  incurred  by  reason  of  such  change  of 
the  place  of  trial  or  otherwise  incidental  to  such  order  as  aforesaid, 
and  may,  in  making  such  order  and  in  respect  thereof,  impose  such 
terms  upon  either  party  as  justice  may  require. 

4.  This  Act  and  the  said  recited  Acts  shall  be  read  together  as 
one  Act,  and  this  Act  shall  be  held  to  be  incorporated  with  each  of 
the  said  recited  Acts  in  any  Act  already  or  hereafter  incorporating 
the  said  recited  Acts,  or  any  of  them,  and  shall  apply  to  trayerses 
of  awards  made  before  the  passing  of  this  Act  in  respect  of  which 
the  right  of  trayerse  shall  still  subsist. 

5.  The  jurisdiction  hereinbefore  conferred  upon  the  Court  of 
Queen's  Bench  may  out  of  term  be  exercised  b^  any  judge  of  that 
court,  or  any  jud^e  having  for  the  time  being  jurisdiction  to  enter- 
tain and  detemnne  a  motion  to  change  the  venue  in  any  action 
depending  in  said  court. 


The  Telegraph  Aet^  1868.  606 


THE  TELEGRAPH  ACT,  1868. 
31  &  32  VICT.  c.  110. 

An  Act  to  enable  her  Majesty^ 8  Postmaster' General  to  acquire^  «i  *  82 ^t. 
worky  and  maintain  Electric  Telegraphs.  gj'  i_4 

l^lstJulg,  1868.]      — '- — 

Whereas  the  means  of  communication  by  electric  telegraphs 
within  the  United  Kingdom  of  Gbeat  Briteon  and  Ireland  are 
insufficient,  and  man^  important  districts  are  without  any  such 
means  of  communication : 

And  whereas  it  would  be  attended  with  great  advantage  to  the 
State,  as  well  as  to  merchants  and  traders,  and  to  the  public 

Sjnerally,  if  a  cheaper,  more  widely  extended,  and  more  expe- 
tious  system  of  telegraphy  were  established  in  the  United 
Kingdom  of  Ghreat  Britain  and  Ireland,  and  to  that  end  it  is 
expedient  that  her  Majesty's  Postmaster-General  be  empowered  to 
work  telegraphs  in  connection  with  the  administration  of  the  Post 
Office: 

May  it  therefore  please  your  Majesty  that  it  may  be  enacted ; 
and  be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and^  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

Preliminary. 
L  This  Act  may  be  cited  as  "  The  Telegraph  Act,  1868."  Short  title. 

2*  The  Telegraph  Act,  1863,  shall  be  incorporated  with  this  Proyiaions  of 
Act,  except  so  far  as  the  same,  or  any  part  thereof,  may  be  26  &  27  Vict, 
expressly  varied,  altered,  or  be  inconsistent  with  this  Act;  and  TOratodT*^' 
the  term  "the  company,"  in  the  Telegraph  Act,  1863,  shall,  in 
addition  to  the  meaning  assigned  to  it  in  that  Act,  mean  the 
Postmaster-General. 

3.  Terms  to  which  meanings  are  assigned  by  the  Telegraph  Interpretation 
Act,  1863,  have  in  this  Act  the  same  respective  meanings ;  and  the  ^  *®™^* 
word  "  land  "  in  such  last-mentioned  Act  shall,  in  addition  to  the 
meaning  thereby  assigned  to  it,  include  any  term,  estate,  easement, 
interest,  right,  or  privilege,  in,  over,  or  i^ecting  land,  and  shall 
include  the  works,  tubes,  wires,  posts,  and  other  property  purchased 
or  acquired  by  the  Postmaster-General. 
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81  ft  82  Viet. 
0. 110, 
II.  4,  5. 


In  thifl  Act : — 

The  term  ^^  the  undertaking "  shall  mean  the  whole  or  any 
part  of  the  eleotrio  and  other  telegraphs,  wires,  posts, 
pipes,  tubes,  and  other  works,  instruments,  materials, 
lands,  tenements,  hereditaments,  and  buildings,  parlia- 
mentary, prescriptive,  and  other  rights,  powers,  privi- 
leges, patents,  and  all  other  property  whatsoever  of  any 
company,  corporation,  or  persons  engaged  in  the  United 
Kingdom  of  Ghreat  Britain  and  Irdand  in  transmitting 
messages  for  money  or  other  consideration  by  means  of 
electric  or  other  telegraphs : 

The  term  "  any  company  "  shall  mean  any  company,  oorpora- 
tion,  or  persons  now  engaged  in  the  United  il^ngdom  of 
Ghreat  Britain  and  Ireland  in  transmitting,  or  authorised 
to  transmit,  messages  for  money  or  other  consideration, 
by  means  of  electnc  or  other  telegraphs,  or  mechanical 
agencies,  and  each  and  every  of  those  companies. 


Power  to 
Postmaster- 
General  to 
purohase 
undertakings 
of  telegraph 
companies. 


Power  to  tele- 
graph oom- 
panies  to  seU 
their  under- 
takings to  the 
Postmaster- 
G^eral. 


Purchaae. 

4.  It  shall  be  lawful  for  her  Majesty's  Postmaster-Gbneral  and 
he  is  hereby  authorised,  with  the  consent  of  the  Lords  Commis- 
sioners of  her  Majesty's  Treasury,  from  time  to  time,  out  of  any 
monies  which  may  be  from  time  to  time  appropriated  by  Act  of 
Parliament  and  put  at  his  di^sal  for  that  purpose,  to  purohase 
for  the  purposes  of  this  Act,  the  whole,  or  such  parts  as  ne  shall 
think  fit,  of  the  undertaking  of  any  company,  and  any  under- 
taking, and  all  other  property  purchased  under  the  powers  of  this 
Act,  shall  be  vested  in  and  held  by  her  Majesty's  Postmaster- 
General,  in  his  corporate  capacity,  and  his  successors :  Provided 
always,  that  no  such  purchase  be  made,  and  that  no  agreement 
other  than  the  agreements  confirmed  by  this  Act  for  any  such 
purchase  be  binding,  unless  the  said  agreement,  accompanied  by 
a  minute  from  the  Commissioners  of  her  Majesty's  Treasury,  in 
which  the  grounds  of  the  agreement  shall  be  set  forth,  shall  have 
lain  for  one  month  on  the  table  of  both  Houses  of  Parliament 
without  disapproval. 

SaU. 

5,  Any  company,  with  the  authority  of  two-thirds  of  the  votes 
of  their  shareholders  present  in  person  or  by  proxy  at  a  general 
meeting  of  the  company  specially  convened  for  the  purpose,  may 
sell  all  or  any  portion  of  their  undertaking  to  the  Postmaster- 
General  for  such  sum  of  money  as  may  be  mutually  agreed  upon 
between  the  Postmaster-General  and  the  company ;  and  the  execu- 
tion by  any  company  under  their  common  seal  of  a  conveyance  to 
the  Postmaster-General,  duly  stamped,  of  their  undertaking,  shall 
be  sufficient  to  vest  the  same  in  the  Postmaster-General  for  all  the 
estate,  right,  title,  and  interest  of  the  company  therein,  with  all 
incidental  rights,  privileges,  and  easements,  and  the  same  may  be 
used,  exercii^,  and  enjoyed  by  the  Postmaster-General  in  the 
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same  manner  and  to  the  same  extent  as  the  same  respectively  are,   '^  ^  ?i  7^^ 
or  if  this  Aot  had  not  been  passed  might  be  held,  used,  exercised      m'  e^. 

and  enjoyed  by  any  company,  and  the  receipt  of  two  of  the  

directors  of  any  company  for  the  purchase-money,  endorsed  upon 
the  deed  of  conveyance,  shall  be  a  sufficient  discharge  for  the 
same  to  the  Postmaster-G-eneral,  who  shall  not  be  bound  to  see 
to  the  distribution  thereof. 

6,  All  Acts,  charters,  and  grants,  and  all  valid  deeds  and  agree-  Acts,  &o.  of 
ments  made  to,  from,  by,  or  with  any  company  whose  imdertaking  ^^l^^j, 
shall  be  sold  and  conveyed  to  the  Postmaster-General  under  the  Smd^akings 
powers  of  this  Act  shaQ  (except  as  far  as  they  are  by  this  Act  to  remain  in 
expressed  to  be  vcaied  or  repealed,  or  are  inconsistent  with  the  ^o«»»«^t^o 
provisions  of  this  Act,)  remain  in  full  force,  and  all  matters  to  to  beSeiS»i 
be  done,  continued,  or  completed,  or  which,  but  for  the  passing  bythePost- 
of  this  Act,  would,  might,  or  could  be  done,  continued,  or  com-  q^J^ 
pleted  by  or  against  uie  company  so  selling  their  undertaking, 

their  officers  or  servants,  shall  or  may  (as  the  case  requires)  be 
done,  continued,  or  completed  by  or  against  the  Postmaster- 
General,  his  officers  and  servants,  and  those  acts,  charters,  grants, 
deeds,  and  agreements  shall  be  construed  as  if  the  Postmaster- 
General  had  been  named  therein  instead  of  the  company  so  selling 
their  undertaking ;  and  it  shall  be  lawful  for  any  person  to  enforce 
any  such  Act,  charter,  grant,  deed,  or  agreement  by  action,  suit, 
or  other  legal  proceeding  against  the  Postmaster-General  in  the 
same  court,  and  in  the  same  manner,  and  with  the  same  rights 
and  liabilities  to  pay  costs  and  otherwise,  as  if  this  Act  had  not 
been  passed. 

7.  If  the  Postmaster-General  shall  acquire  any  one  undertaking  CompaniaB 
under  the  powers  of  this  Act  he  shall,  upon  the  request,  in  writing,  p*!^®^?^ 
of  any  company  possessing  an  undertaking  established  by  special  (j^eral  to ' 
Act  of  Parhament  or  royal  charter  at  the  time  of  the  passing  of  purobase  their 
this  Act,  purchase  the  undertaking  of  such  company,  upon  terms  ^f ^'^^^ 
to  be  settled  (failing  agreement)  by  arbitration,  provided  such  cScraistanceB. 
request  be  made  witnin  twelve  calendar  months  after  the  Post- 
master-General shall  have  so  acquired  any  one  undertaking ;  and 

any  railway  company  possessed  of  a  telegraph  open  to  the  use  of 
the  public  on  the  first  of  January,  one  thousand  eight  hundred 
and  sixty-eight  for  transmitting  messages  for  money,  or  possessing 
any  beneficial  interest  in  such  telegraph,  shall  be  included  in  this 
provision,  and  any  such  railway  company  shall  be  entitled  upon  a 
like  request,  in  writing,  to  require  tne  Postmaster-General  to 
purchase  the  right  of  such  railway  company  to  transmit  such 
messages  or  other  beneficial  interest. 

Provided  always,  that  nothing  in  this  Act  shall  enable  the 
Postmaster-Gheneral  to  purchase  the  undertakings  of  the  Atlantic 
Telegraph  Company  or  of  the  Anglo-American  Telegraph  Com- 
pany (Limited),  or  any  part  of  such  undertakings. 

[8.  Relates  to  the  purchase  qf  the  undertakings  of  the  Electric  and 
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*^  n?^^    Jwferwa^ionfl/  Telegraph  Company^  the  British  and  Irish  Magnetic 
^'      *  *•        Telegraph  Company^  and  the   United  Kingdom  Electric   Telegraph 
Company  {Limited)  j\ 

Q^^Jjj^"  9.  Whereas  the  railway  oompanieB  in  the  United  Kingdom  are 
enter  into  oon-  ^or  the  most  part  either  themselves  owners  of  telegraphs  which 
traotewith  are  used  for  the  oonvevanoe  of  publio  messages,  and  which  ore 
^IJj^f^^^^"  also  essential  for  the  safe  conduct  of  the  traffic  on  their  respective 
paniei.  *  undertakings,  or  they  have  contracts  for  various  terms  of  years 
with  telegraph  companies,  whose  telegraphic  apparatus  is  placed 
in  the  stations  and  along  the  railways  and  canals  of  the  railway 
companies,  by  which  contracts  provision  is  made  with  respect  to 
the  matters  aforesaid:  And  wherecw  with  certain  railway  com- 
panies agreements  have  been  entered  into  by  the  Postmaster- 
Q-eneral  (subject  to  the  approbation  of  Parliament),  which  agree- 
ments are  referred  to  in  schedules  to  this  Act,  and  it  is  expedient 
that  with  respect  to  certain  other  railway  companies,  namely,  the 
London  and  North-Western,  the  Midland,  toe  Lancashire  and 
Yorkshire,  the  Ghreat  Northern,  the  Manchester,  Sheffield,  and 
Lincolnshire,  the  North  Staffordshire,  the  Ghreat  Eastern,  the 
London,  Brixton,  and  South  Coast,  the  Metropolitan,  the 
Metropolitan  District,  the  Metropolitan  and  St.  John's  Wood,  the 
Highland,  the  Sutherland,  the  Leven  and  East  of  Fife,  the 
Glasgow  and  South- Westera,  and  the  Great  North  of  Scotland, 
the  provisions  hereinafter  contained  be  made  as  to  the  under- 
takings belonging  separately  to  the  said  companies  or  held  by 
them  jointly  with  any  other  company,  or  held  by  them  respec- 
tively on  lease  :  Be  it  therefore  enacted  as  follows : — 

(1.)  The  Postmaster-General  shall  rive  to  each  railway  company 
three  months'  notice  before  ne  ac(juires  the  undertakings 
of  any  of  the  telegraphic  companies  with  which  the  rail- 
way company  has  agreements ;  and  on  the  expiration  of 
Bucn  notice  such  agreements  shall  cease  and  determine  : 
(2).  On  such  acquisition  as  aforesaid  all  the  posts,  wires,  instru- 
ments, and  other  telegraphic  apparatus  belonging  to  the 
railway  company,  and  also  all  posts,  wires,  instruments, 
and  other  telegraphic  apparatus  belonging  to  the  tele- 
graph companies  on  the  railway  company's  lines  and 
canals  which  are  necessary  for  establishing  a  complete 
system  of  telegraphy  in  connexion  with  the  working  of 
trains  and  the  traffic  of  the  lines  and  canals,  shall  become 
the  absolute  property  of  the  railway  company,  and  shall 
be  handed  over  to  them  by  the  Postmaster-General  free 
of  charge  in  efficient  working  order,  so  that  the  railway 
company  may  be  in  a  position  at  once  to  take  up  and 
carry  on  their  own  telegraph  work  on  their  own  system, 
and  thereafter  the  said  posts,  wires,  instruments,  and 
other  telegraphic  apparatus  shall  be  maintained  and 
worked  by  the  railway  company : 
(3.)  On  such  acquisition  as  aforesaid  the  Postmaster-General 
shall  be  entitled  to  use  from  telegraph  stations  not  on 
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the  lines  of  railway  all  the  wires  belonging  to  the  respec-  81  ft  82  Viot. 
tive  tel^raph  companies  on  the  line,  and  employed  ^'  ^^^'  '*  ^' 
exclusively  in  the  transmission  of  the  public  telegraph 
business,  which  are  erected  on  the  poles  to  be  handed 
over  to  the  railway  company  imder  paragraph  (2) ;  and 
he,  at  his  cost,  shall  also  be  entitled  to  call  upon  the 
railway  company  to  erect  and  maintain  additional  wires 
on  the  said  poles,  provided  they  axe  suflBciently  strong 
and  high  for  the  purpose :  and  also  to  erect  new  poles  at 
places  to  be  agreed  upon  with  wires  over  any  of  the  lines 
and  canals  of  the  company,  but  so  that  such  new  poles 
shall  not  interfere  in  any  way  with  the  convenience  or 
working  of  the  railway  or  canals  of  the  company,  or 
obstruct  the  working  of  the  traffic  thereon.  The  railway 
company  shall  maintain  all  the  posts  and  wires  used  for 
public  messages,  the  Postmaster-Gheneral  paying  for  the 
same  as  may  be  agreed  or  settled  by  arbitration : 

(4.)  The  Postmaster-General  may  require  the  railway  company 
to  affix  wires  to  existing  posts  (if  they  can  bear  them), 
and  the  company  may  have  a  like  power  to  affix  wires  to 
the  posts  belonging  from  time  to  time  to  the  Postmaster- 
General,  if  sufficient  for  the  purpose,  and  the  cost  of 
maintenance  of  such  posts  shall  be  divided  between  the 
Postmaster-General  and  the  company,  in  proportion  to 
the  number  of  wires  belonging  to  each  on  each  post : 

(5.)  The  railway  company  may  shift  the  poles,  wires,  and 
apparatus  belonging  to  the  Postmaster-General  when 
necessary  for  the  purposes  of  their  works  or  traffic ;  but 
in  all  such  cases  the  J^ostmcuster-General  shall  pay  to  the 
railway  company  the  actual  costs  incurred  in  shifting 
such  poles  and  apparatus ;  but  if  such  poles  support  the 
wires  of  the  railway  company  and  of  the  Postmaster- 
General,  the  cost  of  shifting  the  same  shall  be  appor- 
tioned according  to  the  number  of  wires  belonging  to  or 
respectively  used  by  the  railway  company  and  the  Post- 
master-General : 

(6.)  The  Postmaster-General  shall  pay  the  railway  company  the 
following  sums  by  way  of  compensation : 

a.  Twenty  years*  purchase  of  the  amount  of  the  net 
annual  receipts  (if  anv)  of  public  telegraph  messages 
received  and  forwarded  by  the  railway  company  on  their 
own  account,  reckoned  on  the  basis  of  the  receipts  derived 
therefrom  over  a  continuous  period  of  twelve  months 

Erior  to  the  thirtieth  day  of  June,  one  thousand  eight 
undred  and  sixty-eight : 

b.  Twenty  times  the  amount  of  the  estimated  annual 
increase,  calculated  upon  the  average  increase  of  the  pre- 
ceding three  years  of  the  said  receipts  from  telegraphic 
messages,  or  where  the  business  has  been  commenced 
within  three  years  calculated  upon  the  increase  during 

T.  R  u 
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'^110^^^^*  ^^^  shorter  period,  such  annual  amount  in  case  of  dif- 

^'      '  '•   •  f erence  to  be  settled  by  arbitration : 

0.  All  rents  and  annual  or  other  payments  payable  to 
the  railway  company  by  public  telegraph  companies 
during  the  still  unexpired  periods  embraced  in  their 
respective  agreements,  and  at  the  terms  mentioned  in 
said  agreements  respectively : 

d.  Such  sums  as  shall  be  agreed  upon,  or  in  default  of 
agreement  as  shall  be  settled  by  arbitration,  in  respect  of 
the  loss  by  the  railway  company  of  the  privilege  of 
granting  other  wayleaves  and  making  future  arrange- 
ments with  telegraph  or  other  companies,  and  in  respect 
of  granting  a  monopoly  to  the  Postmaster-General  for 
the  conveyance  of  telegraphs  over  their  railways  as  herein 
provided  for : 

e.  Such  sums  as  shall  be  agreed  upon,  or  in  default  of 
a^ement  as  shall  be  settled  by  arbitration,  as  the  vaJue 
of  the  railway  company's  reversionary  interest  (if  any) 
in  the  telegraph  receipts  from  public  messages  on  the 
expiration  of  the  agreements  with  the  respective  telegraph 
companies : 

/.  Such  sums  as  shall  be  agreed  upon,  or  in  default  of 
agreement  as  shall  be  settled  by  arbitration,  for  the  loss 
occasioned  by  removal  of  any  clerks  now  provided  by  the 
telegraph  company,  and  for  any  extra  cost  which  the 
railway  company  may  incur  in  working  their  telegraph 
for  railway  purposes  as  a  separate  system : 

g.  The  Postmaster-Qeneral  shall  transmit  to  their 
respective  destinations  all  messages  of  the  railway  com- 
pany in  any  way  relating  to  the  business  of  the  company 
to  and  from  any  "  foreign  stations "  in  the  United 
Kingdom  free  of  charge : 

h.  On  such  acquisition  as  aforesaid  the  Postmaster- 
General  shall,  as  herein  provided,  have  a  perpetual  right 
of  way  for  his  poles  and  wires  over  the  whole  of  the 
railway  company^s  system,  and  in  consideration  thereof 
he  shall  pay  to  the  railway  company  such  sum  per  mile 
per  wire  over  the  whole  of  the  said  system,  by  way  of 
yearly  rent,  as  shall  be  determined  by  agreement  be- 
tween the  parties,  or  failing  agreement,  as  shall  be  fixed 
by  arbitration : 

The  arbitrator,  in  determining  the  amounts  to  be  paid 
to  the  railway  company  under  this  Act,  shall  have  regard 
to  the  agreements  which  subsist  between  the  railway 
company  and  any  telegraph  company,  and  also  to  a  com- 
pulsory sale  being  required  from  the  railway  company ; 
and  in  estimating  the  amount  to  be  paid  under  any  one 
part  of  this  section  shall  have  regard  to  the  advantages 
to  be  obtained  and  the  disadvantages  to  be  sustained 
by  the  railway  company  imder  any  other  part  of  this 
section : 


The  TeUgraph  Act,  1868.  611 

(7.)  The  railway  company  shall,  if  required  by  the  Postmaster-   ^^iio^J^g*' 

General  so  to  do,  from  time  to  time,  at  such  times  and  — * 

under  such  regulations  as  shall  be  agreed  upon,  receive 
messages  for  transmission  by  the  public  or  private  tele- 
graph wires  (but  if  the  latter,  the  railway  messages  to 
have  priority),  and  shall  at  the  Postmaster- G-enerals  sole 
risk  and  expense  transmit  the  same  either  to  their  place 
of  destination,  if  upon  the  company's  lines,  or  to  some 
convenient  post  office  as  shall  be  arranged,  and  in  respect 
of  such  receipt  and  transmission  the  company  shall  act 
as  agents  of  the  Postmaster-General,  and  shall  receive 
in  respect  thereof  such  remuneration  as  shall  be  agreed 
upon,  or  in  case  of  difference  as  shall  be  from  time  to 
time  settled  by  arbitration.  The  Postmaster-General  to 
provide  the  necessary  instruments  at  the  railway  com- 
pany's stations  for  the  public  wires,  such  instruments  to 
be  maintained  by  the  railway  company  at  the  expense  of 
the  Postmaster-General : 

(8.)  The  railway  company  may,  notwithstanding  anything  in 
this  Act  contained,  and  without  payment  to  the  Post- 
master-General, from  time  to  time  make  arrangements 
with  coalmasters,  ironmasters,  and  traders  generally  upon 
the  company's  system  for  the  erection  and  working  of 
private  telegraphs  between  coalpits,  ironworks,  factories, 
warehouses,  and  offices  in  connexion  with  the  stations  of 
the  company,  or  over  their  line ;  but  such  telegraphs  shall 
be  used  for  the  transaction  of  private  business  only,  and 
no  money  payment  shall  be  made  or  received  in  respect 
thereof  except  by  way  of  annual  rent  or  payment  for 
wayleave  and  other  accommodation : 

(9.)  Except  as  aforesaid,  the  railway  oonipany  shall  not  transmit 
or  permit  the  transmission  of  any  telegraphic  message 
through  their  wires : 

(10.)  All  matters  of  difference  between  the  Postmaster-General 
and  railway  companies  arising  under  this  Act  shall  be 
settled  by  arbitration,  in  conformity  with  the  enactments 
of  '*The  Railway  Companies  Arbitration  Act,  1859," 
with  respect  to  the  settlement  of  disputes  by  arbitration  ; 
and  the  provisions  of  that  Act  with  respect  to  arbitration 
shall  for  these  purposes  be  incorporated  with  this  Act : 

(11.)  Notwithstanding  anything  specified  in  this  Act  or  in  any 
agreement  by  this  Act  confirmed,  the  umpire  to  be 
appointed  in  any  arbitration  between  the  Postmaster- 
General  and  any  railway  company  shall,  in  default  of 
appointment  by  the  arbitrators,  be  nominated  by  the 
Cnief  Justice  of  Her  Majesty's  Court  of  Conmion  Pleas 
at  Westminster  for  the  time  being. 
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THE  REGULATION   OF   RAILWAYS  ACT, 

1868. 

31  &  32  VICT.  c.  119. 

siftS27i«t.  An  Act  to  Amend  the  Law  relating  to  Railways. 

.;:a.  \_Z\stJuly,lS%S.-] 

Bb  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
-with  the  adyice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

Preliminary. 

Short  title.  1,  This  Act  may  be  cited  as  '*  The  Regulation  of  Eailways  Act, 

1868." 

Interpretation        2i   In  this  Act^ 

of  terma.  j^e  term  "railway"  means  the  whole  or  any  portion  of  a 

railway  or  tramway,  whether  worked  by  steam  or  other- 
wise: 
The  term  "  company"  means  a  company  incorporated,  either 
before  or  after  the  ^assin^  of  this  Act,  for  the  purpose 
of  constructing,  maintaining,  or  working  a  railway  in 
the  United  Engdom  (either  alone  or  in  conjunction 
with  any  other  purpose),  and  includes,  except  when 
otherwise  expressed,  any  individual  or  individuals  not 
incorporated  who  are  owners  or  lessees  of  a  railway  in 
the  United  Eangdom,  orparties  to  an  agreement  for 
working  a  railway  in  tiie  United  Kingdom : 
The  term  " person"  includes  a  body  corporate. 

I. — Accounts^  At^ity  8fc. 

Uniform  ac-        3.  Every  incorporated  company,  seven  days  at  least  before 

connts,  &c.  to   each  ordinary  half-yearly  meeting  held  after  the  thirty-first  day 

he  kept.  q£  December,  one  thousand  eight  hundred  and  sixty-eight,  shall 

prepare  and  print,  according  to  the  forms  contained  in  the  first 

schedule  to  tms  Act,  a  statement  of  accounts  and  balance  sheet  for 

the  last  preceding  half-year,  and  the  other  statements  and  certifi- 
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cates  Fequired  by  the  same  schedule,  and  an  estimate  of  the  81  ft  82  Viet, 
proposed  expenditure  out  of  capital  for  the  next  ensuing  half      jj'i^ 

year,  and  such  statement  of  accounts  and  balance  sheet  shall  be '- '• — 

the  statement  of  accounts  and  balance  sheet  which  are  submitted 
to  the  auditors  of  the  company.  Every  company  which  makes 
default  in  complying  with  tms  section  shall  be  liable  to  a  penalty 
not  exceeding  five  pounds  for  every  day  during  which  such  default 
continues.  The  Board  of  Trade,  with  the  consent  of  a  company, 
may  alter  the  said  forms  as  regards  such  company  for  the  purpose 
of  adapting  them  to  the  circumstances  of  such  company,  or  of 
better  carrying  into  e£Pect  the  objects  of  this  section. 

4.  Every  statement  of  accounts,  balance  sheet,  and  estimate  of  Aoooiinte,&o., 
expenditure,  prepared  as  required  by  this  Act,  shall  be  signed  by  ^dpm^' 
the  chairman  or  deputy  chairman  of  the  directors  and  by  the  copies  dis- 
acoountant  or  other  officer  in  charge  of  the  accounts  of  the  com-  tnbuted. 
pany,  and  shall  be  preserved  at  the  company's  principal  office.     A 

printed  copy  thereof  shall  be  forwarded  to  the  Board  of  Trade,  and 
at  all  times  after  the  date  at  which  it  is  required  to  be  printed  be 
given,  on  application,  to  every  person  who  holds  any  ordinaiy  or 
preference  share  or  stock  in  the  company,  or  any  mortgage,  deben- 
ture, or  debenture  stock  of  the  company ;  and  every  such  person 
may,  at  all  reasonable  times,  without  fee  or  charge,  peruse  the 
original  in  the  possession  of  the  company.  Any  company  which 
acts  in  contravention  of  this  section  shall  be  liable  for  each  offence 
to  a  penalty  not  exceeding  fifty  pounds. 

5.  If  any  statement,  balance  sheet,  estimate,  or  report  which  is  Penalty  for 
required  by  this  Act  is  false  in  any  particular  to  the  knowledge  of  fa^a^nigao- 

1  •  J.T_  T_  T_     n    -L       T     -Ll  COTUlta,   «0. 

any  person  who  signs  the  same,  such  person  shall  be  nable,  on  con- 
viction thereof  on  indictment,  to  fine  and  imprisonment,  or  on 
summary  conviction  thereof,  to  a  penalty  not  exceeding  fifty 
pounds. 

6.  The  Board  of  Trade  may  appoint  one  or  more  competent  Examinatioii 
inspectors  to  examine  into  the  affairs  of  an  incorporated  company  ?*  affaj«  ^y 
and  the  condition  of  its  undertaking,  or  any  part  thereof,  and  to  "^*^^  "' 
report  thereon,  upon  any  one  of  the  applications  following ;  that 

is  to  say, 

1.  Upon  application  made  in  pursuance  of  a  resolution  passed  at 

a  meeting  of  directors : 

2.  Upon  application  by  the  holders  of  not  less  than  two-fifths 

part  of  the  aggregate  amount  of  the  ordinary  shares  or 
stock  of  the  company  for  the  time  being  issued : 

3.  Upon  application  Dy  the  holders  of  not  less  than  one-half 

of  the  aggregate  amount  of  the  mortgages,  debentures, 
and  debenture  stock  (if  any)  of  the  company  for  the  time 
being  issued : 

4.  Upon  application  by  the  holders  of  not  less  than  two-fifths 

of  the  aggregate  amount  of  the  guaranteed  or  preference 
shares  or  stock  of  the  company  for  the  time  being  issued, 
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81  ft  88  Viet. 

e.  119, 

M.  7—10. 


provided  that  the  preference  capital  issued  amounts  to  not 
less  than  one-third  of  the  whole  share  capital  of  the  oom- 
pany. 


Application  to  7.  The  application  shall  be  made  in  writing,  signed  by  the 
V®  "^??®'*^  applicants,  and  shall  be  supported  by  such  evidence  as  the  fioard 
J  e  ence.  ^ ^  Trade  may  require,  for  the  purpose  of  showing  that  the  appli- 
cants have  good  reason  for  requiring  such  examination  to  be  made ; 
the  Bosurd  of  Trade  may  also,  before  appointing  any  inspector  or 
inspectors,  require  the  applicants  to  give  security  for  payment  of 
the  costs  of  the  inquiry. 


IiLBpection  of 
company's 
bookH  and 
property. 


Besolt  of  ex- 
aminationy 
how  dealt 
with. 


Power  of 
company  to 
appoint  in- 
spectors. 


8.  It  shall  be  the  duty  of  the  directors,  officers,  and  agents  of 
the  company  to  produce,  for  the  examination  of  the  inspectors,  all 
books  and  documents  relating  to  the  affairs  of  the  company  in  their 
custody  or  power,  and  to  aSord  to  the  inspectors  all  reasonable 
facilities  for  the  inspection  of  the  property  and  undertaking  of  the 
company.  Any  inspector  may  examine  upon  oath  the  officers  and 
agents  of  the  company  in  relation  to  its  business,  and  may  ad- 
minister such  oath  accordingly.  Any  person  who,  when  so  examined 
on  oath,  makes  any  false  statement,  knowing  the  same  to  be  false, 
shall  be  guilty  of  perjury. 

If  any  director,  officer,  or  agent  refuses  to  produce  any  book  or 
document  hereby  directed  to  be  produced,  or  to  afford  the  facilities 
for  inspection  hereby  required  to  be  afforded,  or  if  any  officer  or 
agent  refuses  to  answer  any  question  relating  to  the  affairs  of  the 
company,  he  shall  incur  a  penalty  of  five  pounds  for  every  day 
during  which  the  refusal  continues. 

9.  Upon  the  conclusion  of  the  examination  the  inspectors  shall 
report  their  opinion  to  the  Board  of  Trade  and  to  the  company, 
and  the  company  shall  print  the  same,  and  deliver  a  copy  thereof 
to  the  Board  of  Trade,  and,  on  application,  to  any  person  who 
holds  any  ordinary  or  preference  share  or  stock,  or  any  mortgage, 
debenture,  or  debenture  stock  of  the  company.  All  expenses  of 
and  incidental  to  any  such  examination  as  aforesaid  shall  be  de- 
frayed by  the  persons  upon  whose  application  the  inspectors  were 
appointed,  unless  the  Board  of  Trade  shall  direct  the  same  or  any 
portion  thereof  to  be  paid  by  the  company,  which  they  are  hereby 
authorised  to  do. 

10.  Any  company  may,  by  resolution  at  an  extraordinary  meet- 
ing, appoint  inspectors  for  the  purpose  of  examining  into  the 
affairs  of  the  company  and  the  condition  of  the  company's  under- 
taking. The  inspectors  so  appointed  shall  have  the  same  powers 
and  perform  the  same  duties  as  inspectors  appointed  by  the  Board 
of  Trade,  and  shall  make  their  report  in  such  manner  and  to  such 
persons  as  the  company  in  general  meeting  directs;  and  the 
directors,  officers,  and  agents  of  the  company  shall  incur  the  same 
penalties,  in  case  of  any  refusal  to  produce  any  book  or  document 
by  this  Act  required  to  be  produced  to  such  inspectors,  or  to 
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afiPord  the  facilities   for  inspection  by  this  Act  required  to  be   81ft  82  Viet, 
afforded,  or  to  answer  any  question,  as  they  would  have  incurred     gg^ii^is 
if  such  inspectors  had  been  appointed  by  the  Board  of  Trade.  — '- ^ 


11.  Whenever,  after  the  passing  of  this  Act,  section  one  hun-  Auditor  not 
dred  and  two  of  *;  The  Companies  Clauses  Consolidation  Act,  ]  845,"  ^^J^^* 
is  incorporated  in  a  certificate  or  special  Act  relating  to  a  rail- 
way company,  it  shall  be  construed  as  if  the  words,  "  where  no 
qualification  shall  be  prescribed  by  the  special  Act  every  auditor 

shall  have  at  least  one  share  in  the  undertaking,"  were  omitted 
therefrom  ;  and  so  much  of  every  certificate  and  special  Act 
relating  to  a  railway  company,  and  in  force  at  the  passing  of  this 
Act,  as  incorporates  that  portion  of  the  said  section,  and  so  much 
of  any  special  Act  relating  to  a  railway  company,  and  so  in  force, 
afl  contains  a  like  provision,  is  hereby  repealed. 

12.  With  respect  to  the  auditors  of  the  company  the  following  Auditors  of 
provisions  shall  have  effect :—  t^^^^t" 

(I.)  The  Board  of  Trade  may,  upon  application  made  in  pursu-  ol^^^to/bj 
ance  of  a  resolution  passed  at  a  meeting  of  the  directors  Board  of 
or  at  a  general  meeting  of  the  company,   appoint  an  '^^'™^®- 
auditor  in  addition  to  the  auditors  of  such  company,  and 
it  shall  not  be  necessary  for  any  such  auditor  to  be  a 
shareholder  in  the  company  : 

(2.)  The  company  shall  pay  to  such  auditor  appointed  by  the 
Board  of  Trade  such  reasonable  remuneration  as  the 
Board  of  Trade  may  prescribe : 

(3.)  The  auditor  so  appointed  shall  have  the  same  duties  and 
powers  as  the  auditors  of  the  company,  and  shall  report 
to  the  company : 

(4.)  Where,  in  consequence  of  such  appointment  of  an  auditor 
or  otherwise,  there  are  three  or  more  auditors,  the  com- 
pany may  declare  a  dividend  if  the  majority  of  such 
auditors  certify  in  manner  required  by  section  thirty  of 
"  The  Railway  Companies  Act,  1867,"  and  "  The  Rail- 
way Companies  (Scotland)  Act,  1867,"  respectively : 

(5.)  Where  there  is  a  difference  of  opinion  among  such  auditors, 
the  auditor  who  so  differs  shall  issue  to  the  shareholders, 
at  the  cost  of  the  company,  such  statement  respecting 
the  grounds  on  which  he  differs  from  his  colleagues,  and 
respecting  the  financial  condition  and  prospects  of  the 
company,  as  he  thinks  material  for  the  information  of 
the  shareholders. 

13.  Any  company  which  in  the  year  immediately  preceding  has  Issue  of  pre- 

paid  a  dividend  on  their  ordinary  stock  of  not  less  than  three  j®7!l5?^. 
■^j  .  "^  j.x-Li.ii.«i!  deferred  ordi- 

pounds  per  centum  pOT  annum  may,  pursuant  to  the  resolution  of  nary  stock. 

an  extraordinary  general  meeting,  divide  their  paid-up  ordinary 

stock  into  two  classes,  to  be  and  to  be  called  the  one  preferred 

ordinary  stock,  and  the  other  deferred  ordinary  stock,  and  issue 
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8lft82Yiot.   the  same  subject  and  according  to  the  following  proTisionfl,  and 
\  18^'       ^*^  ^®  following  consequences  (that  is  to  say) : 

'■ — '- (1.)  Preferred  and  deferred  ordinary  stock  shall  be  issued  only 

in  substitution  for  equal  amounts  of  paid-up  ordinary 
stock,  and  by  way  of  division  of  portions  oi  ordinary 
stock  into  two  equal  parts : 

(2.)  Such  division  may  be  made  at  any  time,  on  the  request  in 
writing  of  the  holder  of  paid-up  ordinary  stock,  out  not 
otherwise ;  and  such  request  may  apply  to  the  whole  of 
the  ordinary  stock  of  such  holder,  or  to  any  portion 
thereof  divisible  into  twentieth  parts : 

(3.)  Preferred  ordinary  stock  and  deferred  ordinary  stock  shall 
not  be  issued  except  in  sums  of  ten  pounds  or  multiples 
of  ten  pounds : 

(4.)  The  certificates  for  any  ordinary  stock  divided  into  preferred 
and  deferred  ordinary  stock  shall  before  such  division  be 
delivered  up  to  the  company,  and  shall  be  cancelled  by 
them,  and  certificates  for  preferred  ordinary  stock  and 
deferred  ordinary  stock  shall  be  issued  gratis  in  exchange 
by  the  company : 

(5.)  If  in  any  case  there  is  any  part  of  the  ordinary  stock  held 
by  a  stockholder  comprised  in  one  certificate  which  he 
does  not  desire  to  be  divided,  or  which  is  incapable  of 
division,  under  the  provisions  of  this  Act,  the  company 
shall  issue  to  him  gratis  a  certificate  for  that  amount  as 
ordinary  stock : 

(6.)  As  between  preferred  ordinary  stock  and  deferred  ordinary 
eiockf  preferred  ordinary  stock  shall  bear  a  fixed  maxi- 
mum dividend  at  the  rate  of  six  per  centum  per  annum : 

(7.)  In  respect  of  dividend  to  the  extent  of  the  maximum 
aforesaid,  preferred  ordinary  stock  shall  at  the  time  of 
its  creation,  and  at  all  times  afterwards,  have  priority 
over  deferred  ordinary  stock  created  or  to  be  created,  and 
shall  rank  pari  passu  vnth  the  undivided  ordinary  stock 
and  the  ordinary  shares  of  the  company  created  or  to  be 
created ;  and  in  respect  of  dividend,  preferred  ordinary 
stock  shall  at  all  times  and  to  all  intents  rank  after  aU 
preference  and  guaranteed  stock  and  shares  of  the  com- 
pany created  or  to  be  created : 

(8.)  In  each  year  after  all  holders  of  preferred  ordinary  stock 
for  the  time  being  issued  have  received  in  full  the  maxi- 
mum dividend  aforesaid,  all  holders  of  deferred  ordinary 
stock  for  the  time  being  issued  shall,  in  respect  of  aU. 
dividend  exceeding  that  maximum  paid  by  the  company 
in  that  year  on  ordinary  stock  and  shares,  rank  pari 
passu  with  the  holders  of  undivided  ordinary  stock  and 
of  ordinary  shares  of  the  company  for  the  time  being 
isisued : 

(9.)  If,  nevertheless,  in  any  year  ending  on  the  thirty-first  day 
of  December  there  are  not  profits  available  for  payment 
to   all  the  holders  of  preferred  ordinary  stock  of  the 
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maximum  dividend  aforesaid,  no  part  of  the  defioienoy   SlftSSViot. 
shall  be  made  good  out  of  the  profits  of  any  subsequent     ,,^14^13 
year,  or  out  of  any  other  funds  of  the  company :  — '- ^ 

(10.)  Preferred  ordinary  stock  and  deferred  ordinary  stock  from 
time  to  time  shall  confer  such  right  of  voting  at  meetings 
of  the  company,  and  shall  confer  and  have  all  such  other 
rights,  qualifications,  privileges,  liabilities,  and  incidents, 
as  from  time  to  time  attach  and  are  incident  to  undivided 
ordinary  stock  of  the  company : 

(11.)  The  terms  and  conditions  on  which  any  preferred  ordinary 
stock  or  deferred  ordinary  stock  is  issued  shall  be  stated 
on  the  certificate  thereof : 

(12.)  Preferred  ordinary  stock  and  deferred  ordinary  stock  shall 
respectively  be  held  on  the  same  trusts,  and  subject  to 
the  same  charges  and  liabilities,  as  those  on  and  subject 
to  which  the  ordinary  stock  in  substitution  for  which  the 
same  are  issued  was  held  immediately  before  the  substi- 
tution, and  so  as  to  give  effect  to  any  testamentary  or 
other  disposition  of  or  affecting  such  ordinary  stock. 


II. — Ohligatiam  and  Liahility  of  Companies  as  Carriers. 

14,  Where  a  company  by  through  booking  contracts  to  carry  Liability  of 
any  animals,  luggage,  or  goods  from  place  to  place  partly  by  oonipany 
railway  and  partly  by  sea,  or  partly  by  canal  and  partly  by  sea,  a  ^^^f  *^ 
condition  exempting  the  company  from  liability  for  any  loss  or 
damage  which  may  arise  durmg  the  carriage  of  such  animals, 
luggag©>  or  goods,  by  sea,  from  the  act  of  God,  the  king's  enemies, 
fire,  accidents  from  machinery,  boilers,  and  steam,  and  all  and 
every  other  dangers  and  accidents  of  the  seas,  rivers,  and  naviga- 
tion, of  whatever  nature  and  kind  soever,  shall,  if  published  in  a 
conspicuous  manner  in  the  ofiice  where  such  through  booking  is 
effected,  and  if  printed  in  a  legible  manner  on  the  receipt  or 
freight  note  which  the  company  gives  for  such  animals,  luggage, 
or  ^oods,  be  valid  as  part  of  the  contract  between  the  consignor  of 
such  animals,  luggage,  or  goods  and  the  company  in  the  same 
manner  as  if  the  company  had  signed  and  dehvered  to  the  con- 
signor a  bill  of  lading  containing  such  condition.  For  the  purposes 
of  this  section,  the  word  "  company  "  includes  the  owners,  lessees, 
or  managers  of  any  canal  or  other  inland  navigation. 

16.  On  and  after  the  first  day  of  January,  one  thousand  eight  Fares  to  be 
hundred  and  sixty-nine,  every  company  shall  cause  to  be  exhibited  l^^^  ^ 
in  a  conspicuous  place  in  the  booking  office  of  each  station  on  their  *    ^°^* 
line,  a  list  or  lists  painted,  printed,  or  written  in  legible  characters, 
containing  the  fares  of  passengers  by  the  trains  included  in  the 
time  tables  of  the  company  from  that  station  to  every  place  for 
which  passenger  tickets  are  there  issued. 

16.  Where  a  company  is  authorised  to  build,  or  buy,  or  hire  I*«>yi«ion  for 
*      "^  7  .f  /  Beounngequa- 
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81*  SS^ot.   and  to  use,  mamttdn,  and  work,  or  to  enter  into  arrangements  for 
■/  iV^is      ^^?»  maintaining,  or  working,  steam  yessels  for  the  purpose  of 
- — '■ — '- — '—  carrying  on  a  communication  between  any  towns  or  ports,  and  to 
mmit  whSe"    ^^^  ^^      ^  respect  of  such  steam  vessels,  then  and  in  every  such 
railway  com-   <^^6  toUs  shall  be  at  all  times  charged  to  all  persons  equally  and 
pany  works      after  the  8ame  rate  in  respect  of  passengers  conveyed  in  a  like 
Bteam  vessels,   ygggel  passing  between  the  same  places  under  like  circumstances ; 
LlauMflAct^*  and  no  reduction  or  advance  in  the  tolls  shall  be  made  in  favour  of 
I863,8.30,and  or  against  any  person  using  the  steam  vessels  in  consequence  of  his 
Regrulationof  having  travelled  or  being  about  to  travel  on  the  whole  or  any  part 
1873^,^11 1*'  ^^  ^^®  company's  railway,  or  not  having  travelled  or  not  being 
about  to  travel  on  any  part  thereof,  or  in  favour  of  or  against  any 
person  using  the  railway  in  consequence  of  his  having  used  or  being 
about  to  use,  or  his  not  having  used  or  not  being  about  to  use,  the 
steam  vessels ;  and  where  an  aggregate  sum  is  charged  by  the  com- 
pany for  conveyance  of  a  passenger  by  a  steam  vessel  and  on  the 
railway,  the  ticket  shall  have  the  amount  of  toll  charged  for  con- 
veyance by  the  steam  vessel  distinguished  from  the  amount  charged 
for  conveyance  on  the  railway. 

The  provisions  of  "  The  Railway  and  Canal  Traffic  Act,  1854," 
so  far  as  the  same  are  applicable,  shall  extend  to  the  steam  vessels 
and  to  the  traffic  carried  on  thereby. 

The  cases  upon  equally  of  treatment  will  be  found  in  the  notes  to  sect.  2  of  the 
Railway  and  Canal  Traffic  Act,  1854,  ante,  pp.  406—409. 

As  to  what  will  constitute  an  agreement  tor  the  use,  maintenance  and  working  of 
steam  vessels,  see  Greetiock  ^  TFemysa  Bay  Ry.  Co,  v.  Caledonian  My,  Co.,  2  N.  & 
Mac.  227,  at  d.  233. 

See  as  to  what  circumstances  wiU  justify  a  preference  upon  the  part  of  a  railway 
company  of  a  line  of  steamers  run  in  connection  with  its  trains  [Southsea  ^  Isle  of 
Wight  Steam  Ferry  Co.  v.  London  ^  Brighton  ^  London  ^  S.  W,  By.  Cos.,  2  N.  &  Mac. 
341  ;  City  of  Dublin  Steam  Backet  Co.  v.  L.  ^  N.  W.  By,  Co.,  4  B.  &  Mac.  10). 

Company  17,  Where  any  charge  shall  have  heen  made  by  a  company  in 

n^^^rticu-    ^^SP^^*'  ^^  ^^  conveyance  of  goods  over  their  railway,  on  application 
lars  of  charges  in  writing  within  one  week  after  payment  of  the  said  charge  made 
for  goods.        to  the  secretary  of  the  company  by^  the  person  by  whom  or  on 
[See  Regula-    whose  account  the  same  has  been  paid,  the  company  shall  within 
ways^A^t**^'     fourteen  days  render  an  account  to  the  person  so  applying  for  the 
1873,  s.  14.]     same,  distinguishing  how  much  of  the  said  charge  is  for  the  con- 
veyance of  the  said  goods  on  the  railway,  including  therein  tolls 
for  the  use  of  the  railway,  for  the  use  of  carriages,  and  for  loco- 
motive power,  and  how  much  of  such  charge  is  for  loading  and 
unloading,  covering,  collection,  delivery,  and  for  other  expenses, 
but  without  particularising  the  several  items  of  which  the  last- 
mentioned  portion  of  the  charge  may  consist. 

Charge  when        18,  Where  two  railways  are  worked  by  one  company,  then  in 

worked  by  one  *^®  Calculation  of  toUs  and  charges  for  any  distances  in  respect  of 

company.         traffic  (whether  passengers,  animals,  goods,  carriages,  or  vehicles) 

conveyed  on  both  railways,  the  distances  traversed  shall  be  reckoned 

continuously  on  such  railways  as  if  they  were  one  railway. 
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19,  Where  proceedings  are  taken  against  a  company  using  a  81*  82  Vict, 

locomotive  steam  engine  on  a  rsdlway  on  account  of  the  same  not  gg^i9_28. 
consuming  its  own  smoke,  then  if  it  appears  to  the  justices  before 


whom  the  complaint  is  heard  that  the  engine  is  constructed  on  the  fwx^edmgs  ^ 
principle  of  consumiog  its  own  smoke,  but  that  it  failed  to  consume  consumption " 
its  own  smoke,  as  far  as  practicable,  at  the  time  charged  in  the  of  smoke, 
complaint  through  the  default  of  the  company,  or  of  any  serrant 
in  the  employment  of  the  company,  such  company  shall  be  deemed 
guilty  of  an  offence  under  "  The  Eailways  Clauses  Consolidation 
Act,  1845,"  section  one  hundred  and  fourteen. 

20,  All  railway  companies,  except  the  Metropolitan  Eailway  Smoking  oom- 
Company,  shall,  from  and  after  the  1st  day  of  October  next,  in  J^^^*^' 
eyery  passenger  train  where  there  are  more  carriages  than  one 

of  each  class,  provide  smoking  compartments  for  each  class  of 
passengers,  unless  exempted  by  the  Board  of  Trade. 

21,  Any  railway  company  that  shall  knowingly  let  for  hire  or  Railway 
otherwise  provide  any  special  train  for  the  purpose  of  conveying  S|^^t^^*^ 
parties  to  or  to  be  present  at  any  prize  fight,  or  who  shall  stop  any  penalties  in 
ordinary  train  to  convenience  or  accommodate  any  parties  attending  case  they  shall 
a  prize  fight  at  any  place  not  an  ordinary  station  on  their  line,  j^J^^j^^**^*^ 
shall  be  liable  to  a  penalty,  to  be  recovered  in  a  summary  way  fi^ht^^ 
before  two  justices  of  the  county  in  which  such  prize  fight  shall  be 

held  or  shall  be  attempted  to  be  held,  of  such  sum  not  exceeding 
five  hundred  pounds,  and  not  less  than  two  hundred  pounds, 
as  such  justices  shall  determine,  one-half  of  such  penalty  to  be 
paid  to  the  party  at  whose  suit  the  summons  shall  be  issued,  and 
the  other  half  to  be  paid  to  the  treasurer  of  the  county  in  which 
such  prize  fight  shall  be  held  or  shall  be  attempted  to  be  held  in 
aid  of  the  county  rate ;  and  service  of  the  summons  under  which 
the  penalty  is  sought  to  be  enforced  on  the  secretary  of  the  com- 
pany at  his  office  ten  days  before  the  day  of  hearing  shcJl  be 
sufficient  to  give  the  justices  before  whom  the  case  shall  come 
jurisdiction  to  hear  and  determine  the  case. 

Ill, — Provisions  for  Safety  of  Passengers. 

22,  After  the  first  day  of  April,  one  thousand  eight  hundred  Communica- 
and  sixty-nine  every  company  shall  provide,  and  maintain  in  good  ^^^  between 
working  order,  in  every  tnkin  worked  by  it  which  carries  passengers,  J^hf  com- 
and  travels  more  than  twenty  miles  without  stopping,  such  efficient  pany's  ser- 
means  of  communication  between  the  passengers  and  the  servants  ^a^^ts. 

of  the  company  in  charge  of  the  train  as  the  Board  of  Trade  may 
approve.  If  any  company  makes  default  in  complying  vrith  this 
section  it  shall  be  liable  to  a  penalty  not  exceeding  ten  pounds  for 
each  case  of  default.  Any  passenger  who  makes  use  of  the  said 
means  of  communicatian  without  reasonable  and  sufficient  cause 
shfiJl  be  liable  for  each  offence  to  a  penalty  not  exceeding  five 
pounds. 

A  train  is  or  is  not  within  this  section,  aooording  to  the  infltnictions  as  to  stop- 
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31  ft  82  riot. 

0.  119, 
•i.  28-26. 

Penalty  for 
trespaaseB  on 
railwaje. 

•  Onoere- 
oeiyed. 
34  &  35  Vict. 
0.  78,  B.  14. 

Trees  danger- 
ooBtorail- 
ways  may  be 
remoTed. 


pinfT  given,  to  the  company's  servants  {Blamirea  v.  Zaneathire  ^  Torkahire  Ry.  Co., 
42  L.  J.  Ex.  182  ;  L.R.  8  Ex.  283). 

23,  If  any  person  shall  be  or  pass  upon  any  railway,  except  for 
the  purpose  of  crossing  the  same  at  any  authorised  crossing,  after 
having*  received  warning  by  the  company  which  works  such 
railway,  or  by  any  of  their  agents  or  servants,  not  to  go  or  pass 
thereon,  every  person  so  offending  shall  forfeit  and  pay  any  sum 
not  exceeding  forty  shillings  for  every  such  offence. 

24.  If  any  tree  standing  near  to  a  railway  shall  be  in  danger 
of  falling  on  the  railway  so  as  to  obstruct  the  traffic,  it  shall  be 
lawful  for  any  two  justices  on  the  complaint  of  iiie  company 
which  works  such  railway  to  cause  such  tree  to  be  removed  or 
otherwise  dealt  with  as  such  justices  may  order,  and  the  justices 
making  such  order  may  award  compensation  to  be  paid  by  the 
company  making  such  complaint  to  the  owner  of  the  tree  so  ordered 
to  be  removed  or  otherwise  dealt  with  as  such  justices  shall  think 
proper,  and  the  amount  of  such  compensation  shall  be  recoverable 
in  like  manner  as  compensation  recoverable  before  justices  under 
"  The  Eailways  Clauses  Consolidation  Act,  1846." 


Arbitration  of 
damaffes. 


Examination 
by  medical 
man. 


Beport  is  not 
privileged. 


Discove^  is 
matter  of 
right. 

Privileged 
reports. 


IV. — Compensation  for  Accidents. 

26.  Where  a  person  has  been  injured  or  killed  by  an  accident 
on  a  railway,  the  Board  of  Trade,  upon  application  in  writinff 
made  jointly  by  the  company  from  whom  compensation  is  claimed 
and  the  person  if  he  is  injured,  or  his  representatives  if  he  is 
killed,  may,  if  they  think  fit,  appoint  an  arbitrator,  who  shall 
determine  the  compensation  (if  any)  to  be  paid  by  the  company. 

26,  Whenever  any  person  injured  by  an  accident  on  a  railway 
claims  compensation  on  account  of  the  injury,  any  judge  of  the 
court  in  which  proceedings  to  recover  such  compensation  are  taken, 
or  any  person  who  by  the  consent  of  the  parties  or  otherwise  has 
power  to  fix  the  amount  of  compensation,  may  order  that  the 
person  injured  be  examined  by  some  duly  qualified  medical  prac- 
titioner named  in  the  order,  and  not  being  a  witness  on  either  side, 
and  may  make  such  order  with  respect  to  the  costs  of  such  examina- 
tion as  he  may  think  fit. 

It  would  seem  that  a  report  made  in  pursuance  of  an  order  under  this  section 
would  not  be  privileged  (see  Friend  v.  X.  C.  ^  D.  Mt/.  Co.y  2  Ex.  D.  437). 

Where  an  order  not  expressed  to  be  made  under  this  section  directs  a  person  to  be 
examined  by  a  doctor,  the  order  is  ultra  virety  and  the  person  must  be  taken  to  have 
been  examined  by  consent  {Friend  v.  X.  C.  ^  D.  Ry.  Co,,  2  Ex.  D.  437). 

The  right  to  discovery  is  now  governed  by  the  rules  formerly  in  force  in  the 
Court  of  Chancery,  and  under  Order  XXXI.  rule  11,  a  judge  has  no  discretion  to 
refuse  discovery  (Afideraon  v.  Bank  of  British  Colwhbia^  2  Ch.  D.  644 ;  Bustros  v. 
White,  1  Q.  B.  D.  423). 

Beports  relating  to  an  accident  made  by  servants  of  the  company  in  the  ordinary 
course  of  their  duty,  whether  before  or  after  action  brought,  are  liable  to  inspection 
(Woolley  V.  N.  London  By,  Co,,  L.  R.  4  C.  P.  602.  See  Afidersm  v.  Bank  of  British 
Columbia,  2  Ch.  D.  644). 

But  the  report  of  a  medical  man  procured  by  the  company  for  the  purpose  of 
being  submitted  to  their  solicitors  after  a  claim  for  compensation  has  beeii  mads,  is 
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privileged  {Cotsey  v.  Z.  B.  #  S.  C,  Ry.  Co.,  L.  R.  6  C.  P.  146 ;  Fenner  v.  L.  #  S.  K    81  ft  88  Vkt. 
J?y.  Co.,  L.  R.  7  Q.  B.  767 ;  Skinner  v.  Gt.  N.  Ry.  Co.,  L.  R.  9  Ex.  298;  Friend  v.         o.  119, 
X.  C.  %  D.  Ry.  Co.,  2  Ex.  D.  437 ;  FMey  v.  London  Tramways  Co.,  2  Ex.  D.  440).         M.  87—80. 

Raker  v.  X.  ^  /S.  ^.  Ry.  Co.,  L.  R.  3  Q.  B.  91,  may  be  supported,  inasmuoh  as  

privilege  was  not  Glaimed  on  the  g^und  that  the  reports  were  procured  with  reference 
to  impending  litigation,  but  merely  on  the  ground  that  they  were  confidential  com- 
munications to  the  oompany  by  their  agents  in  the  course  of  their  duty,  which  was 
clearly  no  sufficient  g^und  of  privilege  (see  Co88ey*s  case,  tupra). 

The  fact  that  the  report  is  not  prepared  at  the  request  of  the  solicitor,  or  that  it 
is  not,  in  fact,  submitted  to  him,  is  immaterial,  provided  it  was  procured  with  the 
intention  of  being  laid  before  him  for  his  advice  (Southwark  ^  Vauxhall  Water  Co.  v. 
Quick,  3  Q.  B.  D.  315). 

V. — Light  Railicays. 

27.  The  Board  of  Trade  may  by  licence  authorise  a  oompany  Order  for  con- 
applying  for  it  to  construct  and  work  or  to  work  as  a  light  railway  ^^^^^ 
tne  whole  or  any  part  of  a  railway  which  the  company  has  power  raOwa/as  a 

to  construct  or  work.  light  railway. 

Before  granting  the  licence  the  Board  of  Trade  shall  cause  due 
notice  of  the  application  to  be  given,  and  shall  consider  all  objec- 
tions and  representations  received  by  them,  and  shall  make  such 
inquiry  as  they  think  necessary. 

28.  A  light  railway  shall  be  constructed  and  worked  subject  to  Conditions 
such  conditions  and  regulations  as  the  Board  of  Trade  may  from  tions^orbrfit 
time  to  time  impose  or  make:  Provided,  that  (1.)  the  regidations  railway, 
respecting  the  weight  of  locomotive  engines,  carriages,  and  vehicles 

to  De  used  on  such  railway  shall  not  authorise  a  greater  weight 
than  eight  tons  to  be  brought  upon  the  rails  by  any  one  pair  of 
wheels ;  (2.)  the  regulations  respecting  the  speed  of  trains  shcJI 
not  authorise  a  rate  of  speed  exceedmg  at  any  time  twenty-five 
miles  an  hour. 

If  the  company  or  any  person  fails  to  comply  with  or  acts  in 
contravention  of  such  conditions  and  regulations  or  directs  any 
one  so  to  fail  or  act,  such  company  and  person  shall  respectively 
be  liable  to  a  penalty  for  each  offence  not  exceeding  twenty 
pounds,  and  to  a  like  penalty  for  every  day  during  which  the 
offence  continues ;  and  every  such  person  on  conviction  on  indict- 
ment for  any  offence  relating  to  the  weight  of  engines,  carriages, 
or  vehicles,  or  the  speed  of  trains,  shcdl  be  also  liable  to  imprison- 
ment, with  or  veithout  hard  labour,  for  any  term  not  exceeding 
two  years. 

29.  The  conditions  and  regulations  of  'the  Board  of  Trade  Publication  of 
relating  to  light  railways  shall  be  published  and  kept  published  r®firalations. 
by  the  company  in  manner  directed  with  respect  to  byelaws  by 

section  one  hundred  and  ten  of  ''  The  ^Railways  Glauses  Consolida- 
tion Act,  1846,"  and  the  company  shall  be  liable  to  a  penalty  not 
exceeding  five  pounds  for  every  day  during  which  such  conditions 
and  regulations  are  not  so  published. 

VI. — Arbitrations  by  Board  of  Trade. 

30.  Whenever  the  Board  of  Trade  are  required  to  make  any  Arbitrator 
award  or  to  decide  any  difference  in  any  case  in  which  a  company  ^^^  ^^ 

Trade. 
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8lft88Viot.   is  one  of  the  parties,  they  may  appoint  an  arbitrator  to  act  foi* 
ai^8l--36.    ^^^  aiid  his  award  or  decision  shjJl  be  deemed  to  be  the  award 
— '- ^  or  decision  of  the  Board  of  Trade. 


If  the  arbitrator  dies,  or  in  the  judgment  of  the  Board  of  Trade 
becomes  incapable  or  unfit,  the  Board  of  Trade  may  appoint 
another  arbitrator. 

Remnneratioii  31,  The  Board  of  Trade  may  fix  the  remuneration  of  any 
of  arbitrator,  arbitrator  or  umpire  appointed  by  them  in  pursuance  of  this  or 
any  other  Act  in  any  case  where  a  company  ib  one  of  the  parties, 
and  may,  if  they  think  fit,  frame  a  scale  of  remuneration  for 
arbitrators  or  umpires  so  appointed  by  them,  and  no  arbitrator 
or  umpire  so  appointed  by  them  shall  be  entitled  to  any  larger 
remuneration  than  the  amount  fixed  by  the  Board  of  Trade. 

Costs,  &o.  of  32,  The  provisions  of  sections  eighteen  to  twenty-nine,  both 
arbitrations,  jj^olusive,  of  "The  Eailway  Companies  Arbitration  Act,  1859," 
shall,  so  far  as  is  consistent  with  the  tenor  thereof,  apply  to  an 
arbitrator  appointed  by  the  Board  of  Trade,  and  to  his  arbitration 
and  award,  notwithstcmding  that  one  of  the  parties  between  whom 
he  is  appointed  to  arbitrate  may  not  be  a  railway  company ;  and 
in  construing  those  sections  for  the  purpose  of  this  Act  the  word 
"  companies  "  shall  be  construed  to  mean  the  parties  to  the  arbi- 
tration. 

[33.  Repealed  by  32  ^  33  Vict.  c.  18,  «.  2.] 

VII. — Miscellaneom. 

Printed  copies      34.  Every  incorporated  company  shall  print  correct  copies  of 
b^^m^ad       *^®  shareholders  address  book  of  the  company  corrected  up  to  the 
dress  book."      ^^^  ^^7  ^^  December  in  every  year,  and  aflBx  an  asterisk  against 
the  names  of  those  qualified  to  act  as  directors. 

After  the  expiration  of  one  fortnight  from  the  aforesaid  date 
the  company  shall,  on  application,  supply  such  printed  copies  at  a 
price  not  exceeding  five  shillings  for  each  copy  to  every  person 
who  holds  any  ordinary  or  preference  shares  or  stock  in  the 
company,  or  any  mortgage  debenture  or  debenture  stock  of  the 
company. 

Ajiy  company  which  acts  in  contravention  of  this  section  shall 
be  liable  for  each  offence  to  a  penalty  not  exceeding  twenty 
pounds. 

[36  is  repealed  Jy  32  4"  33  Vict.  c.  6,  «.  1.] 

Specif  trains       86,  Whenever  in  pursuance  of  any  notice  under  the  Act  of  the 

e^^slu^elyfor  session  of  the  first  and  second  years  of  the  reign  of  her  present 

pos  o  oe.       Majesty,  chapter  ninety-eight,  "  to  provide  for  the  conveyance  of 

mails  by  railways,"  or  otherwise,  the  mails  or  post-letter  bags  are 

conveyed  and  forwarded  by  a  company  on  their  railway  by  a 

speoifd  train,  the  Fostmaster-Gbneral  may  by  the  same  or  any 
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other  notice  in  writing  require  that  the  whole  of  Buoh  special  train   31  k  88  Vi«t. 
shall  be  appropriated  to  the  service  of  the  post-oflBce  exclusively    uVi^isi, 

of  all  other  traffic  except  such  as  he  may  sanction,  and  the  re-  — '- '— 

muneration  to  be  paid  for  such  service  shall  be  settled  as  prescribed 
by  the  sixth  section  of  that  Act. 

Any  dispute  as  to  the  amount  of  remuneration  may,  at  the  option  of  the  railway 
company,  be  decided  by  the  Bailway  GommiBsioners  (see  36  &  37  Viot.  c.  48,  s.  19). 

37.  All  requisitions,  notices,  and  documents  which  relate  to  a  Servioeof 
company,  if  purporting  to  be  signed  by  the  Postmaster-General  or  ^'^^*^p'*l 
some  secretary  or  assistant  secretary  to  the  post-office,  or  by  some  master^  °*  ' 
officer  appointed  for  the  purpose  by  the  Postmaster-General,  shall,  General. 
until  the  contrary  is  proved,  be  deemed  to  have  been  so  signed, 

and  to  have  been  given  or  made  by  the  Postmaster-General,  and 
the  provisions  of  the  Act  of  the  session  of  the  first  and  second 
years  of  the  reign  of  her  present  Majesty,  chapter  ninety-eight, 
"  to  provide  f gr  the  conveyance  of  mails  by  railways,"  requiring 
any  notice,  requisition,  or  document  to  be  under  the  hand  of  the 
Postmaster-General,  are  hereby  repealed. 

38.  The  Eailway  Companies  Powers  Act,  1864,  shall  take  effect  Extension  of 
and  apply  in  the  following  ca^s  in  the  same  manner  as  if  they  ^^^cli^' 
were  specified  in  section  three  of  that  Act ;  (that  is  to  say),  panies  Powers 

Where  a  company  desire  to  make  new  provisions,  or  to  alter  any  -A-ct,  1864. 
of  the  provisions  of  their  special  Act,  or  of  "  The  Companies 
Clauses  Consolidation  Act,  1845,"  so  far  as  it  is  incorporated 
therewith,  with  respect  to  cJl  or  any  of  the  matters  following : 
namely, 

{a)  The  general  meetings  of  the  company,  and  the  exercise 
of  the  right  of  voting  by  the  sharenolders  : 

{b)  The  appointment,  number,  and  rotation  of  directors : 

\c)  The  powers  of  directors : 

{d)  The  proceedings  and  liabilities  of  directors : 

\e)  The  appointment  and  duties  of  auditors. 

39.  All  requisitions,  orders,  regulations,  appointments,  certifi-  Service  of  re- 
oates,  licences,  notices,  and  documents  which  relate  to  a  company,  *l^***^o°*»  *°- 
if  purporting  to  be  signed  by  some  secretary  or  assistant  secretary 

of  or  by  some  officer  appointed  for  the  purpose  by  the  Board  of 
Trade,  shall,  until  the  contrary  is  proved,  be  deemed  to  have  been 
BO  signed,  and  to  have  been  given  or  made  by  the  Board  of  Trade. 
They  may  be  served  by  the  Board  of  Trade  on  anv  company  in 
the  manner  in  which  notices  may  be  served  under  the  Companies 
Clauses  Consolidation  Act,  1845;  and  all  notices,  returns,  and 
other  documents  required  to  be  made,  delivered,  or  sent  by  a 
company  to  the  Board  of  Trade  shall  be  left  at  the  office  of,  or 
transmitted  through  the  post  addressed  to,  the  Board  of  Trade. 

40.  Every  penalty  imposed  by  this  Act  shall  be  recovered  and  Recovery,  &o. 
applied  in  the  same  manner  as  penalties  imposed  by  the  Railways  ^^  penalties. 
Clauses  Consolidation  Act,  1845,  and  the  Kailways  ClauaeB  Con- 
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81  ft  88  "^t.   Bolidation  (Scotland)  Act,  1845  (as  the  case  may  require),  are  for 
aa  **4l^^     the  time  being  recoverable  and  applicable. 


Company  may      4^^  Whenever,  in  the  case  of  any  lands  purchased  or  taken 
CramionLaw  otherwise  than  by  agreement  for  the  purposes  of  any  public  rail- 
Judge  at         way,  any  question  of  compensation  in  respect  thereof,  or  any 
to  ^S*ca8e«    q^^s^on  of  compensation  in  respect  of  lands  injuriously  affected 
of  oompensa-    fy  the  execution  of  the  works  01  any  public  railway,  is  under  the 
tion  under       provisions  of  **  The  Lands  Clauses  Consolidation  Act,  1845,"  to  be 
8  &  9  Vict.  c.   gettled  by  the  verdict  of  a  jury  empannelled  and  summoned  as  in 
that  Act  mentioned,  the  company  or  the  party  entitied  to  the  com- 
pensation may,  at  any  time  before  the  issuing  by  the  company  (a) 
to  the  sheriff  as  by  that  Act  directed,  apply  to  a  judge  of  any  one 
of  the  Superior  Courts  of  Common  Liaw  at  Westminster,  who 
shall,  if  he  think  fit,  make  an  order  for  trial  of  the  question  in  one 
of  the  Superior  Courts  upon  such  terms  and  in  such  manner  as  to 
him  shall  seem  fit ;  and  the  question  between  the  parties  shall  be 
stated  in  an  issue  to  be  settled  in  case  of  difference  by  the  judge, 
or  as  he  shall  direct,  and  such  issue  may  be  entered  for  trial  and 
tried  accordingly  in  the  same  manner  as  any  issue  joined  in  an 
ordinary  action  at  such  place  as  the  jud^e  shall  direct ;  and  the 
proceedings  in  respect  of  such  issue  shall  be  under  and  subject  to 
the  control  and  jurisdiction  of  the  court  as  in  ordinary  actions 
therein,  but  so  nevertheless  that  the  jury  shall,  where  the  issue 
relates  to  the  value  of  lands  to  be  purcnased,  and  also  to  com- 
pensation claimed  for  injury  done  or  to  be  done  to  lands  held 
therewith,  deliver  their  verdict  separately  in  manner  provided  by 
the  forty-ninth  section  of  '^  The  Lands  Clauses  Consolidation  Act, 
1845." 

[a)  Tlie  words  ''  of  a  warrant "  are  omitted. 

A  summonB  not  returnable  imtil  after  the  expiration  of  the  twenty-one  days  given 
by  sect.  68  would  it  seems  be  bad  {Tantur  v.  Swindon,  j^.  Ry,  Co.^  45  L.  T.  209). 

In  an  issue  under  this  section,  the  time  for  appealing  is  not  limited  to  twenty-one 
days  by  O.  LVIII.  rules  9  and  16  {New  River  Co.  v.  Midland  Ry,  Co,,  36  L.  T.  N.  S. 
539). 

Company  may      42.  Whenever  a  company  is  called  upon  or  liable  under  the 

oUam  jud^s  provisions  of  the  Lands  Clauses  Consolidation  Act,  1845,  to  issue 

of  issi^g        ^&ii  warrant  to  the  sheriff  in  the  case  of  any  disputed  compensa- 

warrant.         tion,  and  the  company  shall  obtain  a  judge's  order  as  in  the  last 

preceding  section  mentioned,  the  obtaining  of  such  an  order  and 

notice  thereof  to  the  opposite  party  shall  be  a  satisfaction  of  the 

company's  duty  in  respect  of  the  issue  of  the  warrant. 

Power  of  ver-  43.  The  verdict  of  the  jury  and  judgment  of  the  court  upon  any 
^d  ^ui'^^ent  ^^®  authorised  by  this  Act  shall,  as  regards  costs  and  every  other 
^the^cS^  matter  incident  to  or  consequent  thereon,  have  the  same  operation 
and  be  entitled  to  the  same  effect  as  if  that  verdict  and  judgment 
had  been  the  verdict  of  a  jury  and  judgment  of  a  sherifE  upon  an 
inquiry  conducted  upon  a  warrant  to  the  sheriff  issued  by  the 
company  under  the  Lands  Clauses  Consolidation  Act,  1845. 
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44.  In  so  far  as  any  expression  used  in  any  of  the  three  preced-   ^^  J  ?i9  **** 
ing  sections  of  this  Act  has  any  special  meaning  assimed  to  it  by    ta.  44—47. 
the  Lands  Clauses  Consolidation  Act,  1845,  each  sudi  expression  j  i^  i^x- — 
shall  in  this  Act  have  the  meaning  so  assigned  to  it.  of  ^Sdnex-" 

preeaions. 

46.  Wherever  under  the  provisions  of  the  Lands  Clauses  Con-  Fees  to 
solidation  Act,  1845,  or  of  any  Act  incorporating,  altering,  or  masters  for 
amending  the  same,  the  costs  of  any  procee^ngs  for  determining  q^^JiJ^^ 
a  question  of  disputed  compensation  are  settled  by  one  of  the  disputed  oom- 
masters  of  the  Court  of  Queen's  Bench  in  England  or  Ireland,  it  pensation. 
shall  be  lawful  for  such  masters  to  receive  and  take  in  respect  of 
each  foUo  in  length  of  every  bill  of  costs  so  settled  a  fee  of  one 
shilling  and  no  more :  and  such  fee  shall  be  taken  in  money  and 
not  in  stamps,  and  may  be  retained  by  the  said  masters  for  their 
own  use  and  benefit. 

46.  Where  notice  in  writing  of  a  proposed  application  under  Extension  cf 
the  Railways  (Extension  of  Time)  Act,  1868,  for  extension  of  the  *"^®* 
time  limited  for  any  of  the  purposes  mentioned  in  that  Act,  is 
received  by  the  Board  of  Trade  before  the  expiration  of  such  time, 

or  if  the  time  has  expired  during  the  present  session  of  Parlia- 
ment before  the  first  day  of  September  one  thousand  eight  hundred 
and  sixty-eight,  and  the  application  is  duly  made  within  the 
period  prescribed  by  the  said  Act,  then  a  warrant  of  the  Board  of 
Trade  extending  the  time,  although  issued  after  the  expiration 
thereof,  shall  have  effect  from  the  date  of  such  expiration  as  if  it 
had  been  previously  issued. 

47.  The  enactments  described  in  the  second  schedule  to  this  As  to  repeal  of 
Act  are  hereby  repealed.  enaotmeats 

But  this  repeal  shall  not  affect —  wh^ole. 

(1.)  The  validity  or  invalidity  of  anything  duly  done  or  suffered 

under  any  enactment  repealed  by  this  section : 
(2.)  Any  right  acquired  or  accrued  or  liability  incurred,  or  any 

remedy  in  respect  thereof. 


T.  ss 
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31  ft  88  Vict. 

c.  119. 
Sohedule  I. 


SCHEDULES. 


First    Schedule. 


Forms  of  Account  referred  to  in  Sect.  3  of  this  Act. 


lUiLWAT.  Half-txab  emdivo  ,  18    « 

[No.  1.] 
Statement  of  Capital  autbobibed,  Aim  obbated  bt  the  CkncPAKT. 


Acts  of  Parliamkht, 

or  Ccitifloates  of  the  Boaxd  of 

Trade. 


1.  ")  [Except  ichere  capital  powers^ 
2^  are  comprised  in  a  Conwli- 

^*  I  dation  Act,  each  Act  or 
^'  >■  certijicatt  authorising 
^'         capital  to  he  stated  here 

separately     in    order    of 

date.] 


Capital 

AUTHOBI8XD. 


Total. 


Capital  crbatxd 

OR  SASCCTIOKBD. 


Balaxcb. 


I 


[No.  2.] 
Statement  of  Stooe  and  Shabb  Capital  cbeated,  SROWiHa  tHB  Pbofobtion 

BBOKIVED. 


DKSCsiPTioir. 

Amount 
oreated. 

Amount 
reodved. 

Calljin 
airear. 

Amom&t 

Amoont 
uniasiied. 

[State  each  class  of  stock  or  shares  in 
order  of  date  of  creationy  showing  the 
premium  or  discount,  \f  any,  at  which 
it  teas  issued,  the  preferential  or  fixed 
dividends,  if  any,  to  which  it  is  en- 
titled,  and   any  other   conditiom  at' 
tached  to  it.] 

Total 

£ 

£ 

£ 

£ 

£ 
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«« 


<« 


«« 


«« 


«« 


I 


03 

a 
I 

i 


^ 


I 


A 


5 


I 
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I 


I 

60 


I  I 

^  I 

I  I 

J  I 

1  1 
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«.  119. 
Behednle  T.         -^V. 


[No.  4.] 
Recbiftb  akd  Expbmditubb  oir  Capital  Aooouar. 


Cr, 


On  Lmes  open  for 
Traffic  (No.  6).. 

On  Lines  in  course 
of  construction 
(No.  6) 

Working  Stock 
(No.  6). 

other    Bailways 

(No.  6) 

Docks,       Steam- 
boats and  other 
special       Items 
(No.  6) 

As 

Amonnt  Ex- 
pended daxing 

TotaL 
£  s.d. 

1  By  Receipts— 
Sharesand  Stock, 
perAooonntNo. 

£M,d, 

M  8 

TMbL 

£   8.d. 

£  «.  <f. 

£M,d. 

£«.  If. 

Loans,  per  Ac- 
count Iso.  3     . . 

Debenture  Stock, 
perAcoountNo. 

Sundries  (in"  de- 
tail)   

1                              ' 

[No.  6.] 
Dbiahs  ov  Capitaz.  Ezpenditxtbb  fob  Half  Ybab  sin>nra 


186 


Lines  open  for  Traffic — *|  [^Showing,  under  separate  Heade^ 


Particulars^ 


Lines  in  course  of  Con- 
struction— 
Particulars^ 


Amount  paid  for  Land  {Pur- 
chaae  and  Compensation) y  Con* 
strueiion  of  Way  and  Stations^ 
including  Sails,  Chairs,  Sleeps 
ers,  ^.,  engineering  and  suT' 
veging,  law  Charges,  Parlia^ 
mentarg  Expenses,  Interest, 
Commission,  ^.] 


Working  Stocks 

Particulars — Showing  each  Description  of  Stock 

Subscriptions  to  otber  Railways — 

Particulars — Stating  Lines , 


Docks,  Steamboats,  and  other  special  Items — 
Particulars    


Total  Expenditure  for  Half  Year,  as  per  I 
Account  No.  4 I 
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3tock  on  the 
Ditto  on  the 


18 
18 


[No.  6.] 
Retubn  of  WoBszNa  Stock. 


SlftSSl^t. 

e.  119. 
ftohednle  I. 


Increase  during  the 
Half  Year 

Decreane  during  the 
Half  Year 


Loco- 

MOTIYS. 


Coaching. 


ICkbobakdisb  and  Hinkbal. 


[No.  7.] 
XSamuxB  of  FuBimm  Exmnnrnns  om  Oaphal  AoooxniT. 


LinM  open  for  TraflSo  ........... ^ .. .  * .  ♦  *  * , 

FdBTHBB  EXPBNDITUa«. 

During  the 
HalfYear 
ending 

Ihsabee- 

quent 

Haft  Yean. 

Tbtal. 

(FartieularSf  showing  principal  Itemt,) 
Lines  in  course  of  construction  •.••.•.....•.• 

(DetaiU  of  each  Line,) 
Working  Stock , , , 

(PaHieulare.) 
3ubecription  to  other  Railways 

(Specifying  Lines.) 
Docks,  Steamboats,  and  other  special  Items  . . 

(Particulars,) 
Works  not  jet  commenced  and  in  abeyance  {in 

detail) 

Other  Items  (m  d^to»7) 

Total  estimated  further  Expenditure 
of  Capital  

[No.  8.] 

Capital  Powebs  and  other  Asssrs  available  to  meet  further  ExpSNDinnts, 
as  per  No.  7. 


Share  and  Loan  Capital  authorised  or  created  but  not 
yet  received ,.. 

Any  other  Assets  (in  detail) 

Total 
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0. 119. 
Schediile  I. 


Dt\ 


[No.  9.] 
Kjbvkmuk  Aooouirr. 


O. 


I 


EXPENDIXURE. 

To    Mainten-  \ 
tenance   '  of  (  see  Ab- 
Way,  Works  (  8fa»ct  A. 
and  Stations  / 
,  Locomotive  )    j^    t> 
Power     ..I   ^^-    ^• 
„  Carriage    \ 

and  Wag-      ^       ^ 
gon     Re-  i 
pairs  ....  7 
„  Traffic  Ex-  >    ^      jj 

J>ense8     . .  ) 

'  ^^^^  ]  do.  E. 
charges  . .  j 

„  Law  Charges 

,,  Parliamentary  Expen- 
ses   

„  Compensation  (Acci- 
dents and  Losses)    . . 

„  Rates  and  Taxes  . . , , 

f,  QoYemment  Duty    . . 

ff  Spedal  and  Miscella- 
neons  Expenses  (if 
^J)  

Balance  carried  to  Net 
Revenue  Aoconnt  .. 

£ 


£s.d, 


31 


RECEIPTS. 

By  Passengers 

„  Parcels,  Horses,  Car- 
riages, &c. ........ 

„  Maus    

„  Merchandise    ...... 

„  Liire  Stock 

yf  Minerals 

„  Special  and  Miscella- 
neous Receipts  . . 
Such  €U  Naviga- 
tionSf  Steamboats, 
Bents,  Transfer 
Fees,  ^, 

Details, 


£  s.d.£  s.  a. 


Lr, 


[No.  10.] 
Net  Revemuk  Aooottrt. 


Cr. 


I 


To  Interest  on  Mortgage 

and  Debenture  Loans 

,,  Interest  on  Debenture 

Stock  

,,  Interest  on    Ccdls   in 

Advance 

„  Interest  on  Temporary 

Loans 

„  Interest    on     Lloyd's 

Bonds 

,.  Interest    on  Banking 

Balances 

„  Ghenerai  Interest  Ac- 

coimt  (if  in  Debit} .... 

,,  Bents  of  Leased  LmeS| 

Guarantees,  &o 

Details   

„  Special  and  Miscellan- 
eous Payments  (if  any) 
Details, 
„  Balance,beinffPayment 
available  for  iDividend 
ISee  No,  13.] 

£ 


£  s,d. 


By  Balance  brought  from 
last  Half  Year's  Ac- 
count   

„  Ditto  Revenue 
Account,  No.  9 

„  Dividends  on  Shares  in 
other  Companies  .... 

„  Bankers  and  General 
Interest  Account  (if 
in  credit)    

„  Special  and  Miscella- 
neous Receipts  (if  any) 
{DetaU  to  be  given,) 


£    s.    d. 
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[No.  11.] 
Pboposed  Appbopsiation  of  Balaitce  available  fob  Dividsni). 


Half  Tear 


Balance  ayailable  for  Dividend,  as  per  Account  No.  10  . . . 
Preference  Stock  C        to  be  stated  in  order  of         )  £ 


Ditto  {        Creation,  with  Rate  of 

Ditto  ^  Dividend. 

Ordinary  Stock  (being  at  the  Bate  of  per  cent.) 


Balance  to  next  Half  Year £ 


SlftSdViot. 

c.  119. 
Schedule  I. 


[No.  12.] 


AfiSTRAOTO. 


A.     MAnrnsNAnoE  of  Wat,  Wobes,  &c. 


Half  Year 


Salaries,  Office  Expenses, 
and  General  Superin- 
tendence  

Maintenance  and  Renewal 
of  Permanent  Way  .... 

Wages 

Materials 

Repairs  of  Roads,  Bridges, 
Signals  and  Works  .... 

Repairs  of  Stations  and 
Buildings 

Special  Expenditure   (if 

Mtt.tm  Maintained.  . 

Double    

Single 

Total_ 

Total.... 


£  s.d. 


&  8,d. 


LoOOXOnVB  POWEB. 


Half  Tear 


Salaries,  Office  Expenses, 
and  Goieral  Superin- 
tendence   

Running  Expenses  :— 
Wages  connected  with 
the  working  of  Lo- 
comotive Engines. . 

Coal  and  Coke 

Water 

Oil,  Tallow,  and  other 
Stores 

Repaibs  and  Renewaub— 

Wages 

Materials    

Special  Expenditure  .... 


£  «.  tf.  £  «.  d. 


Half  Year 
ended 


C.—Repaibs  and  Renewals  of  Cabbiaobb  and 
Waooons. 


£  8.  d. 


Cabbiaoes  :— 
Salaries,     Office      Ex- 

Senses,  and    General 
uperintendence  .... 

Wages 

Materials    

Waggons  :— 
Salaries,     Office     Ex- 

Senses,  and   General 
uperintendence  .... 

Wages 

Materials    


Total.. 


£  «.  d. 


Tbaffio  Expenses. 


Half  Year 
ended 


Half  Year 
ended 


Salaries  and  Wages,  &c 

Fuel,  Lighting,  Water,  and 
General  Stores    

Clothing 

Printing,  Stationery,  and  Tickets 

Horses,  Harness,  Vans,  Proven- 
der, &c.    

Waggon  Covers,  Ropes,  &c 

Joint  Station  Expenses  

Miscellaneous  Expenses 

Special  Expenditure  (if  any) .... 

Genebal  Chaboes. 

Directors 

Auditors  and  Public  Account- 
ants (if  any)    • 

Salaries  of  Secretary,  General 
Manager,  Accountant,  and 
Clerks  

Office  Expenses      ditto       ditto 

Advertising    

Fire  Insurance 

Electric  Telegraph  Expenses. . . . 

Railway  Cleanng  House  Ex- 
penses    

Special  Expenditure  (if  any) .... 


£  8,d. 


£   8,d. 
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31  ft  82  Viet. 

t.  119. 
SclMdnle  I. 


Dr. 


[No.  13.] 

GSNBHAL  BaIiANCB  ShEET. 


Cr. 


To  Capital  Aooonnt,  Balance   at 
Credit  thereof,  as  per  Account 

No.4 

Net  Revenue  Account,  Balance 
at  Credit  thereof,  as  per  Ac- 
count No.  10    

Unpaid  Dividends  and  Interest 
Guaranteed  Dividends  and  In- 
terest payable  or  accruing  and 

provided  for 

Temponuy  Loans    

Lloyd's  Bonds  and  other  obli- 
gations not  included  in  Loan 

Capital  Statement,  No.  3 

Balance  due  to  Bankers 

Debts  due  to  other  Companies 
Amount  due  to  Clearing  House 
Sund^  Oustanding  Accounts . 
Fire  Insurance  Fund  on  Sta- 
tions, Works,  and  Buildings. . 
Insurance  Fund  on  Steamboats 
Special  Items    

£ 


£  8.d. 


By  Cash  at  Bankers— Current 
Account    

„    Cash  on  Deposit  at  Interest 

, ,  Cash  invested  in  Consols  and 
Gk>vemment  Securities    . . 

,,  Cash  invested  in  Shares  of 
other  Railway  Companies 
not  charged  as  Capital  Ex- 
penditure   

„  Gl^neral  Stores--Stock  of 
Materials  on  hand    

„  Traffic  Accounts  due  to 
the  Company 

, ,  Amounts  due  by  other  Com- 
panies     

,,  Amounts  due  by  Clearing 
House    

,,    Amounts  due  by  Post  Office 

,,  SundryOustanding  Accounts 

,,  Suspense  Accounts  (if  any) 
to  be  enumerated 

Spedal  Items 

£ 


£  s.d. 


[No.  14.] 
Mxlejlos  Stateicbnt. 


Half 

Year 

ended     . 

Lines  owned  by  Company  .... 
Do.  partly  owned 

MOes 
autho- 
rised. 

Mfles 

con— 

atruoted. 

Mileaoon. 
atruotingorto 
be  oolutracted. 

IGlea 
worked  by 
Enginea. 

Do.  leased  or  rented 

Total 

Do.  worked 

Foreign  lines  worked  over  .... 

Total 

1              1 

[No.  16.] 
Stateiceht  of  Tbaxn  Milbaob. 


Half  Year  ended. 

FassengCT  Trains 

G^oods  and  Mineral  Trains • 

Total 

(Signed) 


,  Chairman  or  Deputy  Chairman  of  Company, 
,  Secretary  or  Aeeountant  qf  Company, 
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CeBTZFICATB  BB8FECTIN0  THB  PbBKANENT  WaT,   &0. 


81  ft  82  "net. 
c.  119. 
I  hereby  certify  that  the  whole  of  the  company's  permanent  way,  stations,     Bohedule  I. 

bnildingfs,  canals,  and  other  works  have,  during  the  past  half  year,  been  main-  

tained  in  good  working  condition  and  repair. 
Date  ,  18    .  ,  Engineer, 


CsarnncATE  sESPEonNO  the  Roluno  Stock. 

I  hereby  certify  that  the  whole  of  the  company's  plant,  engines,  tenders,  car- 
riages, waggons,  machinery,  and  tools,  also  the  marine  engines  of  the  steam  vessels, 
have  during  the  past  half  year  been  maintained  in  good  working  order  and  repair. 

,  Chief  Engineer  or 
Date,  ,18    .  Locomotive  Superintetid^iU 


Auditob's  Certificate. 
As  prescribed  by  Act  30  ^  31  Victoria,  e.  37,  to  follow. 


Second  Schedule. 


Date  and  Chapter  of  Act 


Title  of  Act. 


3  &  4  Vict.  c.  97  . 

(in  part) 
6&6Vict.  c.  66  , 

(in  part) 


7  &  8  Vict.  c.  86  , 
(in  part) 


An  Act  for  rejrulating  Bailways  . . .  • 

Section  Twenty. 
An  Act  for  the  better  regulation  of 
Railways,  and  for  the  CouTeyance  of 
Troops. 

Section  Nineteen. 
An  Act  to  attach  certain  conditions 
to  the  construction  of  future  Rail- 
ways authorised  or  to  be  authorised 
by  any  Act  of  the  present  or  suc- 
ceeding Sessions  of  Parliament,  and 
for  other  purposes  in  relation 
railways. 

Section  Twenty-three. 


in  part;  namely — 


ns  ^ 
il- 
Bd  I 

ttC-    > 

md  I 


in  part ;  namely— 


in  part;  namely — 


634 
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LANDS  CLAUSES  CONSOLIDATION  ACT, 

1869. 


0.  IS,  M.  1,  8. 


Costs  of 
arbitrations, 
where  either 
parly  sore- 
quires,  to  be 
settled  by  a 
master  oi  su- 
perior courts. 


32  &  33  VICT.  c.  18. 

A?i  Act  to  amend  the  Lands  Clauses  Consolidation  Act. 

[24:th  June,  1869.] 

Whereas  it  is  expedient  that  the  provisions  contained  in  "  The 
Lands  Glauses  Consolidation  Act,  1845,"  should  be  amended  : 

Be  it  therefore  enacted  and  declared  by  the  Queen's  most  ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows : 

1,  Where  in  England,  under  "  The  Lands  Clauses  Consolidation 
Act,  1845,"  or  any  Act  incorporating  the  same,  any  question  of 
disputed  compensation  is  determined  by  arbitration,  the  costs  of 
and  incidental  to  the  arbitration  and  award  shall,  if  either  party 
so  requires,  be  taxed  and  settled  as  between  the  parties  by  any  one 
of  the  taxing  masters  of  the  superior  courts  of  law :  and  such  fees 
may  be  taken  in  respect  of  the  taxation  as  may  be  fixed  in  pur- 
suance of  the  enactments  relating  to  the  fees  to  be  demanded  and 
taken  in  the  offices  of  such  masters,  and  all  those  enactments, 
including  the  enactments  relating  to  the  taking  of  fees  by  means 
of  stamps,  shall  extend  to  the  fees  in  respect  of  the  said  taxation. 

This  section  applies  only  to  arbitrations  under  the  Lands  Clauses  Act,  1845,  and 
does  not  apply  to  arbitrations  which  embrace  matters  that  could  not  be  the  subject, 
without  agreement,  of  arbitration,  under  that  Act  (Doulton  v.  Mett-opoHtau  Board  of 
JFovks,  L.  R.  6  Q.  B.  333). 

The  incorporation  of  the  Lands  Clauses  Acts  in  an  Act  substituting  a  special 
tribunal  for  the  assessing  of  compensation  entitles  the  party  to  his  ri^ht  to  oosIb 
under  these  Acts  (Sharpe  v.  Met,  Lis,  Ry,  Co.,  4  Q.  B.  D.  646 ;  6  App.  Gas.  425). 

The  taxation  oi  costs  is  not  a  condition  precedent  to  the  right  to  sue  for  them 

The  Court  has  no  jurisdiction  to  review  on  motion  the  taxation  of  the  costs  of  an 
inquiry  before  arbitrators  under  the  Lands  Clauses  Act,  1845,  taxed  and  settled 
under  this  Act  {Sandbaek  Trustees  v.  Notth  Staffordshire  Ry,  Co,,  3  Q.  B.  D.  1 ;  47 
L.  J.  Q.  B.  D.  10). 

[2  is  repealed  by  46  8f  47  Vict.  c.  39.] 
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3.  Where  any  lands  by  the  special  Act  authorised  to  be  taken   82*38  Vict, 
are  situate  within  the  city  and  liberty  of  Westminster,  then,  with  ^'  ^^*  "'  ^'  ^' 
respect  to  those  lands,  in  every  case  in  which  any  question  of  dis-  Provision  re- 
puted compensation  is  required  by  the  Lands  Clauses  Consolida-  ?P^^  lands 
lion  Act,  1845,  or  any  Act  amending  the  same,  to  be  determined  minster." 

by  the  verdict  of  a  jury,  the  high  bailiff  of  the  city  and  liberty  of 
Westminster,  or  his  deputy,  shall  be  deemed  to  be  substituted  for 
the  sheriff  throughout  such  of  the  enactments  of  the  Lands  Clauses 
Consolidation  Act,  1845,  and  any  Act  amending  the  same  as  relate 
to  the  reference  to  a  jury. 

4.  This  Act  may  be  cited  as  "  The  Lands  Clauses  Consolidation  Short  title. 
Act,  1869,"  and  shall  be  construed  as  one  with  the  Lands  Clauses  Constractlon 
Consolidation  Act,  1845,  and  the  Lands  Clauses  Consolidation  ^^^^' 
Acts  Amendment  Act,  1860,  and  these  Acts  and  this  Act  may  be 

cited  together  as  the  Lands  Clauses  Consolidation  Acts,  1845, 
1860,  and  1869. 


636  The  Companies  Clauses  Act,  1869. 


THE  COMPANIES  CLAUSES  ACT,   1869. 

32  &  33  VICT.  c.  48. 

82  ft  88  "^t.  An  Act  to  amend  The  Companies  Clauses  Act,  1863. 

„^'^X  [2nd  August,  1869.] 

Whereas  "The  Companies  Clauses  Acf,  1863,"  has  been 
amended  in  certain  respects  as  regards  railway  companies,  and 
it  is  expedient  that  such  amendments  should  extend  to  other 
companies : 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

Amendment         1,  Part  III.  of  "  The  Companies  Clauses  Act,  1863,"  shall  be 

26  &*?7^v^ct*'  read  and  have  effect  as  if  the  following  words,  that  is  to  say,  "not 

o.  lis,  as  to     exceeding  the  rate  prescribed  in  the  special  Act,  and  if  no  rate  is 

rate  of  interest  prescribed,  then  not  exceeding  the  rate  of  four  pounds  per  centum 

^debenture    p^p  annum,"  had  not  been  inserted  in  section  22  of  that  Act,  and 

any  special  Act  of  a  company  passed  before  the  passing  of  this 

Act,  prescribing  any  rate,  shall  oe  read  and  have  effect  as  if  no 

irate  had  been  prescribed  therein. 

Bestriotionon      2.  Provided,  that  any  debenture  stock,  the  creation  whereof 
'^^d^h^t^*  has  been  authorised  by  a  company,  but  which  has  not  been  issued 
^k  already    before  the  passing  of  this  Act,  shall  not  be  issued  on  any  terms 
authorised.      other  than  those  whereon  it  might  have  been  issued  if  this  Act 
had  not  been  passed,  unless  and  until  the  issue  thereof,  on  terms 
other  than  as  aforesaid,  is  after  the  passing  of  this  Act  authorised 
by  the  company  in  manner  provided  in  section  22  of  "  The  Com- 
panies Clauses  Act,  1863." 

Power  to  issue  3.  Any  company  having  power  to  raise  money  on  mortgage  or 
d®^^.  bond  by  virtue  of  any  Act  of  Parliament,  but  not  having  power 
to  ParTlli^of  *o  create  and  issue  debenture  stock,  may  create  and  issue  deben- 
26  &  27  Viot.  ture  stock  subject  to  the  provisions  of  Part  III.  of  "  The  Com- 
0. 118.  panics  Clauses  Act,  1863  "    (relating  to  debenture  stock),   and 

I^art  III.  of  the  said  Act,  as  amended  by  this  Act,  shall  be  deemed 
to  be  incorporated  with  the  special  Act  of  every  such  company. 
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4.  Money  borrowed  by  a  company  for  the  purpose  of  paying  off  'i?**^^ 

and  duly  appKed  in  paying  off  bonds  or  mortgages  of  the  company  ^ — — ! 

given  or  made  under  the  statutory  powers  of  the  company  shall,  Advances  to 
so  far  as  the  same  is  so  applied,  be  deemed  money  borrowed  within  tSreefi^uSK 
and  not  in  excess  of  such  statutory  powers.  due. 

5.  Section  21  of  "The  Companies  Clauses  Act,  1863,"  shall,  ^!f*^^«^« 
with  respect  to  any  company  to  which  it  is  applicable  under  the  ^^j^^J^^ 
provisions  of  this  or  any  other  Act,  be  read  and  have  effect  as  if 

the  following  words,  that  is  to  say,  "  but  so  that  not  less  than  the 
full  nominal  amount  of  any  share  or  portion  of  stock  be  payable 
or  paid  in  respect  thereof,"  had  not  been  inserted  in  that  section. 

6.  Any  shares  forming  part  of  the  capital  (whether  original  or  Power  to  wsue 
additional),  authorified  to  be  raised  by  any  special  Act  of  a  com-  residue  of  ori- 
pany  passed  before  the  present  session  which  have  not  been  disposed  ^itiu'at  ^' 
of  may  be  disposed  of  in  manner  provided  by  Part  II.  of  "  The  discount. 
Companies  Clauses  Act,  1863,"  as  amended  by  this  Act,  and  that    . 

Part,  as  so  amended,  shall  be  deemed  incorporated  with  such  special 
Act  accordingly. 

7.  Provided,  that  any  shares,  the  creation  whereof  hafl  been  Eestriction 
authorised  by  a  company,  but  which  have  not  been  issued  before  ^^^^^^  ** 
the  passing  of  this  Act,  shall  not  be  issued  on  any  terms  other  shares  or  stock 
than  those  whereon  the  same  might  have  been  issued  if  this  Act  already  au- 
had  not  been  passed  unless  and  until  the  issue  thereof  on  terms  *^<>™e<^* 
other  than  aa  aforesaid  is  after  the  passing  of  this  Act  authonsed 

by  the  company  in  manner  provided  by  Part  II.  of  "  The  Com- 
panies Clauses  Act,  1863." 

8.  Provided  always,  that  this  Act  shall  not  be  construed  to  Aotnotto 
alter  or  extend  the  provisions  of  any  Act  relating  to  share  capital  *?«^  P~^- 
in  respect  of  which  the  amount  of  profits  to  be  divided  is  liroited  ^[J^u^ 
to  a  fixed  rate  per  centum  upon  the  paid-up  capital  of  the  which  the 
company.  g^JS^U 

9.  This  Act  va&j  be  cited  a«  "  The  Companies  Glauses  Act,  Short:  title. 
1869." 
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THE  ABANDONMENT  OF  RAILWAYS 
ACT,  1869. 

32  &  33  VICT.  c.  114. 

t  ft  88  Viet.  An  Act  to  amend  the  Law  relating  to  the  Abandonment  of 
If.'  1—8.  Railways  and  the  Dissolution  of  Railway  Companies. 
—  [llth  August,  1869.] 

Whereas  by  the  provisions  of  The  Abandonment  of  Railways 
Act,  1860,  as  revived  and  amended  by  The  Railway  Companies 
(Scotland)  Act,  1867,  and  The  Railway  Companies  Act,  1867,  a 
railway  company  may  if  their  whole  railway  is  authorised  to  be 
abandoned  be  wound  up  under  The  Companies  Act,  1862;  and 
doubts  have  arisen  whether  such  company  can  be  so  wound  up  on 
the  petition  of  a  creditor  or  of  any  person  except  a  shareholder, 
and  it  is  expedient  to  remove  such  doubts  and  otherwise  to  amend 
the  said  Acts : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : — 

1.  This  Act  may  be  cited  as  "  The  Abandonment  of  Railways 
Act,  1869." 

2.  In  this  Act  "  the  court "  means  the  High  Court  of  Chancery 
in  England,  the  Court  of  Chancery  in  Ireland,  or  the  Court  of 
Session  in  Scotland,  according  as  the  railway  was  authorised  to  be 
made  in  England,  Ireland,  or  Scotland  respectively. 

3.  This  Act  shall  be  construed  as  one,  so  far  as  it  extends  to 
Scotland,  with  "  The  Abandonment  of  Railways  Act,  1850,"  as 
amended  by  "The  Railway  Companies  (Scotland)  Act,  1867," 
and  so  far  as  it  extends  to  England  or  Ireland  with  "  The  Aban- 
donment of  Railways  Act,  1^50,"  as  amended  by  "  The  Railway 
Companies  Act,  1867,"  and  those  Acts  are  in  this  Act  referred  to 
as  the  principal  Acts, 
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tion. 


Constmotion 

of  Act. 

13  &  14  Vict. 

0.83. 

30  &  31  Vict. 

00.  126,  127. 
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4.  Where*  a  warrant  has  been  granted  under  the  prinoipal  Acts  88A88  ^not. 
for  the  abandonment  of  the  whole  railway  of  any  railway  company  ^•^^^"•^^- 
a  petition  for  winding  up  the  affairs  of  suoh  company  may  be  pre-  Petition  for 
sented  under  The  Companies  Acts,  1862  and  1867,  by  the  company,  ^^^^  ^P  ^^ 
or  by  any  person  who  imder  the  last-mentioned  Acts  is  authorised  panymi^^e 
to  present  a  petition  for  winding  up  a  company,  or  by  any  person  preeented 
upon  whose  application  the  Board  of  Trade  may  proceed  in  pur-  S?i^^|o*^^ 
suance  of  section  thirty-two  of  The  Railway  Companies  (Scotland)  30  &  31  yi^. 
Act,  1867,  and  The  Railway  Companies  Act,  1867,  as  the  case  0. 131. 
may  be,  and  for  that  purpose  the  railway  company  whose  railway 
is  so  authorised  to  be  abandoned  shall  be  deemed  to  be  an  un- 
registered company  which  may  be  wound  up  under  The  Companies 
Acts,  1862  and  1867,  and  the  provisions  of  the  principal  Acts 
which  remain  in  force  relating  to  winding  up  shall  be  construed 
as  if  The  Companies  Acts,  1862  and  1867,  and  the  winding-up 
provided  by  this  section,  were  therein  referred  to. 

Under  eection  81  of  the  Abandonment  of  Railways  Act,  1850,  it  was  held  that 
a  creditor  could  not  present  a  petition  for  winding  np  the  oogipanj  after  a  warrant 
for  abandonment  (In  re  Jf\  Kent  Extension  My,  Co,,  8  Eq.  356). 

For  the  form  of  order  for  winding  up  a  railway  company  after  a  warrant  for 
abandonment,  see  Re  Skipton  ^  Wharf edale  Ry.  Co.,  20  L.  T.  N.  S.  359. 

Section  199  of  the  Companies  Act,  1862,  enacts  in  effect  that  an^  company  Winding  up 
<*  except  railway  companies  incorporated  by  Act  of  Parliament,  consisting  of  more  of  railway 
than  seven  members,  and  not  registorod  under  this  (the  Companies)  Act "  may  be  oompany. 
wound  up  under  the  Companies  Act. 

It  has  been  held  that  a  company  whoso  prinoipal  object  was  the  construction  of 
docks,  but  having  power  also  to  make  a  branch  railway,  was  not  a  railway  com- 
pany within  the  above  exception  {In  re  Exmouth  Locks  Co.^  17  Eq.  181). 

It  has  also  been  held  that  where  the  works  authorised  to  be  constructed  by  the 
oompany  are  for  the  public  good,  and  the  Act  of  incorporation  gives  creditors 
specific  remedies,  the  court  will  not  make  a  winding-up  order  under  the  Companies 
Act,  1862,  until  the  specific  remedies  have  been  tried  (In  re  Exmouth  Docks  Co., 
17  Eq.  181  ;  In  re  Heme  Batj  Waterworks  Co.,  10  Ch.  D.  42). 

The  question  whether  a  nulway  company,  after  being  registered  under  the  Com- 
panies Acts,  1862  and  1867,  can  be  ordered  to  be  wound  up  under  those  Acts 
without  a  warrant  for  abandonment,  appears  in  England  to  be  still  open. 

It  has,  however,  been  held  in  Ireland  that  in  such  a  case  a  winding-up  order  oan 
be  made  (/;j  re  Ennis  ^  W.  Clare  Ry.  Co.,  3  L.  B.  Ir.  94.  See  Ward  v.  Sitting^ 
bourne  %  Shecrness  Ry.  Co.,  9  Ch.  488). 

6.  If  the  warrant  for  the  abandonment  was  made  on  condition  Application  of 
that  the  money  deposited  as  security  for  the  completion  of  the  deposit,  &c. 
railway,  or  the  stocks,  funds,  or  securities  in  which  the  same  is 
invested,  or  the  money  secured  by  any  bond  conditioned  for  the 
completion  of  the  railway,  or  for  payment  of  money  in  default 
thereof,  should  be  applied  as  part  oi  the  assets  of  the  company,  the 
court  may,  if  it  think  fit,  direct  that  suoh  money,  stocks,  funds, 
and  securities  shall  not  be  applicable  for  the  payment  of  any  debt 
or  part  of  a  debt  which,  regard  being  had  to  what  is  fair  and 
reasonable  as  between  all  parties  interested  under  all  the  circum- 
stances of  the  case,  appears  to  the  court  to  have  been  incurred  on 
account  of  the  promotion  of  the  company. 

Any  person  who  provided  such  money  or  any  part  thereof,  or 
who  entered  into  such  bond,  may,  subject  to  any  directions  or 
rule  of  the  court,  attend  all  proceedings  under  this  section  and 
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^iiV^^T   ^*^®^  proceedings  in  the  winding-up,  and  apply  to  the  court  to 
!: — ^"'  *  •  act  under  this  section. 

For  the  oases  as  to  the  application  of  the  deposit  see  the  notes  to  section  5  of  the 
Parliamentary  Deposits  Act  (9  Vict.  c.  20)  ante. 

The  costs  of  a  petition  by  the  depositor  for  payment  out  of  a  portion  of  the 
deposit  has  been  allowed  against  the  general  assets,  of  which  the  residue  of  the 
deposit  formed  part  (In  re  Laughartu  Ry.  Co.,  12  Eq.  454). 

Where  the  deposit  has  been  made  with  borrowed  money,  the  lenders  are  not 
entitled  to  have  their  rights  specially  proyided  for  (Re  Watfrford^  ^.  Ry.  Co.,  I.  R. 
4  £q.  490). 

The  liquidator  of  the  company  has  no  right  to  set  off  a  debt  due  to  a  promoter 
against  the  money  payable  by  the  promoter  under  his  bond  (In  re  Dublin  ^  Rath' 
eoole  Ry.  Co.,  1  L.  B.  Ir.  98). 


Transfer  of 
deposit  and 

atof 


Saving  for 
rights  to 
residue  of 
deposit. 


6.  Where  the  warrant  for  abandonment  is  made  on  condition 
that  the  money  deposited  as  security  for  the  completion  of  the 
railway,  or  the  stocks,  funds  or  securities  in  which  the  same  is 
invested,  or  the  money  secured  by  any  bond  conditioned  for  the 
completion  of  the  railway  or  for  payment  of  money  in  default 
thereof,  shall  be  applied  as  part  of  the  assets  of  the  company,  the 
following  provisions  shall  have  e£Fect : 

(1.)  The  Court  in  which  the  company  is  being  wound  up  may 
order  such  money,  stocks,  funds,  or  securities,  or  so 
much  thereof  as  is  required  to  be  applied  as  assets  of  the 
compoay,  to  be  paid,  transferred,  or  delivered  out  to  the 
official  liquidator,  and  unless  the  Court  is  satisfied  that 
the  same  or  any  part  thereof  are  not  required  to  be 
applied  as  assets,  shall  not  order  the  same  or  any  part 
thereof  to  be  paid,  troasferred,  or  delivered  out  to  any 
other  person : 

(2.)  The  commissioners  of  her  Majesty's  treasury,  uj)on  the 
application  of  the  official  liquidator,  made  with  the 
sanction  of  the  Court,  may,  if  they  think  fit,  assign  the 
bond  to  the  official  liquidator,  and  upon  such  assignment 
the  bond  shall  be  deemed  to  have  been  entered  into  with 
the  official  liquidator  in  his  official  name,  and  with  his 
successors  in  that  office,  and  may,  subject  to  the  sanction 
of  the  Court,  be  enforced  accordingly : 

(3.)  Any  bond  so  assigned  may,  after  a  sufficient  sum  has  been 
paid  thereunder  as  assets  of  the  company,  be  cancelled 
by  the  Court. 

For  the  oases  as  to  the  application  of  the  deposit  see  the  notes  to  section  6  of  the 
Parliamentary  Deposits  Act,  9  Vict.  o.  20. 

For  the  construction  of  an  Act  regulating  the  application  of  the  deposit  made 
by  the  promoters  of  a  tramway,  see  In  re  Bradford  Tramtcaye  Co,,  2  Ch.  D.  373  ; 
4  Ch.  D.  18;  and  In  re  Lowestoft,  Yarmouth  %  Souihtcold  Tramway t  Co,^  6  Qu 
D.  484. 

7.  Nothing  in  the  principal  Acts  or  in  this  Act  shall  affect  any 
right  to  that  part  of  the  money  deposited  as  security  for  the  comple- 
tion of  the  railway,  or  of  the  stocks,  funds,  or  securities  on  which  the 
same  is  invested,  or  of  the  money  secured  by  any  bond  conditioned 
for  the  completion  of  the  railway,  which  is  not  applied  in  payment  of 
the  debts  and  liabilities  of  the  company,  or  required  for  that  purpose. 
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8.  Where  a  company,  no  part  of  the  railway  of  which  is  open  82&38^^t. 
for  traffic,  has  been  required  by  any  judgment  or  order  of  any     §•.  a— lb. 

court  to  pay  a  sum  of  money  to  any  person  or  body  corporate,  and  .     „   ^ 

has  made  default  in  such  payment,  the  Board  of  Trade  may  proceed  fo?  abamdra- 
under  the  principal  Acts,  upon  the  application  of  such  person  or  mentby 
body,  in  the  same  manner  as  if  such  person  or  body  were  mentioned  jljf^®^* 

in  that  behalf  in  the  said  section. 

The  Abandonment  of  RailwaTS  Aot,  1850,  is,  by  The  Railway  Companies  Act, 
1867,  s.  31,  extended  to  all  companies  authorised  to  make  railways  by  Acts  passed 
before  the  session  of  the  summer  of  1867. 

It  appears,  therefore,  that  this  section  applies  only  to  such  companies,  and  this 
is  the  view  taken  by  the  Board  of  Trade  (In  re  Birmingham  ^  LiehfUld  Junction 
Ry.  Co,y  18  Ch.  D.  166). 

9,  The  notice  given  in  pursuance  of  section  seventeen  of  The  Notices  under 
Abandonment  of  Bailways  Act,  1850,  may,  where  there  is  no  is^&Hyiot. 
secretary  of  the  company,  or  no  office  of  the  company,  require  o.  83. 
claims  or  demands  to  be  sent  to  such  person  or  to  such  place  as  the 

Board  of  Trade  direct. 

[10  is  repeakd  by  46  8f  47  Vkt.  c.  39.] 
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THE 

RAILWAYS  (POWERS  &  CONSTRUCTION) 
ACTS,  1864,  AMENDMENT  ACT,  1870. 

33  &  34  VICT.  c.  19. 

83ft84yiet.   An  Act  to  amend''  TheRailway  Companies  Powers  Act^  1864," 
J — '"'  ~  '        and  "  The  Railways  Construction  Facilities  Actj  1864." 

[20th  June,  1870.] 

Whereas  it  is  expedient  to  amend  "  The  Railwajr  Companies 
Powers  Act,  1864,"  and  also  "The  Railways  Construction  Facilities 
Act,  1864:" 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and  tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows : 

1,  This  Act  may  be  cited  for  all  purposes  as  "  The  Railways 
(Powers  and  Construction)  Acts,  1864,  Amendment  Act,  1870." 

[2  is  repealed  by  46  Sf  47  Vict.  c.  39.] 

3.  Any  railway  or  canal  company,  which  for  the  purposes  of 
this  Act  shall  include  the  owners,  lessees,  or  proprietors  of  any 
canal  or  inland  navigation,  may,  in  case  it  desires  to  be  heard  by 
counsel,  agents,  and  witnesses  against  any  application  for  a  certifi- 
cate under  The  Railway  Companies  Powers  Act,  1864,  or  for  a 
certificate  authorising  any  proposed  undertaking  under  The  Rail- 
ways Construction  Facilities  Act,  1864  (each  of  which  Acts  is  in 
this  Act  respectively  referred  to  as  the  Act  of  Application),  lodge 
at  the  oflice  of  the  Board  of  Trade,  within  the  time  prescribed  by 
the  schedule  to  this  Act  annexed,  a  notice  in  writing  to  that  eSect 
(in  this  Act  referred  to  as  a  notice  of  opposition),  in  the  forms  set 
forth  in  the  same  schedule,  with  such  variations  as  circumstances 
require. 


Bhort  title. 
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iere  a  notice  of  opposition  has  been  lodged  the  Board  of  Trade 
may  nevertheless,  if  they  think  fit,  proceed  upon  the  applica- 
tion, but  they  shall  in  such  case  settle  a  provisional  certificate  in 
accordance  with  the  provisions  of  this  Act. 
Every  provisional  certificate  xmder  this  Act  shall  be  settled  in 
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like  manner,  shall  certify  to  the  like  effect,  and  contain  the  like   33*84 Vict, 
provisions  in  every  respect  as  if  the  same  were  a  draft  certificate  ^'  ^^'  "•  ^»  ^' 
settled  by  the  Board  of  Trade,  under  the  authority  of  the  Act  of 
Application  in  a  like  case,  but  where  no  notice  of  opposition  was 
lodged. 

When  any  such  provisional  certificate  is  confirmed  in  manner 
by  this  Act  provided,  the  same  shall  have  all  the  force  and  opera- 
tion of  a  certificate  duly  made  and  issued  by  the  Board  of  Trade, 
under  the  authority  of  the  Act  of  Application,  but  previously  to 
such  confirmation  it  shall  not  be  of  any  validity  whatsoever. 

When  any  provisional  certificate  is  settled  under  this  Act  notice 
thereof  shall  be  given  by  the  promoters  in  like  manner  as  if  the 
same  were  a  draft  certificate  under  the  Act  of  Application  according 
to  the  provisions  of  such  Act  in  that  behalf. 

The  costs  of  and  connected  with  the  preparation  and  making  As  to  payment 
of  each  provisional  certificate  shall  be  paid  by  the  promoters,  and  oncosts  of 
the  Board  of  Trade  may  require  the  promoters  to  give  security  for  ^^^^• 
such  costs  before  they  proceed  with  the  provisional  certificate. 

4,  On  proof  to  the  satisfaction  of  the  Board  of  Trade  that  Confirmation 
notice  of  such  certificate  was  duly  given  in  manner  aforesaid,  the  ^^  t^^°?*^ 
Board  of  Trade  shall,  as  soon  as  they  conveniently  can  after  the  Act^of^arlui- 
expiration  of  seven  days  after  such  proof,  procure  a  Bill  to  be  ment. 
introduced  into  either  House  of  Parliament  for  an  Act  to  confirm 
the  provisional  certificate,  which  shall  be  set  out  at  length  in  the 
schedule  to  the  bill. 

If  while  any  such  bill  is  pending  in  either  House  of  Parliament 
a  petition  is  presented  against  any  provisional  certificate  comprised 
therein,  the  bill,  so  far  as  it  relates  to  the  certificate  petitioned 
against,  may  be  referred  to  a  select  committee,  and  the  petitioner 
shall  be  allowed  to  appear  and  oppose  as  in  the  case  of  a  bill  for  a 
special  Act. 

The  Act  of  Parliament  confirming  any  provisional  certificate 
shall  be  deemed  a  public  general  Act. 
The  third  paragraph  is  omitted.    It  was  repealed  by  46  &  47  Vict.  c.  39. 

6 Every  railway  made  under  the  authority  of  a  Sect.  33  of 

certificate  xmder  the  said  Act  or  this  Act  shall  be  made  on  such  ^J  ^cJ?^  ^^^ 
gauge  as  shall  be  prescribed  by  such  certificate.  repealed. 

The  beginning  of  the  section  is  omitted.    It  was  repealed  bj  46  &  47  Viot.  o.  39. 

Sections  four,  six,  seven,  and  eight  of  the  Act  of  the  session  of  Application  of 
the  ninth  and  tenth  years  of  the  reign  of  her  present  Majesty,  ^^^'  ^'gWo 
chapter  fifty-seven,  intituled  "An  Act  for  regulating  the  Gauge  of  ^ct.  o.  57, 
Eauways,"  shall  apply  to  any  railway  made  under  the  authority 
of  an^  such  certificate  as  aforesaid,  and  to  the  gauge  thereby 
prescribed. 

For  the  purposes  of  such  application  the  provisions  of  the  Gangeof 
certificate  relating  to  ^uge  shall  be  deemed  to  be  included  in  railways, 
the  provisions  of  the  said  Act  of  the  ninth  and  tenth  years  of  the 
reign  of  her  present  Majesty,  chapter  fifty-seven. 

XT  2 
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88ft847iet.       g.  All  enactments  amending,  perpetuating,  or  otherwise  affect- 
^'  ^^'  *•  ^'     ing  the  enactments  described  in  Pjit  IV.  of  the  schedule  to   the 
Amendment     said  Bculwajs  Construction  Facilities  Act,  1864,  and  whicli   are 
th  ^*>!*^i  ^^  ^^^  ^  force,  or  which  may  hereafter  become  law,  shall,  in   like 
to%T&  28       manner  and  subject  to  the  like  variations  and  provisions  as  the 
Vict.  c.  121.     enactments  described  in  the  said  schedule,  extend  and  appljr,  as 
the  case  may  require,  to  the  railway,  and  to  the  company    or 
persons  empowered  by  the  certificate  under  the  said  Act  or  this 
Act  to  make  the  railway,  and  shall  in  all  respects  operate  in  rela- 
tion thereto  respectively  as  if  they  were  expressly  repeated  and 
re-enacted  in  the  said  Act,  save  where  the  same  are  expressly  vaxied 
or  excepted  by  such  certificate. 


THE  SCHEDULE  EEFEEEED  TO  IN  TBE  FOEEOOINO  ACT. 

Notice  of  Opposition. 

In  the  matter  of 

The  Bailways  Companies  Powers  Act,  1864,  and  The  Railways 

(Powers  and  Construction)  Acts,  1864,  Amendment  Act,  1870, 

and 
The  application  of  the  Railway  Company  for  a 

certificate,  the  draft  whereof  is  intituled  [set  out  iitle]. 
We,  the  Railway  [or  Canal]  Company  herebv 

declare  and  give  notice  that  we  desire  to  be  "heard  by  counsel, 
agents,  and  witnesses  against  the  granting  to  the  above-named 
railway  company  of  the  powers  sought  to  be  obtained  by  them  by 
the  above-mentioned  apimcation. 

Dated  this  day  of  18    . 

Witness  A.B.  (l.s.) 

Or, 

Notice  of  Opposition. 

In  the  matter  of 

The  Railways  Construction  Facilities  Act,  1864,  and  the  Railways 

(Powers  and  Construction)  Acts,  1864,  Amendment  Act,  1870, 

and 
The  (proposed)  Railway. 

We,  the  Railway  [or  Canal]  Company  hereby  declare 

and  give  notice  that  we  desire  to  be  heard  by  counsel,  agents,  and 
witnesses  against  the  above-mentioned  proposed  imdertaBng. 
Dated  this  day  of  ,  18    • 

Witness,^.  A 

(l.8.) 
Time  for  lodging  Notice  of  Opposition. 
Notice  of  opposition  by  a  Railway  or  Canal  Company  is  to  be 
lodged  at  the  office  of  the  Board  of  Trade  not  later  than  the 
1st  day  of  August,  or  the  1st  day  of  January,  next  succeeding  the 
date  of  the  advertisement  of  application,  according  as  the  same  is 
published  in  the  month  of  June  or  iu  the  month  of  November, 
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THE   DEBENTURE   STOCK  ACT,  1871. 

34  &  35  VICT.  c.  27. 

An  Act  to  remove  Doubts  as  to  the  Power  of  Trustees  to  84ft85Yiot. 
invest  Trust  Funds  in  Debenture  Stocks.  c.a7.  m.i— 8. 

l29thJune,  1871.] 

Whereas  by  divers  Acts  of  Parliament,  and  more  particularly 
by  the  Companies  Act,  1863,  and  the  Acts  amending  the  same, 
companies  authorised  to  issue  debenture  stock  are  empowered  to 
raise,  by  means  of  such  stock,  all  moneys  which  they  may  for  the 
time  being  be  authorised  to  raise  on  mortgage  or  bond : 

And  whereas  doubts  are  entertained  whether  it  is  lawful  for 
trustees  who  may  be  authorised  to  invest  trust  funds  in  the 
mortgages  or  bonds  of  companies  to  invest  such  funds  in  debenture 
stock : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

1.  Where  a  power  has  before  the  passing  of  this  Act  been  or  Power  to  trns- 
shall  at  any  time  hereafter  be  given  to  trustees  to  invest  trust  t^^J^I!!* 
funds  in  the  mortgages  or  bonds  of  a  railway  company  or  of  any  ^^f^ 
other  description  of  company,  such  power  shall,  unless  the  con- 
trary is  expressed  in  the  instrument  creating  the  power,  be  deemed 

to  include  a  power  to  invest  such  funds  in  the  debenture  stock  of 
a  railway  company  or  such  other  company  as  aforesaid,  and  an 
investment  of  trust  funds  in  debenture  stock  may  be  made 
accordingly. 

2.  The  expression  "  trustees"  shall  include  executors  and  admi-  Definitioii  of 
nistrators  and  any  other  persons  holding  funds  in  a  fiduciary  "^^^^^t^^*- 
capacity. 

3.  This  Act  may  be  cited  for  all  purposes  as  "  The  Debenture  Short  title. 
Stock  Act,  1871." 
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THE 

REGULATION   OF   RAILWAYS   ACT,    1871. 

34  &  35  VICT.  c.  78. 

84ft86Yiot.  An  Act  to  amend  the  Law   respecting   the  Inspection  and 
1 — ! — U—l      Regulation  of  Railways.  [I4:th  August^  1871  .J 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

Prelimifiari/. 
CoDBtructioii  1,  This  Act  so  far  as  is  consistent  with  the  tenor  thereof  shall 
Aort  titie^  be  construed  as  one  with  the  Acts  mentioned  in  schedule  two  to 
this  Act  and  with  the  Regulation  of  Railways  Act,  1868,  and  those 
Acts  and  this  Act  may  be  cited  together  as  the  Regulation  of 
Railways  Acts,  1840  to  1871 ;  and  this  Act  and  each  of  the  Acts 
mentioned  in  schedule  two  to  this  Act  may  be  cited  as  the  Regula- 
tion of  Railways  Act  of  the  year  in  which  it  was  passed. 

Interpretation        2.   In  this  Act — ^ 

of  terms.  The  term  "railway"  means  the  whole  or  any  portion  of  a 

railway  or  tramway,  whether  worked  by  steam  or  otherwise, 
which  has  been  authorised  by  any  special  Act  of  Parliament 
or  by  any  certificate  under  Act  of  Parliament  : 
The  term  **  company  "  means  a  company  incorporated  either 
before  or  after  the  passing  of  this  Act  for  the  purpose  of 
constructing,  maintaining,  or  working  a  railway  in  the 
United  Kingdom  (either  alone  or  in  conjunction  with  any 
other  purpose),  and  includes,  except  when  otherwise  ex- 
pressed, any  individual  or  individuals  not  incorporated  who 
are  owners  or  lessees  of  a  railway  in  the  United  Kingdom 
or  parties  to  an  agreement  for  working  a  railway  in  the 
United  Kingdom : 
The  term  "  person  "  includes  a  body  corporate : 

Court  of  sum-  The  term  "  court  of  summary  jurisdiction  "  means  any  justices 

maiyjuriadic-  of  the  peace,  metropolitan  police  magistrate,  stipendiary 

^^'  magistrate,  sheriff,  sheriff  substitute,  or  other  magistrate  or 

officer,  by  whatever  name  called,  who  is  capable  of  exer- 
cising jurisdiction  in  summary  proceedings  for  the  recovery 
of  penalties. 
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>.  ^    .  84*86  Vict. 

Inspectton  of  Rmlicat/s,  o.  78,  it.  8—6. 

3.  The  Board  of  Trade  may  from  time  to  time  appoint  any  Board  of 
person  to  be  inspector  for  the  purpose  of  inspecting  any  railway  Trade  may 
and  of  making  any  inquiry  with  respect  to  any  railway  or  into  the  ^I^J^S" 
cause  of  any  railway  accident  which  the  Board  of  Trade  are  autho-  railwaya. 
rised  to  make  or  direct,  and  of  enabling  the  Boai'd  of  Trade  to 

carry  the  provisions  of  any  general  Act  relating  to  railways  ioto 
execution,  or  for  any  of  such  purposes  :  Provided  that  no  person  so 
appointed  shall  exercise  any  powers  of  interference  in  the  affairs  of 
any  company. 

4,  Every  inspector  under  this  Act  shall  for  the  purpose  of  any  Powers  of 
inspection  or  inquiry  which  he  is  directed  by  the  Board  of  Trade  inspectors  of 
to  make  or  conduct  have  the  following  powers ;  (that  is  to  say),       ™^  ^*^*' 

(1.)  He  may  enter  and  inspect  any  railway  and  all  the  stations, 
works,  buildings,  offices,  stock,  plant,  and  machinery 
belonging  thereto : 

(2.)  He  may  by  summons  under  his  hand  require  the  attend- 
ance of  any  person  who  is  engaged  in  £he  management, 
service,  or  employment  of  a  company  as  defined  by  this 
Act,  and  whom  he  thinks  fit  to  call  before  him  and 
examine  for  the  said  purpose,  and  may  require  answers 
or  returns  to  such  inquiries  for  the  said  purpose  as  he 
thinks  fit  to  make  from  such  person  or  company : 

(3.)  He  may  require  and  enforce  the  production  of  all  books, 
papers,  and  documents  of  a  company  which  he  considers 
important  for  the  said  purpose. 

6.  The  provisions  of  the  Regulation  of  Railways  Act,  1842,  and  Extension  of 
the  Acts  amending  the  same,  with  respect  to  the  opening  of  any  55*  ^^^^e' 
railway,  shall  extend  to  the  opening  of  any  additional  line  of  rail-  to  new  works, 
way,  deviation  line,  station,  junction,  or  crossing  on  the  level  which 
forms  a  portion  of  or  is  directly  connected  with  a  railway  on  which 
passengers  are  conveyed,  and  has  been  constructed  subsequently  to 
the  inspection  of  such  railway  on  behalf  of  the  Board  of  Trade 
previous  to  the  ori^nal  opening  of  such  railway :  Provided  always, 
that  the  Board  of  Trade  may,  with  respect  to  any  of  the  works  in 
this  section  mentioned,  from  time  to  time  upon  the  application  of 
any  railway  company  dispense  with  any  notice  which,  under  the 
provisions  of  the  said  Acts,  is  required  to  be  given  to  the  Board  of 
Trade  previous  to  opening  any  railway. 

AccfdenU. 

6.  Where  in  or  about  any  railway  or  any  of  the  works  or  build-  Companies  to 
ings  connected  with  such  rwlway,  or  any  building  or  place,  whether  ™ak©  returns 

®  ,        J  •   J  t.      if  •'  P^  \/      n  of  accidents 

open  or  enclosed,  occupied  by  the  company  working  such  railway,  to  Board  of 
any  of  the  following  accidents  takes  place  in  the  course  of  working  Trade, 
any  railway ;  (that  is  to  say), 

(1.)  Any  accident  attended  with  loss  of  life  or  personal  injury 
to  any  person  whomsoever ; 
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Mft  SSTiot.        (2.)  Any  collision  where  one  of  the  trains  is  a  passenger  train  ; 
^'  ^^'  *•  ^'         (3.)  Any  passenger  train  or  any  part  of  a  passenger  train  acci- 
dentally leaving  the  rails ; 
(4.)  Any  aocident  of  a  kind  not  comprised  in  the  foregoing' 
descriptions,  but  which  is  of  such  a  kind  as  to  liave 
caused  or  to  be  likely  to  cause  loss  of  life  or  personal 
injury,  and  which  may  be  specified  in  that  behalf  by  anjr 
order  to  be  made  from  time  to  time  by  the  Board   at 
Trade, 
the  company  working  such  railway,  and  also,  if  the  accident 
happen  to  a  train  belonging  to  any  other  company,  such  last- 
mentioned  company  shall  send  notice  of  such  accident  and  of  the 
loss  of  life  or  personal  injury  (if  any)  occasioned  thereby  to  tlie 
Board  of  Trade. 

Such  notice  shall  be  in  such  form  and  shall  contain  such  parti- 
culars as  the  Board  of  Trade  may  from  time  to  time  direct,  aad 
shall  be  sent  by  the  earliest  practicable  post  after  the  accident  takes 
place. 

The  Board  of  Trade  may  from  time  to  time  by  order  direct  that 
notice  of  any  class  of  accidents  shall  be  sent  to  them  by  telegraphy 
and  may  revoke  any  such  order.  Notice  of  every  such  order  shall 
be  sent  to  every  railway  company,  and  while  it  is  in  force  notice 
of  every  accident  of  the  class  to  which  the  order  relates  shall  be 
sent  to  the  Board  of  Trade  by  telegraph  immediately  after  the 
accident  takes  place. 

Every  company  who  fail  to  comply  with  the  provisions  of  this 
section  shall  be  liable  for  each  offence  to  a  penalty  not  exceeding 
twenty  pounds. 

Inquiry  into        7.  The  Board  of  Trade  may  direct  an  inquiry  to  be  made  by  an 

fS^iTi^V**^^  inspector  into  the  cause  of  any  accident,  of  which  notice  is  for  the 

tigation  in  "   time  being  required  by  or  in  pursuance  of  this  Act  to  be  sent  to 

seriouB  cases,    the  Board  of  Trade ;  and  where  it  appears  to  the  Board  of  Trade, 

either  before  or  after  the  commencement  of  any  such  inquiry,  that 

a  more  formal  investigation  of  the  accident,  and  of  the  causes 

thereof,  and  of  the  circumstances  attending  the  same,  is  expedient, 

the  Board  of  Trade  may,  by  order,  direct  such  investigation  to  be 

held,  and  with  respect  to  such  investigation  the  following  provisions 

shall  have  effect : 

(1.)  The  Board  of  Trade  may,  by  the  same  or  any  subsequent 
order,  appoint  any  person  or  persons  possessing  legal  or 
special  knowledge  to  assist  an  inspector  in  holding  the 
same,  or  may  direct  the  county  court  judge,  stipendiary 
magistrate,  metropolitan  police  magistrate,  or  other  person 
or  persons  named  in  the  same  or  any  subsequent  order, 
to  hold  the  same  with  the  assistance  of  an  inspector  or 
any  other  assessor  or  assessors  named  in  the  order : 
(2.)  The  persons  holding  any  such  formal  investigation  Therein- 
after referred  to  as  the  court)  shall  hold  the  same  m  open 
court  in  such  manner  and  under  such  conditions  as  i^ey 
may  think  most  effectual  for  ascertaining  the  causes  and 
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oircumstanoes  of  the  accident,  and  enabling  them  to  make   34*  85  Viot. 
the  report  in  this  section  mentioned :  °'  ^^'  *•  ^' 


(3.)  The  court  shall  have  for  the  purpose  of  such  investigation 
all  the  powers  of  a  court  of  summary  jurisdiction  when 
acting  as  a  court  in  the  exercise  of  its  ordinary  jurisdic- 
tion, and  all  the  powers  of  an  inspector  under  this  Act, 
and  in  addition  the  following  powers ;  namely, 

(fl.)  They  may  enter  and  mspect  any  place  or  building 
the  entry  or  inspection  whereof  appears  to  them  requisite 
for  the  said  purpose : 

(J.)  They  may  by  summons  under  their  hands  require 
the  attendance  of  all  such  persons  as  they  think  fit  to 
call  before  them  and  examine  for  the  said  purpose,  and 
may  for  such  purpose  require  answers  or  returns  to  such 
inquiries  as  they  think  fit  to  make : 

(c.)  They  may  require  and  enforce  the  production  of 
all  books,  papers,  and  documents  which  they  consider 
important  for  the  said  purpose : 

{d.)  They  may  administer  an  oath,  and  require  any 
person  examined  to  make  and  sign  a  declaration  of  the 
truth  of  the  statements  made  by  him  in  his  examination : 

(e.)  Every  person  so  summoned  not  bein^  a  person 
engaged  in  the  management,  service,  or  employment  of 
a  company,  or  otherwise  connected  with  a  company,  shall 
be  allowed  such  expenses  as  would  be  allowed  to  a  witness 
attending  on  subpoena  before  a  court  of  record ;  and  in 
case  of  dispute  as  to  the  amount  to  be  allowed,  the  same 
shall  be  referred  by  the  court  to  a  master  of  one  of  the 
superior  courts,  wno,  on  request,  under  the  hands  of  the 
members  of  the  court  shall  ascertain  and  certify  the  proper 
amount  of  such  expenses : 

(4.)  The  inspector  making  an  inquiry  into  any  accident  and  the 
court  holding  an  investigation  of  any  accident  shall 
make  a  report  to  the  Board  of  Trade  stating  the  causes 
of  the  accident  and  all  the  circiunstances  attending  the 
same,  and  any  observations  thereon  or  on  the  evidence 
or  on  any  matters  arising  out  of  the  investigation  which 
they  think  right  to  make  to  the  Board  of  Trade,  and  the 
Board  of  Trade  shall  cause  every  such  report  to  be  made 
pubUo  in  such  manner  as  they  think  expedient. 

8.  Where  any  coroner  in  England  holds  or  is  about  to  hold  an  Appointment 
inquest  on  the  death  of  any  person  occasioned  by  an  accident,  of  OT^anaaseaeor 
wluoh  notice  for  the  time  being  is  required  by  or  in  pursuance  of      ^'^^' 
this  Act  to  be  sent  to  the  Board  of  Trade,  and  makes  a  written 
request  to  the  Board  of  Trade  in  this  behalf,  the  Board  of  Trade 
may  appoint  an  inspector  or  some  person  possessing  legal  or 
special  knowledge  to  assist  in  holding  such  inquest,  and  such 
appointee  shall  act  as  the  assessor  of  the  coroner,  and  shall  make 
the  like  report  to  the  Board  of  Trade,  and  the  report  shall  be 
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^**7g^°*'   made  public  in  like  manner  as  in  the  case  of  a  formal  investig-ation 
••.%— 11.     ^'  ^^  accident  under  this  Act. 


Companies  to 
fnmiHh  state- 
ments of 
capital,  traffic, 
and  working 
expenditure. 


Penalty  for 
false  return. 


Railicay  Statistics. 

9.  Every  company  shall  annually  prepare  returns   of    their 
capital,  traffic  and  workiDg   expenditure  for  the  last  preceding' 
financial  year  of  the  company  in  accordance  with  the  forms  con- 
tained in  schedule  one  to  this  Act,  and  a  copy  of  each  retam, 
signed  hy  the  chairman  or  deputy-chairman  of  tne  directors  of  the 
company,  and  hy  the  officer  of  the  company  responsihle  for  the 
correctness  of  each  return,  or  any  part  thereof,  shall  he  forwarded 
hy  the  company  to  the  Board  of  Trade  at  the  times  following" ; 
(that  is  to  say,) 

if  the  company  is  an  incorporated  company,  within  fourteen 
days  after  the  first  ordinary  half-yearly  meeting  of  the 
company  held  in  each  year : 
if  the  company  is  not  an  incorporated  company,  or  fails  to 
hold  half-yearly  meetings,  not  later  than  the  thirty-first  day 
of  March  in  each  year. 
Any  company  which  fails  to  forward  the  said  return  in  accord- 
ance with  the  provisions  of  this  section  shall  he  liable  to  a  penalty 
not  exceediDg  five  pounds  for  every  day  during  which  such  default 
continues. 

The  Board  of  Trade,  with  the  consent  of  a  company,  may  alter 
the  said  forms  as  regards  such  company  for  the  purpose  of  adapt- 
ing them  to  the  circumstances  of  such  company  or  of  hett^ 
carrying  into  efiPect  the  objects  of  this  section. 

10.  If  any  return  which  is  required  by  this  Act  is  false  in  any 
particular  to  the  knowledge  of  any  person  who  signs  the  scune, 
such  person  shall  be  liable  on  conviction  thereof  on  indictment  to 
fine  and  imprisonment,  or  on  summary  conviction  thereof  to  a 
penalty  not  exceeding  fifty  pounds. 


Miscellaneous. 
Disobedience        \\^  If  any  person,  without  reasonable  excuse   (proof  whereof 
tion'of  i^TO-  ^^  ^^®  ^^  him),  does  any  of  the  following  things ;  namely, 
tor  or  court.         (1.)  Having  been  summoned,  and  having  had  the  expenses  (if 
any)  to  which  he  is  entitled  tendered  to  him,  fails  to 
attend  as  a  witness  before  any  inspector  under  this  Act, 
or  before  a  court  holding  an  investigation  under  this  Act, 
or  fails  when  required  by  the  inspector  or  such  court  in 
pursuance  of  this  Act  so  to  do,  to  make  any  answer,  or  to 
give  any  return,  or  to  produce  any  docimient,  or  to  make 
or  sign  any  declaration  ;  or 
(2.)  Prevents  or  impedes  the  inspector  or  such  court  in  the 
execution  of  his  or  their  duty, 
he  shall  for  every  such  offence  incur  a  penalty  not  exceeding  ten 
pounds,  and  in  tiie  case  of  a  refusal  to  make  any  return  or  produoe 
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any  document,  not  exceeding  ten  pounds  during  every  day  that  84  &  86  Vict. 
Buch  failure  continues;    and  where  the  offence  consists   of   pre-    ,,,  1*2— 15. 

venting  or  impeding  as  aforesaid,  the  inspector,  or  any  member  of  — '. L, 

such  court,  or  any  person  called  by  him  to  his  assistance,  may 
seize  and  detain  the  offender  until  he  can  be  conveniently  taken 
before  a  court  of  summary  jurisdiction,  to  be  dealt  with  according 
to  law. 

12.  Where  a  railway  company  under  a  contract  for  carrying  Limitation  of 
persons,  animals  or  goods  by  sea  procure  the  same  to  be  carried  liability  of 
in  a  vessel  not  belonging  to  the  railway  company,  the  railway  ^voj^^hi 
company  shall  be  answerable  in  damages  in  respect  of  loss  of  life  certain  cases, 
or  personal  injury,  or  in  respect  of  loss  of  or  damage  to  animals 

or  goods  in  like  manner  and  to  the  same  amount  as  the  railway 
company  would  be  answerable  if  the  vessel  had  belonged  to  the 
railway  company ;  provided  that  such  loss  of  life  or  personal 
injury,  or  loss  or  damage  to  animals  or  goods,  happens  to  the 
person,  animals  or  goods  (as  the  case  may  be)  during  the  carriage 
of  the  same  in  such  vessel,  the  proof  to  the  contrary  to  lie  upon 
the  railway  company. 

13.  The  following  Acts—  S'^^ST* 
The  Act  of  the  session  of  the  tenth  and  eleventh  years  of  offenders  for 

her  Majesty's  reign  (chapter  eighty-two),  "  for  the  more  castingstonee, 
speedy  trial  and  punishment  of  juvenile  offenders ;  "  and     *°»  ^^ ™^" 

The  Act  of  the  session  of  the  thirteenth  and  fourteenth  years  J^y*^*™*fi^ 
of  her  Majesty's  reign  (chapter  thirty-seven), "  for  the  further 
extension  of  summary  jurisdiction  in  cases  of  larceny," 
shall  have  effect  as  if  there  had  been  mentioned  therein,  in  addition 
to  the  offence  of  larceny,  the  several  offences  following  : — 

The  offences  mentioned  in  sections  thirty-two  and  thirty-three 
of  the  Act  of  the  session  of  the  twenty-fourth  and  twenty- 
fifth  years  of  her  Majesty's  reign  (chapter  one  hundred), 
"  to  consolidate  and  amend  the  Statute  Law  of  England 
and  Ireland  relating  to  offences  against  the  person ;  "  and 

The  offences  mentioned  in  section  thirty-five  of  the  Act  of  the 
same  session  (chapter  ninety-seven),  "to  consolidate  and 
amend  the  Statute  Law  of  England  and  Lreland  relating  to 
malicious  injuries  to  property. 

Some  words  repealed  by  46  &  47  Vict.  c.  39,  are  omitted. 

14.  Section  twenty-three  of  "  The  Regulation  of  Railways  Act,  Penalty  for 
1868,"  shall  have  effect  as  if  the  words  "after  having  once  ^Jf^?^ 
received  warning,"  were  substituted  therein  for  the  words  "  after 
having  received  warning." 

Some  words  repealed  by  46  &  47  Vict.  o.  39,  are  omitted. 

16.  Every  penalty  imposed  by  this  Act  shall  be  recovered  and  Eeoovery;,  &o. 
applied  in  the  same  manner  as  penalties  imposed  by  the  Railways  ®^  penaltiea. 
Clauses  Consolidation  Act,  1845,  and  the  Railways  Clauses  Consoli- 
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^*8J^*-   dation  (Sootland)  Act,  1845  (as  the  case  may  require),  are  for  the 
^^^J\%^    time  being  reooverable  and  applicable. 

16.  In  the  application  of  this  Act  to  Scotland — 

(1.)  The  term  "  attending  on  subpoena  before  a  court  of  reoord.'* 

means  attending  on  citation  the  Court  of  Justiciaiy. 
(2.)  The  Queen's  and  Lord  Treasurer's  Remembrancer   shall 

Serform  the  duties  of  a  master  of  one  of  the  Superior 
ourts  under  this  Act. 
(3.)  The  term  '^  stipendiary  magistrate  "  means  a  sheriff    or 
sheriff  substitute. 

[17  «  repealed  Jy  47  4-  48  VicL  c.  39.] 

Gomineiioe-  18.  This  Act  shall  not  come  into  operation  until  the  first  day  of 

ment  of  Act    November,  one  thousand  eight  hundred  and  seventy-one. 


SCHEDULE  I. 


SesBton  and  Cluipter. 

Title  of  Act. 

8&4Vioto.97 

6&6Vict.c.  65 

An  Act  for  regulating  Bailways. 

An  Act  for  the  better  regulation  of  Bailways 
and  for  the  conveyance  of  Troops. 

An  Act  to  attach  certain  oonditionB  to  the  con- 

7 &8  Vict.o.  85 

struction  of  future  Railways  authorised  or  to 
be  authorised  by  any  Act  of  the  present  or 
succeeding  Sessions  of  Parliament ;  and  for 
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The  following  Forms  have  been  approved  by  the  Board  of 
Trade  in  place  of  those  in  Schedule  I. : — 
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INSTEUCTIONS 

To  Railway  Companies  preparing  Beturns  under  the  Act 
34  &  35  Vict.  c.  78. 

Laiid  Bent-charges. — Capital  Return. 

In  the  return  of  paid-up  capital,  &o.,  the  capitalized  value  of  land 
rent-charges  should  be  included,  and  stated  in  the  column  for  loans, 
and  the  rate  per  cent,  per  annum  shown  in  the  interest  column. 
But  Scotch  Companies  are  not  to  capitalize  Feu  Duties^  the  annual 
payments  on  account  of  which  are  to  be  included  with  Miscellaneous 
Expenditure  on  Form  III. 

Season  Tickets. 

The  Board  of  Trade  having  communicated  with  the  various 
companies  on  the  subject  of  their  present  system  of  recording  the 
number  of  season  tickets  issued  by  them,  and  having  received 
replies  from  almost  all  companies,  have  come  to  the  conclusion  that 
the  best  way  to  secure  uniformity  will  be  for  companies  to  give  the 
equivalent  number  of  annual  tickets  issued  within  each  year; 
which  will  be  the  sum  of  the  numbers  of  yearly,  half-yearly,  quar- 
terly, and  weekly  tickets,  &o.,  divided  respectively  by  1,2,  4,  or 
52,  &c.,  as  the  case  may  be.  If  the  equivalent  number  of  tiie  1st, 
2nd,  and  3rd  class  periodical  tickets  can  be  given,  they  should  be 
given. 

Should  any  of  the  companies  be  unable  to  do  this,  then  the  num- 
ber of  periodical  tickets  issued  within  the  year  to  which  the  account 
refers  should  be  given ;  no  notice  being  taken  in  the  following 
annual  return  of  the  tickets  remaining  in  force  which  had  been 
issued  in  the  previous  year,  as  the  receipts  from  them  would  have 
been  brought  into  account  in  the  year  in  which  they  were  issued. 

N.B. — Companies  should,  of  course,  state  on  their  returns  which 
of  the  two  above  courses  has  been  adopted. 

Tickets  issued  by  one  company  which  entitle  the  holder  to  travel 
over  the  line  of  the  issuing  company  as  well  as  over  that  of  another, 
and  from  which  both  companies  receive  a  proportionate  part  of  the 
fare,  should  be  counted  as  tickets  issuedl)y  both  companies ;  but 
when  the  issuing  company  has  merely  running  powers  over  the 
lines  of  other  companies  who  do  not  share  the  receipts,  or  when 
more  than  one  company  has  lines  running  between  the  same  places, 
and  tickets  are  issued  entitling  the  owner  to  travel. by  the  lines  of 
either  company,  the  issuing  company  should  alone  count  the  ticket. 

Train  Mileage. 

The  number  of  miles  returned  by  each  company  as  travelled  by 
trains  should  include  the  distances  run  by  their  trains  for  the  pur- 
poses of  their  own  traffic  on  their  own  lines  and  on  the  lines  of 
other  companies,  but  should  not  include  any  allowance  either  for 
shunting  or  for  the  employment  of  more  than  one  engine  to  a 
train,  or  for  pilot  engines,  nor  should  it  indude  the  distances  run 
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on  the  lines  of  the  company  by  the  trains  of  other  companies  for  ^  *  ^JJ^** 
the  purposes  of  the  traffic  of  such  other  companies.     When  from    initraottoni 
the  nature  of  either  the  passenger  or  the  goods  traffic  the  trains    to  Baiiwaj 
are  obliged  to  return  or  to  proceed  to  the  point  of  loading  empty,    CompaniM» 
then  the  miles  so  run  should  be  included ;  but  the  distances  run  by 
empty  trains  from  stations  to  carriage  depots  and  vice  versd^  simply 
for  making  up  or  re-marshalling  trains,  or  putting  away  carriages, 
or  bringing  trains  to  stations  from  carriage  dep6ts,  should  not  be 
included  as  train  mileage. 

Receipts  for  Merc/iandise. 

As  the  greater  number  of  the  large  companies  already  return 
the  receipts  for  the  carriage  of  merchandise  less  the  cost  of  cart- 
age, it  is  requested  that,  for  the  sake  of  uniformity,  all  companies, 
including  those  which  do  their  own  cartage,  will  in  future  follow 
the  same  rule.  But  in  the  half-yearly  statements  of  accounts 
printed  under  31  &  32  Vict.  c.  119,  the  amounts  deducted  on 
account  of  cartage  from  the  gross  merchandise  receipts  would  of 
course  still  be  shown  in  the  margin. 

Worked  Lines. 

Companies  working  the  lines  of  other  companies  should  include 
in  their  returns,  under  the  several  heads,  the  whole  of  the  traffic, 
gross  receipts,  and  working  expenditure  of  the  worked  lines,  and 
not  their  proportion  only  of  the  same. 


Special  Return  for  the  Board  of  Trade. 

The  Board  of  Trade  will  be  obliged  by  the  necessary  particulars 
being  inserted  in  this  special  return,  which  should  be  forwarded  to 
the  commercial  department  with  the  returns  required  under  the 
Eegulation  of  Eailways  Act  of  1871  (34  &  35  Vict.  c.  78). 

Receipts  from  Season  and  Periodical  Tickets,  including  Work- 
men's Weekly  Tickets,  for  the  year  ended  31st  December, 

1886. 


Name  of  Coxpaiiy. 

First  Class. 

Second 
Class. 

Third  Class 
(including  Work- 
men's Weekly 
Tickets). 

Total. 

£ 

£ 

£ 

£ 

Note, — If  the  Company's  accounts  are  made  up  to  a  period  dif- 
fering from  the  above,  the  period  to  which  this  return  refers 
should  be  given. 
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•**»y^-  ORDER 

OfdMT  of  Boftid 
of  Trade.     Made  by  the  Board  of  Trade  in  pursuance  of  the  Regulation  of 

Railways  Act  (1871),  34  ^  35  Vict.  c.  78,  «.  6. 

Whereas  by  the  6th  section  of  the  Begulation  of  Bailwajrs 
Act,  1871,  it  is  enacted  that — 

"  Where  in  or  about  any  railway  or  any  of  the  works  or 
baildings  connected  with  such  railway,  or  any  building  or  place, 
whether  opened  or  enclosed,  occupied  by  the  company  working* 
such  railway,  any  of  the  following  accidents  takes  place  in  the 
course  of  working  any  railway ;  (that  is  to  sav,) 

(1.)  Any  accident  attended  with  loss  of  life  or  personal  injurjr 

to  any  person  whomsoever ; 
(2.)  Any  collision  where  one  of  the  trains  is  a  passenger  train  ; 
(3.)  Any  passenger  train  or  any  part  of  a  passenger  train 

accidentally  leaving  the  rails ; 
(4.)  Any  accident  of  a  kind  not  comprised  in  the  foregoing 
descriptions,  but  which  is  of  such  a  kind   as  to  have 
caused  or  to  be  likely  to  cause  loss  of  life  or  personal 
injury,  and  which  may  be  specified  in  that  behalf  by  any 
order  to  be  made  from  time  to  time  by  the  Board  of 
Trade; 
the  company  working  such  railway,  and  also,  if  the  accident  happen 
to  a  tram  belonging  to  any  other  company,  such  last-mentioned 
company  shall  send  notice  of  such  accident  and  of  the  loss  of  life  or 
personal  injury  (if  any)  occasioned  thereby  to  the  Board  of  Trade. 
'*  Such  notice  shall  be  in  such  form  and  shall  contain  such  par- 
ticulars as  the  Board  of  Trade  may  from  time  to  time  direct,  and 
shall  be  sent  by  the  earliest  practicable  post  after  the  accident  takes 
place." 

Now,  therefore,  the  Board  of  Trade  in  pursuance  of  the  power 
by  the  said  section  conferred  upon  them,  order  that  in  addition  to 
the  notice  of  accidents  specified  in  sub-sections  (1)  (2)  (3)  and  (4) 
above  recited,  notice  in  conformity  with  the  provisions  of  the  said 
section  shall  be  sent  to  them  by  every  company  to  which  such 
section  applies,  of  every  accident  of  the  nature  following,  that  is  to 
say— 

1.  As  regards  the  locomotive  power  and  rolling  stock : 
a.  The  bursting  of  a  boiler. 
h.  The  failure  of  a  rope  used  in  working  an  incline. 

c.  The  failure  of  a  wheel  or  tyre. 

d.  The  failure  of  an  axle. 

e.  The  failure  of  the  homplate  of  an  engine. 

/.  The  failure  of  the  axle-guard  of  any  vehicle  in  a  pas- 
senger train. 
g.  The  failure  of  breaks  used  in  passenger  trains. 
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A.  The  failure  of  any  other  part  of  locomotive  engines,  ^**7g7***' 
tenders,  or  yehioles  not  included  in  the  above,  which  Order'of Board 
leads  to  an  accident  to  a  passenger  train.  of  Trade. 

Note. — Any  return  of  the  failure  of  a  boiler^  a  tyre^  or  an 
axkf  should  be  accompanied  by  a  diagram  unth 
particulars  of  construction  and  failure^  and  by  a 
description  of  the  nature  of  the  materials  it  was 
made  of  and  the  amount  of  work  it  had  per^ 
formed.  In  t/ie  case  of  a  tyrCy  the  mode  employed 
of  fastening  it  on  the  w/ieely  and  the  results  of  its 
failure  as  to  the  number  of  pieces  into  which  it 
brokcy  and  whether  it  remained  on  or  flew  off 
the  wheel  when  it  broke^  should  be  particularly 
specifled. 

2.  As  i^egtords  the  permanent  way  and  works : 

i.  The  fracture  of  a  rail  in  the  permanent  way  of  a  pas- 
senger railway. 

k.  The  *^  bursting  "  of  the  permanent  way  undor  a  train  on 
a  passenger  railway. 

/.  The  failure  of  a  bridge,  viaduct,  or  large  culvert,  or  of 

any  part  of  any  of  them. 
m.  The  fulure  of  a  tunnel  or  of  any  part  of  it. 

n.  The  failure  of  the  roof  or  any  important  part  of  a  station. 

0.  Important  slips  in  cuttings  or  embankments. 

p.  The  failure  of  a  revetment  wall. 

q.  The  flooding  of  a  portion  of  permanent  way. 

r.  The  failure  of  any  other  portion  of  the  permanent  way 
or  works  not  included  in  the  above,  which  leads  to  an 
accident  to  a  passenger  train. 

Note. — In  any  return  of  t/ie  fracture  of  a  rail  it  should  be 
stated  of  what  material  it  was  made,  with  the 
iceightper  lineal  yardy  and  whether  it  had  or  had 
not  been  turned  at  the  time  it  broke.  A  diagram 
showing  the  section  should  also  be  forwarded. 

3.  Miscellaneous,  such  as — 

s.  A  train  travelling  in  the  wrong  direction  through  points 

on  the  main  line  of  a  passenger  railway. 
t.  An  engine  or  train  running  over  any  horse,  beast,  or 
other  obstruction,  or  through  the  gate  or  gates  of  a 
level  crossing  on  a  passenger  railway. 
u.  Any  fire  in  any  part  of  a  train,  or  at  a  station,  or  involv- 
ing injury  to  any  bridge  or  viaduct  on  a  passenger 
railway. 
Every  notice  sent  to  the  Board  of  Trade  in  pursuance  of  the 
foregoing  provisions  of  the  said  section  shall  be  in  the  form  hereto 
annexed  or  as  near  thereto  as  drcumstances  admit. 

Board  of  Trade,  C.  B.  ADDEELEY. 

14  Novembevy  1874., 
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MftMYiet. 

Board  op  Tbade  (Railway  Depaetment),  ^t?T^e!^ 

London,  S.W.,  20th  December^  1876.      

Sir, 

I  am  directed  by  the  Board  of  Trade  to  transmit  to  you  the 
enclosed  two  Forms  oi  Tables  which  are  proposed  to  be  adopted 
in  future  in  compiling  the  returns  of  broken  tyres  and  axles  of 
engines,  carriages,  and  other  vehicles  of  railway  trains.  Tables 
drawn  up  in  this  form  relating  to  these  matters  have  been  attached 
to  the  General  Report  on  Railway  Accidents  for  the  year  1-875, 
made  to  the  Board  of  Trade  by  Captain  Tyler. 

As  the  information  compiled,  in  accordance  with  these  Forms, 
appears  to  afford  a  general  view  of  the  nature  of  the  casualties  in 
question,  the  Board  of  Trade  request  that  the  Directors  of  your 
Company  will  give  instructions  that  the  returns  relating  to  these 
matters  may,  in  future,  be  made  upon  similar  forms.  The  infor- 
mation should  be  supplemented,  as  has  hitherto  been  done,  by  a 
diagram  or  sketch  of  the  tyres  and  axles  in  use,  upon  which  dia« 
gram  the  nature  and  position  of  the  fracture  or  split  should  in 
each  instance  be  clearly  indicated. 

The  Board  of  Trade  think  it  may  be  sufficient  if  this  informa- 
tion is  returned  upon  such  forms  monthly,  except  in  those  cases  in 
which  the  fracture  shall  have  been  attended  with  or  likely  to  have 
been  attended  with  loss  of  life  or  personal  injury,  under  which 
circumstances  it  must  be  returned  without  delay. 

From  an  inspection  of  the  returns  hitherto  received  from  many 
of  the  railway  companies,  it  appears  that  little  or  no  information 
has  been  supplied  with  regard  to  these  fractures,  apparentlv  from 
some  misapprehension  as  to  the  information  required  by  the  Re- 
gulation of  Kailways  Act,  and  the  order  of  the  Board  of  Trade  of 
the  11th  of  November,  1874,  which  requires  notice  to  be  sent  of 
every  failure  of  an  axle  and  every  failure  of  a  wheel  or  tyre. 
Under  these  circumstances,  I  am  directed  by  the  Board  of  Trade 
specially  to  request  that  the  directors  of  your  Company  will  give 
such  instructions  as  will  prevent  any  misapprehension  or  neglect 
in  future  in  affording  the  desired  information. 

I  am  to  add  that  the  information  required  must  include  all 
failures,  whether  fractures  or  splits  of  tyres  or  axles  of  all  vehicles, 
whether  such  failures  are  discovered  on  examination  at  a  station 
or  in  sidings,  or  in  sheds  or  otherwise. 

And  further,  the  Board  of  Trade  direct  me  to  request  that  par- 
ticular instructions  may  be  given  that  the  information  so  returned 
shall  include  all  such  failures  of  tyres  or  axles,  not  only  of  engines, 
tenders,  and  of  all  vehicles  belonging  to  the  Company,  whether 
running  in  passenger,  or  goods,  or  mineral  trains,  but  of  all 
vehicles  belonging  to  private  owners  in  use  upon,  or  which  may 
from  time  to  tmie  be  brought  upon  the  railway. 

I  am,  sir,  your  obedient  servant, 

Henry  G.  Calcraft. 
The  Secretary  of  the  Railway  Company. 
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84ft85yiot. 
0.  8S,  f.  1. 


THE  PARLIAMENTARY  WITNESSES 
OATHS  ACT,  1871. 

34  &  35  VICT.  c.  83. 

An  Act  for  enabling  the  House  of  Commons  and  any  Committee 
thereof  to  administer  Oaths  to  Witnesses. 

\lQth  August,  1871.] 

Whereas  it  is  expedient  that  the  House  of  Commons,  and  any 
committee  thereof,  should  respectively  have  the  powers  of  adminis- 
tering oaths  to  witnesses : 

Be  it  enacted  hy  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

Examination       1,  The  House  of  Commons  may  administer  an  oath  to  the  wit- 
o*  ^^^ee     nesses  examined  at  the  bar  of  the  said  house. 
Houaeof  5omt      Any  committee  of  the  House  of  Commons  may  administer  an 
mona  and        oath  to  the  witnesses  examined  before  such  committee, 
(^mmitteea  of       ^j^y  person  examined  as  aforesaid  who  wilfully  gives  false  evi- 
6    ou«e.       ^Qj^QQ  giiall  be  liable  to  the  penalties  of  perjury. 

Where  any  witness  to  be  examined  under  this  Act  conscientiously 
objects  to  take  an  oath,  he  may  make  his  solemn  affirmation  and 
declaration  in  the  words  following : 

"  I,  A.  B.,  do  solemnly,  sincerely,  and  truly  affirm  and  declare 
that  the  taking  of  any  oath  is  according  to  my  religious  belief 
unlawful,  and  I  do  aho  solemnly,  sincerely,  and  truly  affirm  and 
declare,"  &c. : 

any  solemn  affirmation  and  declaration  so  made  shall  be  of  the 
same  force  and  effect,  and  shall  entail  the  same  consequences  as  an 
oath  taken  in  the  usual  form. 

Any  oath  or  affirmation  under  this  Act  may  be  administered  by 
the  speaker  of  the  House  of  Commons,  or  by  such  person  or  per- 
sons as  may  from  time  to  time  be  appointed  for  that  purpose  either 
by  lum  or  by  any  standing  order  or  other  order  of  the  said 
House. 
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2,  The  first  section  of  the  Act  of  the  session  of  the  twenty-first  ***f^"*' 

and  twenty-second  years  of  her  present  Majesty,  chapter  seventy-  §§.'-  '' 
eight,  intituled  "  An  Act  to  enable  the  Committees  of  both  Houses 


of  Parliament  to  administer  oaths  to  witnesses  in  certfidn  cases,"  aec&Mi  i  of 
and  the  third  section  of  the  Act  of  the  present  session  of  Farlia-  2i  &  22  Vict, 
ment,  chapter  three,  intituled  "  An  Act  to  empower  Committees  on  ®-  7^- 
Bills  confirming  or  giving  effect  to  Provisional  Orders  to  award 
costs  and  examine  witnesses  on  oath,"  shall  be  repealed : 

Provided  that  the  repeal  enacted  in  this  Act  shall  not  affect  any 
penalty,  forfeiture,  or  other  punishment  incurred  in  respect  of  any 
offence  against  the  sections  hereby  repealed,  or  the  institution  of 
any  legal  proceeding,  or  any  other  remedy  for  ascertaining,  enforc- 
ing, or  recovering  any  such  penalty,  foiteiture,  or  punishment  as 
aforesaid. 

3.  Nothing  in  this  Act  contained  shall  be  held  to  confer  any  As  to  addi- 
additional  or  further  power  or  privilege  on  the  Commons  House  of  oj^priJ^^' 
Parliament  with  reference  to  impeachment  or  other  criminal  juris-  of  House  of 
diction  or  otherwise  howsoever  than  is  herein  expressly  enacted.        Commong. 

4.  This  Act  may  be  cited  as  "The  Parliamentary  "Witnesses  Short tiUe of 
Oaths  Act,  1871."  ^"^^ 
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THE  REGULATION  OF  THE  FORCES 
ACT,  1871. 

34  &  35  VICT,  c.  86. 

84ft86yiot.   An  Act  for  the  better  Regulation  of  the  Regular  and  Auxiliary 

^'  ^*  *'  ^^'  Land  Forces  of  the   Crotvn ;   and  for  other  purposes 

relating  thereto.  [\7th  Augusty  1871.] 

Power  of  16,  "When  her  Majesty,  by  order  in  council,  declares  that  an 

govenunent     emergency  has  arisen  in  which   it  is  expedient  for  the  public 

^er^cjio  Service  tluit  her  M^esty's  Government  should  have  control  over 

take  posses-     the  railroads  in  the  United  Kingdom,  or  any  of  them,  the  Secretary 

^mof  rail-     Qf  State  may,  by  warrant  under  his  hand,  empower  any  person  or 

persons  named  in  such  warrant  to  take  possession  in  the  name  or 

on  behalf  of  her  Majesty  of  any  railroad  in  the  TJnited  Ejngdom, 

and  of  the  plant  belonging  thereto,  or  of  any  part  thereof,  and 

may  take  possession  of  any  plant  without  taking  possession  of  the 

railroad  itself,  and  to  use  the  same  for  her  Majesty's  service  at 

such  times  and  in  such  manner  as  the  Secretary  of  State  may 

direct ;  and  the  directors,  oflScers  and  servants  of  any  such  raUroful 

shall  obey  the  directions  of  the  Secretary  of  State  as  to  the  user  of 

such  railroad  or  plant  as  aforesaid  for  her  Majes^'s  service. 

Any  warrant  granted  by  the  said  Secretary  of  State  in  pursuance 
of  this  section  shall  remain  in  force  for  one  week  only,  but  may  be 
renewed  from  week  to  week  so  long  as,  in  the  opinion  of  the  said 
Secretary  of  State,  the  emergency  continues. 

There  shall  be  paid  to  any  person  or  body  of  persons  whose 
railroad  or  plant  may  be  taken  possession  of  in  pursuance  of  this 
section,  out  of  moneys  to  be  provided  by  Parliament,  such  full 
compensation  for  any  loss  or  injury  they  may  have  sustained  by 
the  exercise  of  the  powers  of  the  Secretary  of  State  under  this 
section  as  may  be  agreed  upon  between  the  said  Secretary  of  State 
and  the  said  person  or  body  of  persons,  or,  in  case  of  difference, 
may  be  settled  by  arbitration  in  manner  provided  by  "  The  Lands 
Glauses  Consolidation  Act,  1845." 

Where  any  railroad  or  plant  is  taken  possession  of  in  the  name 
or  on  behalf  of  her  Majesty  in  pursuance  of  this  section,  all  con- 
tracts and  engagements  between  the  person  or  body  of  persons 
whose  railroad  is  so  taken  possession  of  and  the  directors,  officers 
and  servants  of  such  person  or  body  of  persons,  or  between  such 
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person  or  "body  of  persons  and  any  other  persons  in  relation  to  the  ^^yjj** 
working  or  maintenance  of  the  railroad,  or  in  relation  to  the  ^'  *  *' 
supply  or  working  of  the  plant  of  such  railroad,  which  would,  if 
such  possession  had  not  been  taken,  have  been  enforceable  by  or 
against  the  said  person  or  body  of  persons,  shall  during  the 
continuance  of  such  possession  l>e  enforceable  by  or  agaiust  her 
Majesty. 

For  the  purposes  of  this  section  **  railroad  *'  shall  include  any 
tramway,  whether  worked  by  animal  or  mechanical  power,  or 
partly  in  one  way  and  partly  in  the  other,  and  any  stations,  works 
or  accommodation  belonging  to  or  required  for  the  working  of  such 
railroad  or  tramway. 

''Plant"  shall  include  any  engines,  roUuig  stock,  horses  or 
other  animal  or  mechanical  power,  and  all  things  necessary  for  the 
proper  working  of  a  railroad  or  tramway  which  are  not  included  in 
the  word  "  railroad." 
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THE  RAILWAY  ROLLING  STOCK 
PROTECTION  ACT,  1872. 

35  &  36  YICT.  c,  50. 

An  Act  to  protect  Railway  Rolling  Stock  from  Distraint 
when  on  hire.  [Qth  August ^  1872.] 

Whereas  it  is  expedient  that  protection  from  distress  should  in 
certain  cases  be  extended  to  rolling  stock : 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  as  "  The  Eailway  Eolling  Stock  Pro- 
tection Act,  1872." 

2.  In  this  Act — 
'^ Boiling  stock"  includes  waggons,  trucks,  carriages  of  all 

kinds,  and  locomotive  engmes  used  on  x^wavs  : 

"  Rent "  includes  royalty  or  other  reservation  in  me  nature  of 
rent : 

"Work"  includes  any  colliery,  quarry,  mine,  manufactory, 
warehouse,  wharf,  pier,  or  jetty,  m  or  on  which  is  any 
railway  siding : 

"  Tenant "  includes  a  lessee,  sub-lessee,  or  other  person  having 
an  interest  in  a  work  under  a  lease  or  agreement,  or  by 
use  and  occupation,  or  being  otherwise  liable  to  pay  rent 
in  respect  of  a  work  : 

"  Person  "  includes  a  body  corporate : 

"  Court  of  summary  jurisdiction  "  means  any  justices  of  the 
peace,  metropolitan  police  magistrate,  stipendiary  magis- 
trate, sheriff,  sheriff  substitute,  or  other  magistrate  or 
officer,  by  whatever  name  called,  who  is  capable  of 
exercising  jurisdiction  in  summary  proceedings  for  the 
recovery  of  penalties. 

3.  Eolling  stock  being  in  a  work  shall  not  be  liable  to  distress 
for  rent  payable  by  a  tenant  of  the  work,  if  such  rolling  stock  is 
not  the  actual  property  of  such  tenant,  and  has  upon  it  a  dis- 
tinguishing metal  plate  affixed  to  a  conspicuous  part  thereof,  or  a 
distinguishing  brand  or  other  mark  conspicuously  impressed  or 
made  thereon,  sufficiently  indicating  the  actual  owner  thereof. 

A  work  in  this  section  means  any  establishment  or  place  used  for  the  purpose  of 
trade  or  manufacture  which  is  connected  with  a  line  of  railway  by  sidings. 

J 
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An  engine  hired  by  a  contractor  and  placed  in  a  shed  connected  bj  a  siding  with  85  ft  86  Yiot. 

a  railway  is  protected  from  diBtress  under  thiB  section  (Ewton  Eitate  ^  Mining  Co,  y.  o.  50,  ii.  4—7. 

Wettem  JFoffon  Froperty  Co.,  64  L.  T.  736).  


4.  Where  any  Buoh  rolling  stock  as  aforesaid  is  distrained,  a  Bemedyin 
court  of  summanr  jurisdiction  may  make  against  the  landlord  such  ^^^^^^ 
summary  order  for  restoration  of  the  rolling  stock  or  for  payment  with. 

of  the  real  value  thereof,  and  respecting  costs  or  otherwise,  and 
may  make  against  the  person  distraining  such  order  in  the  matter, 
and  respecting  costs,  as  to  the  court  seems  just. 

5.  This  Act  shall  not  extend  to  protect  from  distress  the  interest  Not  toextend 
which  any  tenant  may  have  in  any  rolling  stock  otherwise  pro-  teiSnt'TL- 
tected  under  this  Act,  but  such  interest  may  be  distrained  upon  terest  in 

by  the  landlord  and  disposed  of  in  the  some  manner  as  the  whole  rolling  stock. 

interest  of  such  tenant,  if  he  had  possessed  the  same ;  and  in  case 

of  disagreement  between  the  landlord  and  the  parties  claiming 

such  rolling  stock  as  to  the  mode  of  disposing  of  such  interest,  the 

same  shall  be  settled  by  the  court  of  summary  jurisdiction ;  and 

the  court  shall,  on  the  application  of  either  party,  make  such 

order  therein  as  to  the  court  shall  seem  fit. 

6.  If  any  party  thinks  himself  aggrieved  by  any  order  or  Appeal  to 
adjudication  of  a  court  of  summary  jurisdiction  under  this  Act,  ^^artersoe- 
or  Dy  dismissal  of  his  complaint  by  any  such  court,  he  may  appeal  ^^^^' 
therefrom,  subject  to  the  conditions  and  regulations  foUowmg; 

(that  is  to  say,) 
(1.)  The  appeal  shall  be  made  to  some  court  of  general  or 

quarter  sessions  *for  the  county  or  place  in  which  the  ^P^Hh^^^"* 
cause  of  appeal  arises  holden  not  less  than  fifteen  days,  ^oids  <*for 
and  (unless  adjourned  by  the  court  of  appeal)  not  more  the  coun^" 
than  four  months  after  the  decision  of  the  court  of  *?  ^13  ^^ 

.    1.  ..  the  section,  IS 

summary  jurisdiction  :  repealed  as 

(2.)  The  appellant  shall,  within  seven  days  after  the  cause  of  regards  Eng- 
appeal  has  arisen,  give  notice  to  the  other  party  and  to  J^y^  ^^  ^ 
the  court  of  summary  jurisdiction  of  his  intention  to 
appeal,  and  the  ground  thereof : 
(3.)  The  appellant  shall  immediately  after  such  notice  enter  into 
a  recognisance  before  a  j'ustice  of  the  peace,  with  two 
sufficient  sureties,   conditioned  personally  to  try  such 
appeal  and  to  abide  the  judgment  of  the  court  thereon, 
and  to  pay  such  costs  as  may  be  awarded  bv  the  court, 
or  give  such  other  security,  by  deposit  of  money  or 
otherwise,  as  the  justice  thinks  fit  to  allow. 

7.  No  order  or  conviction  of  a  court  of  summary  jurisdiction  Exclusion  of 
under  this  Act  shall  be  quashed  for  want  of  form,  or  be  removed  ^^'*'»^«'**- 
by  certiorari  or  otherwise  (at  the  instance  either  of  the  Grown  or  of 

any  private  party)  into  any  superior  court. 

See  the  notes  to  section  145  of  the  Lands  Clauses  Act,  1846,  mU, 
T.  XX 
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THE  REGULATION  OF    RAILWAYS   ACT, 

1873  (a). 

36  &  37  VIOT.  c.  48. 

MftSTHet.  An  Act  to  make  better  provision  for  carrying  into  effect  the 

c.  48,  ■1.1-3.      Railway  and   Canal   Traffic  Act^    1854,'  and  for  other 

purposes  connected  therewith  {h\  \jl\st  Jvly^  1873-3 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advioe  and  consent  of  the  Lords  spiritual  and  tempoial, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
autiiority  of  the  same,  as  follows : 

Treliminary. 

Short  tide.  1.  This  Act  may  be  cited  as  '^  The  Begulation  of  BaUways  Act. 

1873." 

Commenoe-  2.  This  Act  shall,  except  as  herein  is  otherwise  expressly  pro- 

mentof  Act.  vided,  Come  into  operation  on  the  first  day  of  September,  one 
thousand  eight  hundred  and  seventy-three,  which  date  is  in  this 
Act  referred  to  as  the  commencement  of  this  Act. 

DefinitioDB.  3.  In  this  Act — 

The  term  "  railway  company  "  includes  any  person  being  the 
owner  or  lessee  of  or  working  any  railway  in  the  XJnited 
Kingdom  constructed  or  carried  on  under  the  powers  of 
any  Act  of  Parliament  : 

The  term  "  canal  company  "  includes  any  person  being  the 
owner  or  lessee  of,  or  working,  or  entitled  to  charge  tolls 
for  the  use  of  any  canal  in  the  United  Elingdom  con- 
structed or  carried  on  under  the  powers  of  any  Act  of 
Parliament : 

The  term  "  person "  includes  a  body  of  persons  corporate  or 
unincorporate : 

The  term  "  railway  "  includes  every  station,  siding,  wharf,  or 
dock  of  or  belonging  to  such  railway  and  i£ed  for  the 
purposes  of  public  traffic : 

(a)  This  Act  and  the  Regolation  of  Railways  Act,  1874  (37  &  38  Vict.  o.  40), 
were  continued  in  force  until  the  Slst  Deoember,  1882,  by  the  42  &  43  Vict.  c.  56. 

[^)  This  Act  was  founded  on  the  Report  of  the  Joint  Select  Committee  on 
Rwlway  Amalgamation,  1872. 
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The  term  "canal"  includes  any  navigation  which  has  been  ^^^*^^\ 

made  nnder  or  upon  which  toUs   may  be   levied  by  ^ '"'^  ' 

authority  of  Farhament,  and  also  the  wharves  and 
landing-places  of  and  belonging  to  such  canal  or  naviga- 
tion, and  used  for  the  purposes  of  pubUc  traffic : 

The  term  "  traffic "  includes  not  only  passengers  and  their 
luggage,  goods,  animals  and  other  things  conveyed  by 
any  luilway  company  or  canal  company,  but  also  car- 
riages, waggons,  trucks,  boats,  and  vehicles  of  every 
description  adapted  for  running  or  passing  on  the  rail- 
way or  canal  of  any  such  company : 

The  term  "  mails  "  includes  mail  bags  and  post-letter  bags :    . 

The  term  "  special  Act "  means  a  local  or  local  and  personal 
Act,  or  an  Act  of  a  local  and  personal  nature,  and  mcludes 
a  provisional  order  of  the  Board  of  Trade  confirmed  by 
Act  of  Parliament,  and  a  certificate  granted  by  the 
Board  of  Trade  under  the  EaUways  Construction  Facili- 
ties Act,  1864  : 

The  term  '^  the  Treasury  "  means  the  commissioners  of  her 
Majesty's  treasury  for  the  time  being : 

The  term  "superior  court"  means  in  England  any  of  her 
Majesty's  superior  courts  at  "Westminster,  in  Ireland  any 
of  her  Majesty's  superior  courts  at  Dublin,  and  in  Scot- 
land the  Cfourt  of  Session. 

Appointment  and  duties  of  Railtcay  Commissioners. 

4.  For  the  purpose  of  carrying  into  effect  the  provisions  of  the  Appointment 
EaHway  and  Canal  Traffic  Act,  1854,  and  of  this  Act,  it  shall  be  ^J,^^.*^ 
lawful  for  her  Majesty,  at  any  time  after  the  passing  of  this  Act,  gionere. " 
by  warrant  under  the  royal  sign  manual,  to  appoint  not  more  than 

three  commissioners,  of  whom  one  shall  be  of  experience  in  the  law 
and  one  of  experience  in  railway  business,  and  not  more  than  two 
assistant  commissioners,  and  upon  the  occurrence  of  any  vacancy 
in  the  office  of  any  such  commissioner  or  assistant  commissioner 
from  time  to  time  in  like  manner  to  appoint  some  fit  person  to  fill 
the  vacancy.  It  shall  be  lawful  for  the  Lord  Chancellor,  if  he 
think  fit,  to  remove  for  inability  or  misbehaviour  any  commissioner 
appointed  in  pursuance  of  this  Act. 

The  three  commissioners  appointed  under  this  Act  (and  in  this 
Act  referred  to  as  the  commissioners)  shall  be  styled  the  railway 
commissioners,  and  shall  have  an  official  seal  which  shall  be 
judicially  noticed.  They  may  act  notwithstanding  any  vacancy  in 
their  number.  The  said  assistant  commissioners  shall  hold  office 
during  the  pleasure  of  her  Majesty. 

5.  Any  person  appointed  a  commissioner  under  this  Act  shall  Commis- 
within  three  calendar  months    after  his  appointment  absolutely  ^nJl^g^J? 
sell  and  dispose  of  any  stock,  share,  debenture  stock,  debenture  in  railway  or 
bond,  or  other  security  of  any  railway  or  canal  company  in  the  canal  Btook. 
United  Kingdom  which  he  shall  at  the  time  of  his  appointment 
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own  or  be  interested  in  for  his  own  benefit ;  and  it  shall  not  be 
lawful  for  any  person  appointed  a  commissioner  under  this  Act,  so 
long  as  he  shall  hold  office  as  such  commissioner,  to  purchase, 
take,  or  become  interested  in  for  his  own  benefit  any  such  stock, 
share,  debenture  stock,  debenture  bond,  or  other  security ;  and  if 
any  such  stock,  share,  debenture  stock,  debenture  bond,  or  other 
security,  or  any  interest  therein,  shall  come  to  or  vest  in  such 
commissioner  by  will  or  succession,  for  his  own  benefit,  he  shall 
within  three  calendar  months  after  the  same  shall  so  come  to  or 
vest  in  him  absolutely  sell  and  dispose  of  the  same  or  his  interest 
therein. 

It  shall  not  be  lawful  for  the  conmiissioners,  except  by  consent 
of  the  parties  to  the  proceedings,  to  exercise  any  jurisdiction  by 
this  Act  conferred  upon  them  in  any  case  in  which  they  shall  be, 
directly  or  indirectly,  interested  in  the  matter  in  question. 

The  commissioners  shall  devote  the  whole  of  their  time  to  the 

Eerf ormanoe  of  their  duties  imder  this  Act,  and  shall  not  accept  or 
old  any  office  or  employment  inconsistent  with  this  provision. 


Transfer  to 

OoxnmiB- 

sionen  of 

jiirifldiction 

under 

17  &  18  Vict. 

0.  31,  a.  3. 


Conimifi- 
sioners  may 
iBsue  writ  of 
attachment 
and  make 
order  for  pay- 
ment of 
penalty. 


6.  Any  person  complaining  of  anything  done  or  of  any  omission 
made  in  violation  or  contravention  of  section  two  of  the  Bailway 
and  Canal  Traffic  Act,  1854  (a),  or  of  section  sixteen  of  the 
Regulation  of  Railways  Act,  1868  (6),  or  of  this  Act,  or  of  any 
enactment  amending  or  applying  the  said  enactments  respectively, 
may  apply  to  the  commissioners,  and  upon  the  certificate  of  the 
Board  of  Trade  alleging  any  such  violation  or  contravention  any 
person  appointed  by  the  Board  of  Trade  (c),  in  that  behalf  may  in 
like  manner  apply  to  the  commissioners ;  and  for  the  purpose  of 
enabling  the  commissioners  to  hear  and  determine  the  matter  of 
any  such  complaint,  they  shall  have  and  may  exercise  all  the 
jurisdiction  conferred  by  section  three  of  the  Railway  and  Canal 
Traffic  Act,  1854,  on  the  several  courts  and  judges  empowered  to 
hear  and  determine  complaints  under  that  Act;  and  may  make 
orders  of  like  nature  with  the  writs  and  orders  authorised  to  be 
issued  and  made  by  the  said  courts  and  judges  (d) ;  and  the  said 
courts  and  judges  shall,  except  for  the  purpose  of  enforcing  any 
decision  or  order  of  the  commissioners,  cease  to  exercise  the  juris- 
diction conferred  on  them  by  that  section. 

(a)  For  the  cases  decided  under  tlie  Bailwav  and  Canal  Traffic  Aot,  see  oiifo, 
p.  58G. 

{b)  31  &  32  Vict.  c.  119,  ante.  The  section  referred  to  provides  for  the  equal 
treatment  of  the  public  by  railway  companies  working  steam  vessels. 

(c)  The  Board  of  Trade  have  not,  up  to  the  present  time,  appointed  any  person 
to  apply  to  the  railway  commissioners  in  cases  where  there  has  been  a  violation  or 
contravention  of  the  enactments  referred  to  in  this  section. 

(d)  The  jurisdiction  of  the  railway  conmiissioners  is,  in  the  view  of  the  railway 
commissioners,  not  limited  to  **  hearing  and  determining"  the  matter  of  any  com- 
plaint, but  they  may  make  orders  of  a  like  nature  with  wose  which  were  competent 
to  the  courts  and  judges  who  administered  the  Railway  and  Canal  Traffic  Act,  1854. 
There  is,  therefore,  nothing  to  prevent  them  dealing  with  a  case  of  disobedienoe  to 
a  writ  of  injunction  by  issuing  a  writ  of  attachment  or  making  an  order  for  the 
payment  of  a  penalty  (Tootner  v.  X.  C,  ^  J),  and  S.  E.  By.  Cot,,  3  K.  &  Mao.  79  and 
92.  See  2  Ex.  B.  460  ;  ChatUrley  Iron  Co.  Limited  v.  Mrth  Stafordthire  Ry.  Co.^ 
3  N.  &  Mac.  238). 
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Where  ftn  order  in  excess  of  their  jurisdiction  has  been  made  by  the  railway  com-  W  *  87  Viot. 

misaionerB,  a  prohibition  may  issue  from  the  High  Court  of  J ustice  against  the  e.  48,  ■■.7,8. 
commissioners,  restraining  them  from  enforcing  such  order  {Toomer  v.  X.  C.  ^  D, 

^  S,  E,  Ry.  Cos.,  3  N.  &  Mac.  79 ;  2  Ex.  D.  460 ;  8.  E,  Ry.  Co.  v.  The^Railway  P^g^CTiceto 

CommisHonert  and  the  Corporation  of  Hattings,  6  Q.  B.  D.  217).  be  referred 

The  Court  of  Session  in  Scotland  haye  a  similar  power  as  regards  a  case  affecting  ^^^  ^? 

a  Scotch  railway,  notwithstanding  the  limitation  of  review  contained  in  section  26  ^  *   i?^!?'^* 

of  this  Act  (Oreenoek  and  JTemyss  Ray  Ry.  Co.  v.  Caledonian  Ry.  Co.,  3  N.  &  Mao.  Act,  1869,  is 

146 ;  6  Sc.  Sess.  Ca.  (4th  ser.)  995).  »  ^1,®^^+ 

If  the  railway  commissioners  issue  an  order  which  they  have  no  power  to  issue,  pro-  ?^^™^ 
hibition  will  lie,  notwithstanding  the  power  of  the  Court  of  Common  Pleas  over      ..^®^5f* 

railways  under  17  &  18  Vict.  c.  31,  was  transferred  to  the  commissioners  by  36  &  ^^J^"^  ""* 

37  Vict.  0.  48  {8.  E,  Ry.  Co,  v.  Railway  Commissioners  and  Corporatioti  of  Hastings^  3  seotton* 
N.  &  Mao.  464). 

7.  Where  the  oomnuBsioners   have    received    any    complaint  Power  for 
alleging  the  infringement  by  a  railway  company  or  canal  company  ^^J^^to 
of  the  provisions  of  any  enactment  in  respect  of  which  the  com-  enable  com- 
missioners have  jurisdiction,  they  may,  if  they  think  fit,  before  Pf*^^®*^ ^^l 
requiring  or  permitting  any  formal  proceedings  to  be  taken  on  ^oUtion^of 
such  complaint,  communicate  the  same  to  the  company  against  law. 
whom  it  is  made,  so  as  to  afford  them  an  opportunity  of  making 

such  observations  thereon  as  they  may  think  fit. 

8,  Where  any  difference  between  railway  companies  or  between  Differences 
canal  companies,  or  between  a  railway  company  and  a  canal  between  rail- 

A  jii_  ••  t  ^^  •  ^    k    1.    ^^7  wid  canal 

company,  is,  under  the  provisions  of  any  general  or  special  Act,  companies  to 
passed  either  before  or  after  the  passing  of  this  Act,  required  or  be  referred  to 
authorised  to  be  referred  to  arbitration,  such  difference  shall  at  the  |^^*" 
instance  of  any  company  party  to  the  difference,  and  with  the 
consent  of  the  commissioners,  be  referred  to  the  commissioners  for 
their  decision  in  lieu  of  being  referred  to  arbitration.     Provided 
that  the  power  of  compelling  a  reference  to  the  commissioners  in 
this  section  contained  shall  not  apply  to  any  case  in  which  any 
arbitrator  has  in  any  general  or  special  Act  been  designated  by 
his  name  or  by  the  name  of  his  office,  or  in  which,  a  standing 
arbitrator  having  been  appointed  under  any  general  or  special  Act, 
the  commissioners  are  of  opinion  that  the  difference  in  question 
may  more  conveniently  be  referred  to  him. 

Where  an  agreement  provided,  that  differences  between  two  railway  companies  Aopreement  to 
should  be  referred  to  arbitration  under  the  Railway  Companies  Arbitration  Act,  refer  con- 
1869,  and  the  ag^ement  was  afterwards  scheduled  to  a  private  Act  and  confirmed,  firmed  by 
it  was  held  that  the  railway  commissioners  had  no  jurisdiction  to  determine  the  private  Act. 
question  in  dispute  under  this  section  (R.  v.  Midland  Ry.  Co.,  19  Q.  B.  B.  540. 
See  Stokes  Bay  Ry.  ^  Pier  Co.  v.  London  ^  8.  JF.  Ry.  Co.,  2  N.  &  Mao.  143). 

In  the  absence  of  an  agreement  under  the  Railway  Companies  Arbitration  Act, 
1859,  that  Act  would  not  be  an  authorising  Act  within  the  meaning  of  this  section 
(Torbay  %  Brixkam  Ry.  Co.  v.  South  Devon  Ry.  Co.,  2  N.  &  Mac.  391). 

Where  two  railway  companies  had,  in  a  working  agreement  under  which  the  line 
of  the  one  was  to  be  worked  by  the  other,  agreed  that  any.dispute  as  to  the  carry- 
ing out  of  the  provisions  of  that  agreement,  should  from  time  to  time  as  the  same 
might  arise,  be  referred  to  arbitration  iu  the  manner  provided  by  the  Railway 
Clauses  Consolidation  (Scotland)  Act,  1845,  with  reference  to  the  settlement  of  dis- 
putes by  arbitration,  it  was  held  that  as  the  working  agreement  was  authorised 
under  a  special  Act,  the  difference  was,  under  the  provisions  of  a  special  Act, 
authorised  to  be  referred  to  arbitration.  And  also  uiat  it  might  be  said  that  the 
working  agreement  was  a  writing  within  the  meaning  of  the  Kailway  Companies 
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86  ft  S7  Viet.    Arbitration  Act,  1859,  and  that  that  general  Act  miglit  thus  ha^e  aathorised  tiie 
e.  48,  referenoe  of  the  dispute  to  arbitration  (Pwipatriel  By.  Co.  y.  CoMUmum  JKy.  C^.,  S 

H.  9, 10.       N.  k  Mac.  189.    See,  however,  R,  y.  Midland  Ry,  Co,,  19  Q.  B.  D.  540). 

.       A  considerable  number  of  cases  have  been  rdfened  to  the  oammissioners  under 

this  section  for  their  decision ;  these  will  be  found  reported  in  Neville  and  JCao- 
namara*s  Beports. 

A  reference  to  arbitration  in  an  agreement  which  is  authorised  by  an  Act  of  Par- 
liament is  not  a  reference  to  arbitration  bj  or  under  the  provisions  of  sny  general 
or  special  Act  of  Parliament  [Waterford  ^  Limeriek  By,  Co,  v.  Gt,  W.  Ry,  Co.,  17 
Gh.  D.  493  ;  3  N.  &  Mac.  546}. 

Where  a  special  Act  enacted  that  "  the  heads  of  agreement  which  are  set  fortli  in 
the  schedule  to  this  Act  are  hereby  confirmed  and  made  binding  on  the  companies  " 
parties  to  the  agreement,  and  the  agreement  stated  that  all  differences  "  should  be 
determined  by  arbitration  under  the  Railway  Companies  Arbitration  Act,  1859,'* 
the  railway  commissioners  held  that  they  mid  junsdiction  under  this  section  to 
hear  and  determine  a  matter  in  dispute  under  the  agreement.  The  Queen's  Bench 
Division,  Smith,  J.  (Grove,  J„  dttbitanU)^  held  that  the  section  did  not  make  the 
provisions  of  the  agreement  "provisions  of  any  general  or  special  Act,"  and  that 
consequently  the  conmiissioners  had  no  jurisdiction  {Halesoteen  Ry.  Co.  v.  Gt.  W.  f 
Midland  Ry.  Cos.,  4  B.  &  Mac.  224  ;  see  also  Bedford  ^  NortKampUm  Ry.  Co.  v.  Mid- 
land Ry.  Co.,  4  B.  &  Mac.  170). 

"Where  an  agreement  to  work  a  railway  '<  so  as  properly  to  develop  and  accommo- 
date not  only  the  through,  but  also  the  local,  traffic  of  the  district'*  contained  a 
clause  '  *  that  in  case  of  difference,  the  matter  should  be  referred  to  arbitration  under 
the  Railway  Companies  Arbitration  Act,  1859,'*  and  the  agreement  was  by  a  sub- 
sequent Act  of  rarliament  incorporated  and  made  to  form  part  of  the  Act^  the 
commissioners  entertained  an  application  under  the  agreement  {Eastern  ^  Midland 
Ry.  Co.  V.  Midland  Ry,  Co.,  4  B.  &  Mac.  323). 

Power  to  refer  9,  Any  difference  to  which  a  railway  company  or  canal  company 
dif^racesto  ig  ^  party,  may,  on  the  application  of  the  parties  to  the  difference, 
sionera.'  and  with  the  assent  of  the  commissioners,  oe  referred  to  them  for 

their  decision. 

Some  important  rating  cases  have  been  referred  to  the  commissioners  under  this 
section  for  their  decision  {Manchetter,  Shejisld  ^  Lincolnshire  Ry,  Co.  ^  lymt  Anehokn 
^  Gt.  Grimsby  Ry.  Co.  v.  Guardians  of  the  Poor  of  Caistor  Union ;  Stme  v.  Guardians 
of  the  Poor  of  Glandford  Brigg  Union,  2  N.  &  Mac.  53  ;  L.  ^  If,  TF.  Ry.  Co.  v. 
Guardians  of  the  Poor  of  Wigan  Union^  2  N.  &  Mao.  240). 

Transfer  to  IQ.  The  following  powers  and  duties  of  the  Board  of  Trade 

sUmOT  of  cer-  ^^  ^  transferred  to  the  commissioners ;  namely, 
tain  powers  (1.)  The  powers  of  the  Board  of  Trade  under  Part  III.  of  the 

a^d^uties  of  Railway  Clauses  Act,  1863  (a),  or  under  any  special  Act, 

rp^g°      °  with  respect  to  the  approval  of   working  agreements 

26  &  27  Vict.  between  railway  companies  {b) ;  and, 

c-  92.  (2.)  The  powers  and  duties  of  the  Board  of  Trade  under  section 

thirty-five  of  the  Railway  Clauses  Act  1863  (c),  with 
respect  to  the  exercise  by  railway  companies  of  their 
powers  in  relation  to  steam  vessels : 
And  the  provisions  of  the  said  Acts  conferring  such  powers  or 
imposing  such  duties,  or  otherwise  referring  to  such  powers  or 
duties,  i^all,  so  far  as  is  consistent  with  the  tenor  thereof,  be  read 
as  if  the  commissioners  were  therein  named  instead  of  the  Board 
of  Trade. 

(fl)  26  &  27  Vict.  c.  92,  ss.  22—29.    See  anU,  pp.  465—467. 

\b)  The  commissioners  have  power  to  revise  working  agreements,  tliat  authoritj 
being  involved  in  the  power  given  l^  this  section  to  approve  {Greenock  f  Wemyu 
Bay  Ry,  Co.  v.  Caledonian  Ry.  Co.,  2  N .  &  Mao.  132). 
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The  powers  of  the  Board  of  Trade  transferred  indnde  the  power  of  revisioii  and  86  k  87  Viet, 
modification  under  sect.  27  of  the  Bailway  Clauses  Act,  1863  {Hudderajield  Corpora'  c.  48,  f .  11. 
iion  V.  Gt,  Jf.  ^  M,  S.  ^  L.  Ry,  Cos.,  3  N.  &  Mac.  664).  

Where  two  companies  entered  into  an  agreement  containing  a  danse  that ''  neither 
company  should  make  any  bargain,  treairjr,  agreement  or  arrangement  with  any 
other  company,  or  do  any  other  act,  directly  or  indirectly,  to  affect  injnrionaly  the 
traffic  of  the  other  company,  or  to  prejndice  the  agreement  without  the  consent  of 
the  other  company,*'  and  tnere  was  an  application  to  reyise  the  agreement  in  the 
interests  of  the  public,  the  commissioners  modified  the  agreement  by  omitting  the 
clause  in  question,  or  in  the  altematiye  by  adding  a  proyiso  which  rendered  it  in- 
operative (Hudderajield  v.  Ot.  N.  ^  M.  S,  ^  L.  By.  Cos.,  4  B.  &  Mac.  44). 

{e)  26  &  27  Vict.  o.  92,  s.  36  (see  ante,  p.  469),  provides  for  the  cesser  of  railway 
company's  powers  over  steam  vessels  on  &e  report  of  the  Board  of  Trade. 


JSa^lanation  and  Amendment  of  Law. 

VL  Whereas  by  Beotion  two  of  the  Eailway  and  Canal  Traffio  Explanation 
Act,  1854,  it  is  enacted  that  every  railway  company  and  canal  ^'^1^}? 
company  and  railway  and  canal  company  shall,  acoorcfing  to  their  as*  to  Sirougli* 
respective  powers,  afford  aU  reasonable  facilities  for  the  receiving  traffic, 
and  forwanling  and  delivering  of  traffic  upon  and  from  the  several 
railways  and  canals  belonging  to  or  worked  by  such  companies 
respectively,  and  for  the  return  of  carriages,  trucks,  boats  and 
other  vehicles ;  and  that  no  such  company  snail  make  or  give  any 
imdue  or  unreasonable  preference  or  advantage  to  or  in  favour  of 
any  particular  person  or  company,  or  any  particular  description  of 
tnfec,  in  any  respect  whatsoever,  or  shall  subject  any  particular 
person  or  company,  or  any  particular  description  of  traffic,  to  any 
undue  or  unreasonable  prejudice  or  disadvantage  in  any  respect 
whatsoever ;  and  that  every  railway  company  and  canal  company 
and  railway  and  canal  companjp'  having  or  working  railways  or 
canals  which  form  part  of  a  continuous  hne  of  railway,  or  canal  or 
railway  and  canal  communication,  or  which  have  the  terminus 
station  or  wharf  of  the  one  near  the  terminus  station  or  wharf  of 
the  other,  shall  afford  aU  due  and  reasonable  facilities  for  receiving 
and  forwarding  by  one  of  such  railways  or  canals  all  the  traffic 
arriving  by  the  other,  without  any  unreasonable  delay,  and  without 
any  such  preference  of  advantage  or  prejudice  or  disadvantage  as 
aforesaid,  and  so  that  no  obstruction  may  be  offered  to  the  public 
desirous  gf  using  such  railways  or  canals  or  railways  and  canals  as 
a  continuous  line  of  communication,  and  so  that  all  reasonable 
accommodation  may  by  means  of  the  railways  and  canals  of  the 
several  companies  be  at  all  times  afforded  to  the  public  in  that 
behalf. 

And  whereas  it  is  expedient  to  explain  and  amend  the  said 
enactment :  Be  it  therefore  enacted,  that — 

Subject  as  hereinafter  mentioned,  the  said  facilities  to  be  so 
afforded  are  hereby  declared  to  and  shall  include  the  due  and 
reasonable  receiving,  forwarding  and  delivering  by  every  railway 
company  and  canal  company,  and  railway  and  canal  company,  at 
the  request  of  any  other  sucn  company,  of  through  traffic  to  and 
from  me  railway  or  canal  of  any  other  such  company  at  through 
rates,  tolls  (a)  or  fares  (in  this  Act  referred  to  as  through  rates). 
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86  *  87  Viet.       PrOYided  as  follows : — 

0.48,1.11.  ^j  J  rpjj^  company  requiring  the  traffic  to  be  forwarded  (b)  shall 
^ve  written  notice  of  the  proposed  through  rate  to  eaxsfa. 
forwarding  company,  stating  both  its  amount  and  its 
apportionment,  and  the  route  (c)  by  which  the  traffic  is 
proposed  to  be  forwarded : 

(2.)  Each  forwarding  company  {d)  shall,  within  the  prescribed, 
period  after  the  receipt  of  such  notice,  by  wriUen  notice 
mform  the  company  requiring  the  traffic  to  be  forwarded 
whether  they  agree  to  the  rate  and  route ;  and,  if  they 
object  to  either,  the  grounds  of  the  objection : 

(3.)  If  at  the  expiration  of  the  prescribed  period  no  such  objeo- 
tion  has  been  sent  by  any  forwarding  company,  the  rate 
shall  come  into  operation  at  such  expiration : 

(4.)  If  an  objection  to  the  rate  or  route  has  been  sent  within 
the  prescribed  period,  the  matter  shall  be  referred  to  the 
conmussioners  lor  their  decision : 

(5.)  If  an  objection  be  made  to  the  granting  of  the  rate  or  to 
the  route,  the  commissioners  £all  consider  whether  the 
cranting  of  the  rate  is  a  due  and  reasonable  facility  in 
me  interest  of  the  public,  and  whether,  having  regard  to 
the  circumstances,  the  route  proposed  is  a  reasonable 
route  (a),  and  shall  allow  or  refuse  the  rate  accordingly : 

(6.)  If  the  objection  be  only  to  the  apportionment  of  the  rate, 
the  rate  shall  come  into  operation  at  the  expiration  of 
the  prescribed  period,  but  the  decision  of  the  commis- 
sioners as  to  its  apportionment  shall  be  retrospectiYe ; 
in  any  other  case  the  operation  of  the  rate  shall  be  sus-> 
pended  until  the  decision  is  given  : 

(7.)  The  commissioners  in  apportioning  the  through  rate  shall 
take  into  consideration  all  the  circumstances  of  the  case, 
including  any  special  expense  incurred  in  respect  of  the 
construction,  maintenance,  or  working  of  the  route  (/), 
or  any  part  of  the  route,  as  well  as  any  special  charges 
which  any  company  may  have  been  entitled  to  make  in 
respect  thereof : 

(8.)  It  shall  not  be  lawful  for  the  commissioners  in  any  case  to 
compel  any  company  to  accept  lower  mileage  rates  than 
the  mileage  rates  which  such  company  may  for  the  time 
being  legally  be  charging  for  lie  traffic  carried  by  a 
like  mode  of  transit  on  any  other  line  of  communication 
between  the  same  points,  being  the  points  of  departure 
and  arrival  of  the  through  route  {g\ : 

(9.)  The  prescribed  period  mentioned  in  tnis  section  shall  be  ten 
days,  or  such  longer  period  as  the  commissioners  may 
from  time  to  time  by  general  order  prescribe. 

Where  a  railway  company  or  canal  company  use,  maintain,  or 
work,  or  are  party  to  an  arrangement  for  using,  maintaining,  or 
working  steam  vessels  for  the  purpose  of  carrying  on  a  conmiuni- 
cation  between  any  towns  or  ports,  the  provisions  of  this  section 
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shall  extend  to  such  steam  vessels,  and  to  the  traflSc  carried  ^^'^' 


thereby  {h). 

{a)  The  word  <'  tolls  *'  inoludeB  the  tolls  which  are  levied  for  the  nse  of  a  oanal, 
and  the  terms  '*  to  forward,*'  and  "  to  afford  facilities  for  forwarding,"  have  been 
held  to  mean  the  same  thing  ( Wartoiek  ^  Birmingham  and  Warioiek  ^  Napton  Canal 
Navigation  Cos.  y,  Birmingham  Canal  Co.  and  others,  3  N.  &  Mao.  113). 

The  railway  commissioners  have  power  to  grant  a  through  toll  withoat  annexing 
to  it  a  through  rate  (ib.). 

{b)  The  right  to  apply  for  through  rates  under  this  section  is  not  confined  to  com-  Intermediate 
panics  owning  lines  at  the  two'  ends  of  the  through  route,  but  extends  to  inter-  companies  in 
mediate  companies.    Where,  however,  an  interme£ate  company  whose  traffic  was  route  may 
worked  by  one  of  the  tenninal  companies  had  agpreed  that  rates  for  through  traffic  apply, 
should  be  fixed  by  the  working  company,  they  were  not  the  proper  parties  to  apply 
[Central  Wales  and  Carmarthen  Junction  Bg.  Co.  v.  Ot.  W.  Rg.  Co.,  2  N.  &*Muc.  191). 

The  company  requiring  traffic  to  be  forwarded  at  through  rates  under  this  section  ^  company 
need  not  themselves  be  a  forwarding  company  as  regards  the  particular  traffic,  but  interested  in 
it  IB  enough  if  they  are  interested  in  the  forwarding  (Greenock  ^  Wemgss  Bag  Rg.  the  forwaid- 
Co.  V.  Caledonian  Rg.  Co.,  2  N.  &  Mac.  227 ;  6  So.  Sess.  Ga.  4th Series,  995 ;  affirmed  inir. 
by  Court  of  Sess.  3  N.  &  Mao.  145).  ^ 

Where  a  railway  company  had  entered  into  an  agpreement  with  another  railway  A  joint  corn- 
company,  whereby  the  latter  were  to  work  the  line,  and  it  was  ag^reed  that  the  rates  mittee  for 
and  fares  to  be  cbiarged  on  the  first  company's  line  should  be  fixed  bv  a  joint  com-  fixing  local 
mittee  of  the  two  companies,  it  was  decided  that  this  agreement  did  not  relate  to  rates, 
through  rates,  and  that  the  owning  company  were  the  proper  parties  to  apply  for 
such  rates  under  the  above  section  {Greenock  %  Wemgss  Bag  Co.  v.  Caledonian  Rg.  Co.^ 
2  N.  &  Mac.  227). 

Where  applicants  for  through  rates  had  no  rolling  stock,  and  did  not  work  their 
railway,  but  maintained  and  managed  the  line,  and  collected,  forwarded,  and 
delivered  their  own  traffic,  and  employed  the  staff  at  their  own  stations,  it  was 
deddod  by  the  Queen's  Bench  Division  that  the  traffic  required  to  be  forwarded 
*'  was  through  traffic  to  and  from  "  the  applicants'  railway,  and  that  they  were  a 
railway  company  entitled  to  apply  for  through  rates  within  this  section  {Central 
Wales,  #<?.  Rg.  Co.  and  Mid  Wales  Ry.  Co.  v.  Gt.  W.,  L.  ^  N.  W.,  Midland^  and 
Tembroke  and  Turbag  Rg.  Cos.,  4  B.  &  Mac.  110). 

The  commissioners  refused  to  allow  a  through  rate  higher  than  the  rate  which  Bate  refused, 
had,  under  the  influence  of  competition,  existed  for  ten  years,  when  the  competition 
ceased  by  the  competing  line  coming  into  the  hands  of  the  applicant  company,  be- 
cause the  interests  of  the  public  would  be  affected  {Gt.  N.  Rg.  Co.  {Ireland)  v.  BeU 
fast  Central  Rg.  Co.,  3  N.  &  Mac.  411). 

The  existence  of  through  rates  for  the  conveyance  of  traffic  in  company's  waggons  Application 
will  not  prevent  a  railway  company  applying  under  this  section  for  different  through  where 
rates  for  similar  traffic  when  conveyed  in  owner's  waggons  {Newrg  ^  Armagh  Rg.  Co,  through  rate 
Y.  Gt.  N.  {of  Ireland)  Rg.  Co.,  3  N.  &  Mac.  28).  exists. 

This  section  applies  not  only  to  mileage  tolls  or  tolls  gfranted  as  maximum  tolls.   Section  ap- 
but  also  to  gfross  tolls,  and  any  special  charges  which  the  company  may  be  entitled  pii^s  to  aU 
to  make  ( Warunck  ^  Birmingham  and  Wanciek  ^  Napton  Canal  Navigation  Cos.  v.  JSir-  tolls. 
mingham  Canal  Navigation  Cos.  and  others,  3  N.  &  Mac.  113). 

The  consent  of  a  railway  company  which  had  guaranteed  a  canal  company's  Consent  of 
dividend  under  statute,  which  provided  that  they  should  not  reduce  or  vary  their  guaranteeing 
toUs  without  the  railway  company's  consent,  was  required  in  an  application  to  grant  company  to 
through  tolls  affecting  the  tolls  of  the  canal  company,  and  the  railway  commissioners  reduction  of 
cannot,  in  the  absence  of  the  guaranteeing  company,  allow  the  through  rates  (The  tolls  for 
Warwick  ^  Binning  ham  Canal  Co.  and  another  v.  The  Birmingham  Canal  Co.  and  others;  through 
Warwick  Canal  Co.  Y.Birmingham  Canal  Co.,  5  Ex.  D.  1,  S.  C.  subnom.  Ex  parte  The  traffic. 
Birmingham  Canal  Co.  and  the  L.  #  N.  W.  Rg.  Co.,  3  N.  &  Mac.  324). 

But  where  a  railway  company  was  apprehensive  that  a  reduction  of  the  rates  by  Bate  allowed 
the  shorter  of  two  routes  would  entail  a  similar  reduction  of  rates  bjr  the  longer  conditionally, 
route,  and  would  render  the  traffic  carried  bv  the  latter  unprofitable,  it  was  hdd, 
that  that  was  not  a  reason  for  maintaining  the  rates  by  the  shorter  route  above  their 
natural  and  proper  level,  and  a  reduced  rate  proposed  over  the  shorter  route  was 
allowed  conditionally  by  tiie  commissioners  (E.  ^  W.  Junction  Rg.  Co.  v.  Gt.  W.  Rg, 
Co..  2  N.  &  Mao.  147). 

A  harbour  beard  cannot  apply  for  through  rates  under  this  section  (Agr  Harbour 
Trustees  and  P.  Barr  f  Co.  v.  G.  #  8.  IF.,  Caledonian  and  other  Rg.  Cos.y  4  B.  & 
Mac.  81). 

When  a  through  rate  is  asked  for  by  a  shorter  route  than  a  competitive  route  on 
which  through  rates  do  exist,  the  facts  that  the  quantity  of  traffic  to  which  the 
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propofled  rate  would  apply  would  be  small,  that  no  time  would  be  saTedL,  and  that 
the  number  of  exchanges  on  a  portion  of  through  route  would  be  great,  are  not 
reasons  for  refusing  the  rate  {Central  TTal^f  ^.  £y.  Co.  y.  X.  ^  N.  W,  and  Gt.  W» 
Ry.  Cot,,  4  B.  &  Mac.  211). 

It  is  not  a  valid  objection  to  a  proposed  through  rate  that  it  is  not  sufficieEitly 
paying,  if  the  earnings  per  truck  are  not  less  than  the  earnings  in  other  tracks  of  a 
goods  train,  and  if  the  company's  profit  on  coal  (the  subject  of  the  proposed  rate), 
is  not  less  tJian  their  profit  on  their  goods  traffic  generally  {Be^ast  Cmiral  By.  Co. 
Y.  Gt.  N.  Ry,  Co.  {Ireland),  4  B.  &  Mac.  169). 

In  applications  under  this  section  there  is  no  primd  facie  case  in  favour  of  apeoially 
low  charges,  and  the  company  applying  for  the  throug^h  rate  must  show  why  the 
forwarding  company  should  carry  for  less  than  it  would  be  likely  to  reoeive  out  of 
an  agreed  through  rate  (t^.). 

There  must  be  evidence  that  a  proposed  through  rate  is  required  in  the  public 
interest  Ub,), 

One  01  the  objects  of  this  section  is  to  prevent  rates  being  raised  merely  as  a  con- 
sequence of  amalgamation,  so  far  as  that  can  be  done  by  regulating  the  charges  on 
through  traffic,  and  to  make  railway  companies  adjust  their  rates  with  a  view  to 
the  interests  of  other  companies  {Gt.  N.  Ry.  Co.  (Ireland)  v.  Belfast  Central  Ry.  Co.. 
3N.&Mac.  411). 

Where  the  commissioners  have  fixed  a  through  rate  to  a  certain  place,  every 
member  of  the  public  has  a  vested  right  to  have  his  traffic  carried  to  that  place  for 
the  rate  so  fixed.  If  a  through  rate  is  asked  to  a  place  beyond,  the  question 
whether  it  is  reasonable  or  not  in  the  interests  of  the  public,  depends  upon  whether 
the  extra  amount  of  such  rate  affords'a  reasonable  remuneration  for  the  haulage  for 
the  extra  distance  whei'e  the  extra  distance  involves  no  other  expense  {Belfamt 
Central  Ry,  Co,  v.  Gt,  N,  Ry,  Co,  {Ireland)  (No.  2),  3  N.  &  M.  419). 

The  commissioners  will  not  grant  through  rates  whidi  will  raise  long-established 
rates  and  unsettle  interests  which  have  been  founded  on  their  continuance,  unless 
the  alteration  is  necessary,  that  the  company  may  have  a  fair  return  on  the  traffic 
carried  {Gt,  N,  Ry.  Co.  {Ireland)  v.  Belfast  Central  Ry,  Co,,  3  N.  &  Mac.  411). 

{e)  A  "  route  "  within  the  meaning  of  this  section  is  a  route  from  the  station  on 
the  sending  line  where  the  traffic  arises,  to  the  station  on  the  forwarding  line  where 
such  traffic  is  delivered  {E,  #  W.  Jumtion  Ry.  Co.  v.  Gt.  W.  Ry.  Co.,  1  N.  &  Mac 
331). 

A  route  which  would  be  reasonable  if  worked  throughout  by  one  railway  com- 
pany, does  not  become  *' unreasonable"  because  two  or  more  companies  are 
concerned  in  working  it  {Stoindon  and  Marlboro*  Ry.  Co.  v.  Gt.  W.  and  L.  ^  8.  W* 
Ry.  Cos.,  4  B.  &  Mac.  349). 

Where  a  line  formed  part  of  an  alternative  route  between  certain  places,  and 
equal  rates  were  proposed  over  that  route  to  those  existing  over  the  competitive 
route,  although  tmie  and  distance  would  be  saved  in  the  proposed  route,  and  there 
would  be  no  saving  in  the  number  of  transfers  at  junctions,  the  conmiissionera 
allowed  the  rates  and  held  th^  route  to  be  reasonable,  as  an  alternative  route  at 
equal  rates  was,  under  the  circumstances,  in  the  interests  of  the  public  {ib.). 

{d)  A  company  may  be  a  forwarding  cx)mpany  without  acting  as  the  carriers  of 
the  traffic  they  forward  {Warwick  ^  Birmingham  and  Warwick  and  yapton  Ctmal 
Navigation  Co.  v.  Birmingham  Canal  Co.  and  others,  3  N.  &  Mac.  113). 

{e)  A  sending  companv  having  two  alternative  routes  for  through  traffic,  one 
eight  miles  longer  than  the  other,  proposed  for  the  purpose  of  a  through  rate,  to 
carry  by  the  longer  one  at  a  double  cost  and  labour  in  working  and  maintaimng 
the  junctions,  with  the  object  of  making  their  own  mileage  more,  and  the  mileage 
of  the  forwarding  company  less ;  but  the  commissioners  decided  that  the  longer 
route  was  not  a  reasonable  route  within  the  meaning  of  the  section  {E.  ^  W.  Junction 
Ry.  Co,  V.  Gt.  W.  Ry,  Co.,  1  N.  &  Mac.  33). 

That  a  route  combines  unequal  proportions  of  two  rival  companies'  lines,  or  that 
the  junction  for  interchange  of  the  traffic  has  been  chosen  so  near  to  its  destination 
that  the  traffic  has  naturally  run  its  course  before  it  is  handed  over  to  the  delivering 
company,  are  not  g^rounds  for  holding  that  a  route  is  an  unreasonable  one  {Caledo^ 
nian  Ry.  Co.  v.  North  British  Ry.  Co.  (No.  4),  3  N.  &  Mac.  403). 

(/)  The  expense  incurred  in  acquiring  a  railway  and  in  executing  works  which 
will  give  an  improved  access  to  certain  stations  are  works  of  an  exceptional 
char^^r  as  to  cost,  and  will  be  considered  by  the  commissioners  in  apportioning 
the  through  rates  {ib.). 

{ff)  The  mileage  rates  in  this  sub  section  must  be  mileage  rates  for  a  line  having 
the  same  termini  as  the  through  route,  and  must  be  charged  in  respect  of  goods 
carried  over  it  for  its  whole  length  ( Warwick  ^  Birmingham  and  Wartciek  ^  Napton 
Canal  Navigation  Cos.  v.  Birmingham  Canal  Co.  and  others,  3  N.  &  Mao.  113). 
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Where  there  is  a  statatory  agreement  between  two  companies  over  whose  rai]-  36  ft  S7  Vict, 

ways  rates,  not  in  accordance  with  the  terms  of  the  agreement,  are  proposed  by  one  o-  tt> 

Off  them,  the  commissioners  are  nnable  to  allow  su(£  rates  (N.  Monkland  Ry,  Co.  >*•  18 — 14. 
T.  .Y.  Bntith  Ry.  Co,,  3  N.  &  Mao.  282) 


(A)  As  to  what  constitutes  an  arrangement  for  using,  maintaining,  or  working  c)tatatory 
steam  vessels  within  the  meaning  of  this  section,  see  Be^ast  Central  By.  Co,  v.  Gt.  agreement 
JSr,  By,  Co,  {Ir,)  (No.  4),  4  B.  &  Mac.  379.  "^^  prevent 

Where  a  railway  company  applying  for  through  rates  had  agreed  with  a  steam-  o?™™ifl- 
boat  proprietor  for  the  carriage  of  passengers  by  his  steamers,  in  connection  toners  allow- 
with  their  line,  it  was  decided  that  sucn  steamer  and  the  traffic  carried  thereby  were  ^^  tnrougn 
within  the  provisions  of  this  section  {Greenock  and  JFemyss  Bay  By.  Co,  v.  Caledonian  ^^*^^' 
By,  Co.,  2  N.  &  Mac.  227). 

That  there  are  through  bookings  between  two  places  over  a  route  partly  of  rail-  An  arrange- 
way  and  partly  of  sea,  by  steam-vessels,  ia  not  an  arrangement  for  the  use  of  these,  mentforsteam 
BO  as  to  make  this  section  apply  and  enable  the  owners  to  demand  through  rates  vessels. 
{Ayr  Harbour  Trustees  and  others  v.  Gt,  ^  S,  W,  By.  and  other  Cos.,  4  B.  &  Mao. 
81). 

An  asTeement  between  a  railway  company^  and  the  owner  of  a  steamboat  to 
satisfy  uie  section  must  be  definite,  and  contain  an  obligpation  on  the  part  of  the 
latter  to  ply  between  the  specified  ports  {Caledonian  By,  Co.  v.  Greenock  f  Wemyss 
Bay  By.  Co,  (No.  2),  4  B.  &  Mac  70). 

The  last  clause  in  this  section  extends  the  whole  provisions  of  the  section,  and 
takes  effect  whenever  there  is  an  arrangement  with  the  proprietors  of  steam  vessels 
for  the  conveyance  of  passengers  or  goods  to  and  from  any  port  or  town  with  which 
there  is  railway  communication,  provided  the  railway  company  party  to  the 
arrangement  owned  or  worked,  or  were  otherwise  immediately  interested  in  some 
portion  or  other  of  the  railways  forming  the  through  route  {Caledonian  By,  Co,  and 
others  v.  Greenoek  and  JTetnyss  Bay  By.  Co.  and  others,  4  B.  &  Mao.  185). 

12.  Subject  to  the  provisions  in  the  last  preceding  section  con-  Powers  of 
tained,  the  commissioners  shall  have  full  power  to  decide  that  any  ^1^^^"  to 
proposed  through  rate  is  due  and  reasonable,  notwithstanding  that  ^ro^hrates. 
a  less  amount  may  be  allotted  to  any  forwarding  company  out  of 
such  through  rate  than  the    maximum  rate  such  company  is 
entitled  to  charge,  and  to  allow  and  apportion  such  through  rate 
accordingly. 

Tolls  in  the  nature  of  *' junction  tolls"  or  "  gross  tolls"  will  not  be  respected  Qross  or 
under  this  section  more  than  the  maximum  rates  referred  to  {Warwick  ^  Birmingham  junction  tolls. 
and  Warwick  %  Napton  Canal  Navigation  Cos.  v.  Birmingham  Canal  Co,  and  others, 
3N.  &Mac.  113). 

13i  A  complaint  of  a  contravention  of  section  two  of  the  Bail-  Provision  for 
way  and  Canal  Traffic  Act,  1854,  as  amended  by  this  Act,  may  ^^^^^ 
be  made  to  the  commissioners  by  a  municipal  or  other  public  rity  in  certain 
corporation,  local  or  harbour  board,  without  proof  that  the  com-  oaaea. 
plainants  are  aggrieved  by  the  contravention:  Provided  that  a 
complaint  shall  not  be  entertained  by  the  commissioners  in  pursu- 
ance of  this  section  unless  such  complaint  is  accompanied  by  a 
certificate  of  the  Board  of  Trade  to  the  effect  that  in  their  opinion 
the  case  in  respect  of  which  the  complaint  is  made  is  a  proper  one 
to  be  submitted  for  adjudication  to  the  commissioners  by  such 
municipal  or  other  public  corporation,  local  or  harbour  board. 

The  power  of  municipal  or  other  public  corporations  to  apply  to  the  commis-  Application 

sioners  is  not  limited  to  cases  in  whion  the  second  section  of  the  Kailway  and  Canal  by  local  au- 

Traffio  Act,  1854,  is  contravened  {UekJUld  Local  Board  v.  L.  ^  B.  and  S.  B.  By.  Cos.,  thorities. 
2  N.  &  Mac.  214). 

14.  Every  railway  company  and  canal  company  shall  keep  at  Publication  of 
each  of  their  stations  (a)  and  wharves  a  book  or  books  showing  "^^' 
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every  rate  for  the  time  being  charged  for  the  carriage  of  traffic, 
other  than  passengers  and  their  luggage  (i),  from  that  station  as 
wharf  to  kit}  place  to  which  they  book  (c),  including  any  rateB 
charged  under  any  special  contract,  and  stating  the  distance  from 
that  station  or  whan  of  every  station,  wharf,  siding,  or  place  to 
which  any  such  rate  is  charged. 

Every  such  book  shall  during  all  reasonable  hours  be  open  to 
the  inspection  of  any  person  without  the  payment  of  any  fee  (<0- 

The  commissioners  may  from  time  to  time,  on  the  applioation 
of  any  person  interested,  make  orders  with  respect  to  any  par- 
ticular description  of  traffic,  requirin&^  a  railway  company  or  canal 
company  to  distinguish  in  such  book  how  much  of  each  rate  is 
for  the  conveyance  of  the  traffic  on  the  railway  or  canal,  inoluding* 
therein  tolls  for  the  use  of  the  railway  or  canid,  for  the  use  of  car- 
riages or  vessels,  or  for  locomotive  power,  and  how  much  is  for 
other  expenses,  specifying  the  nature  and  detail  of  such  other 
expenses  {e). 

Any  company  failing  to  comply  with  the  provisions  of  tliis 
section  shall  for  each  offence,  and  in  the  case  of  a  continuing* 
offence,  for  every  day  during  which  the  offence  continues,  be 
liable  to  a  penalty  not  exceeding  five  pounds,  and  such  penalty 
shall  be  recovered  and  applied  in  the  same  manner  as  penalties 
imposed  by  the  Ecdlways  Clauses  Consolidation  Act,  1845,  and 
the  Eailways  Clauses  Consolidation  (Scotiand)  Act,  1845  (as 
the  case  may  require),  are  for  the  time  being  recoverable  and 
applicable. 

(a)  A."  Btation  "  within  the  meaning  of  this  section  ifi  a  place  from  which  a  rate 
18  charg^.  A  railway  company  is  bound  to  keep  the  books  required  by  this  section 
at  sidinffs  from  which  coal  is  conveyed,  if  these  sidings  are  accessible  to  the  public ; 
or,  for  the  greater  oonyenienoe  of  the  company  and  the  public,  at  the  station  whero 
the  general  merchandise  traffic  of  the  district  is  conducted  (Harbome  Ry.  Co.  y. 
X.  ^  N,  W.  Ry.  Co.,  2  N.  &  Mac.  169). 

Where  the  mineral  traffic  from  local  stations  was  cbargfed  for  and  booked  at 
central  stations  where  rate  books  were  kept,  but  no  mineral  rates  were  kept  at  any 
other  station,  this  practice  was  held  to  be  a  contravention  of  this  section,  and  tiiat 
the  obligation  to  keep  books  of  rates  at  stations  from  which  rates  are  chax^ged 
attadies  equally,  whether  the  booking  is  done  there  or  elsewhere  {Jon€9  v.  N,  £,  Ry, 
Co.,  2  N.  &  Mae.  208). 

These  books  of  rates  must  show  all  rates,  local  as  well  as  through,  which  are 
being  charged  from  the  station  where  the  book  is  kept ;  but  through  rates  need  not 
be  shown,  in  whole  or  in  part,  at  any  other  station  than  the  one  from  which  the 
traffic  carried  at  through  rates  is  forwarded  in  the  first  instance  {Oxlade  v.  N.  E,  Ry. 
Co.,  3  N.  &  Mac.  35). 

This  section  does  not  require  a  railway  company  to  show  how  the  through  rates 
quoted  by  it  are  divided  between  the  various  railway  companies  running  the  traffic 
(Watkimofi  v.  Wrexham,  Mold,  ^e.  Ry.  Co.  (No.  3),  3  N.  &  Mac.  446). 

A  railway  company  which  refuses  to  show  their  rate  books  will  have  to  pay  the 
costs  of  proceedings  which  parties  had  **  reasonable  and  prubaHe  cause"  for  taking 
iClonmel  Tradert  and  Southern  Ry.  Co.  v.  Waterford  and  Limerick  Ry.  Co.,  4  B.  & 
Mac.  92). 

If  the  information  as  to  how  a  rate  is  made  up  is  withheld  the  conmiissioners  wiU, 
on  application  under  this  section,  order  it  to  be  given,  and  to  be  made  pubUo  by 
proper  entries  in  the  rate-book.  They  will  also  order  the  railway  company  to  pay 
the  costs  {Cairfu  v.  N.  E.  Ry.  Co.,  4  B.  &  Mac.  221). 

(h)  The  publication  of  passengers'  fares  is  provided  for  by  the  Railways  Regula- 
tion Act,  1868  (31  &  32  Vict.  c.  119,  s.  15). 

(e)  The  words  **  to  which  they  book,"  mean  to  which  they  quote  a  rate  {Jones  v. 
N.  E.  Ry,  Co.,  2  N.  &  Mao.  208), 
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((Q  It  Las  been  decided  that  the  commissioiiers  have  jnrisdictioxi  to  order  an    86  ft  87  Viet. 
iniroection,  although  justices  have  the  power  to  inflict  a  ^nalty  for  refusal  to  allow     o>  ^y  *•  1^« 
Buon  inspection,  and  iJiat  the  right  given  by  this  section  was  general,  and  that  ^;         7     3" 
it  was  immaterial  what  motive  or  object  the  person  had  who  desired  to  inspect ;  f  owertooraer 
that  inspection  under  the  statute  included  the  right  of  taldng  extracta  or  copies,  "isp^J"^''^* 
and  that  at  all  events  the  court  had  power  to  oroer  that  extracts  and  copies  might  Extracts  and 
be  taken  as  auxiliary  to  the  right  of  inspection,  and  in  order  to  make  such  right  copies, 
eflfectual  (Perkins  v.  L,  ^  N,  W,  Ry.  Co,,  1  Nev.  &  Mac.  327). 

^  See  also  the  Refirulation  of  RaUways  Act,  1868  (31  &  32  Vict.  c.  119,  s.  17). 

The  words  **  specifying  the  nature  and  detail  of  such  other  expenses"  require 
a  railway  company  to  state  what  terminal  charges  they  undertake  to  perform  with 
regard  to  the  particular  traffic,  and  how  much  they  charge  for  each  of  such  ser- 
vices. A  railway  company  does  not  sufficiently  comply  with  the  section  by  giving 
a  list  of  services  uiey  perform  and  their  total  charge  (Golman  v.  Ot,  E,  Ry,  Co,,  4  B. 
&  Mao.  108). 

An  applioant  under  this  section  will  not  become  disentitled  to  an  order  to  dis- 
tinguish now  a  rate  is  made  up,  by  the  railway  company  withdrawing  the  rates  after 
the  application  has  been  made  {Berry  v.  L,  C,  and  hover  Ry.  Co,^  4  B.  &  Mac.  310). 

Where  in  answer  to  an  application  under  this  part  of  the  section  a  railway  Order  to  dis- 
oompany  said  that  the  rates  charged  were  mileage  rates  within  their  parliamentary  tinguish  mile- 
powers,  and  were  not  made  up  ot  separate  sums,  an  order  to  distinguish  was  still  age  rate, 
made,  on  the  ground  that  it  did  not  follow  that  the  whole  of  each  rate  was  for  con- 
veyance only,  and  that  part  was  not  for  other  expenses  (Jones  v.  N.  E.  Ry.  Co.^  2 
N.  &  Mac.  208.    See  also  Bailey  v.  L,  C,  #  D.  Ry,  Co.,  2  T^.  &  Mac.  99 ;  Chatierley 
Iron  Co,  V.  N.  Staffordshire  Ry.  Co,,  3  N.  &  Mac.  238). 

But  where,  on  a  similar  application,  it  was  proved  in  evidence  that  nothing  was  Order  refused 
included  in  the  rate  except  the  carriage  on  the  railway,  the  order  was  rdosed  where  nothing 
{Robertson  v.  Midland  Gt.  Western  Ry,  Co,  {Ireland),  2  N.  &  Mac.  409).  but  carriage 

The  commissioners  have  no  power  under  this  section  to  order  a  company  to  dis-  on  railway 
tinguish  the  respective  parts  of  a  through  rate  paid  over  to  the  respective  forwarding  induded. 
companies  ( Watkinson  v.  Wrexham,  Mold  ^  Connah*s  Quay  Ry,  Co.  (No.  2),  3  N.  £ 
Mac.  446). 

15.  The  oommissioners  shall  have  power  to  hear  and  determine  Power  to  com- 
any  question  or  dispute  which  may  arise  with  respeot  to  the  missionersto 
terminal  charges  of  any  railway  company,  where  such  charges  charg^!*'^*^ 
have  not  been  fixed  by  any  Act  of  Parliament,  and  to  decide  what 
is  a  reasonable  sum  to  be  paid  to  any  company  for  loading  and 
unloading,  covering  collection,  delivery,  and  other  services  of  a 
like  nature ;  any  decision  of  the  commissioners  under  this  section 
shall  be  binding  on  all  courts  and  in  all  legal  proceedings  what- 
soever. 

Where  under  a  special  Act  the  directors  were  empowered  to  make  a  certain  Services  inoi* 
Tnaximum  charge  for  conveyance  of  coal  alonff  their  line,  including  tolls  for  the  dental  to  the 
use  of  waggons,  &c.,  **  and  every  expense  incidental  to  such  conveyance  except  a  business  of  a 
reasonable  sum  for  loading,  covering,  unloading  of  goods,  and  delivery  and  collec-  carrier, 
tion,  and  any  other  services  incidental  to  the  business  of  a  carrier.'*  They  were 
also  authorised  to  make  increased  charges  by  agreement  in  respect  of  any  other 
special  services  performed  by  them ;  wmle  by  another  clause  in  tne  special  Act  the 
oompanv  were  to  *' provide  sufficient  locomotive  powers  where  and  as  the  same 
shomd  be  required,  and  as  soon  as  an  adequate  and  sufficient  load  should  be  in 
readiness."  The  company  sought  to  charge  a  colliery  owner  for  taking  his 
waggons  to  and  from  the  siding  belonging  to  him.  It  appeared,  however,  that 
whatever  particular  difficuliy  arose  in  this  work  was  occasioned  by  the  position  of 
the  points  effecting  the  junction  of  the  line  with  the  sidings.  The  railway  com- 
pany also  sought  to  make  a  charge  in  respect  of  their  allowing  the  ooals  of  a  colliery 
owner  to  be  lai  on  the  ground  adjoining  their  line.  It  was  held  that  neither  of 
these  services  were  '*  services  incidental  to  the  business  of  a  carrier,"  within  the 
meaning  of  the  Act,  and  that  the  second  mentioned  charge  being  for  a  service 
which  was  an  advantage  of  the  colliery  owner,  might  have  been  made  the  subject 
of  agreement.  The  company  having  refused  to  convey  the  colliery  owner's  coals 
imless  he  had  ready  fifteen  waggons  oontainiiur  a  Tninimnm  load  of  four  tons  in 
each  waggon,  while  they  carried  the  coals  ox  others  in  smaller  quantities,  this 
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restriction  was  held  to  be  unreasonable,  and  not  to  be  warranted  by  the  AcWZai- 
eashire  ^  Torkthire  By,  Co.  ▼.  CHdloWf  L.  B.  7  £.  &  Ir.  App.  617 ;  46  L.  J.  (H.  L.) 
Exoh.  623). 

Under  a  somewhat  similar  clause  which  authorised  the  campanr  to  take  inoreaaed 
charges  by  agreement  they  were  held  justified  in  agreeing  n>r  ue  carriage  of  ooal 
at  a  rate  higher  than  the  maTimum  mentioned  in  their  Act,  although  no  special 
serrices  were  inyolved  in  the  conyeyanoe  of  the  traffic  {JFrexham  Ry,  Co,  y.  Little 
Mountain  Colliery  Co,,  38  L.  T.  N.  S.  290). 

In  a  case  where  a  railway  company  were  authorised  to  charge  for  conyeyanee, 
and  eyerything  incidental  to  conyeyanoe,  a  certain  sum  per  ton  per  mUe,  and  also 
a  reasonable  sum  for  certain  termmal  and  extraordinary  seryices,  yiz.,  "loading, 
coyering,  and  unloading  of  goods,  deliyery  and  collection,  and  any  other  seryices 
incidental  to  the  business  or  duiy  of  a  earner,  where  such  seryices,  or  any  of  them, 
are  or  is  performed  by  the  company,  and  warehousing  and  wharfage  of  goods,  or 
any  other  extraordinary  seryices  performed  by  the  company,"  it  was  held  haulage 
and  shunting  in  marshalling  the  traffic  from  collieries  were  seryices  incidental  to 
conyeyanoe,  and  that  back  haulage  of  empty  waggons  was  not  a  seryice  for  which  a 
charge  could  be  made  under  the  clause  quoted  0)unkirk  Colliery  Co.  y.  Ifanehetter, 
Sheffield  ^  Lincolnshire  By.  Co.,  2  N.  &  Mac.  402). 

^x>yiding  and  maintaining  and  working  signalling  and  interlocking  apparatus 
at  a  jimction  with  a  colliery  sidinff,  is  an  extniordinaiy  serrice  within  that  clause, 
because  it  was  a  seryice  performed  for  the  benefit  of  the  colliery  owner,  and  one 
from  which  the  public  usmg  the  railway  derived  no  benefit.  In  that  case'  the  rail- 
way commissioners  decided  that  threepence  per  ton  was  a  reasonable  sum  in  respect 
of  that  seryice,  and  that  twopence  per  ton  was  a  reasonable  sum  for  providing  coal 
shoots  for  unloading  coal  waggons,  which  was  a  service  within  the  excepting  clause 
{ib.). 

The  providing,  maintaining  and  working  signalling  and  interlocking  appaiatna 
at  a  junction  with  a  branch  Ime  to  a  ooUiery  was  held  not  to  be  an  extraordinary 
service  where  the  branch  line  was  not  a  private  one,  but  belonged  to  the  railway 
company,  and  was  used  by  them  to  some  extent  for  general  traffic  (Neston  Colliery 
Co.  v.  L.  ^X.  W.%  Gt.  jr.  My.  Cos.,  4  B.  &  Mac.  257). 

Where  a  railway  company,  having  no  power  under  its  special  Act  to  make  a 
terminal  charge  for  services  at  the  junction  of  their  line  with  the  sidings,  and 
whose  trains  called  for  trucks  standing  in  different  sidings,  made  a  chazge  for  the 
work  done  on  the  sidings  in  addition  to  the  mileage  rate  for  conveyance  on  the 
railway,  it  was  decided  that  the  company  was  not  entitled  to  make  tiie  charge 
complained  of  if  the  owners  of  the  sidings  placed  their  trucks  as  near  to  the  junc- 
tions as  they  could  be  brought  with  safety  to  the  main  line,  arranged  in  proper 
order,  and  clear  of  any  obstacles  to  their  being  moved  away  ( Watkinaon  v.  Wrexham, 
Mold  %  ConnahU  Quay  Ry.  Co.,  3  N.  &  Mac.  5 ;  and  see  Watkineon  v.  Wrexham,  Mold 
%  ConnahU  Quay  Ry.  Co.  (No.  2),  3  N.  &  Mac.  446). 

Where  a  railway  company  allowed  the  use  of  its  vraggons  to  certain  persons  off 
their  own  line,  between  their  terminal  stations  and  the  applicant's  premises,  it  was 
held  that  that  was  a  service  not  incidental  to  conveyance  of  goods,  but  was  a 
special  service,  for  which  a  reasonable  sum  might  be  charged  in  addition  to  the 
rates  authorised  for  conveyance  (Aberdeen  Comtnercial  Co.  v.  Oi.  IT.  of  Scotland  Ry. 
Co.,  3  N.  &  Mac.  205). 

Where  a  railway  company  allowed  owner's  trucks  to  stand  for  a  reasonable  time 
on  their  line  after  arrivsu,  or  before  the  departure  of  the  train  by  which  they  were 
conveyed,  but  a  time  short  of  that  for  which  they  ordinarily  charged  demurrage,  it 
was  decided  that  tMs  was  a  service  incidental  to  conveyance,  and  one  for  which  no 
sum  could  be  reasonably  charged  (Chatterley  Iron  Co.  v.  N.  Staffordshire  Ry.  Co.,  3 
N.  &  Mao.  238). 

In  another  case  the  Court  doubted  if  a  railway  company  could  make  any  terminal 
charge  for  merely  unloading  into  a  depdt  where  they  had  no  sidings  for  delivery 
(Locke  y.  Jf.  £.  Ry.  Co.,  3  N.  &  Mac.  44). 

If  a  service,  for  which  a  terminal  charge  is  sought  to  be  made  by  a  railway  com- 
pany, is  incidental  to  conveyance,  and  therefore  covered  by  the  mileage  rate,  the 
Commissioners  have  jurisdiction  to  determine  that  the  rate  authorised  for  convey- 
ance cannot  be  increased  by  the  addition  of  a  terminal  charge  in  respect  of  such 
service  (Keaton  Colliery  Co.  v.  L.  ^If.  W.  ^  Ot.  W.  Ry.  Cos.,  4  B.  &  Mac.  267). 

Under  this  section  the  commissioners  held  that  their  juiiadiction  is  not  confined 
to  fixing  the  amount  to  be  paid  for  admitted  terminal  services,  but  extends  to  the 
decision  of  the  question  whether  any  particular  service  is  one  for  which  a  terminal 
charge  can  be  made  (ibid.). 

The  words  in  a  special  Act,  '*  a  reasonable  sum  for  loading,  unloading,  collect- 
ing, reodving  or  dehyering  and  for  providing  covers  for  minenJB,  goods,  articles  or 
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animAk,"  indude  not  only  the  supply  of  sheets,  but  the  cost  of  the  labour  of  coyer-    36  ft  87  Viet; 
ingthe  waggons  with  them  (Coxton  v.  N,  E,*Ry.  Co,,  4  B.  &  Mao.  284).  «•  *8,  1. 16. 

The  words  "  load"  and  **  unload  "  in  a  clause  in  a  special  Act  are  used  in  their  ^^-      ~        ' 
ordinary  sense,  and  are  not  intended  to  coyer  the  proyiding  of  station  accommoda-  "^f^L?^ 
tion  and  the  like  senrices,  which  are  ordinarily  described  by  other  words  (Kempson  ^^^<>^^- 
y.  Qi.  W.  Ry,  Co,,  4  B.  &  Mac.  426). 

As  to  what  would  be  reasonable  charge  for  suppMng  sheets  for  loading  and  Charge  for 
assisting  at  unloading,  see  Coxion  y.  N,  E,  Ry,  Co,,  4  £.  &  Mao.  284.  supplying 

The  provision  of  siding  aocommodation  at  the  receiving  station,  the  taking  sheets, 
waggons  out  of  and  placing  waggpons  in  such  sidings,  are  services  incidental  to  con-  gi^jinj-  accom- 
yeyanoe,  and  not  extraordinary  services  {Neston  Colliery  Co,  v.  L,  ^  N,  JT.  #  Gi,  JF.  niodation 
Ey.  Cos.,  4  B.  &  Mac.  257). 

Shunting  trucks,  marshalling  traffic,  and  finding,  providing  and  maintaining  Shunting  and 
siding  aocommodation,  loading  platforms,  roads  for  ingress  and  egress  of  carts  and  TnaraTiytlling 
horses  at  the  stations,  are  not  services  for  which  a  charge  can  be  made  under  the  trucks, 
ordinary  clause  (Isle  of  Wight  (Newport  Junction)  Ry,  Co,  v.  Isle  of  Wight  Ry,  Co.,  4 
B.  &  Mac.  128  ;  but  see  Hall  v.  Z.  J5.  #  S.  Coast  Ry.  Co,,  16  Q.  B.  D.  606). 

The  marshalling  of  the  trucks  of  a  coal  train  in  a  station  and  on  a  railway  com- 
pany's own  siding  is  a  service  incidental  to  conveyance,  for  which  no  terminal  charge 
can  be  made  (Neston  Colliery  Co,  y.  L.  %  N.  W.  ^  Gt,  W.  Ry,  Cos.,  4  B.  &  Mac.  264). 

It  being  the  ordinary  dut^  of  a  carrier  to  apprise  persons  to  whom  ^  g^ds  are  Notice  to 
directed  of  their  arrival,  notice  to  the  consignee  of  the  arrival  of  traffic  is  a  service  consiirnees. 
incidentAl  to  conveyance  (ibid,  257  ;  Isle  of  Wight  (Newport  Junction)  Ry.  Co,  v.  Isle  ° 

of  Wight  Ry,  Co.,  4  B.  &  Mac.  128). 

The  expense  of  invoicing  the  traffic,  and  of  clerkage,  is  incidental  to  conveyance,  Invoicing 
and  is  not  a  service  for  wmch  under  the  ordinary  clause  a  terminal  charge  can  be  traffic  not  a 
made  {ibid.),  terminal 

The  use  of  a  junction  between  one  part  of  a  company's  line  and  another  is  in-  service, 
eluded  in  the  right  to  use  the  lines,  and  the  cost  of  working  the  junction  is  paid  for  jj      *  • 
in  the  mileage  rate  for  conveyance  {Neston  Colliery  Co.  y.  L,  ^  N,  W,  ^  Gt,  W,  Ry,  ^j^  ^vCTed 
Cos.,  4  B.  &  Mao.  267).  Ij    mileaire 

A  railway  company  were  authorized  to  charge  for  hops  a  rate  not  exceeding  a  ^^    ^^ 
oertain  sum  per  mile,  being  **  the  maximum  rate  of  charge,  including  the  tolls  for         * 
the  use  of  the  railway  and  branches  and  of  carriage  and  for  locomotive  power,  and  l«oadmg, 
any  other  expenses  incidental  to  such  conveyance,   except  a  reasonable  charge  'weighmg, 
for  loading  and  unloading  goods  where  such  service  is  performed  by  the  com-  shuntmg,  and 
pany."    llie  railway  company  charged  more  than  the  maximum  nuleage  rate,  ^^^  ^'  sidings, 
and  justified  the  excess  by  saying  that  they  charged  for  (1)  loading  and  assistance 
in  supervision  of  loading;  (2)  imloading;  (3)  weighing,  checking,  clerkage  and 
watching ;  (4)  shunting ;  and  (5)  use  of  siding  and  station  accommodation.    The 
railway  comxmssioners  held  that  the  terms  loading  and  ^unloading  did  not  include 
more  than  the  labour  of  packing  and  unpacking  a  goods  train  or  goods  truck, 
whether  done  by  hand  or  by  machinery,  and  that  uie  tmrd,  fourth  and  fifth  matters 
mentioned  were  services  incidental  to  conveyance,  and  were  not  services  for  which 
a  charge  could  be  made  under  the  above  section  {Berry  v.  L.  C,  ^  Dover  Ry,  Co,,  4 
B.  &  Mao.  310). 

Where  a  company  was  authorized  to  demand  in  addition  to  the  maximum  **  a  XxMtding  sta- 
reasonable  sum  for  loading,  unloading,  and  covering  and  deUvery  of  goods,  and  other  ^^^^^  ac(»mmo- 
servioes  incidental  to  the  business  of  a  carrier,  where  such  services  respectively  ^^on. 
shall  be  performed  by  the  company ;  and  warehousing,  wharfage,  and  any  other  ^.       .' 
extraordinary  services  which  may  be  reasonably  and  properly  performed  by  the  ^nuntrng. 
company  in  relation  to  such  g^oc^"  and  where  they  sought  to  charge  and  did 
charge  (I)  for  loading  and  unloading ;  f2)  for  station  accommodation ;  (3)  for  shunt- 
ing and  placing  waggpons  in  position  lor  loading,  induding  use  of  junctions  and 
haulajB^  of  waggons  to  the  pLM$e  where  they  were  picked  up  by  the  train ;  (4)  for 
advising  consignees  of  receipt  of  goods  at  station,  clerkage,  &c. ;  (6)  for  weigmng, 
dheoking,  clerkage,  and  watching  the  labelling  at  railway  stations ;  (6^  for  advising 
penons  at  their  request  of  the  arrival  of  their  goods,  consigfned  to  their  order,  with 
olerkage,  stationery  and  stamps ;  (7)  for  olerl^gB,  checking,  and  watching  at  re- 
ceiving station,  the  commissionerB  decided  that  the  services  2,  3,  6,  6  and  7  were 
services  incidental  to  conveyance,  and  were  not  chargeable  undcor  the  section  {Kemp' 
son  v.  Gt.  W.  Ry,  Co,,  4  B.  &  Mao.  426). 

Several  of  the  above  decisions  are  overruled. 

Where  in  a  special  Act  "  the  maximum  rates  of  charges  to  be  made  by  the  com- 
pany for  the  conveyance  of  animals  and  gpoods,  including  the  tolls  for  the  use  of 
their  railway,  &c.,  and  every  other  expense  incidental  to  conveyance  (except  a 
reasonable  sum  for  loading  and  unloadmg  the  goods  at  any  terminal  station  of 
such  goods,  and  for  delivery  and  collection,  and  any  other  services  incidental  to 
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36  ft  S7  Hot.    the  duty  or  bnainess  of  a  carrier,  when  snoh  aerrices  or  any  of  them  are  or  u  per- 
0.  48, 1.  16.     formed  b^  the  oompany)  shall  not  exoeed"  certain  specified  snms,  it  was  decided 

" that  station  accommodation,  the  nse  of  sidings,  weiglung,  cheoidng,  derkagpe, 

watching  and  labelling  may  be  and  pritnd  facie  are  ' '  services  incidental  to  the  duly 
or  business  of  a  carrier  "  {KcM  y.  London  ^  Brighton  By,  Co.,  15  Q.  B.  D.  505). 

Whether  the  providing  of  station  accommodation  and  sidiags,  and  the  performing 
of  the  services  of  weigmng,  checking,  derkage,  watching  and  labelling  in  respect 
of  gfoods  traffic  carried  by  a  railway  company  as  carriers  is  in  any  particular  case  a 
'<  serrice  incidental  to  the  duty  or  business  of  a  carrier"  is  a  question  of  fact  for 
the  commissioners  to  decide.  But  if  found  by  them  to  be  so,  the  oompany  may 
make  a  separate  reasonable  charge  in  respect  of  such  services  in  addition  to  the 
rates  prescribed  (ibid.), 

Bebates  for  ^^  would  seem  that  the  rebates  allowed  by  railway  companies  to  customers  -who 

carting.  o^"^  'oi*  themselves  need  not  necessarily  be  of  the  same  amounts  as  those  which 

they  charge  when  they  cart  for  the  consignor  (Kempaon  v.  Ot.  W.  Ry.   Cb.,  4  B.  & 
Mac.  426). 

A  railway  company  charging  for  use  of  weighing  machine  by  which  a  trader 
weighed  his  coals  to  his  customers,  although  there  was  no  power  to  make  such  a 
charge  in  the  company*a  special  Acts,  is  not  acting  ultra  vires  (L.  ^  N.  W.  iZy. 
Co.  V.  Friee,  9  Q.  B.  D.  486). 

Special  case.         '^^  commissioners  have  power  to  state  a  special  case  for  the  opinion  of  the  Hig-h 
Court  under  this  section  (Hall  %  Co.  v.  London  ^  Brighton  By  Co,,  15  Q.  B.  D.  505). 

Arrangements  16.  No  railway  oompanj  or  canal  oompany,  unless  expressly 
between  rail-  authorised  thereto  by  any  Act  passed  before  the  passing  of  this 
p^M  flmd  -^^t)  shall,  without  the  sanction  of  the  commissioners,  to  be  signified 
canal  com-  in  such  manner  as  they  may  by  general  order  or  otherwise  direct, 
enter  into  any  agreement  whereby  any  control  over  or  right  to 
interfere  in  or  concerning  the  traffic  carried  or  rates  or  tolls  levied 
on  any  part  of  a  canal  is  given  to  the  railway  company,  or  any 
persons  managing  or  connected  with  the  management  of  any  rail- 
way ;  and  any  such  agreement  made  after  the  commencement  of 
this  Act  without  such  sanction  shall  be  void. 

The  commissioners  shall  withhold  their  sanction  from  any  such 
agreement  which  is  in  their  opinion  prejudicial  to  the  interests  of 
the  public. 

Not  less  than  one  month  before  any  such  agreement  is  so 
sanctioned,  copies  of  the  intended  agreement  certified  under  the 
hand  of  the  secretary  of  the  railway  company  or  one  of  the  rail- 
way companies  party  or  parties  thereto,  shdl  be  deposited  for 
puolic  inspection  at  the  office  of  the  commissioners,  and  also  at 
the  office  of  the  clerk  of  the  peace  of  the  county,  riding,  or  division 
in  England  or  Ireland  in  which  the  head  office  of  any  canal 
company  party  to  the  agreement  is  situate,  and  at  the  office  of 
the  principal  sheriff  clerk  of  every  such  county  in  Scotland,  and 
notice  of  the  intended  agreement,  setting  forth  the  parties  between 
whom  or  on  whose  behalf  the  same  is  intended  to  be  made,  and 
such  further  particulars  with  respect  thereto  as  the  commissioners 
may  require,  shaU  be  given  by  advertisement  in  the  Latulon, 
Edinburgh^  or  Dublin  Oazette^  according  as  the  head  office  of  any 
canal  company  party  to  the  agreement  is  situate  in  England, 
Scotland,  or  Ireland,  and  shall  be  sent  to  the  secretary  or  principal 
officer  of  every  canal  company  any  of  whose  canals  communicates 
with  the  canal  of  any  company  party  to  the  agreement ;  and  shall 
be  published  in  such  other  way,  if  any,  as  the  commissioners  for 
the  purpose  of  giving  notice  to  all  parties  interested  therein  by 
order  direct. 


The  Regulation  of  Railways  Act^  1873.  689 

17,  Every  railway  company  owning  or  having  the  management  ^®  *  87  Vict, 
of  any  canal  (a)  or  part  of  a  canal  shall  at  all  times  keep  and     „.*i7_!i9. 

maintain  such  canal  or  part,  and  all  the  reservoirs,  works,  and  — ^ 

conveniences  thereto  belonging,  thoroughly  repaired  and  dredged  ^^^^^y^ 
and  in  good  working  condition,  and  shall  preserve  the  supplies  of  railway  com- 
water  to  the  same,  so  that  the  whole  of  such  canal  or  part  may  be  panies. 

at  all  times  kept  open  and  navigable  for  the  use  of  all  persons 
desirous  to  use  and  navigate  the  same  without  any  unnecessary 
hindrance,  interruption,  or  delay  (6). 

{a)  A  railway  company  managed  a  canal,  collected  the  tolls,  repaired  the  weirs  Having  the 
and  lock  gates,  and  paid  the  rents  due  to  the  proprietors  of  the  navigation,  and  management 
it  was  held  that  they  were  a  railway  company  **  having  the  management  of*  a  of  canal, 
canal  within  the  meaning  of  this  section  {Foster  y.  Gt.  W.  Ry.  Co.y  3  N.  &  Mac.  14). 

{h)  In  the  same  case  it  was  decided  that  as  the  company  had  discontinued  the  Where  oom- 
managcment  and  collection  of  tolls  hefore  the  date  of  an  application  seeking  to  pany  reHeved 
enforce  the  provisions  of  this  section,  they,  had  relieved  themselves  from  the  liability  of  responsi- 
to  maintain  the  canal  under  the  above  provisions  {ib.).  bility  under 

See  as  to  this  section  per  Lush,  J.,  in  Railway  Commissioners  v.  South  Rastern  Ry.  section. 
Co.y  3Q.  B.  D.  217,  at  p.  248. 

18,  Every  railway  company  shall  convey  by  any  train  all  such  Con, 
mails  as  may  be  tendered  for  conveyance  by  such  train,  whether  of  mi 
such  mails  be  under  the  charge  of  a  guard  appointed  by  the  Post- 
master General  or  not,  and  notwithstanding  that  no  notice  in 
writing  requiring  mails  to  be  conveyed  by  such  train  hew  been 
given  to  the  company  by  the  Postmaster  General  (c). 

Every  railway  company  shall  afford  all  reasonable  facilities  for 
the  receipt  and  delivery  of  mails  at  any  of  their  stations  without 
requiring  them  to  be  booked  or  interposing  any  other  delay. 

{e)  See  note  to  section  19. 

Where  the  mails  are  in  charge  of  a  guard  appointed  by  the 
Postmaster  General,  every  railway  company  shall  permit  such 
guard,  if  he  think  fit,  to  receive  and  deliver  them  at  any  station 
by  himself  or  his  assistants,  rendering  him  nevertheless  such  aid 
as  he  may  require. 

19,  Every  railway  company  shall  be  entitled  to  reasonable  re-  Remuneration 
muneration  for  any  services  performed  by  them  in  pursuance  of  foroonvey- 
this  Act  with  respect  to  the  conveyance  of  mails,  and  such  remune-  *^*^  ^*  mails, 
ration  shall  be  paid  by  the  Postmaster  General. 

Any  difference  between  the  Postmaster  General  and  any  railway 
company  as  to  the  amount  of  such  remuneration,  or  as  to  any 
other  question  arising  under  this  Act,  shall  be  decided  by  arbitra- 
tion, in  manner  provided  by  the  Act  of  the  session  of  the  first  and 
second  years  of  the  reign  of  her  present  Majesty,  chapter  ninety- 
eight,  or,  at  the  option  of  such  railway  company,  by  the  com- 
nussioners. 

Upon  an  application  by  the  Postmaster  General  to  the  oomnussioners  for  an  Differenoe 
injunction  against  a  railway  company  to  compel  them  to  carry  the  mails  pursuant  under  section, 
to  the  18th  section,  it  was  objected  by  the  company  that  the  court  had  no  jurisdic- 
tion, as  the  complaint  came  within  this  (the  19th)  section,  and  should  be  determined 
according  to  the  statute  1  &  2  Vict.  c.  98.    The  court  held,  however,  that  it  was 
not  a  <*  diflerenco  "  within  the  meaning  of  this  section,  and  that  the  words  *'  any 
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other  question  '*  In  the  section  should  be  confined  bj  the  preoeding  particular  ▼orda 
to  questions  of  remuneration,  compensation,  and  the  like  {7%e  Tottmatter  General  t. 
Highlmid  Ry.  Co.^  2  K.  &  Mao.  34). 

uonyeyance  20.  Where  a  railway  oompanj  use,  mamtainy  or  work,  or  are 
^^^^^"^  party  to  any  arrangement  for  ufiing,  maintaining,  or  working 
^  ■  steam  vessels  for  the  purpose  of  cairying  on  a  communicatioii 
between  any  towns  or  ports,  all  provisions  contained  in  any  Act 
with  respect  to  the  conveyance  of  mails  by  railways  shall,  so  far 
as  they  are  applicable  to  the  conveyance  of  mails  by  steam  vessels, 
extend  to  the  steam  vessels  so  used,  maintained,  or  worked. 

Use,  &c.,  As  to  the  meaning  of  the  words,  *'  use,  maintain,  or  -work,  or  are  party  to  any 

steam  vessel,  arrangement  for  using,  maintaining,  or  working  steam  vessels  for  the  purpose  of 
carrying  on  a  communication  between  any  towns  or  ports,'*  see  Greenock  ^  JFemyss 
Bay  Hy.  Co.  v.  Caledonian  Ry,  Co,,  2  N.  &  Mac.  227,  at  p.  233. 
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2L  The  assistant  commissioners  shall  be  subject  to  the  orders 
of  the  comnussioners,  and  shall  make  such  inquiries  and  reports 
and  perform  such  other  acts  and  services  as  the  commissioners  may 
direct ;  and  it  shall  be  lawful  for  such  assistant  commissioners,  or 
either  of  them,  to  undertake  such  arbitration  under  the  Act  as  the 
commissioners  with  the  consent  of  the  parties  to  such  arbitration 
may  direct ;  and  the  said  assistant  commissioners  for  the  purposes 
of  such  inquiries,  reports,  and  arbitrations  shall  have  and  may 
exercise  all  powers  of  entry,  inspection,  summoning  and  examining 
witnesses,  requiring  the  production  of  documents,  and  administering 
an  oath  by  this  Act  conferred  upon  the  commissioners. 

22.  There  shall  be  paid  to  each  of  the  commissioners  such 
salary  not  exceeding  three  thousand  pounds  a  year,  and  to  each 
assistant  commissioner  such  salary  not  exceeding  fifteen  hundred 
pounds  a  year,  as  the  treasury  determine. 

The  salaries  and  expenses  of  the  commissioners  and  of  their 
officers  and  of  the  assistant  commissioners  shall  be  paid  out  of 
moneys  to  be  provided  by  Parliament. 

23.  The  commissioners  may  from  time  to  time,  in  the  exercise 
of  any  jurisdiction  in  this  Act,  conferred  on  them,  with  the  consent 
of  the  treasury,  call  in  the  aid  of  one  or  more  assessors,  who  shall 
be  persons  of  engineering  or  other  technical  knowledge.  There 
shaU  be  paid  to  such  assessors  such  remuneration  as  the  treasuiy, 
upon  the  recommendation  of  the  commissioners  may  direct. 

24.  The  commissioners  may  from  time  to  time  appoint  sudi 
officers  and  clerks  with  such  salaries  as  the  commissioners,  with  the 
sanction  of  the  treasury,  think  fit. 

25.  For  the  purposes  of  this  Act  the  commissioners  shall,  subject 
as  in  this  Act  mentioned,  have  full  power  to  decide  all  questions 
whether  of  law  or  of  fact,  and  shall  also  have  the  following  powers; 
that  is  to  say, 

{a,)  They  may,  by  themselves  or  by  any  person  appointed  by 
them  to  prosecute  an  inquiry,  enter  and  inspect  any  place 
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or  building,  being  the  property  or  under  the  control  of  364  87  Vict, 
any  railway  or  canal  company,  the  entry  or  inspection  of    ^'  ^'  '*  ^^' 
which  appears  to  them  requisite ; 
(J.)  They  may  require  the  attendance  of  all  such  persons  as 
they  think  fit  to  call  before  them  and  examine,  and  may 
require  answers  or  returns  to  such  inquiries  as  they  may 
think  fit  to  make ; 
{c,)  They  may  require  the  production  of  all  books,  papers,  and 

documents  relating  to  the  matters  before  them; 
{d,)  They  may  administer  an  oath ; 

{e.)  They  may  when  sitting  in  open  court  punish  for  contempt 
in  like  manner  as  if  they  were  a  court  of  record  {a). 
.  Every  person  required  by  the  commissioners  to  attend  as  a 
witness  shall  be  allowed  such  expenses  as  would  be  allowed  to 
a  witness  attending  on  subpoena  before  a  court  of  record ;  and  in 
case  of  a  dispute  as  to  the  amoxmt  to  be  allowed,  the  same  shall  be 
referred  to  a  master  of  one  of  the  superior  courts,  who,  on  request, 
under  the  hands  of  the  commissioners,  shall  ascertain  and  certify 
the  proper  amount  of  such  expenses. 

{a)  A  court  ol  record  has  power  to  fine  and  impriBon  for  contempt  committed  in  Contempt, 
the  face  of  the  court  while  the  court  is  sitting  in  the  administration  of  justice  {Reg. 
V.  Lefroy^  L.  B.  8  Q.  B.  134).    The  exercise  of  this  summary  jurisdiction  has  omy 
been  justified  in  cases  of  emergency  [fiex  v.  Clement^  4  B.  &  Aid.  218 ;  Roach  y. 
Garvany  2  Atk.  469 ;  Charlton' »  due,  2  My.  &  Gr.  316). 

26.  Any  decision  or  any  order  made  by  the  commissioners  for  Orders  of 
the  purpose  of  carrying  into  effect  any  of  the  provisions  of  this  opmmis- 
Act  may  be  made  a  rule  or  order  of  any  superior  court,  and  shall  ^®°®"* 
be  enforced  either  in  the  manner  directed  by  section  three  of  the 
Bailway  and  Canal  Traffic  Act,  1854,  as  to  the  writs  and  orders 
therein  mentioned,  or  in  like  manner  as  any  rule  or  order  of  such 
court  (fl). 

For  the  purpose  of  carrying  into  effect  this  section,  general  rules 
and  orders  may  be  made  by  any  superior  court  in  the  same  manner 
as  general  rules  and  orders  may  be  made  with  respect  to  any  other 
proceedings  in  such  court. 

The  commissioners  may  review  and  rescind  or  vary  any  decision 
or  order  previously  made  by  them  or  any  of  them. 

The  commissioners  shall,  in  all  proceedings  before  them  under 
sections  6,  11, 12,  and  13  of  this  Act,  and  may,  if  they  think  fit, 
in  all  other  proceedings  before  them  under  this  Act,  at  the  instance 
of  any  party  to  the  proceedings  before  them,  and  upon  such  security 
being  given  by  the  appellant  as  the  commissioners  may  direct,  state 
a  case  m  writing  for  tne  opinion  of  any  superior  court  determined 
by  the  commissioners  upon  any  question  which  in  the  opinion  of 
the  commissioners  is  a  question  of  law  (5) . 

The  court  to  which  the  case  is  transmitted  shall  hear  and  deter- 
mine the  question  or  questions  of  law  arising  thereon,  and  shall 
thereupon  reverse,  affirm,  or  amend  the  determination  in  respect 
of  which  the  case  has  been  stated,  or  remit  the  matter  to  the 
commissioners  with  the  opinion  of  the  court  thereon,  or  may  make 
such  other  order  in  relation  to  the  matter,  and  may  make  such 
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Older  as  to  costs  as  to  the  oourt  maj  seem  fit,  and  all  snob  orders 
shall  be  final  and  conclusive  on  all  parties:  Provided  that  the 
commissioners  shall  not  be  liable  to  any  costs  in  respect  or  by 
reason  of  any  such  appeal. 

The  operation  of  any  decision  or  order  made  by  the  commis- 
sioners shall  not  be  stayed  pending  the  decision  of  any  such  appeal, 
unless  the  commissioners  shall  otherwise  order. 

Save  as  aforesaid,  every  decision  and  order  of  the  oommissionera 
shall  be  final. 

(a)  The  commissioners  have  power  to  state  a  special  case  for  the  opinion  of  the 
High  Court  under  sect.  16  (Hall  v.  X.  B,  #  8,  C.  Ry,  Co.,  16  Q.  B.  D.  605). 

Notwithstanding  the  limitation  of  review  in  this  section,  the  Court  of  Seasiozi 
has  jurisdiction  to  determine  whether  the  commissioners  have,  in  making  an  order 
as  to  through  rates,  exceeded  their  powers  {Greenock  ^  Wemyst  Bay  By.  Oo,  v.  CSufc- 
donian  By.  Co.,  3  N.  &  Mac.  145). 

No  appeal  lies  to  the  Court  of  Appeal  from  a  decision  of  a  Divisional  Court  on 
a  special  case  under  this  section  {Hall  v.  Z.  B.  ^  S.  C.  By,  Co.,  17  Q.  B.  D. 
230). 

If  the  commissioners  hold  that  there  is  evidence  of  a  breach  of  sect.  2  of  the 
Bailwav  and  Canal  TrafKc  Act,  1854,  when  there  is  no  evidence,  that  is  an  error 
in  law  m  respect  of  a  matter  within  their  jurisdiction,  and  oonsequentlj  is  matter 
for  appeal  and  not  for  prohibition  {Denaby  Main  Colliery  Co,  v.  M,  8,  ^  L,  By.  Co,^ 
3N.  &Mac.  426). 

In  one  case  the  Court  of  Queen*8  Bench  refused  to  make  an  order  for  attachment 
against  the  directors  of  a  company  or  for  the  payment  of  penalties  by  the  company 
for  disobedience  of  an  order  of  the  commissioners,  holding  that  the  power  to  make 
such  orders  was  not  given  to  that  court  by  this  section  {Chattcrley  Iron  Co,  LimiUd 
V.  N.  Staffordshire  By.  Co.,  8  N.  &  Mac.  238). 

In  that  case  the  railway  commissioners  subsequently  made  an  order  that  the 
company  should  pay  50/.  a  day  so  long  as  they  failed  to  obey  their  foimer  order 
{ib, ;  and  see  Watkimon  v.  Wrexham,  Mold  %  CmnaK%  Quay  By.  Co.  (No.  2),  ZN.k 
Mac.  446). 

An  application  to  enforce  an  order  of  the  commissioners  made  under  section  8  of 
this  Act,  by  the  penalties  referred  to  in  section  3  of  the  Railway  and  Canal  Traffic 
Act,  can  be  made  under  this  section  {Fortpatriek  By.  Co.  v.  Caledonian  By,  Co.,  3  N« 
&  Mac.  189). 

{b)  If  the  commissioners  refuse  to  state  a  case  where  under  this  section  they  are 
required  to  do  so,  a  mandamus  will  lie  {Central  TFalee  ^  Carmarthen  Junction  By.  Co. 
V.  Gt,  W.  By.  Co.,  2  N.  &  Mac.  199). 

In  cases  where  the  commissioners  have  not  a  discretion,  the  matter  to  be  referred 
for  the  opinion  of  a  superior  court  must  be  a  question  of  law — t.  e.,  it  must  be 
a  point  of  law — on  which  there  has  been  no  decision.  But  where  there  is  a  discre- 
tion, the  commissioners  will  only  grant  a  case  where  they  desire,  for  their  infoima- 
tion,  the  opinion  of  a  superior  court,  and  will  not  do  so  where  they  think  the  matter 
in  question  unarguable  {fit.  W,  of  Scotland  By,  Co.  v.  Highland  By,  Co.,  19  December, 
1886). 

27.  The  commissioners  shall  sit  at  such  times  and  in  sach  places 
and  conduct  their  proceedings  in  such  manner  as  may  seem  to  them 
most  convenient  for  the  speedy  despatch  of  business ;  they  may, 
subject  as  in  this  Act  mentioned,  sit  either  together  or  separately, 
and  either  in  private  or  in  open  court,  but  any  complaint  made  to 
them  shall,  on  the  application  of  any  pcu:ty  to  the  complaint,  be 
heard  and  determined  in  open  court. 

28.  The  costs  of  and  incidental  to  any  proceeding  before  the 
commissioners  shall  be  in  the  discretion  of  the  conmussioners. 

The  commissioners  have  no  jurisdiction  to  order  a  defendant,  in  whose  favour 
they  have  decided,  to  pay  costs  to  the  unsuccessful  applicant.  Their  discretion  as  to 
costs  is  not  greater  than  that  given  to  the  High  Court  under  Order  LY.  rule  1  of 
the  Bules  of  the  Supreme  Court  [Foster  v.  Gt.  W,  By.  Co.,  4  B.  ^  Mao.  68). 


The  Regulation  of  Railways  Act^  1873.  698 

Where  applicants  substantially  succeeded  on  their  whole  application  they  were  ^  *  87  Vict, 
granted  costs  (Neston  Colliery  Co.  v.  L.  #  N.  W,  and  OL  W,  My,  Cos,,  4  B.  &  Mac.  «•  «»  »•  29. 
267).  • 

In.  oases  under  sect.  11  (through  rate  cases)  it  is  not  the  practice  of  the  commis- 
eioners  to  give  costs,  as  the  defendants  have  a  right  to  their  judgment  before  a 
through  rate  is  put  in  operation  {Central  Wales^  ^e.  My.  and  Mid-  Wales  My.  Cos.  v. 
Gt.  IK  and  other  My.  Co9.,  4  B.  &  Mac.  110.  See  also  Isle  of  Wight  (Newport  June* 
tiw)  My.  Co.  V.  Isle  of  Wight  My.  Co.,  4  B.  &  Mac.  at  p.  134). 

Under  sect.  15  the  applicants  under  Gen.  Order  10  are  to  state  the  amount  that 
they  contend  the  charges  iA  dispute  ought  to  be.  Where  they  offered  an  amount  far 
below  what  the  commissioners  held  to  be  reasonable,  while  the  railway  company 
claimed  to  be  allowed  sums  much  in  excess  of  those  allowed  by  the  oommissionersy 
no  order  was  made  as  to  costs  (Coxton  v.  JV.  E.  My.  Co.,  4  B.  &  Mac.  289). 

A  railway  company  refusing  to  show  their  rate  books  under  sect.  14  of  this  Act  Costs  under 
will  have  to  pay  the  costs  of  proceedings  which  parties  had  reasonable  and  probable  section  14. 
cause  for  taking  {Clonmel  Traders  and  Southern  My.  Co.  v.  Waterford  %  limerick  My.  Co., 
4  B.  &  Mac.  92). 

Where  the  commissioners  determined,  under  sect.  15,  that  a  railway  company  had  Costs, 
made  charges  in  excess  of  their  powers,  and  greatly  in  excess  of  what  the  commis- 
sioners held  to  be  reasonable,  they  were  ordered  to  pay  the  applicant's  costs  {Berry 
V.  Z.  C.  f  Dover  My.  Co.,  4  B.  &  Mao.  310). 

29.  The  oommissioners  may  at  any  time  after  the  passing  of  Power  of 
this  Act  and  from  time  to  time  make  such  general  orders  as  may  g?^]J™^L 
be  requisite  for  the  regulation  of  proceedings  before  them,  including  maiTgeneral 
applications  for  and  the  stating  of  cases  for  appeal,  and  also  for  orders, 
prescribing,  directing,  or  regulating  any  matter  which  they  are 
authorised  by  this  Act  to  prescribe,  direct,  or  regulate  by  general 
order,  and  also  for  enabling  the  commissioners  in  cases  to  be 
specified  in  such  general  orders   to  exercise    their   jurisdiction 
by  any  one  or  two  of  their  number :  Provided,  that  any  person 
aggrieved  by  any  decision  or  order  made  in  any  case  so  specified 
may  require  a  re-hearing  by  all  the  commissioners;  they  may 
further  make  regulations  for  enabling  them  to  carry  into  effect 
the  provisions  of  this  Act,  and  may  from  time  to  time  revoke  and 
alter  any  general  orders  or  regulations  made  in  pursuance  of  this 
Act.     Every  general  order,  and  every  alteration  in  a  general 
order,  made  in  pursuance  of  this  section  shall  be  submitted  to  the 
Lord  Chancellor  for  approval,  and  shall  not  come  into  force  until 
it  shall  be  approved  by  him. 

Every  general  order  purporting  to  be  made  in  pursuance  of  this 
Act  shall,  immediately  after  the  making  thereof,  be  laid  before 
both  Houses  of  Parliament,  if  Parliament  be  then  sitting,  or  if 
Parliament  be  not  then  sitting,  within  seven  days  after  the  then 
next  meeting  of  Parliament,  and  if  either  House  of  Parliament  by 
a  resolution  pa.ssed  within  two  months  after  such  general  order 
has  been  so  laid  before  the  said  House,  resolve  that  the  whole  or 
any  part  of  such  general  order  ouffht  not  to  continue  in  force,  the 
same  shall  after  the  date  of  such  resolution  cease  to  be  of  any 
force,  without  prejudice  nevertheless  to  the  making  of  any  other 
general  order  in  its  place,  or  to  anything  done  in  pursuance  of 
such  general  order  before  the  date  of  such  resolution ;  but,  subject 
as  aforesaid,  every  general  order  purporting  to  be  made  in  pur- 
suance of  this  Act  shall  be  deemed  to  have  been  duly  made  and 
within  the  powers  of  this  Act,  and  shall  have  effect  as  if  it  had 
been  enacted  in  this  Act. 

The  General  Order  of  the  oommissioners,  made  in  pursuance  of  this  seotion,  wHl 
be  found  at  p.  695. 
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30.  Every  docament  purporting  to  be  signed  by  tbe  oommis- 
Bioners,  or  any  one  of  them,  shall  be  received  in  evidence  without 

Sroof  of  such  signature,  and  until  the  contrary  is  proved  shall  be 
eemed  to  have  been  so  signed  and  to  have  been  duly  executed  or 
issued  by  the  commissioners. 

3L  The  commissioners  shall,  once  in  every  year,  make  a  report 
to  her  Majesty  of  their  proceedings  under  this  Act  during-  the 
past  year,  and  such  report  shall  be  laid  before  both  Houses  of 
Parliament  within  fourteen  days  after  the  making  thereof  if  Par- 
liament is  then  sitting,  and  if  not,  then  within  fourteen  days  after 
tiie  next  meeting  of  Parliament. 


Determina- 
tion of  fees. 


Gollection  of 

feee. 

29  i  30  Viot. 

0.76. 


Taxation  of 
costs. 


Notices  how 
to  be  giTon. 


Application 
of  Act  to 
Scotland. 


Miscellaneoits. 

32.  The  commissioners  may,  at  any  time  after  the  passing  of 
this  Act,  by  general  order  with  the  concurrence  of  the  treasury, 
appoint  the  fees  to  be  taken  in  relation  to  proceedings  before 
them,  and  may  from  time  to  time,  by  general  order,  with  the 
like  concurrence,  increase,  reduce,  or  aboush  all  or  any  of  such 
fees,  and  appoint  new  fees  to  be  taken  in  relation  to  such  pro- 
ceedings. 

33.  The  Public  Offices  Fees  Act,  1866  (a),  shall  apply  to  all  fees 
taken  in  relation  to  any  proceedings  before  the  commissioners. 

Any  fee  or  payment  in  the  nature  or  lieu  of  a  fee  paid  in 
respect  of  any  proceedings  before  the  commissioners  and  collected 
otherwise  than  by  means  of  stamps  shall  be  paid  into  the  receipt 
of  her  Majesty's  exchequer  in  such  manner  as  the  treasury  from 
time  to  time  (hrect,  and  carried  to  the  Consolidated  Fund. 

(a)  This  Act  was  supl^rseded  and  repealed  by  42  &  43  Vict.  c.  58,  s.  8 ;  and  see 
the  Statute  Law  Bevisidn  Act,  1883  (46  &  47  Vict.  c.  39). 

34.  The  costs,  charges,  and  expenses  of  and  incidental  to  any 
proceedings  before  the  commissioners  which  are  incurred  by  any 
person,  shall,  if  required,  be  taxed  in  the  same  manner  and  by 
the  same  persons  as  if  such  proceedings  were  proceedings  in  a 
superior  court. 

35.  Any  notice  required  or  authorised  to  be  given  under  this 
Act  may  be  in  writing  or  in  print,  or  partly  in  writing  and  partly 
in  print,  and  may  be  sent  by  post,  and  if  sent  by  post  shall  be 
deemed  to  have  been  received  at  the  time  when  the  letter  contain- 
ing the  same  would  have  been  delivered  in  the  ordinary  course  of 
the  post ;  and  in  proving  such  sending  it  shall  be  sufficient  to 
prove  that  the  letter  contcdning  the  notice  was  prepaid  and 
properly  addressed  and  put  into  a  post-office. 


36.  In  the  application  of  this  Act  to  Scotland — 
(1.)  The   term  "attending    on    subpoena  before  a 

Becord"  means   attending  on  citation   the 

Justiciary : 


Court 
Court 


of 
of 
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(2.)  the  Queen's  and  Lord  TreaBurer's  Eemembranoer  shall  36  ft  87  Vict, 
perform  the  duties  of  a  master  of  one  of  the  superior  ^'  ^'  *'  ^^' 
courts  under  this  Act. 

Temporary  Provisions, 

37.  This  Act  shall  continue  in  force  for  five  years  next  after  the  ^^""^ 
passing  of  this  Act,  and  thenceforth  imtil  the  end  of  the  then  next  powers  of 
session  of  Parliament,  but  the  expiration  of  this  Act  shall  not  affect  opmmis- 
the  validity  of  anything  done  before  such  expiration.  r^tSded  tm 

3l8tDeo.l882, 

W  42  &  43 

Viot  0.  66.] 

GENERAL  ORDERS 

MADE 

Pursuant  to  the  Statute  36  ^  37  Vict.  c.  48,  «.  29,  intituled  "  An 
Act  to  make  better  provision  for  earring  into  effect  the  Railicay 
and  Canal  Traffic  Act^  1854,  and  for  other  purposes  connected 
therewith.^^ 

Interpretation. 

L  In  the  construction  of  these  orders  and  the  forms  herein 
referred  to,  words  importing  the  singular  number  shall  include  the 
j>lural,  and  words  importing  the  plural  number  shall  include  the 
singular  number,  and  the  following  terms  shall  (if  not  inconsistent 
witn  the  context  or  subject-matter)  have  the  respective  meanings 
hereinafter  assigned  to  them  ;  that  is  to  say,  "  application  "  shall 
include  complaint  under  this  Act,  '^  applicant "  shall  include  any 
complainant  under  this  Act,  and  ''  defendants "  shall  mean  the 
persons  or  company  against  whom  the  application  or  complaint  is 
made. 

Application  or  Complaint  to  the  Commissioners. 

2.  Every  proceeding  before  the  commissioners  under  this  Act  Proceeding 
shall  be  commenced  by  an  application  made  to  them,  which  shall  ^<^^  com- 
be in  writing,  and  simed  by  the  applicant  or  his  solicitor,  or  in  the  Sm  of'am)U. 
case  of  a  corporate  body,  or  company,  or  local  or  harbour  board  cation  gene- 
being  applicants,  shall  be  signed  oy  their  manager,  secretary,  or  "^7- 
solicitor.     It  shall  contain  a  clear  and  concise  statement  of  the  facts, 
the  grounds  of  application,  and  of  the  relief  or  remedy  to  which 
the  applicant  claims  to  be  entitled.     It  shall  be  divided  into  para- 
graphs, each  of  which,  as  nearly  as  may  be,  shall  be  confined  to  a 
distinct  portion  of  the  subject,  and  every  paragraph  shall  be  num- 
bered consecutively.     It  shall  be  endorsed  with  the  name  and 
address  of  the  applicant,  and  if  there  be  a  solicitor  acting  for  him 
in  the  matter,  with  the  name  and  address  of  such  solicitor,  and  if 
he  be  an  agent  for  another  solicitor  in  the  matter,  then  also  with 
the  name  and  address  of  such  other  solicitor.     The  application  shall 
be  according  to  Form  No.  1  in  the  schedule  hereto,  or  to  the  like 
effect 
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3,  Every  application  made  to  the  commissionerB  under  sectioiis 
6  and  13  of  this  Act  shall  be  for  an  order  enjoining  the  company 
complained  of  to  do  or  to  desist  from  doing  the  acts  therein 
specified. 

4.  Every  application  made  to  the  commissioners  under  section  8 
of  this  Act  (unless  both  parties  consent  to  refer  the  difference  ta 
the  commissioners),  shall  be  for  an  order  to  refer  the  difference 
to  the  commissioners  for  their  decision,  in  lieu  of  being  referred  ta 
arbitration.  The  applicant  shall  state  whether  or  not  it  is  a  case 
in  which  any  arbitrator  has  in  any  general  or  special  Act  been 
designated  by  his  name  or  by  the  name  of  his  office,  or  in  which  a 
standing  arbitrator  has  been  appointed  under  any  general  or 
special  Act. 

6.  Every  application  made  to  the  commissioners  under  section  9 
of  this  Act  shaU  be  signed  by  all  the  parties  to  the  difference,  or 
their  solicitors,  and  shall  be  for  permission  to  refer  the  difference  to 
the  commissioners  for  their  decision. 

6.  Every  application  made  to  the  commissioners  under  sec- 
tion 10,  sub-section  1  of  this  Act,  shall  be  for  the  approval  by  the 
commissioners  of  any  working  agreement  between  railway  com- 
panies, whereof  they  desire  to  have  the  commissioners'  approval, 
or  shall  be  for  the  exercise  of  any  other  powers  (to  be  specified 
in  the  said  application)  transferred  by  the  said  sub-section  to 
the  comnussioners  with  respect  to  the  approval  of  such  working 
agreement.* 

7.  Every  application  made  to  the  commissioners  under  section  11, 
sub-section  4,  of  this  Act,  shall  be  for  an  order  allowing  the  through 
rate  or  route,  or  through  rate  and  route  proposed  by  the  applicant 
and  objected  to  by  the  forwarding  company.t 

8«  Every  application  made  to  the  commissioners  under  section  11, 
sub-section  6,  of  this  Act,  shall  be  for  an  order  allowing  the  appor- 
tionment of  the  through  rate  proposed  by  the  applicant  and  objected 
to  by  the  forwarding  company. 

9,  Every  application  made  to  the  commissioners  under  section  14 
of  this  Act,  shall  be  for  an  order  upon  the  railway  company 
or  canal  company,  against  whom  the  application  is  made,  to  dis- 
tinguish in  the  book  or  books  therein  mentioned  how  much  of 
the  rate  in  respect  whereof  the  application  is  made  is  for  the  con- 
veyance of  the  particular  description  of  traffic  therein  named  on 
the  railway  or  canal  in  question,  including  therein  tolls  for  the  use 
of  the  railway  or  canal,  for  use  of  carriages  or  vessels,  or  for 
locomotive  or  other  tractive  power,J  and  how  much  is  for  other 
expenses,  specifying  the  nature  and  detail  of  such  other  expenses. 

*  DirectionB  have  been  issued  by  the  oommissioners  prescribing  the  steps  to  be 
taken  in  order  to  obtain  their  approval  of  working  agreements.  Tnese  are  printed 
at  length  at  pp.  709,  710. 

t  The  commissioners  seem  only  to  have  the  power  to  allow  or  refase  the  rate. 
They  can,  however,  refuse  the  rate  if  the  route  is  an  unreasonable  one. 

X  The  words  *^  other  tractiye"  do  not  occur  in  section  14. 
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The  applicant  in  such  case  shall  state  that  he  is  interested  in  the      General 
matter,  and  show  how  he  is  interested  therein.  10—14 


10.  Every  application  made  to  the  commissioners  under  section  Under  s.  15. 

15  of  this  Act,  shall  be  for  them  to  hear  and  determine  the 
question  or  dispute  therein  mentioned  with  respect  to  the  terminal 
charges  of  the  company  against  whom  the  application  is  made,  and 
to  decide  what  is  a  reasonable  sum  to  be  paid  to  such  company  for 
loading  and  unloading,  covering,  collection,  delivery,  and  other 
services  of  a  like  nature.  The  application  in  such  case  shall  state 
the  actual  amount  of  such  charges,  and  the  amount  which  the 
applicant  contends  that  they  ought  to  be. 

U.  EveiT  application  made  to  the  commissioners  under  section  Under  s.  16. 

16  of  this  Act,  shall  be  for  them  to  sanction  the  agreement  therein 
mentioned,  such  sanction  to  be  signified  by  certificate  under  their 
seal. 

12.  Every  application  made  to  the  commissioners  under  section  Under  b.  17. 

17  of  this  Act,  shall  be  for  an  order  upon  the  railway  company, 
against  whom  the  application  is  made,  restraining  them  from 
permitting  and  suffering  the  canal  therein  mentioned,  or  parts 
thereof,  or  works  belonging  thereto,  to  remain  unrepaired,  or  in 
want  of  dredging,  or  not  in  good  working  condition,  or  without 
proper  supplies  of  water  thereto ;  and  also  enjoining  them  to  keep 
and  maintain  the  said  canal  or  such  parts  thereof,  or  such  works 
thereto  belon^ng,  thoroughly  repaired  or  dredged  or  in  good 
working  condition,  or  to  preserve  the  supplies  of  water  to  the 
same.  The  application  in  such  case  shall  specify  the  obstruction, 
non-repair,  or  other  defect  sought  to  be  remedied,  and  show  in 
what  part  of  the  canal  or  works  such  obstruction,  non-repair,  or 
other  defect  exists.* 

13.  The  application  so  written  and  signed  sa  aforesaid  shall  be  How  left  at 
left  with  the  registrar  to  the  commissioners  at  their  office,  and  theoommia- 
except  in  cases  under  sections  10,  14,  and  16  of  this  Act,  three  ''°''^'  ''^^' 
copies  of  the  application  shall  also  be  left  with  the  registrar, 
together  with  any  documents,  maps,  plans,  time  tables,  and  special 

Acts  referred  to  therein  or  which  may  be  useful  in  explaining 
or  supporting  the  same.  The  registrar  shall  make  out  a  list  of 
the  applications  so  left  according  to  the  order  in  which  they  are 
received  by  him,  and  such  list  may  be  inspected  at  the  office  during 
office  hours,  and  shall  for  that  purpose  be  put  upon  a  notice  board 
appropriated  to  proceedings  under  this  Act.  The  applications 
shall  DC  heard  by  the  commissioners  so  far  as  it  may  in  their 
judgment  be  practicable  according  to  the  order  in  which  they  are 
so  entered  upon  the  list. 

14.  In  all  proceedings  under  this  Act  (except  under  sections  9,  Indorsement 
10,  and  19,  and  subject  to  general  order  number  18  hereinafter  ^POtt»PP^<»- 

*  Other  applications  under  this  Act,  and  statements  of  cases  under  the  Board 
of  Trade  Arbitrations  Act,  1874,  Part  II.,  will  be  made,  as  nearly  as  may  be,  in 
accordance  with  the  above  orders. 
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mentioned)  a  copy  or  copies  of  the  application  for  the  purpose  of 
seryice  shall  be  indorsed  with  a  notice  to  the  defendants  to  put  in 
-  an  answer  to  the  application  within  ten  days  from  the  servioe 
thereof,  and  that  the  same  will  be  heard  at  the  hour  and  place 
therein  mentioned  in  twenty  days  from  the  servioe  thereof,  and 
in  default  of  the  defendants  then  and  there  appearing  the  com- 
missioners may  hear  and  determine  the  application  ex  parte,  Saoh 
indorsement  shall  be  sealed  by  the  registrar  to  the  commissioners 
with  their  seal. 

15.  The  commissioners  may  abridge  the  periods  for  putting  in 
the  answer  and  for  hearing  the  application,  and  in  that  case  the 
shorter  periods  shall  be  indorsed  upon  the  application  accordingly, 
and  they  may  from  time  to  time  enlarge  the  periods  for  putting  in 
the  answer  or  for  hearing  the  application. 

16.  A  copy  of  the  application  so  indorsed  as  aforesaid  shall  in 
all  cases  (except  under  sections  9,  10,  and  19  of  this  Act  and 
subject  to  general  order  number  18  hereinafter  mentioned)  be 
serred  by  leaving  the  same  with  the  manager,  secretary,  or  chief 
clerk  of  the  defendants  at  their  principal  office  in  any  part  of  the 
United  Kingdom  or  in  such  manner  as  the  commissionerB  by 
special  order  may  direct. 

17.  The  person  serving  the  application  shall  forthwith  make 
an  affidavit  thereof  stating  the  day  on  which  service  was  made, 
and  shall  leave  the  same  with  the  registrar  to  the  commissioners  at 
their  office. 

Suspension  of  Proceedings, 

18.  If  the  commissioners  think  fit,  in  pursuance  of  section  7 
of .  this  Act,  to  communicate  the  application  to  the  company 
against  whom  it  is  made,  so  as  to  afford  them  an  opportunity  of 
making  observations  thereon  before  requiring  or  permitting  the 
same  to  be  served  or  any  formal  proceedings  to  be  taken  thereon, 
they  shall  give  notice  thereof  to  the  applicant  within  five  days 
from  the  date  of  the  application  having  been  left  at  their  office, 
and  thereupon  all  formal  proceedings  thereon  shall  be  suspended 
until  further  notice  from  the  commissioners  to  the  applicant. 

19.  The  commissioners  may  also  within  the  said  period  of  five 
days  require  further  information  or  particulars  or  documents  from 
the  applicant,  and  may  suspend  all  formal  proceedings  upon  the 
application  until  satisfied  in  this  respect. 

20.  If  the  commissioners  at  any  stage  of  the  proceedings  think 
fit  to  direct  inquiries  to  be  made  under  section  25  of  this  Act  or 
under  section  3  of  the  Railway  and  Canal  Traffic  Act,  1854,  they 
shall  give  notice  thereof  to  the  parties  to  the  application,  and  may 
stay  proceedinffs  or  any  part  of  the  proceedings  thereon  until 
further  notice  from  the  commissioners. 

Consent  Cases, 

21.  In  all  cases  the  parties  may  by  consent  in  writing  dispense 
with  the  formal   proceedings    hereinafter   mentioned,  or    some 
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portion  of  them,  and  orders  by  consent  may  be  drawn  up,  and,  General 
if  approved  of  by  the  commissioners,  may  be  sealed  with  their  S^gJ 
seal.  L^ 


formal  pro- 
Answer.  ^' 

22.  "Within  ten  days  from  the  service  of  the  application  or  Time  for  de- 
within  such  shorter  or  extended  time  as  may  be  fixed  by  the  ^^^^  *^^ 
commissioners,  the  defendants  shall  deliver  to  the  applicant  or   ^"^  ^ ' 

to  his  solicitor  a  written  statement  containing  in  a  clear  and  con- 
cise form  their  answer  to  the  application,  and  shall  aJso  leave  four 
copies  thereof  with  the  registrar  to  the  commissioners  at  their 
office,  together  with  any  documents  that  may  be  useful  in  explain- 
ing or  supporting  it.  The  answer  may  admit  the  whole  or  any 
part  of  the  facts  stated  in  the  application.  It  shall  be  divided 
into  paragraphs,  which  shall  be  numbered  consecutively,  and  it 
shall  be  signed  by  the  person  actually  making  the  same,  and  who 
is  acquainted  with  the  facts  stated  therein.  It  shall  be  indorsed 
with  the  name  and  address  of  the  defendants,  and  if  there  be  a 
solicitor  acting  for  them  in  the  matter,  with  the  name  and  address 
of  such  solicitor,  and  if  he  be  an  agent  for  another  solicitor  in  the 
matter,  then  also  with  the  name  and  address  of  such  other  soli- 
citor. It  shall  be  in  Form  No.  2  in  the  said  schedule,  or  to  the 
like  effect. 

Reply. 

23.  "Within  four  days  from  the  delivery  of  the  answer  to  the  Time  for  de- 
applicant,  or  within  such  further  or  extended  time  as  may  be  ^^^^J '^^ 
fixed  by  any  special  order  of  the  commissioners,  he  shall  deliver 

a  reply  thereto  to  the  defendants,  and  four  copies  thereof  to  the 
registrar  to  the  commissioners,  and  may  object  to  the  said  answer 
as  being  insufficient,  stating  the  grounds  of  such  objection,  or 
deny  the  facts  stated  therein,  or  may  admit  the  whole  or  any 
part  of  such  facts.  The  reply  shall  be  signed  by  the  applicant, 
and  be  according  to  Form  No.  3  in  the  said  schedule,  or  to  the 
like  effect. 

24.  The  commissioners  may  at  any  time  require  the  whole  or  Verification  of 
any  part  of  the  application,  answer,  or  reply,  to  be  verified  by  prooeedinge. 
affidavit  upon  giving  a  notice  to  that  effect  to  the  party  from 

whom  the  affidavit  is  required,  and  if  such  notice  be  not  complied 
with,  the  application,  answer,  or  reply,  may  be  set  aside,  or  such 
part  of  it  as  is  not  verified  according  to  the  notice  may  be  struck 
out. 

Power  to  direct  and  settle  Issues. 

25.  If  it  appear  to  the  commissioners  at  any  time  that  the  Gommia- 
statements  in  the  application  or  answer  or  reply  do  not  sufficiently  ^^f"-™*^ 
raise  or  disclose  the  issues  of  fact  in  dispute  between  the  parties,  wsaee. 
they  may  direct  them  to  prepare  issues,  and  such  issues  shall,  if 

the  parties  differ,  be  settled  by  the  commissioners. 
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Qrd«n, 
86-41. 

Hearing  to 
prooeed  from 
oaj  to  day. 


Form  of. 


May  be  In 
writing  and 
sent  or  deli- 
▼ered  to  the 
parties. 


How  taxed 
andrecoyered. 


When  appli- 
cation for,  to 
be  made. 


36.  The  hearing  of  the  case  when  once  commenced  shall  pro* 
oeed,  80  far  as  in  the  judgment  of  the  oommissioners  may  be  prac- 
ticable, from  day  to  day. 

Judgment  of  Commissioners. 

37.  After  hearing  the  case  the  commissioners  may  dismiss  the 
application,  or  make  an  order  theiieon  in  favour  of  the  defendants, 
or  reserve  their  decision,  or  (subject  to  the  right  of  appeal  in  this 
Act  mentioned)  make  such  other  order  upon  the  application  as  ma j 
be  warranted  by  the  evidence,  and  may  seem  to  them  just. 

38.  The  commissioners  may  give  their  decision  in  writing,  signed 
by  them,  and  it  may  be  sent,  or  delivered  to  the  respective  parties, 
and  it  shall  not  be  necessary  to  hold  a  court  merely  for  the  purpose 
of  giving  such  decision. 

Costs. 

39.  Costs  shall  be  taxed  upon  the  order  of  the  commissioners 
by  which  they  are  payable,  and  when  taxed  may  be  recovered  by 
making  such  order  a  rule  of  any  superior  court  in  the  ordinary 
way,  and  issuing  execution  upon  sucn  rule,  or  may  be  recovered 
in  any  other  manner  according  to  the  practice  of  the  said  court. 

Alteration  or  rescinding  of  Orders. 

40.  Any  application  to  the  commissioners  to  review  and  rescind 
or  vary  any  decision  or  order  previously  made  by  them,  and  not 
being  a  decision  or  order  upon  an  interlocutoiy  application,  shall 
be  made  within  twenty-eight  days  after  the  said  decision  or  order 
shall  have  been  communicated  to  the  parties  unless  the  commis- 
sioners think  fit  to  enlarge  the  time  for  making  such  application. 

The  commissioners  will  not  re-hear  a  matter  merely  on  the  question  of  oosts  at 
the  instance  of  a  party  who  does  not  ask  them  to  alter  their  judgment  on  the  merits 
(Hammans,  Foster  ^  Others  r.  Gt.  W.  Ry.  Co.,  4  B.  &  Mao.  at  p.  189). 

Where  by  inadvertence  upon  the  part  of  one  of  the  parties  or  of  the  oonmiissioners 
themselves,  an  order  has  been  made  which  would  have  the  effect  of  prejudicing  a 
third  party,  the  commissioners  will  re-hear  the  matter  under  this  order  {Gt.  N.  of 
Scotland  Ry.  Co.  y.  EighUtnd  My.  Co.,  19th  Dec.  1885). 

The  conmussioners  refused  an  application  to  review  a  decision  given  by  them  a 
year  before  {Denaby  Colliery  Co.  y.  M.  S.  f  L.  Ry.  Co.  (No.  2),  4  fi.  &  Mao.  23). 


Appeal. 

To  a  superior       41.  If  either  party  desire  to  appeal  to  a  superior  court  from  the 
court.  decision  of  the  commissioners  upon  any  question  which,  in  the 

opinion  of  the  commissioners,  is  a  question  of  law,  he  shall  give 
notice  thereof  to  the  other  party  and  to  the  registrar  within  four- 
teen days  from  the  time  when  the  decision  was  communicated  to 
the  parties,  and  shall  therein  state  what  the  question  of  law  is 
and  express  his  intention  to  apply  to  the  commissioners  on  a  certain 
day  to  be  therein  named  (not  exceeding  fourteen  days  from  the 
date  of  the  notice)  to  state  a  case  in  writing  for  the  opinion  of  it 
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superior  ooiirt,  to  be  determined  by  the  eommisfiioners  upon  such      General 
security  being  given  as  they  may  direct.  S?!« 

But  it  seems  that  the  oommissioners  draw  a  distinction  between  orders  which  " " ' 

require  some  act  to  be  done,  and  orders  which  aimply  refxuie  to  make  such  a  thing 
obUgatory.  In  the  former  they  seem  to  think  that  the  time  would  date  from  the 
receipt  of  the  order,  in  the  latter  from  the  time  when  the  judgment  was  delivered 
{Highland  Ry,  Co.  v.  Gt,  N.  of  Scotland  Ry,  Co,,  19th  Dec.  1885). 

42.  If  either  party  desire  a  re-hearing  by  all  the  oommissioners  To  all  the 
of  any  decision  or  order  made  by  any  one  or  two  of  their  number,  ^™^f 

he  shall  give  notice  thereof  to  the  other  party  and  to  the  registrar  one  or  two  of 
within  fourteen  days  from  the  time  when  the  decision  or  order  was  *h«a- 
communicated  to  the  parties,  and  shall  therein  express  his  desire  to 
have  the  same  re-heard  wholly  or  in  part,  and  his  intention  to  apply 
to  the  commissioners  on  a  certain  day  to  be  therein  named  (not 
exceeding  fourteen  days  from  the  date  of  the  notice)  to  re-hear  the 
same,  specifying  the  questions  upon  which  he  requires  such  re- 
hearing. 

Interlocutory  Applications. 

43.  Interlocutory  applications  may  be   heard  by  the  oommis-  How  heard, 
sioners  upon  summons  duly  served  on  the  person  called  upon  to 

answer  the  application,  and  may  be  determined  in  a  summary 
way.  Evidence  in  such  cases  may  be  given  by  affidavit,  but  the 
commissioners  may  order  the  attendance  for  cross-examination  of 
the  person  making  any  such  affidavit.  Any  application  to  the 
commissioners  to  review  and  rescind  or  vary  any  decision  or  order 
previously  made  by  them  upon  an  interlocutory  application  shall 
be  made  within  the  time  limited  for  taking  the  next  step  in  the 
proceeding. 

Affidavits. 

44*  Affidavits  shall  be  confined  to  such  facts  as  the  witness  is  How  framed, 
able  of  his  own  knowledge  to  prove,  except  on  interlocutory 
motions,  on  which  statements  as  to  his  belief  with  the  grounds 
thereof  may  be  admitted.  The  costs  of  every  affidavit  which 
shall  unnecessarily  set  forth  matters  of  hearsay  or  argumentative 
matter  or  copies  of  or  extracts  from  documents  shall  be  paid  by 
the  party  using  or  filing  the  same. 

46.  Any  affidavit  used  in  any  proceeding  before  the  Eailway  Before  whom 
Commissioners  may  be  sworn  as  follows : —  sworn. 

In  the  United  Kingdom  before  any  of  the  said  commissioners 
or  their  registrar,  or  the  officer  appointed  by  the  oommissioners 
to  administer  oaths  before  them  (and  in  these  cases  without  the 
payment  of  any  fee),  or  before  a  person  authorised  to  administer 
oaths  in  any  of  the  superior  courts  of  law  or  equity,  or  before  a 
commissioner  empowered  to  take  or  receive  affidavits,  or  before 
a  justice  of  the  peaoe  for  the  county  or  place  where  it  is  sworn  or 
made. 

In  any  place  in  the  British  dominions  out  of  the  United  King- 
dom, before  any  court,  judge,  or  justice  of  the  peaoe,  or  any  person 
authorised  to  administer  oaths  there  in  any  court. 
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Ordan, 


FQing  of  affi- 
daTit^  &c.» 
andgiyiiig 
office  oopieA, 


How  ooiii* 
pated. 


Wbat  days  to 
be  exduded. 


In  any  place  out  of  the  British  dominioiifi,  before  a  British 
minister,  consul,  vice  consul,  or  notary  public,  or  before  a  judge 
or  magistrate,  his  signature  being  authenticated  by  the  official 
seal  of  the  court  to  which  such  judge  or  magistrate  is  attached. 

46.  Affidavits  left  with  the  registrar  or  used  before  the  com- 
missioners shall  be  filed  in  their  office,  and  applications,  answers, 
and  replies,  together  with  documents  left  therewith  at  the  said 
office,  shall  also  be  there  filed,  and  office  copies  of  the  same  shall 
be  given  by  the  registrar  upon  request  of  the  parties. 

Computation  of  Time. 

47.  In  all  cases  in  which  any  particular  number  of  days,  not 
expressed  to  be  clear  days,  is  prescribed  by  this  Act  or  by  these 
orders,  the  same  shall  be  reckoned  exclusiyely  of  the  first  day,  and 
inclusively  of  the  last  day,  unless  the  last  day  shall  happen  to  fall 
on  a  Sunday,  Christmas  Day,  or  Grood  Friday,  or  a  day  appointed 
for  a  public  fast  or  thanksgiving,  in  which  case  the  time  shall  be 
reckoned  exclusively  of  that  day  also. 

48.  The  days  between  Thursday  next  before  and  the  Wednes- 
day next  after  Easter  Day  and  Christmas  Day,  and  the  three 
foUowing  days  shall  not  be  reckoned  or  included  in  any  proceed- 
ings under  tnis  Act. 

For  49,  Bee  p.  705. 

Adjournment. 

60.  The  commissioners  may  from  time  to  time  adjourn  any  pro- 
ceedings before  them. 

Amendment. 

SL  The  commissioners  may  at  any  stage  of  the  proceedings 
allow  them  to  be  amended,  or  may  order  to  be  struck  out  any 
matters  which  may  tend  to  prejudice,  embarrass,  or  delay  the  fair 
hearing  of  the  case,  and  all  such  amendments  shall  be  made  as  may 
be  necessary  for  the  purpose  of  determining  the  real  questions  in 
controversy  between  the  parties. 

Formal  Objections. 

KottoprevaiL      52.  No  proceedings  under  this  Act  shall  be  defeated  by  any 
formsd  objection. 

Commissioners  actin§  separately. 
In  what  cases.      63.  The  commissioners  may,  if  they  think  it  necessary  so  to  do, 
exercise  their  jurisdiction  by  any  one  or  two  of  their  number  in 
cases  under  ss.  6,  8,  9,  13,  14,  15,  17,  and  19  of  this  Act,  and  on 
all  interlocutory  applications. 

Practice  of  Superior  Courts^  tchen  applicable. 

64.  In  any  case  not  expressly  provided  for  by  this  Act  or  by 
these  orders,  the  general  principles  of  practice  in  the  superior 
courts  may  be  adopted  and  applied  at  the  discretion  of  the  com- 
missioners to  proceedings  before  them. 

This  order  ^ves  the  coxomiasionors  power  to  adopt,  if  the^  think  fit,  theprooedure 


Power  of 
oommis" 
rioneTB  to 
adjourn. 

Power  of 
oommis* 
flioners'to 
amend. 


Dlfloretion  of 
oommia- 
Bioners  in 
cases  not 
expressly 
proTided  for. 
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of  any  other  superior  oourt  than  that  of  the  country  where  the  cause  of  action  Oeneiml 
originated.  But,  unless  under  special  circumstances,  they  follow  the  procedure  of  Orders, 
the  oourt  whose  juiisdiotion  would  have  existed  but  for  the  Regxdation  of  Railways        55  k  49. 

Act,  1873.  

Where  both  parties  resided  in  Scotland,  and  the  cause  of  action  arose  there,  the 
Oourt  of  Session  procedure  on  summonses  for  inspection  and  interrogatories  was 
followed  {Maefarlane  y.  North  B.  Ry,  Co.,  4  B.  &  Mac.  206). 

Table  of  Fees. 

66.  The  fees,  a  table  whereof  is  in  the  schedule  hereunto  an-  What  fees 
nexed,  may  be  demanded  and  taken  in  respect  of  the  proceedings  ™ay  ^  to*^«»' 
before  the  commissioners. 

Frederick  Peel. 
August  Slsty  1874.  H.  T.  J.  Macnamara. 

Approved,  W.  P.  Price. 

Cairns,  C. 


Office  of  the  Eailway  Commissioners, 

West  Front  Committee  Booms, 

House  of  Lords,  SOth  May^  1876. 

Amended  General  Order  made  and  issued  by  the  Eailway 
Commissioners  pursuant  to  section  29  of  "The  EeguLation 
of  Railways  Act,  1873." 

Registrar's  Office^  when  open. 

The  hours  and  days  tchen  open. 

49.  The  registrar's  office  shall  be  open. from  ten  o'clock  in  the 
forenoon  till  five  o'clock  in  the  afternoon  daily,  except  upon  Satur- 
day, when  it  shall  be  open  from  ten  o'clock  in  the  forenoon  till 
two  o'clock  in  the  afternoon,  and  except  between  the  10th  day  of 
August  and  the  24th  day  of  October,  when  the  office  is  to  be  open 
from  eleven  o'clock  in  the  forenoon  till  two  o'clock  in  the  afternoon. 

The  office  shall  be  closed  on  the  following  days,  namely,  Good 
Friday,  Easter  Eve,  Monday  and  Tuesday  in  Easter  Week,  Christ- 
mas Day  and  the  three  following  days,  and  the  Queen's  birthday, 
and  Whit  Monday  and  Whit  Tuesday. 

F.  Peel. 

H.  T.  J.  Macnamara. 
Approved,  W.  P.  Price. 

29th  May,  1876. 

Cairns,  C. 


z  z 
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.^?  SCHEDULE. 


I. — ^FOBMS. 


No.  1.  Application. 
,,    2.  Answer. 


No.  3.  Eeply. 
„    4.  Warrant  of  Commit- 
ment for  Contempt. 


The  forms  of  proceedings  contained  in  this  schedule  may  be 
used  in  the  oases  to  which  they  are  applicable,  with  such  altend^ons 
as  the  circumstances  of  the  case  may  render  necessary,  but  any 
yaiiance  therefronii  not  being  in  matter  of  substance,  shall  not 
affect  their  yalidity  or  regularity. 


No.  1. 

Applicaiion. 

The  Begulation  of  Bailways  Act,  1873. 

In  the  matter  /  A.B.  states  that 

of  the  application  of  A.B.  \  1. 

against  j  2. 

The  Company,      \ 

And  the  said  A.B.  applies  to  the  Eailwa^  Commissioners  under 
the  above-mentioned  Act  for  an  order  enjoining  the  said  Com- 
pany [here  state  concisely  the  nature  of  the  application^  a%  for 
exampky']  to  desist  from  giving  any  undue  preference  to  them- 
selves or  other  persons  in  the  carrying  or  in  the  collecting, 
carrying,  and  dehvering,  for  themselves  or  other  persons,  of  goods 
and  parcels,  or  in  their  charges  for  the  same  over  the  said  A.B. 
in  the  carrying  of  such  goods  and  parcels  for  him,  and  enjoining 
the  said  Company  not  to  subject  lum  to  any  undue  prejudice  in 
respect  thereof. 

Dated  this  day  of  187  . 

Signed,  A.B. 

[^Indorsement.'] 

The  within  Application  is  made  by  A.B.  of  [staling 

address  and  occupation^  and  if  there  be  a  solicitor  in  the  matter]  by 
CD.  of  [and  if  he  be  agent  for  the  solicitor']  as  agent  for 

E.F.  of  solicitor  for  the  said  A.B. 

Additional  indorsement  on  the  copy  for  service. 

"We,  the  Eailway  Commissioners,  command  you,  the  within 
named  Company,  that  in  twenty  days  from  the  service 
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of  the  within  application  you  appear  at  at  o'clock      ^S*'*^ 

in  the  forenoon,  and  then  and  there  show  cause  why  the  within     aclie^la. 

application  shotdd  not  be  granted,  and  take  notice  that  in  default  -^ ^ 

of  your  80  doing  the  Commissioners  may  hear  and  determine  the 
said  application  ex  parte. 

The  defendants  are  within  ten  days  from  the  service  of  the 
within  application  to  put  in  their  answer  to  the  same. 

(Sealed.) 


No.  2. 

Answer. 

The  Eegulation  of  EaQways  Act,  1873. 

In  the  matter  f       The  Company  in  Answer  to 

of  the  application  of  A.B.  \  the  Application  of  -4.-fe.  state  that, — 

against  j  1. 

The  Company.      \  2. 

Dated  this  day  of  187  . 


[^Indorsement'] 

This  Answer  is  made  on  behalf  of  the  said  Company  by  CD. 
of  ,  who  is  acquainted  with  the  facts  stated  therein.    The 

solicitor  for  the  said  Company  is  H.F.  of 


No.  3. 

R^h/. 

The  Eegulation  of  Railways  Act,  1873. 

against  i  |  ' 

The  Company.      I  2.  And  the  said  ^.5.  admits  that 

Dated  this  day  of  187  . 

Signed, 


zz2 
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«12««^  No.  4. 

Ordan, 


So]L<diil0. 


Warrant  of  Commitment  for  Contempt. 

The  Eegulation  of  RailwayB  Act,  1873. 

In  the  matter  [     Upon  the  hearing  of  this  applica- 

of  the  application  of  A.B.  \  tion  on  the  day  of  167  , 

against  j  at  before  the  Eailway  Comnus- 

The  Company,     'sioners  {or  C.D.y  one  of  the  Railway 

Commissioners)   sitting  in  open   court    pursuant  to  the  above- 
mentioned  Act. 

Whereas  A,B.  has  this  day  been  guilty,  and  is  by  the  said  com- 
missioners {or  the  said  CD,  being  such  commissioner  as  afore- 
said) adjudged  to  be  guilty  of  contempt  of  them  {or  him)  sitting 
in  open  court  as  aforesaid.  The  said  commissioners  do  {or  the 
said  CD.  does)  thereupon  sentence  the  said  A.B.  for  his  said  con- 
tempt to  be  imprisoned  in  the  gaol  for  ,  and  to  pay 
to  our  lady  the  Queen  a  fine  of  £  ,  and  to  be  further  im- 
prisoned in  the  said  gaol  until  the  said  fine  be  paid.  And  the 
commissioners  further  order  {or  the  said  C.  D.  further  orders)  that 
the  sheriff  of  the  said  county  [or  as  the  case  may  be\  and  all  con- 
stables and  officers  of  the  peace  of  any  county  or  place  where  the 
said  A.B.  may  be  found,  shall  take  the  said  A.B.  into  custody 
and  convey  him  to  the  said  gaol,  and  there  deliver  him  into  the 
custody  of  the  gaoler  thereof  to  imdergo  his  said  sentence.  And 
the  commissioners  further  order  {or  the  said  CD.  further  orders) 
the  said  gaoler  to  receive  the  said  A.B.  into  his  custody,  and  that 
he  shall  be  detained  in  the  said  gaol  in  pursuance  of  the  said 
sentence. 

Signed  this  day  of  ,  187    . 

Frederick  Peel. 
H.  T.  J.  Macnamara. 

Approved,  W.  P.  Price. 

Cairns,  C. 


n. — ^Table  of  Fees. 


Appointed  by  the  Commissioners  with  the  concurrence  of  the 
Treasury  to  be  taken  in  relation  to  the  proceedings  before  the 
Commissioners. 

Fees  in  ordinary  cases. 

Beceiving  and  filing  eveiy  application  or  statement  of    £    s.  d. 

case  or  answer  thereto 10    0 

Beceiving  and  filing  eveiy  reply,  affidavit,  or  other  pro- 
ceeding  .        .  .026 

Note. — No  extra  charge  is  to  he  made  for  documents 
that  may  accompany  any  application j  anstper^  ^^fyt 
or  affidavit. 


The  Regulation  of  Railways  Act^  1873. 


709 


£   8.  d. 
Every  Biimmons  upon  interlooutoiy  prooeedings    .        .050 

Every  order  made  thereon 0    2    6 

Attendance  by  oonnsel  on  interlocutory  proceedings, 

each  Bide 0  10    0 

Every  order  for  attendance  of  witnesses  made  at  request 

of  the  parties  or  either  of  them         .        .        .        .026 

Every  subpoena 0    2    6 

Every  hearing  not  in  the  nature  of  an  interlocutory  pro- 
ceeding, or  of  an  arbitration 10     0 

Office  copy  of  proceedings,  p^  folio     .         .        .        .006 
Note. — Copies  of  planSy  sections^  Sfc.^  to  be  paid  for 
by  the  party  requiring  them  according  to  the  actual 
cost 

Fees  on  commissions  and  special  cases. 

Every  oommission  to  take  evidence       .        .        .        .10    0 

Every  special  case 0  10    0 

If  settled  by  the  commissioners    .  .        .330 


Fees  on  hearings  in  the  nature  of  arbitrations. 

Every  hearing  in  the  nature  of  an  arbitration  between 
railway  companies  or  canal  companies,  or  between 
railway  companies  and  the  Postmaster  General  under 
the  Regulation  of  Railways  Acts,  1873  and  1874,  or 
either  of  them,  each  day  or  part  of  a  day  .         .         .15 

Every  decision  of  such  difference 5 

Eveiy  hearing  in  the  nature  of  an  arbitration,  one  of 
the  parties  being  other  than  a  railway  company  or 
canal  company,  each  day  or  part  of  a  day         •  5 

Every  dedsion  of  such  difference         ....    2 

Note. — The  fee  for  the  hearing  is  to  be  paid  on  each 
day  by  the  party  whose  case  is  then  being  heard, 
unless  the  commissioners  otherwise  order. 


Ot&eral 

Orders, 

SolMdnle. 


15 
5 


0 

0 


Directions  of  the  Eailwav  Commissioners  relating  to  Work- 
ing Agreements  between  two  or  more  Eailwat  Com- 
panies. 

L  Care  should  be  taken  that  at  least  twenty-eight  days  from 
the  date  of  the  newspaper  containing  the  first  insertion  of  the 
notice  to  the  public  of  the  intention  of  the  companies  to  enter  into 
a  working  agreement  are  allowed  for  bringing  objections  before 
the  Bailway  Commissioners. 

2,  At  the  expiration  of  the  period  specified  in  the  notices 
for  bringing  objections  before  the  Bailway  CommissionerSy  and 


710  Tke  Regulation  ofRaiboays  Act^  1873. 


^^^      togeihor  with  the  applioation  for  their  appiOTal  there  should 
■x!S!!il     8ent  to  their  offioe : 


leb^iU. 


a.  The  Act  or  Aots  of  Parliament  authorising  such  agreement. 

h.  Copies  of  the  newspapers  oontaining  the  notioes  of  the  inten- 
tion of  the  two  companies  to  enter  into  such  agreement 
which  are  required  by  the  24th  section  of  tibe  Kailwaj 
Clauses  Act,  1863. 

c.  Copies  of  the  newspapers  containing  the  advertisements  of 

each  company,  required  by  the  23rd  section  of  the  same 
Act,  convening  the  special  meetings  at  which  the  agree- 
ment was  assented  to. 

d.  A  copy  of  the  circular  which  was  addressed  to  each  share- 

holder. 

e.  The  agreement,  sealed  by  the  companies,  together  with  a 

certificate  given  under  the  hands  of  the  chairman  at  the 
meeting,  and  of  the  secretary  of  each  company,  stating 
that  such  agreement  was  duly  assented  to  by  the  required 

Eroportion  of  the  votes  of  the  shareholders  and  stock- 
olders  entitled  to  vote  in  that  behalf  at  meetings  of  the 
company,  present  (personally  or  by  proxy)  at  a  general 
meeting  of  each  of  the  companies  specially  convened  for 
that  purpose,  pursuant  to  the  23rd  section  of  the  same 
Act. 

8.  The  application  to  the  commissioners  for  their  approval  should 
be  made  in  the  manner  prescribed  by  their  Gbneral  Orders  of 
August,  1874,  Nos.  2  and  6. 

The  agreement,  when  approved  by  the  commissioners,  will  be 
returned  with  their  approval  signified  thereon,  and  the  copy  lodged 
at  their  office  will  be  retained  by  them. 

Note. — Where  the  special  Act  or  Acta  authormng  the  agreement 
do  not  incorporate  the  Railways  Clauses  Act^  1863,  Part  iii.,  or  are 
of  an  earlier  date^  the  course  of  proceeding  wiU  be  that  indicated  in  the 
special  Acts. 
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THE  RAILWAY  REGULATION  ACT,  1873. 

36  &  37  VICT.  c.  76. 

An  Act  to  make  further  Provision  for  the  Regulation  o/ssftsrviet. 
Railways.  [pth  August,  1873.]  ^-^•>"'^>^- 

Whereas  it  is  expedient  to  make  farther  provision  with  respect 
to  the  regulation  of  railways : 

Be  it  enacted  by  the  Queen's  most  excellent  Majes^,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal^ 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

1.  The  Acts  hereinafter  mentioned  may  be  cited  for  all  purposes  Definition  of 
by  the  short  titles  following ;  that  is  to  say,  5f^T^^- 

The  Act  of  the  session  of  the  third  and  fourth  years  of  the  ac^^^^ 
reign  of  her  present  Majesty,  chapter  ninety-seven,  and 
intituled  "  An  Act  for  regulating  Kailways,"  by  the  short  8  &  4  Vlot. 
title  of  "  The  Eailway  Eegulation  Act,  1840 : "  «•  »>• 

The  Act  of  the  session  of  me  fifth  and  sixth  years  of  the 
reiffn  of  her  present  Majesty,  chapter  fifty-five,  and  intituled 
''  An  Act  for  the  bett^  regulation  of  railways  and  for  the  6  &  6  Viot. 
conveyance  of  troops,"  by  the  short  title  of  "  The  Bailway  ®'  ^^' 
EcOTlation  Act,  1842:" 

This  Act,  by  the  short  title  of  "  The  Bailway  Begulation  Act 
^Returns  of  Signal  Arrangements,  Workine,  &c.),  1873 :" 

This  Act  shall,  so  far  as  is  consistent  with  tne  tenor  thereof, 
be  construed  as  one  with  the  above-mentioned  Acts,  and 
the  said  Acts,  together  with  this  Act,  may  be  cited  for  all 
purposes  as  "  The  Eailway  Eegulation  Acts,  1840, 1842, 
1873." 

2.  The  expression  "  Summaiy  Jurisdiction  Acts"  means —  Definition  of 
In  England,  the  Act  of  the  session  of  the  eleventh  and  twelfth  j^^^^^ 

years  of  the  reign  of  her  present  Majesty,  chapter  forty-  ^ots. 
three,  intituled  "  An  Act  to  facilitate  the  performance  of 
the  duties  of  justices  of  the  peace  out  of  sessions  within 
England  and  Wales  with  respect  to  summary  convictions 
and  orders,"  and  any  Act  passed  or  to  be  passed  amending 
the  same : 

In  Scotland,  the  Summary  Procedure  Act,  1864,  and  any 
Act  passed  or  to  be  passed  amending  the  same : 

In  Ireland,  the  Petty  Sessions  f Ireland)  Act,  1851,  and  in 
Dublin  the  Acts  relating  tne  powers  of  justices  of  the 
peace,  or  of  the  pohce  of  Dublin  metropolis,  and  any  Act 
passed  or  to  be  passed  amending  the  said  Acts  or  any  of 
them. 
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8.  The  Lords  of  the  Committee  of  her  Majesty's  Privy  Connoil 
appointed  for  trade  and  f oreigTi  plantations  are  in  this  Act  referred 
to  as  "  The  Board  of  Trade.'^ 

4.  Eyery  railway  company  shall,  on  or  before  the  fifteenth  day 
of  FebruMy  in  every  year,  make  a  full  and  true  return  to  the 
Board  of  Irade  of  the  matters  and  in  the  forms  specified  in  the 
first  and  second  schedules  annexed  to  this  Act,  and  the  notes 
annexed  to  such  schedules  shall  be  deemed  to  be  part  of  this  Act 
in  the  same  manner  as  if  they  were  enactments  contained  in  the 
body  thereof. 

If  any  railway  company  makes  default  in  making  an^  return 
required  by  this  Act,  it  shall  incur  a  penalty  not  exceeding  five 
pounds  for  every  day  during  which  such  default  continues,  such 

Jenalty  to  be  recovered  in  manner  provided  by  the  Summary 
urisdiction  Acts,  upon  the  complaint  of  any  officer  of  the  Board 
of  Trade:  Provided  that  the  ^oard  of  Trade  may  in  any  case 
dispense  with  such  return  or  any  part  thereof  where  they  deem  the 
same  inapplicable. 

6.  Every  coroner  in  England  and  Ireland  within  seven  days 
after  holding  an  inquest  on  the  body  of  any  person  who  is  proved 
to  have  been  killed  on  a  railway,  or  to  have  died  in  consequence  of 
injuries  received  on  a  railway,  and  in  Scotland  every  procurator 
fiscal  within  the  like  time  and  in  like  cases,  shall  make  to  one  of 
her  Majesty's  principal  Secretaries  of  State,  in  such  form  as  he 
may  require,  a  return  of  the  death  and  the  cause  thereof. 

6.  Where  any  inspecting  officer  of  the  Board  of  Trade  has 
reported  to  that  Board,  in  pursuance  of  the  sixth  section  of  the 
Bailway  Begulation  Act,  1842,  that  the  opening  of  any  railway  or 
portion  of  a  railway  would  in  his  opinion  oe  attended  with  danger 
to  the  public  using  the  same  by  reason  of  the  incompleteness  of 
the  works  or  permanent  way,  or  the  insufficiency  of  the  establish- 
ment for  workmg  such  railway,  together  with  the  grounds  of  such 
opinion,  and  the  Board  of  Trade  nave  postponed  the  opening  of 
such  railway  or  portion  of  a  railway  in  pursuance  of  such  section 
for  the  period  of  one  calendar  month,  it  shall  be  lawful  for  the 
said  Board,  if  it  thinks  fit,  unless  in  the  meantime  it  is  stated  by 
the  company  to  whom  such  railway  belongs  that  all  requisitions 
made  by  such  inspecting  officer  upon  his  inspection  of  such  railway 
or  portion  of  a  railway  as  being  necessary  for  the  safety  of  the 
publio  have  been  complied  with,  to  direct  the  postponement  of  the 
opening  of  such  railway  or  portion  of  a  railway  for  a  further  period 
not  exceeding  one  month  without  going  to  the  expense  of  directing 
a  further  inspection  to  be  made  by  the  officer,  and  so  on  from  time 
to  time  until  the  requisitions  made  by  such  officer  have  been  com- 
plied with,  or  the  said  Board  is  otherwise  satisfied  that  such  railway 
or  portion  of  a  railway  can  be  opened  with  safety  to  the  public 
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BOARD   OF   TRADE  ARBITRATION,   ETC. 

ACT,  1874. 

37  &  88  VIOT.  c.  40. 

An  Act  to  amend  the  powers  of  the  Board  of  Trade  with  87  4  88  not. 
reject  to  inquiries^  arbitrations^  appointments^  and  other  •'^>"-^>^- 
matters  under  special  ActSy  and  to  amend  the  Regulation 
of  Railways  Acty  1873,  so  far  as  regards  the  reference 
of  differences  to  the  Railway  Commissioners  in  lieu  of 
Arbitrators.  [^Oth  July,  1874.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

Preliminary. 

L  This  Act  may  be  cited  as  '^  The  Board  of  Trade  Arbitrations,  Short  title. 
&o.  Act,  1874." 

PAET  I. 

Board  of  Trade  Inquiries^  Sfc. 

2.  Where,  under  the  provisions  of  any  spedal  Act,  passed  either  Power  of 
before  or  after  the  passing  of  this  Act,  tne  Board  of  Trade  are  J^fjf  ®*. 
required  or  authorised  to  sanction,  approve,  confirm,  or  determine  ^^^ 
any  appointment,  matter,  or  thing,  or  to  make  any  order  or  to  do 
any  otner  act  or  thing  for  the  purposes  of  such  special  Act,  the 
Board  of  Trade  may  make  such  inquiry  as  thev  may  think  neces- 
saiy  for  the  purpose  of  enabling  them  to  comply  with  such  requi- 
sition or  exercise  such  authority. 

Where  an  inquiry  is  held  by  the  Board  of  Trade  for  the  purposes 
of  this  section,  or  in  pursuance  of  any  general  or  special  Act  passed 
either  before  or  after  the  passing  of  this  Act,  directing  or  authorising 
them  to  hold  any  inquiry,  the  Board  of  Trade  may  hold  su(£ 
inquiry  by  any  person  or  persons  (a)  duly  authorised  in  that  behalf 
by  an  order  of  tne  Board  of  Trade  ;  and  such  inquiry,  if  so  held, 
shall  be  deemed  to  be  duly  held. 

{a)  Sir  Frederick  Peel,  Mr.  Price,  and  ICr.  HiUer,  Q.O.,  the  Boilwaj  Gommie- 
flionerB,  haye  held  an  inquiry  for  the  Board  of  Trade  under  this  Beoiion.  See  In  the 
matter  of  the  Inhabitants  of  Launeetton  ;  and  In  the  matter  of  the  Latmeeeton  and  South 
Devon  Bailway  AeU,  1862  and  1865.  Fifth  Annual  Beport  of  the  Bailwaj  Com- 
miflsionere. 
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STftSSYiet  8,  Where  application  is  made  in  pursoanoe  of  any  speoial  Ao6 
c.40,M.s— 6.  passed  either  before  or  after  the  passing  of  this  Act,  to  the  Board 
of  Trade  to  be  arbitrators,  or  to  appoint  any  arbitrator,  referee, 
engineer,  or  other  person,  or  to  hold  any  inquiry,  or  to  sanction, 
approve,  oonflrm,  or  determine,  any  appointment,  matter,  or  thing-, 
or  to  make  oay  order,  or  to  do  any  other  act  or  thing  for  the  pur- 
poses of  such  special  Act,  all  expenses  incurred  by  the  Boaid  of 
Trade  in  relation  to  such  application  and  the  proceedings  conse- 
quent thereon,  shall,  to  such  amount  as  the  Board  of  Trade  may 
certify  by  their  order  to  be  due,  be  defrayed  by  the  parties  to  such, 
application,  and  (subject  to  any  provision  contained  in  the  said 
special  Act)  shall  be  defrayed  by  such  of  the  parties  as  the  Board 
of  Trade  may  by  order  direct,  or  if  so  directed  by  an  order  of  the 
Board  of  Trade,  shall  be  paid  as  costs  of  the  arbitration  or 
reference. 

The  Board  of  Trade  may,  if  they  think  fit,  on  or  at  any  time 
after  the  making  of  the  application,  by  order  require  the  parties 
to  the  application,  or  any  of  them,  to  pay  to  the  ^oard  of  Trade 
such  sum  as  the  Board  of  Trade  think  requisite  for  or  on  account 
of  those  expenses,  or  to  give  security  to  the  satisfaction  of  the 
Board  of  Trade  for  the  payment  of  those  expenses  on  demand, 
and  if  such  payment  or  security  is  not  made  or  given,  may  refuse 
to  act  in  pursuance  of  the  application. 

All  expenses  directed  by  an  order  of  the  Board  of  Trade  or  an 
award  in  pursuance  of  this  section  to  be  paid  may  be  recovered  in 
any  court  of  competent  jurisdiction  as  a  debt,  and  if  payable  to 
the  Board  of  Trade,  as  a  debt  to  the  Grown,  and  an  oider  of  the 
Board  of  Trade  shall  be  conclusive  evidence  of  the  amount  of  such 
expenses. 

4.  In  this  part  of  this  Act  the  term  '^  special  Act ''  means  a 
local  or  local  and  personal  Act,  or  an  Act  of  a  local  and  personal 
nature,  and  includes  a  provisional  order  of  the  Board  of  Trade 
confirmed  by  Act  of  Parliament  and  a  certificate  granted  by  the 
Board  of  Trade  under  ^^  The  Bailways  Construction  Facilities  Act, 
1864." 

An  order  of  the  Board  of  Trade  for  the  purposes  of  this  part 
of  this  Act,  or  of  any  such  special  Act  as  is  referred  to  in  this 
part  of  this  Act,  may  be  made  by  writing  under  the  hand  of  the 
president  or  of  one  of  the  secretaries  of  the  Board. 

[6.  Repealed  by  46  ^  47  Vict  c.  39.] 


Meaziinff  of 

**8peciiu 

Act." 


Older  of 
Board  of 
Trade  may  be 
in  wxitixig. 


PAET  II. 

Reference  to  Railway  Commissioners. 

Power  of  6.  Where  any  diflterence  to  which  a  railway  company  or  canal 

g«*doi  company  is  a  party  is  required  or  authorised  under  the  provisions 
point  Eailway  ^^  ^^7  g^ii^ral  or  special  Act  passed  either  before  or  after  the 
Commis-         passing  of  this  Act,  to  be  referred  to  the  arbitration  of,  or  to  be 
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determined  or  settled  by,  the  Board  of  Trade,  or  some  person  or  87ft88Viot. 
persons  appointed  by  the  Board  of  Trade,  the  Board  of  Trade  ^     *"'^'*' 
may,  if  they  think  fit,  by  order  in  writing  under  the  hand  of  the  monera  to  be 
president  or  one  of  the  secretaries  of  the  Board,  refer  the  matter  ^^^^  ^' 
for  the  decision  of  the  railway  commissioners,  and  appoint  them 
arbitrators  or  umpire,  as  the  case  may  be,  and  thereupon  the  com- 
missioners for  the  time  being  shall  have  the  same  powers  as  if  the 
matter  had  been  referred  to  their  decision  in  pursuance  of  ''  The 
Ee^ation  of  Eailways  Act,  1873,"  and  also  any  further  powers 
which  the  Board  of  Trade,  or  an  arbitrator  or  arbitrators,  or 
umpire,  appointed  by  the  Board  of  Trade,  would  have  had  for  the 
purpose  of  the  arbitration,  if  the  difference  had  not  been  referred 
to  the  conmussioners  (a) :  Provided  always,  that  this  section  shall 
not  apply  to  any  case  in  which  application  is  made  to  the  Board 
of  Trade  for  the  appointment  of  an  umpire  under  the  twenty- 
eighth  section  of  ''  The  Lands  Glauses  Consolidation  Act,  1845." 

U)  In  one  case  tlie  oommissbners,  after  deciding  some  of  the  differences,  said, 
«  An  J  question  wMoh  may  arise  between  the  companies  in  carrying  into  effect  our 
decision  in  this  arbitration,  may,  at  the  instance  of  either  of  them,  be  brought  to 
us  to  determine,  in  the  same  manner  as  if  the  arbitration  were  still  open  "  (Bala 
^  Dolgelly  Ry.  Co.  y.  Cambrian  Ey,  Co.,  2  N.  &  Mac.  47,  at  p.  52).  in  the  same 
case,  the  commissioners  made  tiie  Gt.  Western  Railway  Go.  a  party  to  the  arbi- 
tration, although  they  were  not  referred  to  in  the  Order  of  Reference  of  the  Board 
of  Trade  under  this  section  [tb,). 

Several  oases  have  been  heard  1^  the  Railway  Commissioners  under  this  section. 
These  will  be  found  reported  in  N.  &  Mac's  Reports. 

7.  Where  any  difference  is  referred  for  the  decision  of  the  Declaration 
commissioners  in  pursuance  of  "  The  Regulation  of  Railways  Act,  ®J  ^^^^ 
1873,"  as  amended  by  this  part  of  this  Act,  the  commissioners  riouOTs^" 
shall  haye  the  same  power  by  their  decision  of  rescinding,  yarying,  arbitrations, 
or  adding  to  any  award  or  other  decision  preyiously  made  by  any 
arbitrator  or  arbitrators  (including  therem  the  Board  of  Trade) 

with  reference  to  the  same  subject-matter  as  any  arbitrator  or 
arbitrators  would  haye  had  if  the  difference  had  been  referred  to 
him  or  them. 

8.  This  part  of  this  Act  shall  be  construed  as  one  with  '^  The  Duration,  &c. 
Regulation  of  Railways  Act,  1873,"  and  shall  continue  in  force  ^|^J,^^ 
for  the  same  time  as  that  Act  and  no  longer,  but  the  expiration  tion  with36& 
of  this  part  of  this  Act  shall  not  affect  the  yalidity  of  anything  87  Vict.  o.  48. 
done  before  such  expiration.  SiSt^^  ^^ 

^'  The  Regulation  of  Railways  Act,  1873,"  together  with  this  i882,  by  42  ft 
part  of  this  Act,  may  be  cited  as  "The  Regulation  of  Railways  43vlot.c.66.] 
Acts,  1873  and  1874." 
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THE  EXPLOSIYES  ACT,  1875. 

38  VICT.  c.  17. 

as  Tiet  •.  17,  An  Act  to  amend  the  law  with  respect  to  manufacturing ^ 
^^'-^'  keeping,   selling,   carrying,   and  importing  gunpowder ^ 

nitroglycerine,  and  other  explosive  substances. 

[Uth  June,  1875.] 

Bb  it  enacted  by  the  Queen's  most  excellent  Majesfy,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

Preliminary. 
Short  title.  1.  This  Act  may  be  cited  as  ''  The  Explosives  Act,  1875." 

Oonmiaioe-  2.  This  Act  shall  come  into  operation  on  the  first  day  of 
ment  of  Act.  January  one  thousand  eight  hundred  and  seventy-six,  in  this  Act 
referred  to  as  the  commencement  of  this  Act ;  but  any  order  in 
council,  order,  general  rules,  and  byelaws,  and  any  appointment  to 
an  office,  may  be  made  under  this  Act  at  any  time  after  the  passing 
thereof,  but  shall  not  take  effect  until  the  commencement  of  this 
Act. 

Subetanoesto       3.  This  Act  shall  apply  to  gunpowder  and  other  explosives  as 

which  thig  Act  defined  by  this  section. 

applies.  rpj^^  ^^^  "explosive"  in  this  Act— 

(1.)  Means  gunpowder,  nitro-^lycerine,  dynamite,  gun-cotton, 
blasting  powders,  fulminate  of  mercury  or  of  other 
metcds,  coloured  fires,  and  every  other  substance,  whether 
similar  to  those  above  mentioned  or  not,  used  or  manu- 
factured with  a  view  to  produce  a  practical  effect  by 
explosion  or  a  pyrotechnic  effect ;  and 
(2.)  Includes  fog-signals,  fireworks,  fuzes,  rockets,  percussion 
caps,  detonators,  cartridges,  ammunition  of  all  descrip- 
tions, and  every  adaptation  or  preparation  of  an  explosive 
as  above  defined. 
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6.  Ghinpowder  shall  not  be  kept  at  any  place  except  as  follows ;  ^^^l'  33^' ' 
that  is  to  say,  — — — '- — 

(1.)  Except  in  the  factory  (either  lawfully  existing  or  licensed  Gunpowder 
for  the  same  under  this  Act)  in  which  it  is  manu-  l^f5*'*^'xx 

«     j_      J  '  pnyate  1106)  to 

lactured;  or  be  kept  only 

(2.)  Except  in  a  magazine  or  store  for  gunpowder  either  law-  in  existing  or 
fully  existing  or  licensed  under  this  Act  for  keeping  OTltore^^^^^ 
gunpowder;  or  registered 

(3.)  Except  in  premises  registered  under  this  Act  for  keeping  premises, 
gunpowder : 
Provided  that  this  section  shall  not  apply — 

(1.)  To  a  person  keeping  for  his  private  use  and  not  for  sale 
gunpowder  to  an  amount  not  exceeding  on  the  same 
premises  thirty  pounds ;  or 
(2.)  To  the  keeping  of  any  gunpowder  by  a  carrier  or  other 
person  for  the  purpose  of  conveyance,  when  the  same  is 
being  conveyed  or  kept  in  accordance  with  the  provisions 
of  tms  Act  with  respect  to  the  conveyance  of  gunpowder. 
Any  gunpowder  kept  in  any  place  other  than  as  above  in  this 
section  mentioned  shall  be  deemed  to  be  kept  in  an  unauthorised 
place- 
Where  any  gunpowder  is  kept  in  an  imauthorised  place — 
(1.)  All  or  any  part  of  the  gunpowder  found  in  such  place  may 

be  forfeited;  and 
(2.)  The  occupier  of  such  place,  and  also  the  owner  of,  or  other 

Srson  guilty  of  keeping  the  gunpowder,  shall  each  be 
kble  to  a  penalty  not  exceeding  two  shillings  for  every 
pound  of  gunpowder  so  kept. 

Conveyance  of  Gunpowder. 

33.  The  following  general  rules  shall  be  observed  with  respect  General  mles 
to  the  packing  of  gunpowder  for  conveyance :  "  ^  ^**^^^ 

1.  The  gunpowder,  if  not  exceeding  five  pounds  in  amount,  fo/^^. 

shaU  be  contained  in  a  substantial  case,  bag,  canister,  or  anoe. 
other  receptacle,  made  and  closed  so  as  to  prevent  the 
fi^powder  from  escaping ;  and 

2.  The  gunpowder,  if  exceeding  five  pounds  in  amount,  shall 

be  contained  either  in  a  single  package  or  a  double  pack- 
age. A  single  package  shSU  be  a  box,  barrel,  or  case  of 
such  strengtti,  construction,  and  character  as  may  be  for 
the  time  being  approved  by  the  government  inspector  aa 
beinff  of  such  strength,  construction,  and  character  that 
it  will  not  be  broken  or  accidentally  opened,  or  become 
defective  or  insecure  whilst  being  conveyed,  and  will  not 
allow  the  gunpowder  to  escape.  If  me  gunpowder  is 
packed  in  a  double  packa^  the  inner  package  shall  be  a 
substantial  case,  bag,  canister,  or  other  receptacle  made 
and  closed  so  as  to  prevent  the  gunpowder  from  escaping, 
and  the  outer  packaffe  shall  be  a  box,  barrel,  or  case  of 
wood  or  metal  or  omer  solid  material,  and  shall  be  of 
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*'^'  be  broken  or  accidentally  opened,  or  become  defective  oar 

insecure  whilst  being  conveyed,  and  will  not  allow  the  gon- 
powder  to  escape ;  and 

3.  The  interior  of  every  package,  whether  single  or  double, 

shall  be  kept  free  from  ^t  and  otherwise  clean ;  and 

4.  Every  package,  whether  smgle  or  doable,  when  actually  used 

for  the  package  of  gunpowder,  shall  not  be  used  for  any 
other  purpose ;  and 

5.  There  snail  not  be  any  iron  or  steel  in  the  construction  of 

any  such  single  package  or  inner  or  outer  package,  unless 
the  same  is  effectually  covered  with  tin,  zinc,  or  other 
material;  and 

6.  The  amount  of  gunpowder  in  any  single  package,  or  if  there 

IB  a  double  package  in  any  one  outer  package,  shall  not 
exceed  one  hundred  pounds,  except  with  the  consent  of  and 
under  conditions  approved  by  a  government  inspector ;  and 

7.  On  the  outermost  package  there  shall  be  affixed  the  word 

"gunpowder"  in  conspicuous  characters  by  means  of  a 
brand  or  securely  attached  label  or  other  mark. 

In  the  event  of  an  v  breach  (by  any  act  or  default)  of  any  general 
rule  in  this  section,  the  gunpowder  m  respect  of  which  tne  breach 
is  committed  may  be  forfeited,  and  the  person  guilty  of  such 
breach  shall  be  liable  to  a  penalty  not  exceeding  twenty  pounds. 

The  Secretary  of  State  may  from  time  to  time  make,  and  when 
made,  repeal,  alter,  and  add  to,  rules  for  the  purpose  of  rescinding, 
altering,  or  adding  to  the  general  rules  confined  in  this  section, 
and  the  rules  so  made  by  the  Secretary  of  State  shall  have  the 
same  effect  as  if  they  were  enacted  in  tms  section. 

Bye-lawsbT  86.  Every  railway  company  and  every  canal  company  over 
raUway  and  'vehose  railway  or  canal  any  gunpowder  is  carried,  or  intended  to 
Smyasto"  ^  carried,  liall,  with  the  sanction  of  the  Board  of  Trade,  make 
oonveyaDoe,  byc-laws  f or  regulating  the  conveyance,  loading,  and  unloading  of 
iMding,  &c.,  g^^ij  gunpowder  on  the  railway  or  canal  of  the  company  making 
of  grunpowder.  ^j^^  bye-laws,  and  in  particular  for  declaring  and  regulating  all  or 

any  of  the  following  matters,  in  the  case  of  such  railway  or  canal ; 

that  is  to  say, 

1.  Determining  the  notice  to  be  given  of  the  intention  to  send 

gunpowder  for  conveyance  as  merchandise  on  the  railway 
or  canal ;  and 

2.  Regulating,  subject  to  the  general  rules  with  respect  to 

packing  in  this  Act  contained,  the  mode  of  stowing  and 
keeping  gunpowder  for  conveyance  and  of  giving  notice  by 
brands,  labels,  or  otherwise  of  the  nature  of  the  package 
containing  the  gunpowder ;  and 

3.  Eegulating  the  description  and  construction  of  carriages, 

smps,  or  Doats  to  be  used  in  the  conveyance  of  gunpowder ; 
and 

4.  Prohibiting  or  subjecting  to  conditions  and  restrictions  tbe 

conveyance  of  gunpowder  with  any  explosive,  or  with  any 
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articles  or  substances,  or  in  passenger  trains,  carriages,  ships,  88  Viot.  o.  17, 
or  boats ;  and  ''^'^' 

5.  !Fixing  the  places  and  times  at  which  the  gunpowder  is  to 

be  loaded  or  unloaded,  and  the  quantity  to  be  loaded  or 
unloaded,  or  conveyed  at  one  time,  or  in  one  carriage,  ship, 
or  boat ;  and 

6.  Determining  the  precautions  to  be  observed  in  conveying 

gunpowder,  and  in  loading  and  unloading  the  carriages, 
ships,  and  boats  used  in  such  conveyance,  and  the  time 
during  which  the  gunpowder  may  be  kept  during  such  con- 
veyance, loading,  and  unloading  ;  and 

7.  Providing  for  the  publication  and  supply  of  copies  of  the  bye- 

laws  ;  and 

8.  Enforcing  the  observance  of  this  Act  both  by  their  servants 

and  agents  and  also  by  other  persons  when  on  the  canal  or 
railway  of  such  company ;  and 

9.  Generally  for  protecting,  whether  by  means  similar  to  those 

above  mentioned  or  not,  persons  and  property  from  danger. 

Such  bye-laws,  when  confirmed  by  the  Board  of  Trade,  shall 
apply  to  the  railway,  canal,  agents,  and  servants  of  the  company 
making  the  same,  and  to  the  persons  using  such  railway  or  cansJ, 
or  the  premises  connected  therewith  and  occupied  by  or  under  the 
control  of  such  company. 

The  penalties  to  be  annexed  to  any  breach  or  attempt  to  commit 
any  breach  of  any  such  bye-laws  may  be  all  or  any  of  the  following 
penalties,  and  may  be  imposed  on  such  persons  and  graduated  in 
such  manner  as  may  be  deemed  just,  according  to  the  gravity  of  the 
offence,  and  according  as  it  may  be  a  first,  second,  or  other  subse- 
quent offence,  that  is  to  say,  pecuniary  penalties  not  exceeding 
twenty  pounds  for  each  offence,  and  ten  pounds  for  each  day  during 
which  the  offence  continues,  and  forfeiture  of  all  or  any  part  of  the 
gunpowder  in  respect  of  which,  or  being  in  the  carriage,  ship,  or 
boat  or  train  of  carriages,  ships,  or  boats  in  respect  of  which,  the 
breach  of  bye-law  has  taken  place. 

37.  The  Secretary  of  State  may  from  time  to  time  make,  and  Bye-laws  as 
when  made,  rescind,  alter,  or  add  to,  bye-laws  for  regulating  the  ^  oanveyance 
conveyance,  loading,  and  unloading  of  gunpowder  in  any  case  in  oSierwiao'or 
which  bye-laws  made  under  any  other  provision  of  this  Act  do  not  loading  of 
apply,  and  in  particular  for  declaring  or  regulating  all  or  any  of  ff^npowder. 
the  following  matters:  that  is  to  say,  ^ 

1.  Eegulatinfi^  the  description  and  construction  of  carriages  to  be 

used  in  the  conveyance  of  gunpowder  as  merchand^ ;  and 

2.  Prohibiting  or  subjecting  to  conditions  and  restrictions  the 

conveyance  of  gunpowder  with  any  explosive,  or  with  any 
articles  or  substances,  or  in  passenger  carriages ;  and 

3.  Fixing  the  places  and  times  at  which  the  gunpowder  is  to 

be  loaded  or  unloaded,  and  the  quantity  to  oe  loaded  or 
unloaded  or  conveyed  at  one  time  or  in  one  carriage ;  and 

4.  Determining  the  precautions  to  be  observed  in  conveying 

gunpowder,  and  in  loading  and  unloading  the  carriages 

T.  3  A 
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'     •  gunpowder  may  be  kept  during  such  conveyance,  loading 

and  unloading ;  and 

5.  Providing  for  the  publication  and  supply  of  copies  of  the 

bye-laws;  and 

6.  Generally  for  protecting,  whether  by  means  similar  to  those 

above  mentioned  or  not,  persons  or  property  from  danger ; 
and 

7.  Adapting  on  good  cause  being  shown  the  bye-laws  in  force 

under  this  section  to  the  circumstances  of  any  particular 
locality. 

The  penalties  to  be  annexed  to  any  breach,  or  attempt  to  commit 
any  breach,  of  any  such  bye-laws  may  be  all  or  any  of  tiie  following 
penalties,  and  may  be  imposed  on  such  persons  and  graduated  in 
such  manner  as  may  be  deemed  just,  according  to  the  gravity  of 
the  offence,  and  according  as  it  may  be  a  fii^,  second,  or  other 
subsequent  offence,  that  is  to  say,  pecuniary  penalties  not  exceeding 
twenty  pounds  for  each  offence,  and  ten  pounds  for  each  day  during 
which  the  breach  continues,  and  forfeiture  of  aU  or  any  part  of  the 
gunpowder  in  respect  of  which,  or  being  in  the  carriage  in  respect 
of  which,  the  breach  of  bye-law  has  taken  place. 

For  the  purpose  of  any  mode  of  conveyance  which  is  not  a  con- 
veyance by  land  this  section  shall  be  construed  as  if  ship  and  boat 
were  included  in  the  term  carriage. 

Confiiination  38.  Any  recommendation  to  her  Majesty  in  Council,  any  general 
Som  ofbve^"  ^^^  ^^^  respect  to  packing,  and  any  bye-laws  which  is  or  are 
lawB.^  "  proposed  to  be  made  imder  this  Act  by  a  Secretary  of  State  or  the 
Board  of  Trade  shall,  before  being  so  made,  be  published  in  such 
manner  as  the  Secretary  of  State  or  the  Board  of  Trade,  as  the 
case  may  be,  may  direct  as  being  in  his  or  their  opinion  su£Bcient 
for  giving  information  thereof  to  aU  local  authorities,  corporations, 
and  persons  interested. 

The  bye-laws  framed  by  any  railway  company,  canal  company, 
or  harbour  authority  under  this  Act  shall,  before  being  sanctioned 
by  the  Board  of  Trade,  be  published  in  such  manner  as  may  be 
directed  by  the  Board  of  Trade,  with  a  notice  of  the  intention  of 
such  company  or  authority  to  apply  for  the  confirmation  thereof, 
and  may  be  sanctioned  by  the  Board  of  Trade  with  or  without 
any  omission,  addition,  or  alteration,  or  may  be  disallowed. 

Every  such  bye-law  may  be  from  time  to  time  added  to,  altered, 
or  rescinded  by  a  bye-law  made  in  like  manner  and  with  the  like 
sanction  as  the  original  bye-law. 

The  Secretary  of  State  or  the  Board  of  Trade,  as  the  case  may 
be,  shall  receive  and  consider  any  objections  or  suggestions  made 
by  any  local  authority,  corporation,  or  person  interested  with 
respect  to  any  recommendation,  general  rules,  or  bye-laws  pub- 
lished in  pursuance  of  this  section,  and  may,  if  it  seem  fit,  amend 
such  recommendation,  general  rules,  or  bye-laws  with  a  view  of 
meeting  such  objections  or  suggestions  without  again  publishing 
the  same. 
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Law  Eblating  to  othek  Explosives. 
Application  of  Part  I.  to  other  Explosives, 

39.  Subject  to  the  provisions  hereafter  in  this  part  of  this  Act  ^*^  ^' 
contained,  part  one  of  this  Act  relating  to  gunpowder  shall  apply  ^powder 
to  every  other  description  of  explosive,  in  like  manner  as  if  those  applied  to 
provisions  were  herein  re-enacted  with  the  substitution  of  that  ot^ej  ex- 
description  of  explosive  for  gunpowder.  ^  oaives. 

40., The  following  modifications  and  additions  shall  be  made  Modification 
in  and  to  part  one  of  this  Act  as  applied  to  explosives  other  than  applied  to  ^ 
gunpowder  {among  others) :  exploBivea 

(3.)  The  Secretary  of  State  may  from  time  to  time  alter  the  ^fcfier  thMi 
general  rules  relating  to  packing  contained  in  part  one  ^^^P®'^  ^' 
of  this  Act  for  the  purpose  of  adapting  the  same  to  the 
packing  of  any  explosive  other  than  gunpowder. 

50.  A  person  shall  not  be  required  by  this  Act  to  take  out  a  Keeping 
licence  or  to  register  any  premises  for  the  keeping  of  percussion  S^^^nd 
caps,  or  safety-fuzes  for  blasting,  or  fog-signals,  kept  by  any  rail-  conveyance  of 
way  company  for  use  on  the  railway  of  such  company,  or  any  peronsaion 
prescribed  explosive.  ^^ 

It  shall  not  be  obligatory  on  any  harbour  authority,  railway 
company,  canal  company,  or  occupier  of  a  wharf,  to  make  any  bye- 
laws  with  respect  to  the  conveyance,  loading,  or  unloading  of  any 
explosives  to  which  this  section  applies. 

It  shall  be  lawful  for  her  Majesty,  by  Order  in  Council,  to  exempt 
any  explosive  to  which  this  section  applies,  or  any  description 
thereof,  from  any  other  of  the  provisions  of  this  Act,  or  to  de- 
clare that  a  licence  shall  be  required  for  the  keeping  of  any 
explosive  to  which  this  section  applies,  or  any  description  thereof, 
or  that  bye-laws  shall  be  made  with  respect  to  the  loading,  unload- 
ing, and  conveyance  thereof. 


PART  III. 
Administration  op  Law. 

Government  Supervision, — Inspection. 

68.  The  Secretary  of  State  may  from  time  to  time  by  order  -^pointment 
appoint  any  fit  persons  to  be  inspectors  for  the  purposes  of  this  J^^®™" 
Act,  and  assi^  them  their  duties,  and  award  them^  such  salaries  as  i^^ton. 
the  Commissioners  of  her  Majesty's  Treasury  may  approve,  and 
remove  such  inspectors ;  and  any  such  inspector  is  referred  to  in  this 
Act  as  a  Government  inspector. 

3a2 
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$8  Vict.  0.  IT,      Every  order  appointing  an  inspector  shall  be  published  in  tho 

•8.  M,  6S.       TfynAnn  Gn'^ifp.. 
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explosive. 


London  Gazette. 

58.  The  Board  of  Trade  may  from  time  to  time  by  order  direct — 
(a.)  Any  person  acting  under  the  Board  as  an  inspector  of  rail- 
ways to  inquire  into  the  observance  of  this  Act  by  any 
railway  company  or  canal  company,  and  generally  to  act 
with  respect  to  any  railway  or  canal  as  an  mspector  under 
this  Act ;  or 
(6.)  Any  person  acting  under  the  Board  as  an  inspector  or  other- 
wise for  the  purposes  of  "  The  Merchant  Shipping  Act, 
1854,"  or  the  Acts  amending  the  same,  to  inquire  into 
the  observance  of  this  Act  in  any  harbour  or  in  the  case 
of  any  ship,  and  generally  to  act  in  such  harbour  and 
with  respect  to  ships  as  an  inspector  under  this  Act. 
The  Board  of  xrade  may  revoke  any  such  order ;  and  each  such 
inspector  shall,  while  such  order  is  in  force,  have  for  that  purpose 
the  same  powers  and  authorities  as  he  has  under  the  Acts  in  pur- 
suance of  which  he  was  originally  appointed  inspector,  and  also 
the  powers  and  authorities  of  a  government  inspector  under  this 
Act. 

Accidents. 

63.  Whenever  there  occurs  any  accident  by  explosion  or  by  fire 
in  or  about  or  in  connection  with  any  factory,  magazine,  or  store, 
or  any  accident  by  explosion  or  by  fire  causing  loss  of  life  or  per- 
sonal injury  in  or  about  or  in  connection  with  any  registered  pre- 
mises, the  occupier  of  such  factory,  magazine,  store,  or  premises 
shall  forthwith  send  or  cause  to  be  sent  notice  of  such  accident  and 
of  the  loss  of  life  or  personal  injury  (if  any)  occasioned  thereby  to 
the  Secretary  of  State.  A  notice  of  any  accident  of  which  notice 
is  sent  in  pursuance  of  this  section  to  a  government  inspector  need 
not  be  sent  to  any  inspector  or  sub-inspector  of  factories  or  any 
inspector  of  mines. 

Where  in,  about,  or  in  connexion  with  any  carriage,  ship,  or 
boat,  either  conveying  an  explosive,  or  on  or  from  which  an  explo- 
sive is  being  loaded  or  unloaded,  there  occurs  any  accident  by 
explosion  or  by  fire  causing  loss  of  life  or  personal  injury,  or  if 
the  amount  of  explosive  conveyed  or  being  so  loaded  or  unloaded 
exceeds  in  the  case  of  gunpowder  half  a  ton,  and  in  the  case  of 
any  other  explosive  the  prescribed  amount,  any  accident  by  explo- 
sion or  by  fire,  the  owner  or  master  of  such  carriage,  ship,  or  boat, 
and  the  owner  of  the  explosive  conveyed  therein  or  being  loaded 
or  unloaded  therefrom,  or  one  of  them,  shall  forthwith  send  or 
cause  to  be  sent  notice  of  such  accident,  and  of  the  loss  of  life  or 
personal  injury,  if  any,  occasioned  thereby,  to  the  Secretary  of 
State. 

Every  such  occupier,  owner,  or  master  as  aforesaid  who  fails  to 
comply  with  this  section  shall  be  liable  to  a  penalty  not  exceeding 
twenty  pounds. 
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66.  The  Secretary  of  State  may  direct  an  inquiry  to  be  made  M  "^t-  <>•  !''> 
by  a  Government  inspector  into  the  cause  of  any  accident  which  is        '•    * 
caused  by  an  explosion  or  fire  either  in  connexion  with  any  explo-  Inquiry  into 
sive,  or  of  which  notice  is  required  by  this  Act  to  be  given  to  the  J^^^j  ^."^^ 
Secretary  of  State,  and  where  it  appears  to  the  Secretary  of  State,  veatdgation  in 
either  before  or  after  the  commencement  of  any  such  inquiry,  that  Berioua  cases, 
a  more  formal  investigation  of  the  accident,  and  of  the  causes 
thereof,  and  of  the  circumstances  attending  the  same,  is  expedient, 
the  Secretary  of  State  may  by  order  direct  such  investigation  to 
be  held,  and  with  respect  to  such  inquiry  and  investigation  the 
following  provisions  shall  have  efEect : — 

(1.)  The  Secretary  of  State  may,  by  the  same  or  any  subsequent 
order,  appoint  any  person  or  persons  possessing  legal  or 
special  knowledge  to  assist  the  Government  inspector  in 
holding  the  formal  investigation,  or  may  direct  the  county 
court  judge,  stipendiary  magistrate,  metropolitan  police 
magistrate,  or  other  person  or  persons  named  in  the  same 
or  any  subsequent  onler,  to  hold  the  same  with  the  assist- 
ance of  a  Government  inspector  or  any  other  assessor  or 
assessors  named  in  the  order : 
(2.)  The  persons  holding  any  such  formal  investigation  (in  this 
section  referred  to  as  the  court)  shall  hold  the  same  in 
open  court  in  such  manner  and  uuder  such  conditions  as 
they  may  think  most  effectual  for  ascertaining  the  causes 
and  circumstances  of  the  accident,  and  enabling  them  to 
make  the  report  in  this  section  mentioned : 
(3.)  The  court  shall  have  for  the  purpose  of  such  investigation 
all  the  powers  of  a  court  of  summary  jurisdiction  when 
acting  as  a  court  in  hearing  informations  for  offences 
against  this  Act,  and  all  the  powers  of  a  Government 
inspector  under  this  Act,  and  in  addition  the  following 
powers;  namely, 

(a.)  They  may  enter  and  inspect  any  place  or  building 
the  entry  or  inspection  whereof  appears  to  them  requisite 
for  the  said  purpose : 

(6.)  They  may  by  summons  under  their  hands  require 
the  attendance  of  all  such  persons  as  they  think  fit  to 
call  before  them  and  examine  for  the  said  purpose,  and 
may  for  such  purpose  require  answers  or  returns  to  such 
inquiries  as  they  think  fit  to  make  : 

\c.)  They  may  require  the  production  of  all  books, 
papers,  and  documents  which  they  consider  important  for 
the  said  purpose : 

((/.)  They  may  administer  an  oath,  and  require  any 
person  examined  to  make  and  sign  a  declaration  of  the 
truth  of  the  statements  made  by  him  in  his  examination : 
(e.)  Persons  attending  as  witnesses  before  the  court 
shall  be  allowed  such  expenses  as  would  be  allowed  to 
witnesses  attending  before  a  court  of  record ;  and  in  case 
of  dispute  as  to  the  amount  to  be  allowed,  the  same 
shall  be  referred  by  the  court  to  a  master  of  one  of  the 
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88  Viot.  c.  17,  superior  courts,  who,  on  request  under  the  hands  of  the 

''•^*'  members  of  the  court,  shjJl  ascertain  and  certify  the 

proper  amount  of  such  expenses : 
(4.)  The  uoveniment  inspector  making  an  inquiry  into  any 
accident  and  the  court  holding  an  investigation  of  any 
accident  under  this  section  shall  make  a  report  to  the 
Secretary  of  State,  stating  the  causes  of   the  accident 
and  all  the  drcumstances  attending  the  same,  and  any 
observations  thereon  or  on  the  evidence  or  on  any  matters 
arising  out  of  the  inquiry  or  investigation  which  he  or 
they  think  right  to  make  to  the  Secretary  of  State,  and 
the  Secretaiy  of  State  shall  cause  every  such  report  to  be 
made  public  in  such  manner  as  he  thinks  expedient : 
(6.)  All  expenses  incurred  in  and  about  an  inquiry  or  investiga- 
tion under  this  section  shall  be  deemed  to  be  part  of  the 
expenses  of  the  Secretary  of  State  in  carrying  this  Act 
into  execution :  and 
(6.)  Any  person  who  without  reasonable  excuse  (proof  whereof 
shall  lie   on  him)   either  fails,   after  having  had   the 
expenses  (if  any)  to  which  he  is  entitled  tendered  to 
him,  to  comply  with  any  summons  or  requisition  of  a 
court  holding  an  investigation  imder  this  Act,  or  prevents 
or  impedes  such  court  in  the  execution  of  their  duty,  shall 
for  every  such  offence  incur  a  penalty  not  exceediug  ten 
pounds,  and  in  the  ca^se  of  a  failure  to  comply  with  a 
requisition  for  making  any  return   or  producing  any 
document,  not  exceeding  ten  pounds  during  every  day 
that  such  failure  continues. 

General  Power  of  Search, 

Search  for  73.  Where  any  of  the  following  officers, — namely,  any  Govem- 

w^OTL^^  lace  °^®^*  inspector,  or  any  constable  or  any  officer  of  the  local  au- 
in  contrayeu-  thority,  if  such  Constable  or  officer  is  specially  authorised  either 
tion  of  this  (a)  by  a  warrant  of  a  justice  (which  warrant  such  justice  may  grant 
^enTO  beinir  ^V^^  reasonable  ground  being  assigned  on  oath),  or  (6)  (where  it 
committed  appears  to  a  superintendent  or  other  officer  of  police  of  equal  or 
with  respect  superior  rank,  or  to  a  Government  inspector,  that  the  case  is  one  of 
^  ^^'  emergency  and  that  the  delay  in  obtcdning  a  warrant  would  be 

likely  to  endanger  life),  by  a  written  order  from  such  superin- 
tendent, officer,  or  inspector, — has  reasonable  cause  to  believe  that 
any  offence  has  been  or  is  being  committed  with  respect  to  an 
explosive  in  any  place  (whether  a  building  or  not,  or  a  carriage, 
boat,  or  ship),  or  that  any  explosive  is  in  any  such  place  in  con- 
travention of  this  Act,  or  that  the  provisions  of  this  Act  are  not 
duly  observed  in  any  such  place,  such  officer  may,  on  producing,  if 
demanded,  in  the  case  of  a  Government  inspector,  a  copy  of  his 
appointment,  and  in  the  case  of  any  other  officer,  his  authority, 
enter  at  any  time,  and  if  needs  be  by  force,  and  as  well  on  Sunday 
as  on  other  days,  the  said  place,  and  every  part  thereof,  and 
examine  the  same,  and  search  for  explosives  therein,  and  take 
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samples  of  any  explosive  and  ingredient  of  an  explosive  therein,  38  Vict.  e.  17, 
and  any  substance  reasonably  supposed  to  be  an  explosive,  or  such        ''  *^^ 
ingredient  which  may  be  foimd  therein. 

Any  person  who,  by  himself  or  by  others,  fails  to  admit  into  any 
place  occupied  by  or  under  the  control  of  such  person  any  officer 
demanding  to  enter  in  pursuance  of  this  section,  or  in  any  way 
obstructs  such  officer  in  the  execution  of  his  duty  under  this 
section,  shall  be  liable  to  a  penalty  not  exceeding  fifty  pounds,  and 
shall  also  be  liable  to  forfeit  all  explosives,  and  ingredients  thereof, 
which  are  at  the  time  of  the  ofience  in  his  possession  or  under  his 
control  at  the  said  place. 

Where  a  constaole  or  officer  of  the  local  authority  specially 
authorised  by  written  authority  other  than  a  warrant  of  a  justice 
of  the  peace,  enters  and  searches  as  above  provided,  a  special  report 
in  writing  of  every  act  done  by  such  constable  or  officer  in  pur- 
suance of  that  authority,  and  of  the  grounds  on  which  it  is  done, 
shall  be  forthwith  sent  by  the  person  by  whom  or  under  whose 
authority  it  was  done  to  the  Secretary  of  State. 

74,  Where  any  of  the  following  officers,  namely,  any  Govern-  Seusuro  and 
ment  inspector,  or  any  constable,  or  any  officer  of   the  local  ^^^^tob^' 
authority,  has  reasonable  cause  to  believe  that  any  explosive  or  uable  to 
ingredient  of  an  explosive  or  substance  found  by  him  is  liable  to  forfeiture, 
be  forfeited  under  tins  Act,  he  may  seize  and  detain  the  same  until 
some  court  of  sunmiaiy  jurisdiction  has  determined  whether  the 
same  is  or  is  not  so  liable  to  be  forfeited,  and  with  respect  thereto 
the  following  provisions  shall  have  effect: — 

(1.)  The  officer  seizing  may  either  require  the  occupier  of  the 
place  in  which  it  was  seized  (whether  a  building  or  not, 
or  a  carriage,  boat,  or  ship)  to  detain  the  same  in  such 
place  or  in  any  place  imder  the  control  of  such  occupier, 
or  may  remove  it  in  such  manner  and  to  such  place  as 
will  in  his  opinion  least  endanger  the  public  safety,  and 
there  detain  it,  and  may,  where  the  matter  appears  to 
him  to  be  urgent  and  fraught  with  serious  public  danger, 
and  he  is  a  Government  inspector,  or  is  authorised  by  an 
order  from  a  Government  inspector  or  a  justice  of  the 
peace,  or  from  a  superintendent  or  other  officer  of  police 
of  equal  or  superior  rank,  cause  the  same  to  be  destroyed 
or  otherwise  rendered  harmless ;  but  before  destroying  or 
rendenn&p  harmless  the  same  he  shall  take  and  keep  a 
sample  tnereof ,  and  shall,  if  required,  give  a  portion  of 
the  sample  to  the  person  owning  the  explosive,  or  having 
the  same  under  his  control  at  the  time  of  the  seizsure ;  and 
any  such  occupier  who  by  himself  or  by  others  faUs  to 
keep  the  same  when  he  is  required  in  pursuance  of  this 
section  to  detain  it,  and  any  such  occupier  or  other  person 
who,  except  with  the  authority  of  the  officer  seizing  the 
same,  or  of  a  Government  inspector,  or  in  case  of  emer- 
gency for  the  purpose  of  preventing  explosion  or  fire, 
removes,  alters,  or  in  any  way  tampers  or  deals  with  the 
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S8  Tict.  e.  IT,  same  while  so  detained,  shall  be  liable  to  a  penalty  not 

'•  ^^'  exceeding  fifty  pounds,  and  shall  also  be  liable  to  forfeit 

all  explosives,  and  ingredients  thereof,  which  are  at  the 

time  of  the  offence  in  his  possession  or  under  his  conirol 

at  the  said  place : 

(2.)  The  proceedings  before  a  court  of  summary  jurisdiction  for 
determining  whether  the  same  is  or  is  not  liable  to  for* 
feiture  shall  be  commenced  as  soon  as  practicable  after 
the  seizure ;  and 

(3.)  The  receptacles  containing  the  same  may  be  seized,  detained, 
and  removed  in  like  manner  as  the  contents  thereof ;  and 

(4.)  The  officer  seizing  the  same  may  use  for  the  purposes  of  the 
removal  and  detention  thereof  any  ship,  boat,  or  car- 
riage in  which  the  same  was  seized,  and  any  tug,  tender, 
engine,  tackle,  beasts,  and  accoutrements  belonging  to  or 
drawing  or  provided  for  drawing  such  ship,  boat,  or  car- 
riage, and  shall  pay  to  the  owner  a  reasonable  compen- 
sation for  such  use,  to  be  determined,  in  case  of  dispute, 
by  a  court  of  summary  j'urisdiction,  and  to  be  recovered 
in  like  manner  as  penalties  under  this  Act ;  and 

(5.)  The  same  shall,  so  far  as  practicable,  be  kept  and  conveyed 
in  accordance  with  this  Act,  and  with  all  due  precaution 
to  prevent  accident,  but  the  person  seizing,  removing, 
detaining,  keeping,  or  conveying  the  same  shall  not  m 
liable  to  any  penalty,  punishment,  or  forfeiture  under 
this  or  any  other  Act,  or  to  any  damages,  for  keeping  or 
conveying  the  same,  so  that  he  use  all  such  due  precau- 
tions as  aforesaid ;  and 

(6.)  The  officer  seizing  the  same,  or  dealing  with  the  same  in 
pursuance  of  this  section,  shall  not  be  liable  to  damages 
or  otherwise  in  respect  of  such  seizure  or  dealing,  or  any 
act  incidental  to  or  consequential  thereon,  unless  it  is 
proved  that  he  made  such  seizure  without  reasonable 
cause,  or  that  he  caused  damage  to  the  article  seized  by 
some  wilful  neglect  or  default. 

Inspection  of       76.  Any  of  the  following  officers,  namely,  any  Government 

■^^*rf>  car-      inspector  under  this  Act,  any  chief  officer  of  police,  and  any 

Scfwith*  *     superior  officer  appointed  for  the  purposes  of  this  Act  where  the 

explosives  tVi    justices  in  petty  sessions  are  the  local  authority,  by  the  court  of 

transitu,  quarter  sessions  to  which  such  justices  belong,  and  in  the  case  of 

any  other  local  authority  bv  the  local  authority  itself,  may,  for  the 

purpose  of  ascertaining  whether  the  provisions  of  this  Act  with 

respect  to  the  conveyance,  loading,  unloading,  and  importation  of 

an  explosive  are  complied  with,  enter,  inspect,  and  examine  at  any 

time,  and  as  well  on  Sundays  as  on  other  days,  the  wharf,  carriage, 

ship,  or  boat  of  any  carrier  or  other  person  who  conveys  goods  for 

hire,  or  of  the  occupier  of  any  factory,  magazine,  or  store,  or  of  the 

importer  of  any  explosive,  on  or  in  which  wharf,  carriage,  ship,  or 

boat  he  has  reasonable  cause  to  suppose  an  explosive  to  be  for  the 

purpose  of  or  in  course  of  conveyance,  but  so  as  not  to  unnecessarily 
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obstruct  the  work  or  business  of  any  such  carrier,  person,  occupier,  88  Vlot.  c.  ir, 
or  importer.  ■■■  76,  Tt. 

Any  such  oflScer,  if  he  find  any  offence  being  committed  under 
this  Act  in  any  such  wharf,  carriage,  ship,  or  boat,  or  on  any  public 
wharf,  may  seize  and  detain  or  remove  the  said  carriage,  ship,  or 
boat,  or  the  explosive,  in  such  manner  and  with  such  precautions 
as  appear  to  him  to  be  necessary  to  remove  any  danger  to  the 
pubhc,  and  may  seize  and  detain  the  said  explosive,  as  if  it  were 
liable  to  forfeiture. 

Any  officer  above  mentioned  in  this  section,  and  any  officer  of 
police,  or  officer  of  the  local  authority  who  has  reasonable  cause  to 
suppose  that  any  offence  against  this  Act  is  being  committed  in 
respect  of  any  carriage  (not  being  on  a  railway)  or  any  boat  con- 
veying, loading,  or  unloading  any  explosive,  and  that  the  case  is 
one  of  emergency,  and  that  the  delay  in  obtaining  a  warrant  will 
be  likely  to  endanger  life,  may  stop,  and  enter,  inspect,  and 
examine  such  carriage  or  boat,  and  by  detention  or  removal  thereof 
or  otherwise  take  such  precautions  as  may  be  reasonably  necessary 
for  removing  such  danger,  in  like  manner  as  if  such  explosive  were 
liable  to  foneiture. 

Every  officer  shall  for  the  purpose  of  this  section  have  the  same 
powers  and  be  in  the  same  position  as  if  he  were  authorised  by  a 
search  warrant  granted  under  this  Act,  and  any  person  failing  to 
admit  or  obstructing  such  officer  shall  be  liable  to  the  same  penalty. 

76,  When  a  Government  inspector,  constable,  or  officer  of  the  Payment  for 
local  authority  in  pursuance  of  this  Act  takes   samples  of  any  ™"^^*°' 
explosive,  or  ingredient,  or  substance,  he  shall  pay  for  or  tender  ^^     ^^' 
payment  for  the  same  to  such  amount  as  he  considers  to  be  the 
market  value  thereof,  and  the  occupier  of  the  place  in  which,  or 
the  owner  of  the  bulk  from  which,  the  sample  was  taken,  may 
recover  any  excess  of  the  real  value  over  the  amount  so  paid  or 
tendered,  and  any  amount  so  tendered,  from  the  inspector,  con- 
stable, or  officer  taking  the  sample  as  a  debt  in  the  coimty  court 
of  the  district  within  which  the  sample  was  taken. 


PART  IV. 

Supplemental  Provisions,  Legal  Procbbdinos,  Exemptions, 
AND  Definitions. 

Supplemental  Provisions. 

77.  Any  person  who  enters  vrithout  permission  or  otherwise  Penalty  on 
trespasses  upon  any  factory,  magazine,  or  store,  or  the  land  im-  ^^j^J^^[^ 
mediately  adjoining  thereto  which  is  occupied  by  the  occupier  of  ^  ^*^*'^"' 
such  factory,  magazine,  or  store,  or  on  any  wharf  for  which  bye- 
laws  are  made  by  the  occupier  thereof  imder  this  Act,  shall  for 
every  such  offence,  if  not  otherwise  punishable,  be  liable  to  a 
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M  Viet.  e.  17,  penalty  not  exceeding  five  poundfi,   and  may  be  forthwith  re- 

M.  78—81.     jnoved  from  such  factory,  magazine,  store,  land,  or  wharf,  by  any 

constable,  or  by  the  occupier  of  such  factory,  magazine,  store,  or 

wharf,  or  any  agent  or  servant  of  or  other  person  authorised  hy 

such  occupier. 

Any  person  other  than  the  occupier  of  or  person  employed  in  or 
about  any  factory,  magazine,  or  store  who  is  found  committing* 
any  act  which  tends  to  cause  explosion  or  fire  in  or  about  such, 
factory,  magazine,  or  store,  shall  be  liable  to  a  penalty  not  exceed- 
ing fifty  pounds. 

The  occupier  of  any  such  factory,  magazine,  store,  or  wharf 
shall  post  up  in  some  conspicuous  place  or  places  a  notice  or 
notices  warning  all  persons  of  their  liability  to  penalties  under 
this  section ;  but  the  absence  of  any  such  notice  or  notices  shall 
not  exempt  a  person  from  a  penalty  under  this  section. 

78.  Any  person  who  is  found  committing  any  act  for  which 
he  is  liable  to  a  penalty  under  this  Act,  and  which  tends  to  cause 
explosion  or  fire  in  or  about  any  factory,  magazine,  store,  rail- 
way, canal,  harbour,  or  wharf,  or  any  cauriage,  ship,  or  boat, 
may  be  apprehended  without  a  warrant  by  a  constable,  or  an 
officer  of  the  local  authority,  or  by  the  occupier  of  or  the  agent  or 
servant  of  or  other  person  authorised  by  the  occupier  of  such 
factory,  magazine,  store,  or  wharf,  or  by  any  agent  or  servant  of 
or  other  person  authorised  by  the  railwav  or  canal  company  or 
harbour  authority,  and  be  removed  from  tne  place  at  which  he  is 
arrested,  and  conveyed  as  soon  as  conveniently  may  be  before  a 
court  of  summary  jurisdiction. 

Imprisonment      79.  Where  any  person  is  guilty  of  any  oflfence  which  under 
for  wiMul  act  this  Act  is  punishable  by  a  pecuniary  penalty  only,  and  which,  in 
ra«!^^^g    the  opinion  of  the  court  that  tries  the  case,  was  reasonably  calcu- 
life  or  limb,     lated  to  endanger  the  safety  of  or  to  cause  serious  personal  injury 
to  any  of  the  public  or  the  persons  employed  in  or  about  any 
factory,  magazme,  store,  or  registered  premises,  or  any  harbour, 
railway,  canal,  wharf,  ship,  boat,  carriage,  or  place  where  such 
offence  is  committed,  or  to  cause  a  dangerous  accident,  and  was 
committed  wilfully  by  the  personal  act,  personal  defaiit,  or  per- 
sonal negligence  of  the  person  accused,  such  person  shall  be  liable, 
if  the  court  is  of  opinion  that  a  pecuniary  penalty  will  not  meet 
the  circumstances  of  the  case,  to  imprisonment,  with  or  without 
hard  labour,  for  a  period  not  exceeding  six  months. 

Penalty  for  80.  If  any  person  throw,  cast,  or  fire  any  fireworks  in  or  into 

firewoAsin     ^^7  highway,  street,  thoroughfare,  or  public  place,  he  shall  be 
thoroughtoe.  liable  to  a  penalty  not  exceeding  five  pounds. 

Forgery  and        81.  Every  person  who  forges  or  counterfeits  any  licence,  certifi- 

falsificationof  cate,  document,  or  plan  granted  or  required  in  pursuance  or  for 

ocumen  .      ^^  purposes  of  this  Act,  or  gives  or  signs  any  such  document  or 

plan  which  is  to  his  knowledge  false  in  any  material  particular,  or 
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wilfully  makes  use  of  any  such  forged,  counterfeit,  or  false  licence,  38  Vict.  c.  IT, 
certificate,  document,  or  plan,  shall  be  liable  to  imprisonment,  with    — -  3>--M- 
or  without  hard  labour,  for  a  term  not  exceeding  two  years. 

82.  Every  person  who,  without  due  authority,  pulls  down,  in-  Pum^ent 
jures,  or  defaces  any  notice,  copy  of  rules,  or  document,  when  ^0^0^?*^^ 
affixed  in  pursuance  of  this  Act,  or  of  the  special  rules,  shall  be 

liable  to  a  penalty  not  exceeding  two  poimds. 

83.  Her  Majesty  may  from  time  to  time  make  orders    in  ProTidonB  as 
coxmcLl  for  doing  anything  which  is  in  this  Act  expressed  to  be  ^  ^^^dlfLJa 
authorised,  directed,  regulated,  prescribed,   or  done  by  order  in  orfCTsof 
council.  Seoretaiy  of 

Every  order  in  coimcil  or  order  of  the  Secretary  of  State  which  ®^*®' 
purports  to  be  made  in  pursuance  of  this  Act  shall  be  presumed 
to  have  been  duly  made  and  to  be  within  the  powers  of  this  Act, 
and  no  objection  to  the  legality  thereof  shall  be  entertained  in  any 
legal  proceeding  whatever. 

Every  order  in  council  made  in  pursuance  of  this  Act  shall 
take  effect  as  if  it  were  enacted  in  this  Act,  and  shall  be  published 
in  the  London  Gazette^  and  shall  be  laid  before  both  Houses  of 
Parliament,  within  one  month  after  it  is  made,  if  Parliament  be 
then  sitting,  or  if  not,  within  one  month  after  the  commencement 
of  the  then  next  session  of  Parliament. 

Her  Majesty  may  by  order  in  council,  and  a  Secretary  of  State 
may  by  order,  from  time  to  time  revoke,  add  to,  or  alter  any 
previous  orders  in  council  or  orders  of  the  Secretary  of  State,  as 
the  case  may  be,  tmder  this  Act. 

84«  All  bye-laws,  notices,  and  documents  directed  by  this  Act  Publioation 
to  be  published  or  advertised  shall,  save  as  otherwise  provided  by  ^'5^®'^"' 
this  Act,  be  published  in  the  place  which  such  notices  and  docu-  ^°  *^ 
ments  affect,  by  advertisement  in  some  newspapers  circulating 
generally  in  such  place,  or  by  placards  or  handbills,  or  in  such 
manner  as  the  Secretary  of  State  may  from  time  to  time  direct  as 
being  in  his  opinion  sufficient  for  giving  information  thereof  to 
all  persons  interested. 

85.  All  orders,  permissions,  notices,  and  documents  issued  or  RequiBitionB, 
given  by  the  Secretary  of  State  for  the  purposes  of  this  Act,  and  I^^?^'  *°' 
all  notices  under  this  Act,  shall  be  in  writing  or  print,  or  partly  writing,  &o. 
in  writing  and  partly  in  print,  and  all  notices  and  documents  and  how  to  be 
required  by  this  Act  to  be  served,  given,  or  sent  by,  on,  or  to  a  ^^^ 
Government  inspector  or  Secretary  of  State  may  be  sent  by  post, 
by  a  prepaid  letter,  and  if  sent  by  post  shall  be  deemed  to  have 
been  served,  given,  and  received  respectively  at  the  time  when  the 
letter  containing  the  same  would  be  delivered  in  the  ordinary 
course  of  post ;  and  in  proving  such  service,  giving,  or  sending,  it 
shall  be  sufficient  to  prove  that  the  letter  containing  the  notice  was 
properly  addressed  and  prepaid  and  put  into  the  post. 

All  notices  and  documents  directed  by  or  required  for  the 
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purposes  'of  this  Act,  to  be  given  or  sent  to  the  Secretary  of 
State  shall,  if  sent  to  a  GoYemment  inspector  under  this  Ac^  be 
deemed  to  have  been  sent  to  the  Secretary  of  State. 

All  notices  and  documents  directed  by  or  required  for  the 

Purposes  of  this  Act  to  be  given  or  sent  to  a  local  authority  may 
e  sent,  by  post  or  otherwise,  to  the  clerk  or  office  of  the  local 
authority,  or  delivered  to  some  person  employed  by  them  for  the 
purposes  of  this  Act. 


GoiiBiniction 


86.  Where  any  enactment  refers  to  any  power  of  searching  for 
refen^'^to'**  gunpowder,  or  to  any  provisions  of  an  Act  of  the  twelfth  year  of 
powCTTof  Bang  George  the  Third,  chapter  sixty-one,  or  of  any  Act  repealed 
by  this  Act  relative  to  the  search  for  gunpowder,  such  enactment 
shall  be  deemed  to  refer  to  the  provisions  of  this  Act  with  respect 
to  the  search  for  and  seizure,  detention,  and  removal  of  an  explosive 
by  a  Government  inspector. 


searohini 
gunpowt 


'for 


Exemptioii  of 
oooumer  from 
penaltj  upon 
proof  of 
another  being 
real  offender. 


Legal  Proceedings, 

87.  Where  any  offence  under  this  Act  for  which  the  occupier  of 
any  factory,  magazine,  store  or  registered  premises  is  liable  to  a 
penalty  or  forfeiture  has  in  fact  been  committed  by  some  other 
person,  such  other  person  shall  be  liable  to  a  penalty  not  exceeding 
twenty  pounds. 

Where  such  occupier  is  charged  with  an  offence  so  committed  by 
some  other  person,  the  occupier  shall  be  exempt  from  any  penalty 
and  forfeiture  upon  proving  that  he  had  supplied  proper  means 
and  issued  proper  orders  for  the  observance  and  used  due  diligence 
to  enforce  the  observance  of  this  Act,  and  that  the  offence  in 
question  was  actually  committed  by  some  other  person  without  his 
connivance,  and  if  the  actual  offender  be  alive,  that  he  has  taken 
all  practicable  means  in  his  power  to  prosecute  such  offender  to 
conviction. 

Where  a  Government  inspector,  or  an  officer  of  the  local  autho- 
rity, or  the  local  authority,  is  satisfied,  before  instituting  a  pro- 
ceeding for  any  offence  under  this  Act  against  an  occupier,  that 
such  occupier,  if  such  proceeding  were  instituted  against  him, 
would,  under  the  foregoing  provisions  of  this  section,  upon  taking 
all  practicable  means  in  his  power  to  prosecute  the  actual  offender 
to  conviction,  be  exempt  from  any  penalty  and  forfeiture,  and  the 
occupier  gives  all  facnlities  in  his  power  for  proceeding  against 
and  convicting  the  person  whom  the  inspector,  officer,  or  local 
authority  believes  to  have  actually  committed  the  offence,  the 
inspector,  officer,  or  local  authority  shall  proceed  against  that 
person  in  the  first  instance,  without  first  proceeding  against  the 
occupier. 

The  occupier  or  other  defendant,  when  charged  in  respect  of  any 
offence  by  another  person,  may,  if  he  thiii  fit,  be  sworn  and 
examined  as  an  ordinary  witness  in  the  case. 

Where  any  offence  under  this  Act  for  which  any  warehouseman, 
carrier,  occupier  of  a  wharf  or  dock,  or  owner  or  master  of  any 
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flhip,  boat,  or  oaxriage,  is  liable  to  a  penalty  or  forfeiture,  has  in  38 ^^^;«:^^» 
fact  been  committed  by  some  other  person,  this  section  shall  apply    "' 
in  like  manner  as  if  the  warehouseman,  carrier,  occupier  of  a 
wharf  or  dock,  owner  or  master  were  such  an  occupier  as  above 
in  this  section  mentioned. 

88.  Where  a  carrier  or  owner  or  master  of  a  ship  or  boat  is  ExOTaption  of 

prevented  from  complying  with  this  Act  by  the  wilful  act,  neglect,  easier  and 
^    J  i!     li.     *  XI.         r  J      ©  .  J  >       &        >  owner  and 

or  default  of  the  consignor  or  consignee  of  the  explosive,  or  other  maater  of  diip 
person,  or  by  the  improper  refusal  of  the  consignee  or  other  person  where  oon- 
to  accept  delivery  of  tne  explosive,  such  consignor,  consignee,  or  ^^^^^^' 
other  person  who  is  guilty  of  such  wilful  act,  neglect,  default,  or 
refusal  shall  be  liable  to  the  same  penalty  to  which  the  carrier, 
owner,  or  master  is  liable  for  a  breach  of  this  Act,  and  his  convic- 
tion shall  exempt  the  carrier,  owner,  or  master  from  any  penalty 
or  forfeiture  under  this  Act. 

89.  Where  a  court  before  whom  a  person  is  convicted  of  an  Supplemental 
offence  against  this  Act  has  power  to  forfeit  any  explosive  owned  F"7rf°^Sre 
by  or  found  in  the  possession  or  under  the  control  of  such  person,  JJ  ^pi^ve. 
the  court  may,  if  it  think  it  just  and  expedient,  in  lieu  of  forfeit- 
ing such  explosive,  impose  upon  such  person,  in  addition  to  any 

other  penalty  or  punishment,  a  penalty  not  exceeding  such  sum  as 
appears  to  the  court  to  be  the  value  of  the  explosive  so  liable  to  be 
forfeited. 

Where  any  explosive,  or  ingredient  of  an  explosive,  is  alleged 
to  be  liable  imder  this  Act  to  be  forfeited,  any  indictment,  infor- 
mation, or  complaint  may  be  laid  against  the  owner  of  such  ex- 
plosive or  ingredient,  for  the  purpose  only  of  enforcing  such  for- 
feiture, and  where  the  owner  is  unknown,  or  cannot  1^  found,  a 
court  may  cause  a  notice  to  be  advertised,  stating  that  unless  cause 
is  shown  to  the  contrary  at  the  time  and  place  named  in  the  notice, 
such  explosive  will  be  forfeited,  and  at  such  time  and  place  the 
court,  after  hearing  the  owner  or  any  person  on  his  behalf  (who 
may  be  present),  may  order  all  or  any  part  of  such  explosive  or 
ingredient  to  be  forfeited. 

90.  For  all  the  purposes  of  this  Act —  Jmlfldiction 
(1.)  Any  harbour,  tidal  water,  or  inland  water  which  runs  be-  i»  tidal 

tween  or  abuts  on  or  forms  the  boundary  of  the  jurisdic-  boimdi^e^ 
tion  of  two  or  more  courts  shall  be  deemed  to  be  wholly 
within  the  jurisdiction  of  each  of  such  courts ;  and 
(2.)  Any  tidal  water  not  included  in  the  foregoing  descriptions, 
and  within  the  territorial  jurisdiction  of  her  Majesty,  and 
adjacent  to  or  surrounding  any  part  of  the  shore  of  the 
United  Kingdom,  and  any  pier,  jetty,  mole,  or  work 
extending  into  the  same,  shall  be  deemed  to  form  part  of 
the  shore  to  which  such  water  or  part  of  the  sea  is  adja- 
cent, or  which  it  surrounds. 

91.  Every  offence  under  this  Act  may  be  prosecuted,  and  every  ProMcation 
penalty  under  this  Act  may  be  recovered,  and  all  explosives  and  ofoffw^o©* 
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marily  or  on 
indictment. 


••  ^^^^J^r*  ^ff^^^^^  liable  to  be  forfeited  under  this  Act  may  be  forfeited 
**'  •  .  either  on  indictment  or  before  a  conrt  of  summary  juiisdiotion,  in 

manner  directed  by  the  Summary  Jurisdiction  Acts. 

Provided  that  the  penalty  imposed  by  the  court  of  summary 
jurisdiction  shall  not  exceed  one  hundred  pounds  exclusive  of  costs, 
and  exclusive  of  any  forfeiture  or  penalty  in  lieu  of  forfeiture,  and 
the  term  of  imprisonment  imposed  by  any  such  court  shall  not  ex- 
ceed one  month. 

All  costs  and  money  directed  to  be  recovered  as  penalties  may 
be  recovered  before  a  court  of  summary  jurisdiction  in  manner 
directed  by  the  Summary  Jurisdiction  Acts. 

A  court  of  summary  jurisdiction  may  by  order  prohibit  a  person 
from  doing  any  act  for  doing  which  such  person  has  twice  been 
convicted  tmder  this  Act,  and  may  order  any  person  disobeying 
such  summary  order  to  be  imprisoned  for  any  period  not  exceeding 
six  months. 

92.  Where  a  person  is  accused  before  a  court  of  summary  juris- 
diction of  any  ofiEence  under  this  Act,  the  penalty  for  which  offence 
as  assigned  by  this  Act,  exclusive  of  forfeiture,  exceeds  one  hun- 
dred pounds,  the  accused  may,  on  appearing  before  the  court  of 
summary  jurisdiction,  declare  that  he  objects  to  being  tried  for 
such  offence  by  a  court  of  summary  jurisdiction,  and  thereupon 
the  court  of  summary  jurisdiction  may  deal  with  the  case  in  all 
respects  as  if  the  accused  were  charged  with  an  indictable  offence 
and  not  an  offence  punishable  on  summary  conviction,  and  the 
offence  may  be  prosecuted  on  indictment  accordingly. 

93.  If  any  party  feels  aggrieved  by  any  summary  order  made 
by  a  court  of  summary  jurisdiction  under  this  Act,  or  by  any  order 
or  conviction  made  by  a  court  of  summary  jurisdiction  in  deter- 
mining any  complaint  or  information  under  this  Act,  by  which 
order  or  conviction  the  sum  adjudged  to  be  paid,  including  costs, 
and  including  the  value  of  any  forfeiture,  exceeds  twenty  pounds, 
the  party  so  aggrieved  may  appeal  therefrom  to  quarter  sessions, 
in  manner  provided  with  respect  to  an  appeal  to  quarter  sessions 
by  section  one  hundred  and  ten  of  the  Act  of  the  session  of  the 
twenty-fourth  and  twenty-fifth  years  of  the  reign  of  her  present 
Majesty,  chapter  ninety-six. 

94.  The  court  of  summary  jurisdiction,  when  hearing  and  de- 
termining an  information  or  complaint,  in  respect  of  any  offence 
under  this  Act,  shall  be  constituted  either  of  two  or  more  justices 
of  the  peace  in  petty  sessions  sitting  at  a  place  appointed  for  hold- 
ing petty  sessions,  or  of  some  magistrate  or  officer  sitting  alone  or 
with  others  at  some  court  or  other  pleuse  appointed  for  the  ad- 
ministration of  justice,  and  for  the  time  being  empowered  by  law 
to  do  alone  any  act  authorized  to  be  done  by  more  than  one  justice 
of  the  peace. 

95.  Where  the  owner  or  master  of  a  ship  or  boat  is  adjudged 
to  pay  a  penalty  for  an  offence  committed  with  or  in  relation  to 


Power  of 
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such  ship  or  boat,  the  court  may,  in  addition  to  any  other  power  *•  ^®lg**  ^^» 
they  may  have  for  the  purpose  of  compelling  payment  of  such        '•     ' 
penalty,  direct  the  same  to  be  levied  by  (^stress  or  arrestment  and 
sale  of  the  said  ship  or  boat  and  her  tackle. 

96.  All  penalties  imposed  in  pursuance  of  this  Act  by  a  court  of  Application 
summary  jurisdiction  upon  the  prosecution  of  a  Government  in-  anf^sDosal 
specter  shall,  notwithstanding  anything  in  any  other  Act,  be  paid  of  forfehures. 
into  the  receipt  of  her  Majesty's  exchequer,  in  such  manner  as  the 
treasury  may  from  time  to  time  direct,  and  be  carried  to  the  con- 
solidated fund. 

Any  explosive  or  ingredient  forfeited  in  pursuance  of  this  Act 
may  be  sold,  destroyed,  or  otherwise  disposed  of  in  such  manner 
as  the  court  declaring  the  forfeiture,  or  the  Secretary  of  State, 
may  direct,  and  the  proceeds  of  any  such  sale  or  disposal  shall  be 
paid,  applied,  and  accounted  for  in  like  manner  as  penalties  under 
this  Act. 

The  receptacle  containing  any  such  explosive  or  ingredient  may 
be  forfeited,  sold,  destroyed,  or  otherwise  disposed  of,  in  like 
manner  as  the  contents  thereof. 

The  provisions  of  part  three  of  this  Act  with  respect  to  an 
explosive,  or  ingredient  of  an  explosive,  seized  in  pursuance  of 
this  Act,  and  to  the  officer  seizing,  removing,  detaining,  keeping, 
or  conveying,  or  otherwise  dealing  with  the  same,  shall  applv  to 
any  explosive  and  ingredient  declared  by  any  court  to  be  forfeited, 
and  to  the  officer  removing,  detaining,  keeping,  conveying,  selling, 
destroying,  or  otherwise  disposing  of  the  same. 

The  court  declaring  the  forfeiture,  or  the  Secretary  of  State 
directing  the  sale  or  other  disposal  of  any  forfeited  explosive  or 
ingredient,  and  the  receptacles  thereof,  may  require  the  owner  of 
such  explosive  or  ingredient  to  permit  the  use  of  any  ship,  boat, 
or  carriage  containing  such  explosive  or  ingredient  for  the  purpose 
of  such  sale  or  disposal,  upon  payment  of  a  reasonable  compensa- 
tion for  the  same,  to  be  determined  in  case  of  dispute  by  a  court 
of  summary  jurisdiction ;  and  where  the  explosive  or  ingredient  is 
directed  to  be  destroyed,  the  owner  and  the  person  having  posses- 
sion of  such  explosive  or  ingredient,  and  the  owner  and  master  of 
the  ship,  boat,  or  carriage  containing  the  same,  or  some  or  one 
of  them,  shall  destroy  the  same  accordingly,  and  if  the  court  or 
Secretary  of  State  so  order,  the  ship,  boat,  or  carriage  may  be 
detained  until  the  same  is  so  destroyed;  and  if  the  Secretary 
of  State  is  satisfied  that  default  has  been  made  in  complying 
with  any  such  direction  by  him  or  by  a  court,  and  that  the  deten- 
tion of  the  ship,  boat,  or  carriage  will  not  secure  the  safety  of  the 
public,  and  that  it  is  impracticaole,  having  regard  to  the  safety  of 
the  public  or  of  the  persons  employed  in  such  destruction,  to 
effect  the  same  without  using  such  slup,  boat,  or  carriage,  or  other- 
wise dealing  with  such  ship,  boat,  or  carriage,  in  like  manner  as 
if  it  were  a  receptacle  for  an  explosive  forfeited  under  this  Act, 
the  Secretary  of  State  may  direct  such  ship,  boat,  and  carriage, 
or  any  of  them,  to  be,  and  the  same  may  accordingly  be,  so  used 
or  dealt  with. 
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M  lOet.  e.  17, 

ss.  104,  106, 

108. 

Extension  of 
definition  of 
en>]o«iyeto 
otaer  ex- 
ploBive 
substances. 


Definition 
and  olassifioft- 
tion  of 
explosives  by 
Onler  in 
Council. 


General 
definitions. 


I)efin\tion%. 

104.  Her  Majesty  may,  by  order  in  council,  declare  that  any 
substance  which  appears  to  her  Majesty  to  be  specially  dangerons 
to  life  or  property  by  reason  either  oi  its  explosive  properties,  or 
of  any  process  in  the  manufacture  thereof  being  liable  to  explo- 
sion, shall  be  deemed  to  be  an  explosive  within  the  meaning  of 
this  Act,  and  the  provisions  of  this  Act  (subject  to  such  excep- 
tions, limitations,  and  restrictions  as  may  be  specified  in  the  order) 
shall  accordingly  extend  to  such  substance  in  like  manner  as  if  it 
were  included  in  the  term  explosive  in  this  Act. 

106.  It  shall  be  lawful  for  her  Majesty  from  time  to  time,  by 
order  in  council,  to  define,  for  the  purposes  of  this  Act,  the 
composition,  quality,  and  character  of  any  explosive,  and  to  classify 
explosives. 

Where  the  composition,  quality,  or  character  of  any  explosive 
has  been  defined  by  an  order  in  council,  any  article  alleged  to  be 
such  explosive  which  differs  from  such  definition  in  composition, 
quality,  or  character,  whether  by  reason  of  deterioration  or  other- 
wise, shall  not  be  deemed,  for  the  purposes  of  this  Act,  to  be  the 
explosive  so  defined. 

108.  In  this  Act,  unless  the  context  otherwise  requires  {among 
other  things) — 

The  expression  "this  Act"  includes  any  licence,  certificate,  bye- 
law,  regulation,  rule,  and  order  granted  or  made  in  pursuance 
of  this  Act : 

The  expression  "existing"  means  existing  at  the  passing  of  this 
Act: 

The  expression  "person"  includes  a  body  corporate : 

The  expression  "carrier"  includes  all  persons  carrying  goods  or 
passengers  for  hire  by  land  or  water : 

The  expression  "railway  company"  means  any  person  or  body 
of  persons,  corporate  or  unincorporate,  being  the  owner  or 
lessee  or  owners  or  lessees  of  or  working  any  railway  worked 
by  steam  or  otherwise  than  by  animal  power  in  the  United 
[Kingdom,  constructed  or  carried  on  under  the  powers  of  any 
Act  of  Parliament  and  used  for  public  traffic,  and  every  build- 
ing, station,  wharf,  dock,  and  place  which  belong  to  or  are 
under  the  control  of  a  railway  company,  are  in  the  other 
portions  of  this  Act  included  in  the  expression  "  railway  " : 

The  expression  "wharf"  includes  any  quay,  landing-place, 
siding,  or  other  place  at  which  goods  are  landed,  loaded,  or 
unloaded : 

The  expression  "carriage"  includes  any  carriage,  waggon,  cart, 
truck,  vehicle,  or  omer  means  of  conveying  goods  or  pas- 
sengers by  land,  in  whatever  manner  the  same  may  be 
propelled. 


Orders  under  the  Explosives  Acty  1875.  737 


88  Viet.  0.17. 
Order  in 
Conneil. 


ORDER  IN  COUNCIL,  No.  1. 
EXPLOSIYES  ACT,  1875  (38  Vicr.  c.  17). 


OEDER  IN  COUNCIL,  CIASSEFYING  EXPLOSIVES. 

AT  THE  COUKT  AT  OSBORNE  HOUSE,  ISLE  OF  WIGHT, 

The  6th  d<tt/  of  August,  1875. 

Present:  THE  QUEEN'S  MOST  EXCELLENT  MAJESTY  IN  COUNCIL. 


Whereas  by  the  106th  section  of  "  The  Explosives  Act,  1875," 
it  is  enacted  that  it  shall  be  lawful  for  her  Majesty  from  time  to 
time,  by  Order  in  Ootmcil,  to  define  for  the  purposes  of  the  said 
Act,  the  composition,  quality,  and  character  of  any  explosive,  and 
to  classify  explosives. 

Now,  therefore,  in  pursuance  of  the  above-mentioned  provision 
of  the  said  Act,  her  Majesty  is  pleased,  by  and  with  the  advice  of 
her  Privy  Council,  to  order  as  follows : — 

For  the  purposes  of  the  said  Act  explosives  shall  be  divided  into 
seven  classes,  as  follows : — 

Class  1 Gimpowder. 

Class  2 Nitrate  mixture. 

Class  3 Nitro  compound. 

Class  4 Chlorate  mixture. 

Class  6 Fulminate. 

Class  6 '  Ammunition. 

Class  7        .        .        .        .        .     Firework. 
And  when  an  explosive  falls  within  the  description  of  more  than 
one  dass,  it  shall  be  deemed  to  belong  exclusively  to  the  latest  of 
the  classes  within  the  description  of  which  it  falls. 

Class  1. — Chinpowder  Class. 

The  term  "gunpowder"  means  exclusively  gunpowder  ordinarily 
so-called. 

Class  2. — Nitrate'inixture  Class. 

The  term  "  nitrate  mixture  "  means  any  preparation,  other  than 
gunpowder  ordinarily  so-called,  formed  by  tne  mechanical  mixture 
of  a  nitrate  with  any  form  of  carbon  or  with  any  carbonaceous  sub- 
stance not  possessed  of  explosive  properties,  whether  sulphur  be  or 
be  not  added  to  such  preparation,  ana  whether  such  preparation  be 
or  be  not  mechanically  mixed  with  any  other  non-explosive  sub- 
stance. 

T.  3  b 
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••  ^^^^^'      The  nitrate-mixture  dajBB  oomprifles  such  explofiivea 
Cott^U.  Pyrolithe, 

Padrolithe, 

Foudre  saxifraginey 
and  any  preparation  coming  within  the  above  definition. 

Class  3. — Nitr<hcompound  Class. 

The  term  "  nitro-oompound "  means  any  chemical  compoimd 
possessed  of  explosive  properties,  or  capable  of  combining  with 
metals  to  form  an  explosive  compound,  which  is  produced  by  the 
chemical  action  of  nitric  acid  (whether  mixed  or  not  with  sulphuric 
acid)  or  of  a  nitrate  mixed  with  sulphuric  acid  upon  any  carbona- 
ceous substance,  whether  such  compound  is  mechanically  mixed 
with  other  substances  or  not. 

The  nitro-compound  class  has  two  divisions. 
Division  1  comprises  such  explosives  as — 

Nitro-glycerine, 

DjnDamite, 

Lithofracteur, 

DuaUne, 

GUyoxiline, 

Methylic  nitrate, 
and  any  chemical  compound  or  mechanically  mixed  preparation 
which  consiBts  either  wholly  or  partly  of  nitro-glycerine  or  of  some 
other  licjuid  nitro-compound. 
Division  2  comprises  such  explosives  as — 

Ghm-cotton,  ordinarily  so-called, 

Ghm-paper, 

Xyloidine, 

Gun-sawdust, 

Nitrated  gun-cotton, 

Cotton  gun-powder, 

Schultz's  powder, 

Nitro-manite, 

Picrates, 

Picric  powder, 
and  any  nitro-compound  as  before  defined,  which  is  not  comprised 
in  the  first  division. 


Class  4. — Chlorate-mixture  Class. 

The  term  "  chlorate  mixture  "  means  any  explosive  containing  a 
chlorate. 

The  chlorate-mixture  class  has  two  divisions. 
Division  1  comprises  such  explosives  as — 
Horsley's  blasting  powder. 
Brain's  blasting  powder, 
and  any  chlorate  preparation  which   consists   partly  of    nitro- 
glycerine or  of  some  other  liquid  nitro-compound. 
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Division  2  comprises  such  explosives  as —  ^  J^-  ••  l^- 

Horsley's  original  blasting  powder,  ConioU. 

Erhardt's  powder,  '— 

Reveley's  powder, 

Hochstadter's  blasting  charges, 

Beichen's  blasting  charges, 

Teutonite, 

Chlorated  gun-cotton, 
and  any  chlorate-miKture  as  before  defined,  which  is  not  comprised 
in  the  first  division. 


Glass  5. — Fulminate  Class. 

The  term  "  fulminate "  means  any  chemical  compound  or 
mechanical  mixture,  whether  included  in  the  foregoing  classes  or 
not,  which,  from  its  great  susceptibility  to  detonation,  is  suitable 
for  employment  in  percussion  caps  or  any  other  appliances  for 
developing  detonation,  or  which,  from  its  extreme  sensibility  to 
explosion,  and  from  its  great  instability  (that  is  to  say,  readiness 
to  imdergo  decomposition  from  very  slight  exciting  causes),  is 
especially  dangerous. 

This  class  consists  of  two  divisions. 

Division  1  comprises  such  compounds  as  the  fulminates  of  silver 
and  of  mercury,  and  preparations  of  these  substances,  such  as  are 
used  in  percussion  caps ;  and  any  preparation  consisting  of  a 
mixture  of  a  chlorate  with  phosphorus,  or  certain  descriptions  of 
phosphorus  compounds,  with  or  without  the  addition  of  carbon- 
aceous matter,  and  any  preparation  consisting  of  a  mixture  of 
a  chlorate  with  sulphur,  or  with  a  sulphuret,  with  or  without 
carbonaceous  matter. 

Division  2  comprises  such  substances  as  the  chloride  and  the 
iodide  of  nitrogen,  fulminating  gold  and  silver,  diazobenzol,  and 
the  nitrate  of  diazobenzol. 


Class  6. — Ammunitimi  Class. 

The  term  ^'  ammunition "  means  an  explosive  of  any  of  the 
foregoing  classes  when  enclosed  in  any  case  or  contrivance,  or 
otherwise  adapted  or  prepared  so  as  to  form  a  cartridge  charge 
for  small  arms,  cannon,  or  any  other  weapon,  or  for  blasting,  or 
to  form  any  safety  or  other  fuze  for  blasting  or  for  shells,  or  to 
form  any  tube  for  firing  explosives,  or  to  form  a  percussion  cap,  a 
detonator,  a  fog  signal,  a  shell,  a  torpedo,  a  war  rocket,  or  otiier 
contrivance  other  than  a  firework. 

The  term  ^^  percussion  cap  "  does  not  include  a  detonator. 

The  term  ^*  detonator "  means  a  capsule  or  case  which  is  of 
such  strength  and  construction,  and  contains  an  explosive  of  the 
fulminate^explosive  class  in  such  quantity  that  the  explosion  of 
one  capsule  or  case  will  communicate  the  explosion  to  other  like 
capsules  or  oaaes. 

3b2 
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S8  Vict.  c.  17.       The  term  "  safety  fuze  "  means  a  fuze  for  blasting  "which  bums 
^vSeU^      and  does  not  explode,  and  which  does  not  contain  its  own  means 
.  —  of  ignition,  and  which  is  of  such  strength  and  construction   and 

contains  an  explosive  in  such  quantity  that  the  burning  of  such 
fuze  will  not  communicate  laterally  with  other  like  fuzes. 
The  ammunition  class  has  three  divisions. 
Division  1  comprises  exclusively — 
Safety  cartridges, 
Safety  fuzes  for  blasting, 
Railway  fog  signals, 
Percussion  caps. 
Division  2  comprises  any  ammunition  as  before  defined  which 
does  not  contain  its  own  means  of  ignition,  and  is  not  included  in 
Division  1,  such  as — 

Cartridges    for    small-arms,    which    are    not    safety 

cartridges. 
Cartridges  and    charges    for    cannon,  shells,  mines, 

blasting,  or  other  like  purposes. 
Shells  and  torpedoes  containing  any  explosives. 
Fuzes  for  blasting  which  are  not  Bsietj  fuzes, 
Fuzes  for  shells, 
Tubes  for  firing  explosives. 
War  rockets, 
which  do  not  contain  their  own  means  of  ignition. 

Division  3  comprises  any  ammunition  as  before  defined  which 
contains   its  own  means    of    ignition,  and  is  not  included  in 
Division  1,  such  as — 
Detonators, 
Cartridges    for    small-arms,    which    are    not    safety 

cartridges, 
Fuzes  for  blasting,  which  are  not  safety  fuzes, 
Fuzes  for  shells. 
Tubes  for  firing  explosives, 
which  do  not  contain  their  own  means  of  ignition. 

By  ammunition  containing  its  own  means  of  ignition  is  meant 
ammunition  having  an  arrangement,  whether  attached  to  it  or 
forming  part  of  it,  which  is  adapted  to  explode  or  fire  the  same 
by  friction  or  percussion. 

Class  7.— Firework  Class. 

The  term  "firework"  comprises  firework  composition  and  manu- 
factured fireworks. 

Division  1. — The  term  "firework  composition"  means  any 
chemical  compound  or  mechanically  mixed  preparation  of  an 
explosive  or  infiammable  nature  which  is  used  for  the  purpose  of 
making  manufactured  fireworks,  and  is  not  included  in  the  former 
classes  of  explosives,  and  also  any  coloured  fire  composition. 

Division  2. — The  term  "manufactured  firework"  means  any 
explosive  of  the  foregoing  classes,  and  any  firework  composition, 
when  such  explosive  or  composition  is  enclosed  in  any  case  or 
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contrivance,  or  is  otherwise  manufactured  so  as  to  form  a  squib,  88  Vict.  o.  17. 
cracker,  serpent,  rocket  (other  than  a  war-rocket),  maroon,  star,      counoU*^ 

lance,  wheel,  Chinese  fire,  Eoman  candle,  or  other  article  adapted   '- — 

for  the  production  of  pyrotechnic  effects  or  pyrotechnic  signals. 

0.  L.  Peel, 


ORDER  IN  COUNCIL,  No.  2. 
EXPLOSIVES  ACT,  1875  (38  Vicr.  c.  17). 


OEDEE  IN  COUNCIL  MAKING  GENEEAL  EULES  FOE 
FACTOEIES  FOE  EXPLOSIVES  OTHEE  THAN  GUN- 
POWDEE. 

AT  THE  COURT  AT  WINDSOR, 

21th  day  of  November,  1876. 

Present  .—THE  QUEEN'S  MOST  EXCELLENT  MAJESTY  IN  COUNCIL. 


Whereas  by  Part  I.  (section  10)  of  The  Explosives  Act,  1875 
(hereinafter  referred  to  as  the  Act),  it  is  provided  that  in  every 
gunpowder  factory  the  general  rules  thereinafter  following  shall  be 
observed : 

And  whereas  by  Part  II.  (section  39)  of  the  Act  it  is  declared 
that,  subject  to  the  provisions  subsequently  in  such  Part  II.  con- 
tained, Part  I.  of  the  Act  relating  to  gunpowder  shall  apply  to 
every  other  description  of  explosive  in  like  manner  as  if  the  pro- 
visions of  such  Part  I.  were  re-enacted  in  such  Part  II.,  with  the 
substitution  of  that  description  of  explosive  for  gunpowder : 

And  whereas  by  Part  II.  (section  40,  sub-section  2)  of  the  Act 
it  is  provided  that  in  the  application  of  Part  I.  to  factories  for 
explosive  other  than  gunpowder,  the  general  rules  prescribed  by 
Onler  in  Council  shall  be  substituted  for  the  general  rules  in  Part  I. 
of  the  Act  relating  to  gunpowder  factories : 

Now,  therefore,  in  pursuance  of  the  above-mentioned  provision 
of  the  Act,  her  Majesty  is  pleased,  by  and  with  the  advice  of  her 
Privy  Council,  to  order  and  prescribe  that  in  every  factory  for 
explosive  other  than  gunpowder  (not  being  a  small  firework  factory 
licensed  by  the  local  authority)  the  following  general  rules  shall  lie 
observed  (among  othera)  : — 

10.  Any  carriage,  boat,  or  other  receptacle  in  which  explosive, 
or  any  ingredient  thereof  which  by  itself  is  possessed  of 
explosive  properties,  or  which  when  mixed  with  anv  other 
ingredient  or  article  also  present  in  such  carriage,  boat,  or 
receptacle  is  capable  of  forming  an  explosive  mixture  or  an 
explosive  compound,  is  conveyed  from  one  building  to 
another  in  a  factory,  or  from  any  such  building  to  any  place 


't^  Orders  under  the  Explosives  Acty  1875. 

••  2S**  \J^'  outside  of  such  factory,  or  from  one  part  of  a  factory  to  any 

OouMiL  other  part  or  to  a  place  outside  of  such  factory,  shall,  unless 

specially  exempted  by  the  licence,   or  by  an  order  of   a 

Government  inspector,  be  constructed  without  any  exposed 
iron  or  steel  in  the  interior  thereof,  and  shall  convey  only 
the  explosive  and  ingredients,  and  shall  be  closed  or  ottter- 
wise  properly  covered  over ;  and  the  explosive  and  ingre- 
dients shall  DC  so  conveyed  with  all  due  diligence,  and  with 
such  precaution  and  in  such  manner  as  will  sufficientljr 
guard  against  any  accidental  ignition  or  explosion ;  pro- 
vided that  so  much  of  this  rule  as  applies  to  the  exdusion 
of  iron  or  steel  shall  not  be  obligatory  in  the  case  of  a 
carriage,  boat,  or  other  receptacle  in  which  no  explosive 
other  than  explosive  of  the  1st  division  of  the  6th  (ammu- 
nition^ class  is  conveyed. 
Wherever  m  this  Order  an  explosive  is  distinguished  as  belonging' 
to  a  particular  class  or  division  of  a  class,  reference  is  made  to  the 
classification  of  explosives  contained  in  an  Order  in  Coimcil  made 
in  pursuance  of  section  106  of  the  Act. 

C.  L.  PEEL. 


ORDER  IN  COUNCIL,  No.  3. 
EXPLOSIVES  ACT,  1875  (38  Vict.  c.  17). 


OEDEE  IN  COUNCIL  EELATING  TO  MAGAZINES  FOE 
EXPLOSIVES  OTHEE  THAN  GUNPOWDEE,  WHETHER 
WITH  OE  WITHOUT  GUNPOWDEE. 

AT  THE  COURT  AT  WINDSOR, 

The  27th  day  of  November,  1876. 

Fmmt:  THfi  QUEEN'S  MOST  EXCELLENT  MAJESTY  IN  COUNCIL. 


In  pursuance  of  the  provisions  hereinafter  set  forth  of  "  The 
Explosives  Act,  1875  "  (hereinafter  referred  to  as  the  Act),  her 
Majesty  is  pleased,  by  and  with  the  advice  of  her  Privy  Council, 
to  order  and  prescribe,  with  respect  to  magazines  for  keeping 
explosives  other  than  gunpowder,  whether  with  or  without  gun- 
powder, as  follows : — 

1,  Whereas  by  Part  I.  (section  10)  of  the  Act  it  is  provided  that 
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in  every  gunpowder  magazine  the  general  rules  thereinafter  follow-  **^*-  \'  ^'^^ 
ing  shall  be  observed :  c^n'ou! 

And  whereas  by  Part  II.  (section  39)  of  the  Act  it  is  declared  > ■■ 

that,  subject  to  the  provisions  subsequently  in  such  Part  II.  con- 
tained, Part  I.  of  the  Act  relating  to  gunpowder  shall  apply  to 
every  other  description  of  explosive  in  like  manner  as  if  the  pro- 
visions of  such  Part  I.  were  re-enacted  in  such  Part  II.,  with  the 
substitution  of  that  description  of  explosive  for  gunpowder : 

And  whereas  by  Part  II.  (section  40,  sub-section  2)  of  the  Act 
it  is  provided  that  in  the  application  of  Part  I.  to  magazines  for 
explosive  other  than  gunpowder  the  general  rules  prescribed  by 
Onier  in  Council  shall  be  substituted  for  the  general  rules  in 
Part  I.  of  the  Act  relating  to  gunpowder  magazines : 

And  whereas  by  Part  II.  (section  40,  sub-section  7)  of  the  Act 
it  is  provided  that  where  any  explosive  other  than  gunpowder  is 
allowed  to  be  kept  in  the  same  magazine  with  gunpowder,  the 
general  rules  prescribed  by  Order  in  Council  shall  be  observed 
instead  of  the  general  rules  in  Part  I.  of  the  Act : 

Now,  therefore,  in  pursuance  of  the  above-mentioned  provisions 
of  the  Act,  her  Majesty  is  pleased,  by  and  with  the  advice  of  her 
Privy  Council,  to  order  and  prescribe  that  in  every  magazine  for 
explosives  other  than  gunpowder,  whether  with  or  without  gun- 
powder, the  following  general  rules  shall  be  observed  {among 
others) : — 

(11.)  Any  carriage,  boat,  or  other  receptacle  in  which  explosive 
is  conveyed  from  one  building  to  another  in  a  magazine, 
or  from  any  such  building  to  any  place  outside  of  such 
magazine,  or  from  one  part  of  a  magazine  to  any  place 
outside  of  such  magazine,  shall,  unless  specially  exempted 
by  the  licence  or  by  an  order  of  a  Government  inspector, 
be  constructed  without  any  exposed  iron  or  steel  in  the 
interior  thereof,  and  shall  contain  only  the  explosive, 
and  shall  be  closed  or  otherwise  properly  covered  over ; 
and  the  explosive  shall  be  so  conveyed  with  all  due  dili- 
gence, and  with  such  precautions  and  in  such  manner  as 
will  sufficiently  guard  against  any  accidental  ignition  or 
explosion ;  provided  that  so  much  of  this  rule  as  applies 
to  the  exclusion  of  iron  or  steel  shall  not  be  obligatory 
in  the  case  of  a  carriage,  boat,  or  other  receptacle  in 
which  no  explosive  other  than  explosive  of  the  1st  divi- 
sion of  the  6th  (ammunition)  class  is  conveyed. 

4,  Wherever  in  this  Order  an  explosive  is  distinguished  as 
belonging  to  a  particular  class  or  division  of  a  class,  reference  is 
made  to  the  classification  of  explosives  contained  in  an  Order  in 
Council  made  in  pursuance  of  section  106  of  the  Act. 

C.  L.  PEEL. 
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88  YUst.  e.  17. 
Order  in 
Conndl. 


ORDER  IN  COUNCIL,  No.  11. 
EXPLOSIVES  ACT,  1875  (38  Vict.  c.  17). 


OEDEE  IN  COUNCIL  RESPECTING  NOTICE  TO  BE  GIVEN 
OF  ACCIDENTS  CONNECTED  WITH  THE  CONVEY- 
ANCE  OF  EXPLOSIVES  OTHER  THAN  GUNPOWDER. 

AT  THE  COURT  AT  WINDSOR, 

The  27th  day  of  Kovemher^  1875. 

Present:  THE  QUEEN'S  MOST  EXCOELLENT  MAJESTY  IN    COUNCIL. 


Wherbas  by  section  63  of  "  The  Explosives  Act,  1875,"  it  is 
provided  that  where,  in,  about,  or  in  connection  with  any  carriage, 
ship,  or  boat,  eitlier  conveying  an  explosive,  or  in  or  from  which 
an  explosive  is  being  loaded  or  unloaded,  there  occurs  any  accident, 
by  explosion  or  by  fire,  causing  loss  of  life  or  personal  injury  ;  or 
if  the  amount  of  explosive  conveyed  or  being  so  loaded  or  unloaded 
exceeds  in  the  case  of  gunpowder  half  a  ton,  and  in  the  case  of 
any  other  explosive  the  amount  prescribed  by  Order  in  CouncD, 
any  accident  by  explosion  or  by  fire ;  the  owner  or  master  of  such 
carriage,  ship,  or  boat,  and  the  owner  of  the  explosive  conveyed 
therein  or  being  loaded  or  unloaded  therefrom  shall  forthwith  send 
or  cause  to  be  sent  to  the  Secretary  of  State,  notice  of  such  acci- 
dent, and  of  the  loss  of  life  or  personal  injury,  if  any,  occasioned 
thereby : 

Now,  therefore,  in  pursuance  of  the  above-mentioned  provision 
of  the  said  Act,  her  Majesty  is  pleased,  by  and  with  the  advice  of 
her  Privy  Council,  to  order  and  prescribe,  that  in  the  case  of  any 
other  explosive,  whether  with  or  without  gunpowder,  the  amount, 
in  the  aggregate,  shall  be  200  pounds ;  provided  that  nothing  in 
this  Order  shall  apply  where  no  explosive  is  conveyed,  loaded  or 
unloaded,  other  than  ammunition  of  the  1st  division  of  the  6th 
class  (as  defined  in  the  classification  of  explosives  contained  in  an 
Order  in  Council  made  in  pursuance  of  section  106  of  the  said 
Act). 

0.  L.  PEEL. 
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88  Yiot.  6. 17. 
RAILWAY  COMPANY.       Byelawi. 


THE  EXPLOSIVES  ACT,  1875. 

BTELAWS  made  with  the  sanction  of  the  Board  of  Tradb  for 
the  Eegulation  of  the  Loading,  Unloading,  and  Convey- 
ance of  Explosives  on  the  Eailways  of  the  Eailway 
Company  (hereinafter  called  the  Company),  made  under  and 
in  pursuance  of  the  Explosives  Act,  1875  (38  Vict.  c.  17),  and 
every  other  power  and  authority  vested  in  the  company. 

{a,)  The  words  and  expressions  used  in  the  following  hyelaws 
shall  respectively  have  and  include  the  several  meanings  assigned 
to  them  or  defined  in  "The  Explosives  Act,  1875,"  and  in  the 
Order  of  her  Majesty  in  Council,  dated  the  5th  of  August,  1875, 
made  in  pursuance  of  section  106  of  the  said  Act,  unless  the  sub- 
ject or  context  otherwise  requires. 

(6.)  The  term  "explosive"  means  and  shall  include  and  apply 
to  every  article  and  substance  mentioned  as  or  defined  to  be  an 
explosive  in  and  by  the  3rd  section  of  the  said  Act,  or  the  said 
Older  in  Council,  or  any  Order  in  Council  which  may  hereafter  be 
made  in  pursuance  of  the  said  Act. 

(<?.)  Where  by  any  of  these  byelaws  any  time  is  prescribed  or 
allowed  for  giving  any  notice  to  tlie  company,  or  for  the  doing  of 
any  act  by  the  company,  such  time  shall  be  computed  exclusively 
of  Sunday,  Christmas  Cay,  Good  Friday,  and  any  statutory  Bank 
Holiday. 

1.  No  carriage  containing  an^  explosive  which  the  company 
shall,  by  any  notice  or  regulation  for  the  time  being  in  force, 
notify  that  they  will  not  receive,  forward  or  carry,  shall  be  de- 
livered to  the  company  for  conveyance,  or  be  brought,  sent,  or 
forwarded  to  or  upon  any  railway  of  the  company. 

2«  No  person  shall  send  to  the  company  any  consignment  of 
explosive,  unless  he  has  given  to  the  company  forty-eight  hours 
previous  notice  in  writing  of  his  intention  to  send  such  consign- 
ment, and  stating  the  true  name,  description,  and  quantity  of  the 
explosive  proposed  to  be  conveyed,  and  his  own  name  and  address, 
and  also  the  name  and  address  of  the  proposed  consignee,  and  has 
had  an  intimation  in  writing  from  the  company  that  they  are  pre- 
pared to  receive  such  consignment. 

3«  Consignments  of  explosive  shall  be  sent  to  the  company's 
forwarding  station,  and  shall  be  received  by  their  servants,  only  at 
such  times  during  the  hours  of  daylight,  that  is  to  say,  between 
sunrise  and  sunset,  as  the  company  may  appoint ;  and  every  oon- 
signment  and  package  containing  any  explosive  proposed  to  be 
conveyed  on  any  railway  of  the  company  shall,  immediately  on  the 
anivad  thereof  at  the  company's  station,  wharf,  or  railway,  be  de- 
livered to  and  be  received  by  the  company's  servants  authorised  to 
receive  dangerous  goods,  and  by  no  other  person  whatsoever. 
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£8  Vict.  e.  17.      4.  No  explosive  shall  be  loaded  or  unloaded  on  the  company's 
Byeiswi.     premises  by  the  consignor  or  consignee  thereof,  or  their  serYanta, 
except  between  sunrise  and  sunset. 

5.  Safety  cartridges  and  percussion  caps  and  safety  fuze  (for 
blasting),  may  be  conveyed  by  passenger  train,  provided  all  due 
precautions  be  taken  by  the  sender  for  the  prevention  of  accident 
Dy  fire  or  explosion ;  also  railway  fog  signals  for  the  company's 
own  use  ;  but,  except  as  aforesaid,  no  explosive  whatever  shall  be 
conveyed  by  passenger  train. 

6.  Gunpowder,  or  any  explosive  made  with  gunpowder,  included 
in  the  2nd  division  of  the  6th  (ammunition)  class  of  explosives,  as 
classified  by  the  said  Order  in  Council  of  the  6th  of  August,  1875, 
if  packed  in  metallic  cylinders  of  a  pattern  approved  by  the  com- 
pany, and  similar  in  construction  and  security  to  those  used  by 
Government  for  the  conveyance  of  small  quantities  of  gunpowder 
by  railway,  may  be  conveyed  along  with  ordinary  goods  traffic  in 
a  carriage  not  containing  any  article  or  substance  liable  to  cause 
or  communicate  fire  or  explosion. 

7.  No  explosive  of  the  5th  (fulminate)  class,  nor  any  explosive 
of  the  6th  (ammunition)  class,  containing  its  own  means  of  igni- 
tion, nor  any  explosive  of  the  7th  (firework)  class,  shall  be  con- 
veyed in  the  same  carriage  with  any  explosive  not  of  the  class  and 
division  to  which  it  belongs,  unless  it  be  sufficiently  separated 
therefrom  to  prevent  any  fire  or  explosion  which  may  take  place  in 
one  such  explosive  being  communicated  to  another. 

8.  There  shall  not  be  conveyed  in  the  same  carriage  with  any 
explosive,  any  lucif er  matches,  fuzees,  pipe-lights,  acids,  naphtha, 
paraffin,  petroleum,  to  which  "The  Petroleimi  Act,  1871,"  or  any 
Act  repealing  or  amending  the  same,  applies,  or  any  other  volatile 
spirit  or  substance  liable  to  give  off  an  inflammable  vapour  at  a 
temperature  below  100°  Fahrenheit,  or  liable  to  spontaneous  igni- 
tion, or  to  cause  or  communicate  fire  or  explosion. 

9.  On  each  side  of  every  carriage  containing  any  explosive  there 
shall  be  affixed  in  conspicuous  characters,  by  means  of  a  securely 
attached  label  or  otherwise,  the  word  *'  explosive,"  or  the  name  of 
the  explosive  with  the  word  "  explosive,"  except  when  containing 
gunpowder  or  ammunition  packed  in  metallic  cylinders,  as  pro- 
vided for  in  the  6th  of  these  byelaws ;  and  every  carriage  contain- 
ing explosive  shall  be  placed  as  far  as  practicable  from  the  engine 
attached  to  the  train. 

10.  Not  more  than  five  carriages  containing  explosive  shall  be 
loaded  or  unloaded  at  or  on  any  railway  station  or  wharf  of  the 
company,  or  be  attached  to  or  conveyed  by  any  one  train  at  any 
one  time ;  and  the  quantity  of  explosive  to  be  contained  or  loaded 
in  any  one  such  carriage  at  any  one  time  shall  not  exceed  10,000 
pounds  in  weight ;  provided  always,  that  the  quantity  of  explosive 
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to  be  contained  or  loaded  in  any  one  such  carriage  shall  not  exceed  **  J^^J*  ®*  ^'^' 
one  ton  in  weight,  unless  the  carriage  shall  be  a  covered  van.  ^^  ^'' 

U,  If  the  explosive  to  be  conveyed  is  not  effectually  protected 
from  accident  by  fire  from  without,  by  being  placed  in  the  interior 
of  a  carriage  which  is  enclosed  on  all  sides  witli  wood  or  metal, 
then  the  explosive  shall  be  completely  covered  with  painted  cloth, 
tai'j)aulin,  or  other  suitable  material,  so  as  to  effectually  protect  it 
against  communication  of  fire. 

12.  There  shall  not  be  any  iron  or  steel  in  the  interior  of  the 
portion  of  the  carriage  where  the  explosive  is  deposited,  unless  the 
same  be  covered  either  permanently  or  temporarily  with  leather, 
wood,  cloth,  sheet-lead,  or  otlier  suitable  material. 

13.  When  the  stowing  of  explosive  in  any  carriage,  or  the  load- 
ing or  unlolding  of  any  explosive  is  undertaken  by  any  person  other 
than  the  company,  all  due  precautions  shall  be  taken  by  such  person 
by  careful  stowing  and  loading  and  unloading  and  otherwise,  to 
prevent  and  secure  such  explosive  from  being  brought  into  contact 
with  or  endangered  by  any  other  article  or  substance  liable  to  cause 
fire  or  explosion. 

14.  In  loading  or  unloading  any  explosive,  the  casks  and  pack- 
ages containing  the  same  shall,  as  far  as  practicable,  be  passed  from 
hand  to  hand,  and  not  rolled  upon  the  ground,  and  in  no  case  shall 
any  such  casks  or  packages  be  rolled,  unless  hides,  cloths  or  sheets 
have  been  previously  laid  down  on  the  platform  or  ground  over 
which  the  same  are  to  be  rolled.  Casks  or  packages  containing 
explosive  shall  not  be  thrown  or  dropped  down,  but  shall  be  caro- 
fuUy  deposited  and  stowed. 

15.  No  person  while  employed  in  loading,  stowing  in  any  car- 
riage, or  unloading  any  explosive  included  in  classes  1,  2,  3, 4,  or  5 
of  the  classification  of  explosives  as  classified  by  the  said  Order  in 
Council,  dated  August  5th,  1875,  shall  wear  boots  or  shoes  with 
steel  or  iron  nails,  steel  or  iron  heels,  or  tips  of  any  kind,  or  have 
about  his  person  any  lucifer  match,  exi)losive,  or  means  of  striking 
a  light ;  and  aU  persons  employed  in  the  loading,  stowing,  or  un- 
load^g  of  any  explosive  shall,  while  such  loading,  stowing,  or 
xmloading  are  going  on,  abstain  from  smoking. 

16.  While  the  loading,  unloading,  or  conveyance  of  explosive  is 
going  on,  all  persons  engaged  in  such  loading,  unloading,  or  con- 
veyance shall  observe  all  due  precautions  for  the  prevention  of  acci- 
dents by  fire  or  explosion,  and  for  preventing  unauthorised  persons 
ha\dng  access  to  the  explosive  so  being  loaded,  unloaded,  or  con- 
voyed, and  shall  abstain  from  any  act  whatever  which  tends  to 
cause  fire  or  explosion,  and  is  not  reasonably  necessary  for  the 
purpose  of  loading,  unloading,  or  conveyance  of  such  explosive,  or 
of  any  other  article  carried  therewith,  and  for  preventing  any  other 
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••^•J- ••  1^'  person  from  oommittmg  any  such  act ;  and  such  other  person  who, 
^^  ^''     after  being  warned,  commits  any  such  act  shall  be  deemed  to 
commit  a  breach  of  these  byelaws. 

17.  The  loading  or  unloading  of  explosive  into  or  out  of  any 
carriage,  when  once  begun,  shafi  be  proceeded  with  with  all  due 
diligence  until  the  same  is  completed. 

18.  Packages  containing  any  explosive  must  be  removed  by  the 
consignee  from  the  station,  wharf,  or  depot  of  the  company  to 
which  they  have  been  conveyed,  as  soon  as  practicable  and  with  all 
due  diligence  after  arrival ;  and  if  not  removed  within  twelve 
hours  after  arrival,  the  packages  and  contents  may  be  forthwith 
sold  by  the  company,  or  otherwise  disposed  of  as  they  think  fit ; 
and  such  packages  shall  in  the  meantime,  and  until  such  removal, 
sale,  or  disposal,  be  completely  covered  over  with  painted  cloth, 
tarpaulin,  or  other  suitable  material. 

19.  The  company  may  refuse  to  receive,  forward,  carry,  or 
allow  to  be  brought  or  carried  upon  their  railway  any  carriage  or 
package  which  they  suspect  to  be  packed  or  sent,  or  to  contain  any 
article  or  thing  packed  or  sent  in  contravention  of  the  said  Act, 
or  of  any  of  these  byelaws,  or  not  in  accordance  therewith,  and 
in  case  any  carriage  or  package  which  the  company  suspect  to 
be  so  packed  or  sent,  or  to  contain  any  such  article  or  thing  as 
aforesaid,  shall  be  upon  any  railway  of  the  company,  the  company 
may  open,  or  require  such  carriage  or  package  to  be  opened,  to 
ascertam  the  fact. 

20.  These  bvelaws  are  supplemental  to  "  The  Explosives  Act, 
1875,*'  and  in  the  event  of  any  breach  (by  any  act  or  default)  of 
any  of  them,  or  any  attempt  to  commit  such  breach,  the  following 
penalties  and  consequences  will  be  incurred  and  ensue ;  that  is  to 
say— 

(1.)  The  explosive  in  respect  of  which,  or  being  in  the  carriage, 
or  train  of  carriages,  in  respect  of  which  the  ofiPence  is 
committed,  may,  unless  the  offence  be  committed  by  the 
company,  be  forfeited  to  the  company. 

(2.)  The  person  committing  the  offence  shall  be  liable  to  a 
penalty  not  exceeding  20/.  for  each  offence,  and  to  a 
further  penalty  of  10/.  for  each  day  dining  which  the 
offence  continues ;  and  the  owner  of  the  carriage,  or  train 
of  carriages,  in  respect  of  which,  or  containing  the  explo- 
sive in  respect  of  which,  the  offence  is  committed,  the 
person  in  charge  of  such  carriage,  and  the  owner  of  such 
explosive,  shall  each  be  liable  to  a  similar  penalty,  if  he 
was  a  party  or  contributed  to  such  offence,  or  neglected 
to  supply  the  proper  means,  or  to  issue  proper  orders  for 
the  observance,  or  has  not  used  due  diligence  to  enforce 
the  observance  of  these  byelaws. 
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2L  Copies  of  these  byelaws  shall  be  exhibited  in  a  oonspicuous  ®^  J"J;^^'/^' 


place  at  the  stations  on  the  company's  railways,   and  may  be 
obtained  on  application  to  the  secretary  of  the  company. 

22.  The  above  byelaws  (with  the  exception  of  byelaw  No.  5)  do 
not  apply  to  small  packages  of  percussion  caps,  safety  cartridges, 
or  gunpowder,  earned  by  passengers  for  private  use  and  not  for 
sale,  not  exceeding  in  the  whole  for  one  passenger  at  any  one  time, 
5,000  percussion  caps,  and  1,000  safety  cartridges  in  number,  and 
three  pounds  in  weight  of  gunpowder,  provided  such  gunpowder 
is  contained  in  a  substantial  case,  bag,  canister,  or  other  receptacle, 
made  and  closed  so  as  to  prevent  the  gunpowder  from  escaping. 

Given  under  the  common  seal  of  the 

this  day  of  187  . 


Secretary. 


The  Board  of  Trade  hereby  signify  their  sanction  of  the  above 
byelaws. 

Signed  by  order  of  the  Board  of  Trade  this  day 

of  187  . 

An  Assistant' Secretary  to  the  Board  of  Trade. 


NOTICE. 

The  company  hereby  give  notice  that  they  are  not  common 
carriers  of  explosives,  and  do  not  undertake  me  carriage  of  any 
explosive  except  on  special  conditions  signed  by  the  sender  thereof, 
or  by  the  person  delivering  the  same  to  the  company  for  carnage. 
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THE  RAILWAY  COMPANIES  ACT,  1875. 

38  &  39  VIOT.  c.  31. 

88  ft  89  ^At.  An  Act  to  make  perpetual  Section  Four  of  the  Railway  Com- 

^•^^''•^'  panics  Act,   1867,  and  Section  Four  of  the  Railwaf/ 

Companies  {Scotland)  Act,  1867.       [29^A  June,  1875.] 

30  &  31  Vict.  "Whekeas  by  section  4  of  the  Eailway  Companies  Act,  1867, 
0. 127.  restrictions  were  placed  on  the  liability  of  the  rolling  stock  and 

plant  of  railway  companies  in  England  and  Ireland  to  be  taken  in 
execution  at  law  or  m  equity  at  any  time  after  the  passing  of  that 
Act  and  before  the  first  day  of  September  one  thousand  eight 
hundred  and  sixty-eight : 

30  &  31  Vict  And  whereas  by  section  4  of  the  Eailway  Companies  (Scotland) 
0. 126.  ^ct,  1867,  restrictions  were  placed  on  the  liability  of  rolling  stock 

and  plant  of  railway  companies  in  Scotland  to  be  attached  by 
diligence,  at  any  time  after  the  passing  of  that  Act  and  before  the 
first  day  of  September  one  thousand  eight  hundred  and  sixty- 
eight  : 

31  &  32  Vict.  And  whereas  by  the  Eailway  Companies  Act,  1868,  it  was  enacted 
^'  '^^'  that  the  said  sections  should  be  read  and  have  effect  as  if  the  first 

day  of  September  one  thousand  eight  hundred  and  seventy  were 
therein  mentioned  instead  of  the  first  day  of  September  one  thou- 
sand eight  hundred  and  sixty-eight : 

And  whereas  the  said  sections  have  since  been  continued  tmtil 
the  thirty-first  day  of  December  one  thousand  eight  hundred  and 
seventy-five,  and  it  is  expedient  that  the  same  should  be  made 
perpetual : 

]3e  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty, 
bv  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same  as  follows : 

30  &  31  Vict.  1,  The  Eailway  Companies  Act,  1868,  and  also  the  words  "  and 
and^o^' 1*26*'  ^^^Te  the  first  dajr  of  September  one  thousand  eight  hundred 
8. 4,  made'  and  sixty-eight "  m  section  4  of  the  Eailway  Companies  Act, 
perpetual.       1867,  and  in   section  4   of   the   Eailway  Companies  (Scotland) 

Act,  1867,  are  hereby  repealed,  and  the  said  sections   shall  be 

perpetual. 

This  Act  is  now  repealed  by  46  &  47  Vict.  c.  39. 
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THE  CONTINUOUS  BRAKES  ACT,  1878. 

41  VICT.  c.  20. 

An  Act  to  provide  for  returns  respecting  Continuous  Brakes  in  41  viot,  o.  20, 
i^e  on  Passenger  Trains  on  Railways.  "'  ^'  ^' 

[17^A  June,  1878.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

1.  This  Act  may  be  cited  as  The  Railway  Eetums  (Continuous  Short  tide. 
Brakes)  Act,  1878. 

2.  Every  railway  company  shall  twice  in  every  year  make  to  Returns  to  be 
the  Board  of  Trade  returns  respecting  the  use  of  continuous  brakes  ^^\^ran* 
on  the  passenger  trains  running  on  the  railways  worked  by  such  way  com- 

OOmpany,  panies  to 

The  returns  shall  contain  the  particulars  and  be  in  the  form  ^rad^  re- 
specified  in  the  schedule  to  this  Act,  or  shall  contain  such  other  Bpecting  oou- 
particulars  and  be  in  such  other  form  as  the  Board  of  Trade  from  ^^^ 
time  to  time  prescribe ;  and  the  Board  of  Trade  may  in  any  case  ™^*'®** 
dispense  with  any  part  of  the  returns  where  they  deem  the  same 
inapplicable. 

The  returns  shall  be  made  for  the  six  months  ending  on  the 
last  day  of  December  and  the  last  day  of  June  in  every  year,  or 
on  such  other  days  as  the  Board  of  Trade  from  time  to  time  direct, 
and  shall  be  made  within  fourteen  days  after  the  expiration  of  each 
six  months. 

Every  return  shall  be  signed  by  the  officer  of  the  company 
responsible  for  the  correctness  of  the  return,  and  by  the  chairman 
or  deputjr  chairman  of  the  directors  of  the  company,  or  where  there 
are  no  directors  by  the  individual  or  one  of  the  individuals  bound 
to  make  the  return. 

Any  railway  company  who  fail  to  comply  with  this  section  shall 
be  liable  on  summary  conviction  before  a  court  of  summary  juris- 
diction to  a  fine  not  exceeding  five  pounds  for  every  day  during 
which  the  default  continues. 

Any  person  who  makes  or  is  privy  to  the  making  of  a  return 
under  this  Act  which  is  to  his  knowledge  false  in  any  particular 
shall  be  liable  on  summary  conviction  before  a  court  of  summary 
jurisdiction  to  a  fine  not  exceeding  fifty  pounds. 

Expressions  in  this  Act  have  the  same  meaning  as  they  have  in  84  &  85  Ylot. 
the  Eegulation  of  Railways  Act,  1871.  «•  78. 
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yss 


Bbtusn  for  the  six  months  endmg  on  the  day  of  »  18    » 

of  all  oases  in  which  continnous  brakes  have,  from  any  oanse,  failed  to  act 
when  required  to  be  bronght  into  action  on  any  railway  worked  by  the 
Bailway  Company. 


Sehednle. 


Name  of 
Railway  Company. 


Name  or  description  of 

Brake  which  failed  in  being 

brought  into  use. 


Date  of 
Failure. 


Particulars  of  circumstances 

relatinff  to 

the  causes  of  failure. 


Betubn  for  the  six  months  ending  on  the  day  of  »  18    , 

of  all  cases  in  which  continuous  brakes  have  not  been  used  on  any  passenger 
train  running  on  a  railway  worked  by  the  Railway 

Company. 


Name  of 
Railway  Company. 


Name  of  Railway  worked  b7 

Compan]^  on  which  Passenger  Train 

ran  without  Continuous^rake. 


Number  of  Passenger 
Trains  80  run. 


T. 


3c 


1 
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FORMS  OF  EETUENS,  Nob.  2  ahd  3,  AS  PRESCRIBED  BY  THE  BOJLRD 

OF  TRADE. 

No.  2 — Retubit  for  the  Six  Months  ending  on  the  31st  day  of  December,  1886,  of 
all  instances  in  which  Continnons  Brakes  have  failed  to  act  when  required  to 
be  brought  into  action  or  have  caused  delay  in  the  working  of  the  trainfi,  okl 
any  railway  worked  by  the  Railway  Company. 


Name  of 

Railway 

Company. 


Name  or 

Deecription  of 

Brake  which 

failed  or  caused 

delaj  in  any 
of  the  instances 

asked  for 
in  Column  4. 


3 

Date 

of 

Failure. 


Instances  under  the  three  follow- 
ing heads  separate!  v  of : — 

1.  Failure  or  partial  failure  to  act 
when  required  in  case  of  an 
accident  to  a  train,  or  a  colli- 
sion between  trains  being  im- 
minent. 

2.  Failure  or  partial  failure  to 
act  under  ordinary  circum- 
stances to  stop  a  train  when 
required. 

In  both  of  the  above  inttancet 
(1  (^  2)  the  cause  to  be  fully  stated. 

3.  Delay  in  the  working  of  trains 
in  consequence  of  de&cts  in,  or 
improper  action  of  the  Brakes, 
distinguishing  whether  they 
arose  from  neglect  or  inexpe- 
rience of  servants,  or  failure  of 
machinery  or  material. 

The  number  aMxed  to  each  ear^ 
rxage  on  which  the  bralce failed,  or 
which  caused  the  delay,  to  be  stated 
in  each  circumstance;  and  also  the 
locality  where  the  failure  occurred. 


Number  of 
miles  ran  by 
Trains  fitted 

with  eacii 

descri^tioxi  of 

Conturaoua 

Brake. 


NoxB. — If  there  were  no  failures,  or  no  instances  of  delay,  it  should  be  so  stated. 


No.  3. — ^Rbtubk  for  the  Six  Months  ending  on  the  3l8t  day  of  Deoember,  1886,  of 
the  number  of  miles  run  by  Passenger  Trains  not  fitted  with  Continuous  Brakes 
on  any  railway  worked  by  the  Railway  Company. 


Name  of 
Railway  Company. 


Name  of  Railway  worked 

by  Company  on  which  Passenger 

Train  ran  without  Continuous 

Brake. 


{Insert  in  this  column  the  name  of 
the  Company^  s  railway  and  of 
any  railway  worked  by  them,) 


Number  of 

miles  run  by  Passenger 

Trains  without  Continuous 

Brakes. 


Note. — Should  Continuous  Brakes  not  be  in  use  on  the  Company's  railway,  or  on 
the  railways  worked  by  them,  it  will  still  be  necessary  to  give  the  amount  of 
stock  not  fitted,  and  the  number  of  miles  run  by  trains  without  Continuous 
Brakes  required  by  Returns  Nos.  1  and  3. 
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THE  CONTAGIOUS  DISEASES  (ANIMALS)    4i»4«viet. 

^  ^       0.  74. 1.  S8. 

ACT,  1878.  ^ 


41  &  42  VICT.  c.  74. 

33. — (1)  Every  railway  company  shall  make  a  provision,  to  the 
satisfaction  of  the  Privy  Council,  of  water  and  food,  or  either  of 
them,  at  such  stations  as  the  Privy  Council  from  time  to  time,  by 
general  or  specific  description,  direct,  for  animals  carried,  or  about 
to  bo  or  havmg  been  carried,  on  the  railway  of  the  company. 

(2)  The  water  and  food  so  provided,  or  either  of  them,  shall  be 
supplied  to  any  such  animal  oy  the  company  carrying  it,  on  the 
request  of  the  consignor  or  of  any  person  in  charge  thereof. 

(3)  As  regards  water,  if,  in  the  case  of  any  animal,  such  a 
request  is  not  made,  so  that  the  animal  remains  without  a  supply 
of  water  for  twentv-f our  consecutive  hours,  the  consignor  and  the 
person  in  charge  of  the  animal  shall  each  be  gmliy  of  an  offence 
against  this  Act,  and  it  shall  lie  on  the  person  charged  to  prove 
such  a  request  and  the  time  within  which  the  animal  nad  a  supply 
of  water. 

(4)  But  the  Privy  Council  may  from  time  to  time,  if  they  think 
fit,  by  order  prescribe  any  other  period,  not  less  than  twelve  hours, 
instead  of  the  period  of  twenty-four  hours  aforesaid,  generally,  or 
in  respect  of  any  particular  kind  of  animals. 

(5)  The  company  supplying  water  or  food  under  this  section 
may  make  in  respect  thereof  such  reasonable  charges  (if  any)  as 
the  Privy  Council  by  order  approve,  in  addition  to  such  charges  as 
they  are  for  the  time  being  authorised  to  make  in  respect  of  the 
carriage  of  animals.  The  amount  of  those  additional  charges 
accrued  due  in  respect  of  any  animal  shall  be  a  debt  from  the  con- 
signor and  from  the  consignee  thereof  to  the  companjy,  and  shall 
be  recoverable  by  the  company  from  either  of  them,  with  costs,  by 
proceedings  in  anv  court  of  competent  jurisdiction.  The  company 
shall  have  a  lien  for  the  amount  thereof  on  the  animal  in  respect 
whereof  the  same  accrued  due,  and  on  any  other  animal  at  any 
time  consigned  by  or  to  the  same  consignor  or  consignee  to  be 
carried  by  the  company. 

The  Order  of  1886  uuder  this  Act  will  be  found  immediately  before  the  Appendix, 
pott. 
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43  ft  44  Viot. 
0.42. 


Amendment 
of  law. 


THE  EMPLOYERS'   LIABILITY  ACT,  1880. 

43  &  44  VIOT.  c.  42. 

48  ft  44  Viot.  An  Act  to  cxteud  and  regulate  the  Liability  of  Employers  to 

— '*'  '  make  compensation  for  Personal  Injuries   suffered  by 

Workmen  in  their  service.  \7th  September^  ISSO.J 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

L  Where  after  the  commencement  of  this  Act  personal  injury  is 
caused  to  a  workman 

(1.)  By  reason  of  any  {a)  defect  in  the  condition  of  the  ways, 
works,  machinery,  or  plant  connected  with  or  used  in  the 
business  of  the  employer ;  or 
(2.)  By  reason  of  the  negligence  of  any  person  in  the  service  of 
the  employer  who  has  any  superintendence  (6)  entrusted 
to  him  whilst  in  the  exercise  of  such  superintendence ;  or 
(3.)  By  reason  of  the  negligence  of  any  person  in  the  service  of 
the  employer  to  wnose  orders  or  directions  the  workman 
at  the  time  of  the  injury  was  bound  to  conform  (c),  and 
did  conform,  where  such  injury  resulted  from  his  having 
BO  conformed ;  or 
(4.)  By  reason  of  the  act  or  omission  of  any  person  in  the  service 
of  the  employer  done  or  made  in  obedience  to  the  rules  or 
bye-laws  of  the  employer,  or  in  obedience  to  particular 
instructions  given  by  any  person   delegated  with  the 
authority  of  the  employer  in  that  behalf ;  or 
(5.)  By  reason  of  the  negligence  of  any  person  in  the  service  of 
the  employer  who  has  the  charge  or  control  {d)  of  any 
signal,  points,  locomotive  engine,  or  train  upon  a  railway, 
the  workman,  or  in  case  the  injury  results  in  death,  the  legal  per- 
sonal representatives  of  the  workman,  and  any  persons  entitled  in 
case  of  death,  shall  have  the  same  right  of  compensation  and 
remedies  against  the  employer  as  if  the  workman  had  not  been  a 
workman  of  nor  in  the  service  of  the  employer,  nor  engaged  in  his 
work. 

For  the  law  as  to  the  liability  of  a  master  for  injuries  to  liis  servant  as  it  stood 
before  this  Act,  see  the  notes  to  section  89  of  the  Eailways  Clauses  Act,  1846. 
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A  workman  may  contract  not  to  claim  compensation  nnder  the  Act  (Oriffithe  y.    iSlk44  'Tict. 
Earl  of  Dudley,  9  Q.  B.  D.  357).  C  42,  I.  2. 

The  effect  of  the  Act  is  to  deprive  the  employer  in  the  oases  mentioned  in  this  

section  of  the  defence  that  the  injury  was  caused  by  the  negligence  of  a  fellow-  Ckmtract  to 
workman.    But  the  employer  may  set  np  contributory  negligence  by  the  workman,  exclude  Act. 
and  he  may  rely  upon  the  defence f^o^^/i^i  nonfit  injuria  {TTeblin  y.  Ballard,  17  Q.B.  D. 
122  ;  Thoftuu  v.  Quartermaine,  18  Q.  B.  D.  685). 

(a)  The  test  whether  machinery  or  plant  is  defectiye  or  not,  is  whether  it  is  fit  or  Defect  in 
unfit  for  the  purpose  to  which  it  is  applied  [He^ke  y.  Samuehon,  12  Q.  B.  D.  30 ;  condition. 
Crippa  y.  Judge,  13  Q.  B.  D.  583 ;    Paley  y.  Oarrett,  16  Q.  B.  D.  62 ;  Thomas  y. 
Quartermaine,  17  Q.  B.  D.  414 ;  18  Q.  B.  D.  686). 

An  obstruction  placed  in  a  roadway  is  not  a  defect  in  the  condition  of  the  way 
within  sub-section  (1)  {M'G\ffin  y.  Pahncr'a  Co,,  10  Q.  B.  D.  6). 

The  works  referred  to  are  works  completed,  and  not  works  m  course  of  construc- 
tion {Howe  y.  Fxneh,  17  Q.  B.  D.  187). 

{b)  As  to  a  person  haying  SQperintoidence  entrusted  to  him  (see  Shaffers  v.  General  Person  having 
Steam  Navigation  Co.,  10  Q.  B.  D.  356).  superintend- 

The  employer  will  be  liable  for  uie  negligence  of  the  superintendent,  though  ence. 
when  negligent  he  may  be  voluntarily  assisting  in  manual  labour  (Osborne  v.  Jackson, 

11  Q.  B.  D.  619). 

{e)  Express  orders  are  not  necessary  to  briuK  the  case  within  this  sub-section.  Orders. 
It  is  enough  if  the  injured  person  is  acting  under  the  general  direction  of  another 
servant  {Milhcard  v.  Midland  Ry.  Co.,  14  Q.  B.  D.  68). 

(d)  A  workman  whose  duty  it  is  to  clean,  oil,  and  adjust  the  points  has  not  Having 
** charge  or  control"  of  the  points  within  sub-section  (6)  (Gibbs  v.  G.  W.  Hy.  Co.,  charge  or 

12  Q.  B.  D.  208).  oontroL 
A  *'  capstan  man,"  whose  duty  it  is  to  move  trucks  by  setting  the  capstan  in 

motion,  has  been  held  to  be  a  person  having  control  of  a  train  {Cox  v.  G,  y,  Ry.  Co., 
19  Q.  B.  D.  106). 

**  Railway"  in  sub-section  5,  includes  a  temporary  railway  laid  down  by  a  con- 
tractor for  the  construction  of  the  works  {Doughty  v.  Firbank,  10  Q.  B.  D.  358). 

2.  A  workman  Bhall  not  be  entitled  under  this  Act  to  any  right  Exceptions  to 
of  compensation  or  remedy  against  the  employer  in  any  of   the  amendment 
following  cases ;  that  is  to  say,  ^ 

(1.)  under  sub-section  one  of  section  one,  unless  the  defect 
therein  mentioned  arose  from,  or  had  not  been  discovered 
or  remedied  owin^  to  the  negligence  of  the  employer,  or 
of  some  person  m  the  service  of  the  employer,  and 
entrusted  by  him  with  the  duty  of  seeing  that  tiie  tirays, 
works,  machinery,  or  plant  were  in  proper  condition. 

(2.)  "Under  sub-section  four  of  section  one,  unless  the  injury  re- 
sulted from  some  impropriety  or  defect  in  the  rules,  bye- 
laws,  or  instructions  therein  mentioned;  provided  that 
where  a  rule  or  bye-law  has  been  approved  or  has  been 
accepted  as  a  proper  rule  or  bye -law  by  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  or  by  the  Board 
of  Trade  or  any  other  department  of  the  Government, 
under  or  by  virtue  of  any  Act  of  Parliament,  it  shall  not 
be  deemed  for  the  purposes  of  this  Act  to  be  an  improper 
or  defective  rule  or  bye-law. 

(3.)  In  any  case  where  the  workman  knew  of  the  defect  or 
negligence  which  caused  his  injury,  and  failed  within  a 
reasonable  time  to  give,  or  cause  to  be  given,  information 
thereof  to  the  employer  or  some  person  superior  to  him- 
self in  the  service  of  the  employer,  unless  he  was  aware 
that  the  employer  or  such  superior  already  knew  of  the 
said  defect  or  negligence. 
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*42  **^!^       8,  The  amount  of  compensation  recoverable  under  this  Act  shall 
^'    *  "•  not  exceed  such  sum  as  may  be  found  to  be  equivalent  to  the 

Limit  of  sum    estimated  earnings,  during  the  three  years  preceding  the  injury,  of 
reooverable  as  j^  person  in  the  same  grade  employed  during  those  years  in  the  like 
oompenaa-       employment  and  in  the  district  in  which  the  workman  is  employed 
at  me  time  of  the  injury. 


oompenaa 
tion. 


Limit  of  time 
for  reoovery 
of  oompenaa- 
tlon. 


4.  An  action  for  the  recovery  imder  this  Act  of  compensation 
for  an  injury  shall  not  be  maintainable  unless  notice  that  injury 
has  been  sustained  is  given  within  six  weeks,  and  the  action  is 
commenced  within  six  months  from  the  occurrence  of  the  accident 
causing  the  injury,  or,  in  case  of  death,  within  twelve  months  from 
the  time  of  death :  Provided  always,  that  in  case  of  death,  the  want 
of  such  notice  shall  be  no  bar  to  the  maintenance  of  such  action  if 
the  judge  shall  be  of  opinion  that  there  was  reasonable  excuse  for 
such  want  of  notice. 

The  notice  mnat  be  in  writing  {Keen  y.  Millwall  Dock  Co.y  8  Q.  B.  D.  482}. 
See  sect.  7  as  to  what  the  notice  must  contain. 


able  im^er 
penalty  to  be 
deducted 
from  com- 
pensation 
imder  Act. 


Trial  of 
actions. 


6.  There  shall  be  deducted  from  any  compensation  awarded  to 
any  workman,  or  representatives  of  a  workman,  or  persons  claimiog 
by,  under,  or  through  a  workman  in  respect  of  any  cause  of 
action  arising  under  this  Act,  any  penalty  or  part  of  a  penalty 
which  may  nave  been  paid  in  pursuance  of  any  other  Act  of 
Parliament  to  such  workman,  representatives,  or  persons  in 
respect  of  the  same  cause  of  action ;  and  where  an  action  has 
been  brought  under  this  Act  by  any  workman,  or  the  representa- 
tives of  any  workman,  or  any  persons  claiming  by,  under,  or 
through  such  workman,  for  compensation  in  respect  of  any  cause 
of  action  arising  under  this  Act,  and  payment  has  not  previously 
been  made  of  any  penalty  or  part  of  a  penalty  under  any  other 
Act  of  Parliament  in  respect  of  the  same  cause  of  action,  such 
workman,  representatives,  or  person  shall  not  be  entitled  thereafter 
to  receive  any  penalty  or  part  of  a  penalty  under  any  other  Act  of 
Parliament  in  respect  of  the  same  cause  of  action. 

6. — (1.)  Every  action  for  recovery  of  compensation  under  this 
Act  shall  be  brought  in  a  county  court,  but  may,  upon  the  appli- 
cation of  either  plaintiff  or  defendant,  be  removed  into  a  superior 
court  in  like  manner  and  upon  the  same  conditions  as  an  action 
commenced  in  a  county  court  may  by  law  be  removed. 

(2.)  Upon  the  trial  of  any  such  action  in  a  county  court  before 
the  judge  without  a  jury  one  or  more  assessors  may  be  appointed 
for  the  purpose  of  ascertaining  the  amount  of  compensation. 

(3.)  For  the  purpose  of  regulating  the  conditions  and  mode  of 
appointment  and  remuneration  of  such  assessors,  and  all  matters 
01  procedure  relating  to  their  duties,  and  also  for  the  purpose  of 
consolidating  any  actions  under  this  Act  in  a  county  court,  and 
otherwise  preventing  multiplicity  of  such  actions,  rules  and  regu- 
lations may  be  made,  varied,  and  repealed  from  time  to  time  in 
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the  same  manner  as  rules  and  regulations  for  regulating  the  prac-   48  ft  44  Vict. 


tice  and  procedure  in  other  actions  in  county  courts. 
'  "County  court"  shall,  with  respect  to  Scotland,  mean  the 
"  Sheriff's  Court,"  and  shall,  with  respect  to  Ireland,  mean  the 
«  Civil  BiU  Court." 

In  Scotland  any  action  under  this  Act  may  be  removed  to  the 
Court  of  Session  at  the  instance  of  either  party,  in  the  manner 
provided  by,  and  subject  to  the  conditions  prescribed  by,  section 
nine  of  the  Sheriff  Courts  (Scotland)  Act,  1877.  40  &  4i  Vict. 

In  Scotland  the  sheriff  may  conjoin  actions  arising  out  of  the  °-  ^^* 
same  occurrence  or  cause  of  action,  though  at  the  instance  of  dif- 
ferent parties  and  in  respect  of  different  injuries. 

The  power  of  remoyal  will  be  exercised  only  in  special  cases.  Power  to 

A  d^ect  in  the  notice  under  the  Act,  and  the  existence  of  an  action  in  the  High  remove. 
Court  with  which  the  plaintiff  wishes  to  consolidate  the  County  Court  action,  are 
not  sufficient  grounds  for  remoTing  the  County  Court  action  {Munday  y.  Thamet  Co.^ 
10  Q.  B,  D.  59). 

Sect.  39  of  the  County  Courts  Act,  1856,  which  enables  a  defendant  upon  certain 
terms  to  stay  an  action  of  tort  in  the  County  Court,  where  the  the  claim  is  for  more 
than  5/.,  does  not  apply  to  an  action  under  this  Act  {It.  y.  Judge  of  City  of  London 
Court,  14  Q.  B.  D.  818,  905). 

7.  Notice  in  respect  of  an  injury  under  this  Act  shall  give  the  Mode  of 
name  and  address  of  the  person  injured,  and  shall  state  in  ordinary  ^^^1^  ^f 
language  the  cause  of  the  injury  and  the  date  at  which  it  was  sus-  injury, 
tained,  and  shall  be  served  on  the  employer,  or,  if  there  is  more 
than  one  employer,  upon  one  of  such  employers. 

The  notice  may  be  served  by  delivering  the  same  to  or  at  the 
residence  or  place  of  business  of  the  person  on  whom  it  is  to  be 
served. 

The  notice  may  also  be  served  by  post  by  a  registered  letter 
addressed  to  the  person  on  whom  it  is  to  be  served  at  his  last 
known  place  of  residence  or  place  of  business ;  and,  if  served  by 
post,  shall  be  deemed  to  have  been  served  at  the  time  when  a  letter 
containing  the  same  would  be  delivered  in  the  ordinary  course  of 
post ;  and,  in  proving  the  service  of  such  notice,  it  shall  be  suffi- 
cient to  prove  that  the  notice  was  properly  addressed  and  regis- 
tered. 

Where  the  employer  is  a  body  of  persons  corporate  or  unincorpo- 
rate,  the  notice  shall  be  served  by  delivering  the  same  at  or  by 
sending  it  by  post  in  a  registered  letter  addressed  to  the  oflBce,  or, 
if  tliere  be  more  than  one  office,  any  one  of  the  offices  of  such  body. 

A  notice  under  this  section  shall  not  be  deemed  invalid  by  reason 
of  any  defect  or  inaccuracy  therein,  imless  the  judge  who  tries  the 
action  arising  from  the  injury  mentioned  in  the  notice  shall  be  of 
opinion  that  the  defendant  in  the  action  is  prejudiced  in  his  defence 
by  such  defect  or  inaccuracy,  and  that  the  defect  or  inaccuracy  was 
for  the  purpose  of  misleading. 

The  notice  under  this  section  must  be  a  notice  in  writing  {Moyle  y.  Jenkins,  8  Q.  Notice  in 
B.  D.  116  ;  Keen  v.  Miliwall  Dock  Co.,  8  Q.  B.  D.  482).  writing. 

The  omission  of  the  cause  and  date  of  the  injury  does  not  render  the  notice 
inyalid  if  the  employer  is  not  prejudiced  in  his  defence  by  the  omission  or  misled 
(Stone  V.  ITyde,  9  Q.  B.  D.  76  ;  Carter  v.  Drysdale,  12  Q.  B.  D.  91.  See  Clarkson  v. 
M^ugrare,  9  Q.  B.  D.  386). 
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4Sft44Vict. 

0.42, 

M.  8—10. 

Definitions. 


38  &  39  Vict. 
0.  90. 


Coiiiineno6- 
ment  of  Act. 


8*  For  the  purposes  of  this  Act,  unless  the  context  otherwise 
requires, — 

The  expression  ^^  person  who  has  superintendenoe  entrusted  to 

him    means  a  person  whose  sole  or  principcd  duty  is  that  of 

superintendenoe,  and  who  is  not  ordinarily  engaged  in  manual 

laoour: 
The  expression  "employer "includes  a  hody  of  persons  corporate 

or  unincorporate : 
The  expression  "  workman  "  means  a  railway  servant  and  any 

person  to  whom  the  Employers  and  Workmen  Act,  1875, 

applies. 

ThiB  does  not  include  an  onmibns  conductor  engaged  at  daily  wages,  or  the  driyer 
of  a  tramcar  (Morgan  y.  London  General  Omnibus  Co.,  13  Q.  B.  D.  832 ;  Cook  v.  iT. 
Metropolitan  Tramways  Co.,  18  Q.  B.  D.  C83.  See,  too,  Jaeksm  y.  Rill,  13  Q.  B.  D. 
618). 

9.  This  Act  shall  not  come  into  operation  until  the  first  day  of 
January  one  thousand  eight  himdred  and  eighty-one,  which  date 
is  in  this  Act  referred  to  as  the  commencement  of  this  Act. 


Short  title. 
Gontinned  till 
Dec.  31,  1888. 
60  &  61  Vict, 
c.  63. 


10.  This  Act  may  be  cited  as  the  Employers'  Liability  Act, 
1880,  and  shall  continue  in  force  till  the  thirty-first  day  of 
December  one  thousand  eight  himdred  and  eighty-seven,  and  to 
the  end  of  the  then  next  session  of  Parliament,  and  no  longer, 
unless  Parliament  shall  otherwise  determine,  and  all  actions  com- 
menced under  this  Act  before  that  period  shall  be  continued  as  if 
the  said  Act  had  not  expired. 
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THE   COMMONABLE  RIGHTS  COMPENSA- 
TION  ACT,  1882. 

45  VIOT.  c.  15. 

An  Act  to  provide  for  the  better  application  of  Moneys  paid  45  vict.  o.  15, 
btf  way  of  Compensation  for  the  compulsory  acquisition      "*  ^'  ^' 
of  Common  Lands   and  extinguishment  of  Rights    of 
Common.  [\^th  June^  1882.] 

Whereas  under  the  provisions  of  the  Lands  Clauses  Consolida-  8  &  9  Vict, 
tion  Act,  1845,  and  of  railway  and  other  special  Acts  of  Parlia-  ®-  ^®- 
ment,  money  is  directed  or  authorised  to  be  paid  to  a  committee  as 
compensation  for  the  extinction  of  commonable  rights  or  for  lands, 
being  common  lands  or  in  the  nature  thereof,  the  right  to  the  soil 
of  which  belongs  to  the  commoners : 

And  by  the  Lands  Clauses  Consolidation  Act,  1845,  and  by  the  15  &  16  Vict. 
Inclosure  Act,  1852,  and  the  Inclosure  Act,  1854,  certain  powers  \Jt\^  v  t 
of  apportioning  and  otherwise  dealing  with  such  money  are  con-  ^^  97^ 
f  erred  upon  any  such  committee  and  upon  the  Inclosure  Commis- 
sioners for  England  and  Wales  (hereinafter  called  the  commis- 
sioners), but  such  powers  are  found  in  practice  to  be  insufficient, 
and  money  paid  by  way  of  compensation  as  aforesaid  is  often  in 
consequence  useless  to  the  persons  interested  therein  : 

And  whereas  it  is  expedient  to  give  such  powers  of  dealing  with 
such  compensation  money  as  are  hereinafter  specified,  but  such 
powers  cannot  be  conferred  without  the  sanction  of  Parliament : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : — 

1.  This  Act  may  be  cited  as  the  Commonable  Eights  Compen-  short  title, 
sation  Act,  1882. 

2. — (1.)  With  respect  to  any  money  which  has  been  or  here-  Application 
after  may  be  paid  by  any  railway  or  other  public  company  or  ^oonip©n»- 
oorporate  body  or  otherwise  under  the  provisions  of  the  L^nds  for^c^^^ 
Clauses  Act  and  any  Act  incorporated  therewith,  or  of  any  other  lands. 
Act  of  Parliament  to  a  committee  of  commoners  as  oompensation 
for  the  extingmshment  of  commonable  or  other  rights  or  for  lands 
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45  Vict.  0. 15,  being  conunon  lands  or  in  the  nature  thereof  the  right  to  tlie   boU 
'•^'         of  which  may  belong  to  the  conunonerB,  the  committee     (or    a 
majority  in  number  thereof)   or,  after  the  expiration  of    twelve 
months  from  the  payment  of  such  money  to  the  committee,  any 
three  of  the  persons  claiming  to  be  interested  in  such  money  xnay 
make  application  in  writing  to  the  commissioners  to  call  a  meeting 
of  the  persons  interested  in  such  money  to  consider  the  application 
thereof,  and  the  commissioners  shall  call  a  meetiug  according'Zy, 
and  at  such  meeting  the  majority  in  number  and  the  majority  in 
respect  of  interest  of  the  persons  present  may  decide  by  resolution 
that  such  money  shall  be  applied  and  laid  out  in  one  or  more  of 
the  following  ways — 

(a.)  In  the  improvement  of  the  remainder  of  the  common  land 
in  respect  of  a  portion  of  which  such  money  has  been 
paid; 
(b.)  In  defraying  the  expense   of  any  proceedings  under  the 
8  &  9  Vict.  Metropolitan  Commons  Acts  or  imder  the  Inclosure  Acts, 

c.  lis,  &c.  1845  ^  1878,  with  reference  to  a  scheme  for  the  local 

management,  or  a  Provisional  Order  for  the  regulatfon, 
of  such  common  land,  or  of  any  application  to  Parlia- 
ment for  a  Private  Bill  or  otherwise  for  the  preservation 
and  management  of  such  common  land  as  an  open  space; 
(c.)  In  defraying  the  expense  of  any  legal  proceedings  for  the 
protection  of  such  common  land,  or  the  commoners'  rights 
over  the  same ; 
(d.)  In  the  purchase  of  additional  land  to  be  used  as  common 

land; 
(e.)  In  the  purchase  of  land  to  be  used  as  a  recreation  ground 
for  the  neighbourhood ; 
and  any  such  resolution  shall  bind  the  minority  and  all  absent 
parties,  and  the  commissioners  shall  make  an  order  under  their 
seal  for  the  payment  to  them  of  any  expenses  incurred  by  them 
in  relation  to  the  matter,  and  (subject  to  such  payment)  for  the 
application  of  the  money  according  to  such  resolution,  and  the 
committee  or  the  persons  in  whose  names  such  money  stands  or  is 
invested,  or  the  survivors  or  survivor  in  account  of  such  persons, 
or  the  legal  personal  representative  of  such  survivor,  shall,  upon 
service  of  any  such  order  of  the  commissioners  as  aforesaid  upon 
them  or  any  of  them  or  any  person  on  their  behalf  as  the  com- 
missioners may  direct,  pay  and  apply  the  said  money  or  realise 
any  security  in  which  the  same  is  invested,  and  pay  and  apply  the 
proceeds  thereof  in  manner  directed  by  the  said  order. 

(2.)  Any  land  so  purchased  as  aforesaid  for  use  as  common  land 
shall  be  conveyed  to  and  vest  in  trustees  upon  trusts  for  the 
persons  interested,  such  trustees  to  be  appointed,  and  such  trusts, 
and  the  powers  and  duties  of  the  trustees,  and  provisions  for  the 
appointment  of  new  trustees  from  time  to  time  to  be  declared  and 
provided  by  an  order  under  the  seal  of  the  commissioners,  pursuant 
to  resolutions  to  be  passed  at  a  special  meeting  of  the  persons 
interested,  convened  by  the  said  commissioners  by  such  majorities 
as  aforesaid. 
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(3.)  Every  appointment  of  a  new  trustee  or  of  new  trustees,  in  46  Viot.  o.  15, 
pursuance  of  this  Act,  shall  be  subject  to  confirmation  by  the      "•  ^•~^- 
commissioners  under  their  seal,  and  upon  such  confirmation  the 
land  shall  vest  in  the  remaining  and  the  newly  appointed  trustees 
without  any  conveyance. 

(4.)  The  commissioners  shall  publish  such  notice  of  any  meeting 
held  under  this  Act,  and  frame  such  rules  and  give  such  directions 
for  the  conduct  of  such  meetings  and  the  service  of  orders  made 
by  them  under  this  Act  as  they  may  deem  fit,  and  may,  if  they 
think  fit,  direct  an  assistant  commissioner  appointed  by  them  to 
preside  at  any  such  meeting,  and  any  such  meeting  may  be 
adjourned  from  time  to  time. 

(5.)  Any  land  so  purchased  as  aforesaid  for  use  as  recreation 
ground  shall  be  conveyed  to  and  vest  in  the  local  authority  as 
specified  in  the  schedule  to  this  Act  for  the  district  within  which 
such  land  is  situate,  and  shall  be  held  and  managed  by  such  local 
authority,  subject  to  and  in  accordance  with  the  provisions  relating 
to  recreation  grounds  respectively  contained  in  the  Inclosure  Acts, 
1845  to  1878. 

3.  Any  moneys  heretofore  paid  or  hereafter  to  be  paid  by  any  Application 
railway  or  other  public  company  or  body  corporate  or  otherwise  of  compensa- 
under  the  provisions  of  the  Lands  Clauses  Act,  1845,  and  any  Act  foTrecr^tion 
incorporated  therewith,  or  of  any  other  Act  of  Parliament,  to  any  grounds  and 
local  authority  as  specified  in  the  schedule  to  this  Act,  or  to  the  ^^^  gardens, 
churchwardens  and  overseers  of  a  parish  in  respect  of  any  recrea- 
tion ground  or  allotment  for  field  gardens  taken  imder  the  powers 

of  any  such  Act  or  Acts  of  Parliament  shall  be  applied  in  manner 
provided  bv  the  Inclosure  Acts,  1845  to  1878,  as  amended  by  the  42  &  43  Vict. 
Commons  Act,  1879,  with  respect  to  the  surplus  rents  arising  from  °'  ^^' 
recreation  grounds  and  field  gardens  respectively. 

4.  In  any  case  where  money  paid  by  way  of  compensation  as  Provision  for 
aforesaid  has,  before  the  passing  of  this  Act,  been  applied  in  any  ^^**^  where 
one  or  more  of  the  ways  authorised  by  this  Act,  a  resolution  may  hy^I/oi 
be  passed,  at  any  meeting  of  the  persons  interested,  called  bv  compensation 
the   commissioners  in  manner  provided   by  this  Act,   by   such  ^**^*^^ 
majorities  as  aforesaid  approving  of  such  application,  and  such  in  the^^ner 
application  shall,  upon  the  allowance  of  such  resolution  by  the  authorised  by 
commissioners  under  their  seal,  be  deemed  to  have  been  lawfully  *^  ^^^' 
made  imder  the  provisions  of  this  Act;   and  the  committee  or 

other  persons  by  whom  such  money  has  been  so  applied  shall 
thereupon  be  discharged  from  all  liability  in  respect  of  such  money 
so  applied.  And  the  provisions  in  this  Act  contained  with  respect 
to  the  declaration  of  trusts,  and  the  powers  and  duties  of  trustees, 
and  the  appointment  of  new  trustees,  from  time  to  time,  shall 
apply  in  every  case  in  which  such  money  has,  before  the  passing  of 
tnis  Act,  been  laid  out  in  the  purchase  of  land. 

5.  Copies  of  all  orders  made  by  the  commissioners  under  this  Deposit  of 
Act  shall  be  deposited  and  kept  in  like  manner  as  copies  of  an  <»^'^- 
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45  Viot.  0.  i«,  award  are  by  the  InoloBure  Act,  1845,  directed  to  be  deposited  and 
'•^-        kept. 

L  ^       6.  This  Act  shall  not  extend  to  the  New  Forest. 


SCHEDULE. 


Situation  of  Land. 


Within  the  Metropolis 


Not  within  the  Metropolis,  but  within  the 
district  of  an  urban  sanitarf  authority, 
as  defined  by  the  Public  Health  Act, 
1875,  or  any  Act  amending  the  same. 

Elsewhere  than  within  the  Metropolis  or 
the  district  of  an  urban  sanitaiy  autho- 
rity as  above  defined. 


Local  Authority. 


The  Metropolitan  Board  of  Works. 
The  urban  sanitary  authority. 


The  churchwardens  and  overseera  of 
the  parish. 
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THE  CHEAP  TRAINS  ACT,  1883. 

46  &  47  VIOT.  c.  34. 

An  Act  to  amend  the  Law  relating  to  Railway  Passenger  Duty^  46 *  47  viot. 
and  to  amend  and  consolidate  the  Law  relating  to  the  *^'^"'  ~^' 
conveyance  of  the  QaeerCs  Forces  by  Railway. 

[20#A  August,  1883.] 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows : 

L  This  Act  may  be  cited  as  the  Cheap  Trains  Act,  1883.  Short  title. 

2.  After  the  commencement  of  this  Act  the  duties  now  payable  Abolition  of 
in  respect  of  passengers  conveyed  for  hire  on  a  railway  shall,  pa^enger 
subject  to  the  provisions  of  this  Act,  be  varied  as  follows :  ^J^^  tnuna, 

(1.)  Fares  not  exceeding  the  rate  of  one  penny  a  mile  shall  be  and  reduction 
exempt  from  duty;   but  fares  for  return  or  periodical  ^2^^**^ 
tickets  shall  be   exempt   from    duty  only  where   ^e        °* 
ordinary  fare  for  the  single  journey  does  not  exceed  that 
rate. 

(2.)  Duty  shall  be  payable  at  the  rate  of  two  per  cent,  on  fares 
exceeding  the  rate  of  one  penny  a  mile  for  conveyance 
between  railway  stations  within  one  urban  district  cer- 
tified so  to  be  in  manner  provided  in  this  section. 

(3.)  Where  the  Board  of  Trade  are  satisfied  that  any  two  or  more 
railway  stations  are  within  an  area  which  has  a  continuous 
urban  as  distinguished  from  a  rural  or  suburban  character, 
and  contains  a  population  of  not  less  than  one  hundred 
thousand  inhabitajits,  the  Board  of  Trade  may  certify 
that  those  stations  are  within  one  urban  district  for  the 
purposes  of  this  Act.  The  Board  of  Trade  may  from 
time  to  time  and  at  any  time  rescind  or  vary  any  certifi- 
cate given  by  them  under  this  section. 

3. — (1.)  If  at  any  time  the  Board  of  Trade  have  reason  to  BroTision  for 

believe—  SSTIc^." 

(a.)  That  upon  any  railway  or  part  of  a  railway,  or  upon  any  modati^^d 
line  or  system  of  railways,  whether  belonging  to  one  workmen's 

trains. 
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^^^7"*'  company  or  to  two  or  more  companies,  which  forms  a 

— — '  continuous  means  of  communication,  a  due  and  sufficient 

proportion  of  the  accommodation  provided  by  such  com- 
pany or  companies  is  not  provided  for  passengers  at  fares 
not  exceeding  the  rate  of  one  penny  a  mile ;  or 
(J.)  That  upon  any  railway  carrying  passengers  proper  and 
sufficient  workmen's  trains  are  not  provided  for  workmen 
going  to  and  returning  from  their  work  at  such  fares  and 
at  such  times  between  six  o'clock  in  the  evening  and 
eight  o'clock  in  morning  as  appear  to  the  Board  of 
Trade  to  be  reasonable, 
then  and  in  either  case  the  Board  of  Trade  may  make  such 
inquiry  as  they  think  necessary,  or  may,  if  required  by  the 
company  or  any  of  the  companies  concerned,  refer  the  matter  for 
the  decision  of  the  EaUway  Commissioners,  who  shall  have  the 
same  power  therein  as  if  it  had  been  referred  to  their  decision  in 
pursuance  of  the  Regulation  of  Bailways  Act,  1873. 

(2.)  If  on  an  inquirv  under  this  Act  it  is  proved  to  the  satisfac- 
tion of  the  Board  of  Trade  or  the  Bailway  Commissioners,  as  the 
case  may  be,  that  such  proper  and  sufficient  accommodation  or 
workmen's  trains  as  aforesaid  are  not  provided  by  any  railway 
company,  the  Board  of  Trade  or  the  Ilailway  Commissioners,  as 
the  case  may  be,  may  order  the  company  to  provide  such  accom- 
modation or  workmen's  trains  at  sucn  fares  as,  having  regard  to 
the  cu'cumstances,  may  appear  to  the  said  Board  or  the  Conmufi- 
sioners  to  be  reasonable. 

(3.)  If  any  company  on  whom  an  order  is  made  under  this  Act 
to  provide  proper  and  sufficient  accommodation  or  workmen's 
trains  refuse,  or,  at  any  time  after  the  expiration  of  one  month 
from  the  making  thereof,  neglect  to  comply  with  the  order,  the 
Board  of  Trade  shall  issue  a  certificate  to  that  eflFect  io  the  Com- 
missioners of  Inland  Eevenue,  and  after  the  date  of  such  certificate 
the  company  shall  lose  the  benefit  of  this  Act  and  be  liable  to  pay 
in  respect  of  the  fares  received  after  such  date  the  same  amount  of 
passenger  duty  as  would  be  payable  if  the  passenger  duty  had  not 
been  varied  as  provided  by  this  Act,  and  shall  continue  so  liable  in 
respect  of  all  fares  received  up  to  the  date  at  which  the  Board  of 
Trade  certify  that  the  company  has  complied  with  the  said  order. 
Where  two  or  more  companies  are  concerned,  the  certificate  diall 
state  whether  both  or  all,  or  one  or  more,  and  which  of  them  is  m 
default. 

(4.)  A  company  on  whom  an  order  is  made  bv  the  Board  of 
Trade  under  this  section  may  within  six  months  after  the  making 
of  the  order  appeal  to  the  Railway  Commissioners,  who  shall  have 
the  same  power  in  the  matter  as  ft  it  had  been  originally  referred 
to  their  decision. 

(5.)  The  Board  of  Trade  or  the  Eailway  Commissioners,  as  the 
case  may  be,  may  rescind  or  vary  any  order  made  by  them  under 
this  section. 

Proyision  as        4. — (1.)  Where  any  Act  of  Parliament  allows  a  number  of  miles 

tospedal  ^ 
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greater  than  the  actual  number  of  miles  to  be  reckoned  for  the  46  ft  47  Vict. 

purpose  of  calculating  the  fares  on  any  part  of  a  railway,  the  mile-  ^n  ^Zlt. 

age  so  allowed  shall  be  deemed  for  the  purposes  of  this  Act  to  be  * 


the  mil^e  of  that  part  of  the  railway.  ^J^tionS^ 

(2.)   Where  any  Act  of  Parliament  allows  special  or  exceptional  chafes, 
charges  upon  any  part  of  a  railway,  that  part  shall  for  the  purpose 
of  calculating  fares  imder  this  Act  be  deemed  to  be  a  separate 
railway, 

6.  For  the  purposes  of  this  Act  fares  shall  not  be  deemed  to  Proviso  aa  to 
exceed  the  rate  of  one  penny  a  mile  which  do  not  exceed  one  penny  ^J^^°^  ^' 
for  a  single  journey  of  any  distance  less  than  a  mile,  or,  where  the  21  &  22  Vict, 
distance  travelled,  being  more  than  one  mile,  is  any  number  of  c.  75. 
complete  half  miles  and  a  fraction  not  less  tiian  a  quarter  of  a 
mile,  do  not  exceed  one  halfpenny  for  every  half  nule  and  one 
halfpenny  for  the  fraction;    out  for  a  child  between  three  and 
twelve  years  of  age  the  fare  shall  not  exceed  half  an  adult's  fare, 
and  children  under  three  years  of  age  shall  be  conveyed  free  of 
charge :    Provided  that  a  railway  company  shall  not  be  bound  to 
charge  less  than  one  penny  to  any  person  over  three  years  of  age 
for  any  single  journey. 

Any  charge  or  fare  which  by  any  local  and  personal  Act  relating 
to  any  railway  is  declared  to  be  a  charge  or  fare  consistent  with  the 
provisions  of  the  enactments  relating  to  passenger  duty  which  are 
repealed  by  this  Act  shall  be  deemed  for  the  purposes  of  this  Act 
to  be  a  fare  not  exceeding  the  rate  of  one  penny  a  mile. 

6.  (1.)  For  the  purpose  of  moving  by  railway  on  any  occasion  Conveyance 
of  the  pubUc  service—  ^  foi^at"?^'" 

(a)  any  of  the  officers  or  men  in  or  belonging  to  her  Majesty's  duced  rates* 
navy,  or  royal  naval  volimteers,  and  any  other  officers  or 
men  under  the  conmiand  or  government  of  the  Admiralty; 
and 
{b)  any  of  the  officers  or  soldiers  in  her  Majesty's  regular,  reserve 

or  auxiliary  forces  (within  the  meaning  of  the  Anny  Act,  ^*  &  ^^  Vict. 
1881,  or  any  Act  amending  the  same)  for  the  time  being  °'  ^®' 
subject  to  military  law ;  and 
{c)  any  officers  or  men  of  any  police  force ; 
(all  and  any  of  which  officers,  soldiers  and  men  are  in  this  Act 
^  called  "  the  forces  ") ; 
every  railway  company  shall,  on  the  production  of  a  route  duly 
signed  for  the  conveyance  of  the  forces,  provide  conveyance  for 
them  and  their  personal  luggage,  and  also  for  any  public  bafi^gage, 
stores,  aims,  ammunition,  and  other  necessaries  and  things,  wnether 
actually  accompanying  the  forces  or  not,  at  all  usual  times  at  which 
passengers  are  conveyed  by  the  company,  on  such  terms  as  may  be 
agreed  on  between  the  railway  company  and  the  Secretary  of  State, 
Admiralty,  or  police  authority,  and  subject  to  or  in  default  of 
agreement  on  the  following  terms : 

(i.)  The  passenfi^er  carriages  provided  shall  be  of  such  classes 
in  use  on  we  railway,  and  in  such  proportions,  as  specified 
T.  3d 
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46ft47yiet.  in  the  route,  all  oanriageB  being  protected  from  the  i^eather 

e.  84,  t.  6.  jyjj^  having  proper  aoeommodation : 

(ii.)  The  fares  shall  not  exceed  the  following  proportionB  of  the 
fares  charged  to  private  passengers  for  the  single  joumej 
by  ordinary  tram  in  the  respective  classes  of  carriages 
specified  in  the  route,  that  is  to  say,  if  the  number  of 
persons  conveyed  is  less  than  one  hundred  and  fifty, 
three-fourths;  and  if  the  number  is  one  hundred  and 
fifty  or  more,  then  for  the  first  one  hundred  and  fifty, 
tluree-f ourths,  as  for  four  officers  and  one  hundred  and 
forty-six  soldiers  or  other  persons ;  and  for  the  numbers 
in  excess  of  the  said  one  hundred  and  fifty,  one-half : 
(iii.)  This  section  shall  apply  to  such  wives,  widows,  and  children 
of  members  of  the  forces  as  are  entitled  to  be  conveyed  at 
the  public  expense,  in  like  manner  as  if  they  were  part  of 
the  forces,  but  children  less  than  three  years  old  shall  be 
conveyed  free  of  charge,  and  the  fare  for  a  child  more 
than  three  and  less  than  twelve  years  old  shall  be  half 
the  fare  payable  under  this  section  for  an  adult : 
(iv.)  One  hundredweight  of  personal  luggage  shall  be  conveyed 
by  the  railway  company  free  of  charge  for  every  one  con- 
veyed imder  this  section  who  is  required  by  the  route  to 
be  conveyed  first-class,  and  half  a  hundredweight  for  every 
other  person  conveyed ;  and  any  excess  of  weight  shall 
be  conveyed  at  not  more  than  two-thirds  of  the  rate 
charg-ed  to  the  public  for  excess  luggage : 
(v.)  The  said  public  baggage,  stores,  arms,  ammtmition,  neces- 
saries, and  things  shall  be  carried  at  rates  not  exceeding 
twopence  per  ton  per  mile,  the  assistance  of  the  forces  to 
be  given  when  available  in  loading  and  unloading  the 
same: 
(vi.)  Provided  that  the  company  shall  not  be  bound  under  this 
section  to  carry  gunpowder  or  other  explosive  or  com- 
bustible matters  except  on  terms  agreed  upon  between 
the  company  and  the  Admiralty  or  one  of  Her  Majesty's 
Principal  Secretaries  of  State,  as  the  case  may  be. 
(2.)  For  the  purposes  of  this  section  a  route  didy  signed  shall 
be  deemed  to  be  a  route  issued  and  signed  in  accordance  with 
section  one  hundred  and  three  of  the  Army  Act,  1881,  or  an  order 
aimed  by  a  person   authorized  in  this  behalf  by  one  of  Her 
Majesty's  Principal  Secretaries  of  State,  or  a  route  or  order  eigned 
by  a  person  authorized  in  this  behalf  by  the  Admiralty,  or,  as 
regards  the  police,  a  route  or  order  signed  by  a  person  authorized 
in  this  behalf  by  the  police  authority. 

(3.)  Fares  payable  under  this  section  shall  be  exempt  from 
passenger  duty. 

(4.)  Where  a  company  has  by  refusal  or  neglect  to  comply  with 
an  order  of  the  Board  of  Trade  or  the  Railway  Commissioners  lost 
the  benefit  of  this  Act,  that  company  shall,  imtil  its  compliance  is 
certified  as  in  this  Act  provided,  be  exempt  from  the  provisions  of 
this  section,  but  shall  be  bound  to  convey  all  such  persons  and 
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thingB  as  mentioned  in  this  section  on  the  same  terms  46*47Vict. 

had  not  been  passed.  M.^7~io. 

7.  The  Act  of  the  fifth  and  sixth  years  of  Her  Majesty's  rei^,  Amendment 
chapter  seventy-nine,   intituled  "  An  Act  to  repeal  the  duties  ^  ^  *  J  ^*°** 
payable  on  stage  carriages  and  on  passengers  conveyed  upon  rail-  and  7. 
ways  and  certain  other  stamp  duties  in  Great  Britain,  and  to  grant  *    ^ 
other  duties  in  lieu  thereof,  and  also  to  amend  the  laws  relating  to 

the  stamp  duties,"  is  hereby  amended  in  the  following  respects : — 
(a.)  In  lieu  of  the  affidavit  required  by  section  four  of  the  said 
Act  in  verification  of  accoimte  rendered  for  the  purposes 
of  railway  passenger  duty,  every  such  account  shall  be 
certified  to  be  a  fml  and  true  account  imder  the  hand  of 
the  person  by  whom  the  affidavit  would  have  been  made 
if  this  Act  had  not  been  passed. 
(6.)  The  Commissioners  of  Inland  Revenue  may,  at  their  dis- 
cretion, dispense  with  the  security  by  bond  required  by 
section  seven  of  the  said  Act. 

8.  In  this  Act,  imless  a  contrary  intention  appears  from  the  Definitiona. 
context — 

The  term  "  fare  "  includes  all  sums  received  or  charged  for  the 
hire,  fare^  or  conveyance  of  passengers  upon  or  along  any 
railway : 

The  term  "railway  company"  includes  any  person  being  the 
owner  or  lessee  of  or  working  any  railway  in  the  TJnited 
Kingdom  constructed  or  carried  on  imder  the  powers  of  any 
Act  of  Parliament : 

The  term  "  the  Admiralty  "  means  the  Lord  High  Admiral  of 
the  United  Bangdom  for  the  time  being,  or  the  Commis- 
sioners for  the  time  being  for  executing  the  office  of  Lord 
High  Admiral : 

The  term  "  police  force"  means  the  poUce  force  of  the  metro- 
politan police  district,  or  any  county,  borough,  or  place  main- 
taining a  separate  police  force : 

The  term  "police  authority"  means  the  Secretary  of  State, 
quarter  sessions,  wateh  committee,  police  committee,  police 
commissioners,  or  other  authority  having  the  management  of 
a  police  force. 

Anything  which  the  Board  of  Trade  is  by  this  Act  empowered 
or  required  to  do  may  be  done  by  writing  under  the  hand  of  the 
IVesident  or  Secretary  or  one  of  the  AflSstant  Secretaries  of  the 
Board. 

9.  This  Act  shall  come  into  operation  on  the  first  day  of  Commence- 
October  one  thousand  eight  hundred  and  eighty-three,  which  day  mentof  Act. 
is  in  this  Act  referred  to  as  the  commencement  of  this  Act. 

10.  Without  prejudice  to  anything  done  or  sufEered,  or  any  Repeal, 
ri^ht  acquired  or  liability  inouixed  before  the  commencement  of 

this  Act,  the  Acts  specified  in  the  Schedule  to  this  Act  are  hereby 

3d2 
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46ft47inet.  repealed,  as  from  the  oommencement  of  this  Act,  to  the  extent 
^   »Bliid.  ~  specified  in  the  third  column  of  the  Schedule,  except  so  far  as  such 

' —  Acts  apply  to  Ireland,  and  except  as  respecting  the  conveyance  of 

forces  by  companies  who  lose  the  benefit  of  this  Act. 


Extent  of 
Act. 


U.  This  Act  shall  not  extend  to  Ireland. 


SCHEDULE. 


5&6yiot.  0.  65... 
7  &8  Vict.  0.86... 

le&nVict.  o.  69. 
21&22Tict.  0.  76. 

26&27yiot.  0.  33. 


An  Act  for  the  better  regolation  of 
railwajB  and  for  the  conyeyance  of 
troops. 

An  Act  to  attach  certain  conditions  to 
the  construction  of  future  railways 
authorised  or  to  be  authorised  by 
any  Act  of  the  present  or  succeeding 
sessions  of  Parliament ;  and  for  other 
purposes  in  relation  to  railways. 

All  Act  to  make  better  provision  con- 
cerning the  entry  and  service  of  sea- 
men, ajid  otherwise  to  amend  the  laws 
oonoeming  Her  Majesty's  Navy. 

An  Act  to  amend  the  law  relatmg  to 
cheap  trains,  and  to  restrain  the 
exercise  of  certain  powers  by  canal 
companies  being  also  railway  com- 
panies. 

Aji  Act  for  granting  to  Her  Majesty 
certain  duties  of  inland  revenue ;  and 
to  amend  the  laws  relating  to  the  in- 
land revenue. 


Section  twenty. 


Sections  six,  seven, 
eight,  nine,  ten, 
and  twelve. 


Section  eighteen. 


Sections    one    and 
two. 


Section  fourteen. 
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CHEAP  TRAINS  ACT,  1883.  <«*«^*- 

Board  of  Trade, 
Sir,  12th  October,  1883. 

I  am  directed  by  the  Board  of  Trade  to  request  that  you  will 
call  the  attention  of  the  directors  of  your  company  to  those  provi- 
sions of  the  Cheap  Trains  Act,  1883,  which  vary  the  duties  pay- 
able in  respect  of  passengers  conveyed  for  hire  on  railways. 

Under  sections  2,  4  and  5  of  that  Act,  all  fares  of  a  penny  a 
mile  are  exempt  from  passenger  duty,  and  the  limitations  which 
imder  the  previous  Acts  were  attached  to  the  exemption  of  cheap 
trains  are  consequently  repealed. 

Under  section  2,  fares  exceeding  Id.  a  mile  are  rendered  liable 
to  a  duty  of  2  per  cent,  in  lieu  of  the  existing  duty  of  5  per  cent, 
within  areas  containing  not  less  than  100,000  inhabitants,  and  cer- 
tified by  the  Board  of  Trade  as  urban  districts.  No  such  districts 
have  as  yet  been  certified  by  the  Board  of  Trade,  but  they  are 
taking  steps  to  consider  any  applications  which  the  companies  may 
make  to  them  on  this  subject.  In  so  doing  the  question  of  accom- 
modation given  to  the  poorer  classes  who  inhabit  those  districts 
will  have  to  be  considered  at  the  same  time. 

To  these  reductions  of  taxation  is  attached  the  condition  (s.  3) 
that  if  a  due  proportion  of  the  accommodation  afforded  by  each 
company  is  not  afforded  to  passengers  at  fares  not  exceeding  Irf.  a 
mile,  or  if  proper  workmen's  trains  are  not  provided  between  six  in 
the  evening  and  eight  in  the  morning  at  such  fares  and  hours  as 
the  Board  of  Trade  think  reasonable,  inquiry  may  be  made,  anddf 
the  company  prove  to  be  in  default  the  above-mentioned  reductions 
of  taxation  shall  be  withdrawn  from  that  company. 

The  above  reductions  of  taxation  were  made  by  Parliament  in 
the  belief  and  trust,  justified  in  most  cases  by  the  growth  of  third 
class  traffic,  and  by  the  increase  of  workmen's  trains,  that  the 
true  policy  of  the  companies  in  the  matter  of  accommodation  to 
the  poorer  classes  of  society  is  consistent  with  the  interests  of  those 
classes,  and  that  the  future  would  see  a  continual  increase  in  the 
accommodation  given  to  those  classes. 

It  is,  however,  the  duty  of  the  Board  imder  the  provisions  con- 
tained in  the  third  section  of  the  Act  to  see  that  these  expectations 
are  fulfilled,  and  should  they  prove  not  to  be  fulfilled,  tne  Board 
will  feel  themselves  bound  to  exercise  the  powers  conferred  on  them 
by  that  section. 
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46447 Vtot.       Under  these  ciroumstanoeB  the  Board  of  Trade  request   to  be 
informed — 

I.  What  aooommodation  is  now  provided  by  yonr  oompazij^  far 
passengers  at  fares  not  exceeding  one  penny  a  mile,  and  Tirhat 
accommodation  is  given  by  it  in  the  shape  of  workmen's  farains  P 

n.  What  workmen's  trains  are  provided  upon  the  rail^v^ay,  the 
stations  between  which  they  run,  tne  length  of  the  journeys,  the 
hours  of  starting  and  returning,  and  the  charges  maide ;  also  the 
statutory  obligations  of  the  company  (if  any)  with  regard  to  Mrork- 
men's  trains.  It  should  also  be  stated  whether  the  acconuiiocLation 
provided  in  the  carriages  is  such  as  to  comply  in  each  pajrtzcalar 
with  the  requirements  mtherto  made  for  parliamentary  traixis  P 

m.  Whether  your  company  propose  to  make  any  and.  ^what 
additions  to  or  alterations  in  the  accommodation  thus  given  to 
passengers  at  or  under  Id.  a  mile,  or  to  workmen  P 

I  am,  Sir, 

Tour  obedient  Servant, 

The  Secretory  of  the  T.  H.  Fakbsb. 
Bailway  Company. 


THE  ANIMALS  ORDER  OF  1886. 

Interpretation. 
6.  In  this  Order — 

The  Act  of  1878  means  the  Contagious  Diseases  (Animals)  Act, 
1878. 

Chapter  18. — Eailway  Traffic. 

Sorse-Boxes. 

103. — (1.)  A  horse-box  used  for  horses,  asses,  or  mules  on  a 
railway  shall,  on  every  occasion  after  a  horse,  ass,  or  mule  is  taken 
out  of  it,  and  before  any  other  horse,  ass,  or  mule,  or  any  animal 
is  placed  therein,  be  cleansed  as  follows  : 

(i.)  The  floor  of  the  horse-box,  and  all  other  parts  thereof  with  ( 

which  the  droppings  of  horses,  asses,  or  mules  have  come  I 

in  contact  shall  be  scraped  and  swept,  and  the  scrapings 
and  sweepings  and  all  dimg,  sawdust,  fodder,  litter,  and 
other  matter  shall  be  effectually  removed  therefrom: 
and 
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(ii.)  The  sides  of  the  horse-box  and  all  other  parts  thereof  with 

whioh  the  head  or  anj  discharge  from  the  mouth  or  nostrils 

of  a  horse,  ass,  or  mule  has  oome  in  oontaot  shall  be 

thoroughly  waelied  with  water  bj  means  of  a  sponge, 

brush,  or  other  instrument. 

(2.)  The  scrapings  and  sweepings  of  the  horse-box,  and  all  dimg, 

sawdust,  fodder,  liMer,  and  other  matter  removed  therefrom,  shall 

forthwith  be  well  mixed  with  quicklime. 

Morse-Boxes^  Quard^s  Vans^  and  other  Vehicles. 

104. — (1.)  A  horse-box  or  a  guard's  van  or  other  railway 
vehicle  (not  being  a  railway  truck)  u  used  for  animalR  on  a  railway 
shall,  on  every  occasion  after  an  animal  is  taken  out  of  it,  and 
before  any  other  animal,  or  any  horse,  ass,  or  mule  is  placed  in  it, 
be  cleansed  and  disinfected  as  follows : 

(i.)  If  the  animal  is  accompanied  by  a  declaration  in  writing  of 
the  owner  or  consignee  or  his  agent  to  the  effect  that  it  is 
intended  for  exhibition  or  other  special  purpose  therein 
stated,  and  has  not,  to  the  best  of  his  knowledge  and 
belief,  been  exposed  to  the  infection  of  disease,  the  vehicle 
shall  be  cleansed  as  follows  : 

(a,)  The  floor  of  the  vehicle,  and  all  other  parts  thereof 
with  which  the  droppings  of  the  animal  have  come  in 
contact,  shall  be  scraped  and  swept,  and  the  scrapings 
and  sweepings,  and  all  dung,  sawdust,  fodder,  litter,  and 
other  matter  shall  be  effectually  removed  therefrom  :  and 
{b,)  The  sides  of  the  vehicle,  and  all  other  parts  thereof 
with  which  the  head  or  any  dischar^  from  the  mouth 
or  nostrils  of  the  animal  has  come  m  contact  shall  be 
thoroughly  washed  with  water  by  means  of  a  sponge, 
brush,  or  other  instrument :  but 
(ii.)  If  the  animal  is  not  accompanied  by  such  a  declaration^ 
the  vehicle  shall  be  cleansed  and  disinfected  as  follows : 

(c.)  The  floor  of  the  vehicle,  and  all  other  parts  thereof 
with  which  the  droppings  of  the  animal  have  oome  in 
contact,  shall  be-  scraped  and  swept,  and  the  scrapings 
and  sweepings,  and  all  dung,  sawdust,  fodder,  litter,  and 
other  matter  shall  be  effectuidly  removed  from  the  vehicle: 
then 

{d,)  The  same  parts  of  the  vehicle  shall  be  thoroughly 
washed  or  scrubbed  or  scoured  with  water :  then 

{e,)  The  same  parts  of  the  vehicle  shall  have  applied 

to  them  a  coating  of  lime-wash. 

(2.)  The  scrapings  and  sweeping  of  the  vehicle,  and  all  dun^, 

sawdust,  fodder,  litter,  and  other  matter  removed  therefrom  shall 

forthwith  be  well  mixed  with  quicklime,  and  be  effectually  removed 

from  contact  with  animals. 

Trucks. 

105. — (1.)  A  railway  truck,  if  used  for  animals  on  a  railway, 
shall,  on  every  occasion  after  an  animal  is  taken  out  of  it,  and 
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before  any  other  animal,  or  any  horse,  ass,  or  mnle,  or  an^  fodder 
or  litter,  or  anything  intended  to  be  used  for  or  about  animals^  is 
placed  in  it,  be  cleansed  and  disinfected  as  follows : 

(i.)  The  floor  of  the  truck,  and  all  other  parts  thereof  -with 
which  animals  or  their  droppings  have  come  in  oontacf; 
shall  be  scraped  and  swept,  and  the  scrapings  and  s^^eep- 
ings,  and  all  dung,  sawdust,  litter,  and  other  matteir  alLfiul 
be  effectually  removed  therefrom :  then 
(ii.)  The  same  parts  of  the  truck  shall  be  thoroughly  washed  or 

scrubbed  or  scoured  with  water :  then 
(iii.)  The  same  parts  of  the  truck  shall  have  applied  to  them  a 

coating  of  Ume-wash. 
(2.)  The  scrapings  and  sweepings  of  the  truck,  and  all  duii^» 
sawdust,  Utter  and  other  matter  removed  therefrom  shall  forthwiOi 
be  well  mixed  with  quicklime,  and  be  effectually  removed  from 
contact  with  animals. 

Vam, 

106. — (1.)  A  van,  if  used  for  containing  animals,  horses^  asses, 
or  mules  while  carried  on  a  railway,  shall,  on  every  occasion  after  a 
diseased  or  suspected  animal,  horse,  ass,  or  mule  is  taken  out  oi  itj 
and  as  soon  as  practicable,  and  before  any  other  animal,  horse, 
ass,  or  mule  is  placed  in  it,  be  cleansed  and  disinfected  as  follows : 
(i.)  The  floor  of  the  van,  and  all  other  parts  thereof  with  which 
animals,  horses,  asses,  or  mules,  or  their  droppings  have 
come  in  contact  shall  be  scraped  and  swept,  and  the 
scrapings  and  sweepings,  and  all  dimg,  sawdust,  litter, 
and  other  matter  shall  be  effectually  removed  therefrom : 
then 
(ii.)  The  same  parts  of  the  van  shall  be  thoroughly  washed  or 

scrubbed  or  scoured  with  water :  then 
(iii.)  The  same  parts  of  the  van  shall  have  applied  to  them  a 

coating  of  lime- wash. 
(2.)  The  scrapings  and  sweepings  of  the  van,  and  all  dung, 
sawdust,  Utter,  and  other  matter  removed  therefrom  shall  f orthwitn 
be  well  mixed  with  quicklime,  and  be-  effectually  removed  from 
contact  with  animals. 

Moveable  Oangtcaya  and  other  Apparatus, 

107. — (1.)  A  moveable  gangway  or  passage-way,  cage,  or  other 

apparatus,  used  or  intended  for  the  loading  or  unloading  of  animals 

on  or  from  a  railway  truck,  or  other  railway  vehicle,  or  otherwise 

used  in  connection  with  the  transit  of  animals  on  a  railway,  shall, 

as  soon  as  practicable  after  being  so  used,  be  cleansed  as  follows : 

(i.)  The  gangway  or  apparatus  shall  be  scraped  and  swept,  and 

all  dimg,  litter,  and  other  matter  shall  be  effectually 

removed  therefrom :  then 

(ii.)  The  gangway  or  apparatus  shall  be  thoroughly  washed  or 

scrubbed  or  scoured  with  water. 
(2.)  The  scrapings  and  sweepings  of  the  gangway  or  apparatas, 
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and  all  dung,  litter,  and  other  matter  removed  therefrom  shall 
forthwith  be  well  mixed  with  quicklime,  and  be  effectually  removed 
from  contact  with  animals. 

Pens. 

108. — (1.)  Every  pen  or  other  place  being  in,  about,  near,  or  on 
a  station,  building,  or  land  of  a  railway  company,  and  used  or 
intended  to  be  used  by  or  by  permission  of  a  railway  company,  or 
otherwise,  for  the  reception  or  keeping  of  animals  before,  after,  or 
in  course  of  their  transit  by  railway,  shall  be  cleansed  and  disin- 
fected, either  on  each  day  on  which  it  is  used  and  after  it  has  been 
used,  or  at  some  time  not  later  than  twelve  o'clock  at  noon  of  the 
next  following  day  and  before  it  is  used  on  such  next  following 
day :  provided  that  where  such  user  is  on  a  Saturday  the  Monday 
f oUowmg  shall  be  considered  to  be  the  next  following  day  for  such 
purpose. 

(2.)  EveiT  such  pen  or  other  place  shall  be  cleansed  and  disin- 
fected as  follows : 

(i.)  All  parts  of  the  pen  or  other  place  with  which  animals  or 
their  droppings  have  come  in  contact  shall  be  scraped 
and  swept,  and  the  scrapings  and  sweepings,  and  all  dimg, 
sawdust,  litter,  and  other  matter  snail  be  effectually 
removed  therefrom :  then 
(ii.)  The  same  parts  of  the  pen  or  other  place  shall  be  thoroughly 

washed  or  scrubbed  or  scoured  with  water  :  then 
(iii.)  The  same  parts  of  the  pen  or  other  place  shall  have  applied 

to  them  a  coating  of  lime-wash. 
(3.)  The  scraping  and  sweepings  of  the  pen  or  other  place,  and 
all  dung,  sawdust,  litter,  and  other  matter  removed  therefrom  shall 
forthwith  be  well  mixed  with  quicklime,  and  be  effectually  removed 
from  contact  with  animals. 


Chapter  22. — Offences. 

114.  If  anything  is  done  or  omitted  to  be  done  in  contravention 
of  any  of  the  foregoing  provisions  of  this  Part,  the  owner  and  the 
charterer  and  the  master  of  the  vessel  in  or  in  respect  of  which — 
and  the  owner  of  the  gangway  or  passage-way,  cage,  or  other  appa- 
ratus in  respect  of  which — and  the  railway  company  carrymg 
animals,  horses,  asses,  or  mules  on  or  owning  or  working  the  rail- 
way on  which — and  the  owner  and  the  lessee  and  the  occupier  of 
the  pen  or  other  place  in  which — and  the  person  using  the  van  in 
which — and  the  owner  and  the  lessee  and  the  occupier  of  the  place 
of  landing  or  place  adjacent  thereto  or  other  place  in  which — ^and 
the  owner  and  the  lessee  and  the  occupier  of  any  other  place  or 
thing  in  respect  of  which — (as  the  case  may  be)  the  same  is  done 
or  omitted,  shall,  each  according  to  and  in  respect  of  his  or  their 
own  acts  or  omissions,  be  deemed  guilty  of  an  offence  against  Uie 
Act  of  1878. 
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Ghaftbb  26. — ^Transit  by  Bailway. 
Trucks^  Har^'BoxeSy  or  other  Vehicles, 

123.  Eveiy  railway  truck,  horse-box,  or  other  railway  veMde, 
used  for  carrying  animals,  horses,  asses,  or  mules  on  a  rail^w^ay,  shall 
be  provided  at  each  end  with  two  sprinff  buffers,  and  tJie  floor 
thereof  shall,  in  order  to  prevent  slippmg,  oe  strewn  with  a  proper 
quantity  of  litter  or  sand  or  other  proper  substance,  or  l>e  fitted 
with  battens  or  other  proper  foot-holds. 

Overcroicding. 

124.  A  railway  company  shall  not  allow  any  railways  track, 
horse-box,  or  other  vehicle  used  for  carrying  animals,  horses,  assess 
or  mules  on  the  railway  to  be  overcrowded  so  as  to  cause  nnxieoes- 
sary  suffering  to  the  animals,  horses,  asses,  or  mules  therein. 

8hom  Sheep. 

125.  Between  each  first  day  of  November  and  the  next  follow- 
ing thirtieth  day  of  April  (bom  days  inclusive)  every  railway  track 
or  other  railway  vehicle  carrying  sheep  shorn  and  unclothed  shaZZ 
be  covered  and  inclosed  so  as  to  protect  the  sheep  from  the  weather, 
without  obstruction  to  ventilation;  except  that  this  article  shali 
not  apply  to  sheep  last  shorn  more  than  sixty  days  before  bein^  so 
carried. 

Chapter  27. — Ofpbncbs. 

126.  If  anything  is  done  or  omitted  to  be  done  in  contravention 
of  any  of  the  foregoing  provisions  of  this  part,  the  owner  and  the 
charterer  and  the  master  of  the  vessel  in  which — and  the  owner 
and  the  lessee  and  the  occupier  of  the  place  where  animals  are  put 
on  board  of  or  landed  from  vessels  at  which — ^and  the  railway  com- 
pany carrying  animalB  on  or  owning  or  working  the  railway  on 
which — ^and  also,  in  case  of  the  overcrowding  of  a  vessel,  or  of 
a  railway  truck,  horse-box,  or  other  vehicle  on  a  railway,  or 
of  the  carrying  on  a  railway  of  sheep  shorn  and  unclothed,  the 
consignor  of  the  animals  in  respect  of  which — (as  the  case  may 
be)  the  same  is  done  or  omitted,  shall,  each  according  to  and  in 
respect  of  his  or  their  own  acts  or  omissions,  be  deemed  guilty  of 
an  offence  against  the  Act  of  1878. 

Chapter  28. — ^Water  Supply  on  Eailways. 

127.  The  railway  companies  working  the  railways  named  in  the 
Third  Schedule  shall  make  a  provision  of  water,  to  the  satisfaction 
of  the  Privy  Council,  at  each  of  the  stations  therein  named,  for 
animals  carried  or  about  to  be  or  having  been  carried  on  those 
railways. 

The  third  Schedule  contains  a  long  list  of  stations  which  it  has  not  been  thought 
necessary  to  reproduce  here. 
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APPENDIX. 


STANDING-  ORDERS  OF  THE  HOUSE  OF 
COMMONS  FOR  THE  SESSION  1887. 


[TA^  Standing  Orders  of  the  Hotfse  of  Lords  are  almost  identical  tcith 
those  of  the  House  of  Commons.'] 

PAET  I. 

APPOINTMENT  OF  EXAMINEES. 

2.  There  shall  be  one  or  more  officers  of  this  house,  to  be  called  Eraminers  of 
"  The  Examiners  of  Petitions  for  Private  Bills,"  who  shall  P«<i**o^>«- 
be  appointed  by  Mr.  Speaker. 


PART  11. 


standing  orders,  compliance  with  which  is  to  be  proved 
before  the  examiners. 

2  a. 

Compliance  with  the  following  Standing  Orders  shall  be  proved 
before  one  of  the  examiners ;  viz. : — 

1.  Notices  by  Advertisement. 

3.  In  all  cases  where  ai)plioation  is  intended  to  be  made  for  Notices  to 
leave  to  bring  in  a  bill  relating  to  any  of  the  subjects  included  in  «*»<»  objects 
either  of  the  two  classes  of  private  bills,  notices  shall  be  given  tfon^^^^ 
stating  the  objects  of  such  intended  application,  and  the  time  at  bills' wiU  be 
which  copies  of  the  bill  will  be  deposited  in  the  Private  Bill  Office ;  deposited  in 
and  if  it  be  intended  to  apply  for  powers  for  the  compulsory  offiee*^and^ 
purchase  of  lands  or  houses,  or  for  extending  the  time  granted  by  intention  to 
any  former  Act  for  that  purpose,  or  to  amalgamate  with  any  other  ^^^  *o' 
company,  or  to  sell  or  lease  the  imdertaking,  or  to  purchase  or  take  S^^j^Be^ 
on  lease  the  undertaking  of  any  other  company,  or  to  enter  into  knds,  or  to 
working  agreements  or  traffic  arrangements,  or  to  amend  or  repeal  amaJgwnate, 
any  former  Act  or  Acts,  or  to  levy  any  toUs,  rates  or  duties,  or  to  or^iotep  toUsf 
alter  any  existing  tolls,  rates,  or  duties,  or  to  confer,  vary,  or  to  be  stated/ 
extinguish  any  exemptions  from  payment  of  tolls,  rates,  or  duties,  ^^  •^  *^® 
or  to  confer,  vary,  or  extinguish  any  other  rights  or  privileges,  the  1^^^^^ 
notices  shall  specify  such  intention,  and  shall  also  specify  the  com-  whom  any 
pany,  person,  or  persons  with,  to,  from,  or  by  whom  it  is  intended  Mn*l^>oa- 
to  be  proposed  that  such  amalgamation,  sale,  purchase,  lease,  work-  p^oa^.^ 
ing  agreements,  or  traffic  arrangements  shall  be  made ;  and  the 
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whole  of  the  notice  relating  to  the  same  bill  shall  be  included  in 

the  same  advertisement,  which  shall  be  headed  by  a  short  titl^  \ 

descriptive  of  the  undertaking  or  bilL  ^ 

4.  In  cases  of  bills  included  in  the  second  class  (a),  and  of  bills  >> 

of  the  first  class,  in  respect  to  which  plans  are  required  to  be  ( 

deposited,  such  notices  shall  also  contain  a  description  of  aU  the  ^ 

termini,  together  with  the  names  of  the  parishes,  townships,  town- 
lands,  and  extra-parochial  places  from,  m,  through,  or  into  which  \ 
the  work  is  intended  to  be  made,  maintained,  varied,  extended,  or 
enlarged,  or  in  which  any  land  or  houses  intended  to  be  taken  are 
situate,  and  where  any  common  or  commonable  land  is  intended  to 
be  taken,  such  notice  shall  contain  the  name  of  such  common  or 
commonable  land  (if  any),  and  the  name  of  any  parish  or  town- 
ship in  which  such  land  is  situate,  together  with  an  estimate  of  the 
quantity  of  such  common  or  commonable  land  proposed  to  be  taken, 
and  shall  state  the  time  and  place  of  deposit  of  the  plans,  sections, 
books  of  reference,  and  copies  of  the  Gazette  notice  respectively, 
with  the  clerks  of  the  peace,  sheriff  clerks,  parish  clerks,  clerks  of 
vestries  or  district  boards,  session  clerks,  town  clerks,  and  clerks  of 
imions,  as  the  case  may  be. 

9.  In  the  months  of  October  and  November,  or  either  of  them 
immediately  preceding  the  application  for  a  bill,  the  notices  shaU 
be  published  once  in  the  London,  Edinburgh  or  Dublin  Gazette,  as 
the  case  may  be,  and  in  three  successive  weeks  in  some  one  and 
the  same  newspaper  of  the  county  in  which  the  city,  county  of  a 
city,  town,  county  of  a  town,  or  lands  to  which  such  bill  relates 
shall  be  situate ;  or  if  there  be  no  newspaper  published  therein, 
then  in  the  newspaper  of  some  county  adjoming  or  near  thereto ; 
and  if  such  bill  relate  specially  to  any  particular  city,  county  of  a 
citv,  town,  or  county  of  a  town,  in  which  any  newspaper  is 
published,  the  notices  shall  be  published  in  three  successive 
weeks  in  one  and  the  same  newspaper  published  therein ;  or  if 
such  bill  do  not  relate  to  any  particular  city,  county  of  a  city, 
town,  county  of  a  town,  or  lands,  such  notices  shall  be  published 
once  in  the  London,  Edinburgh  or  Dublin  Gazette  only,  as  the 
case  may  be  ;  and  if  such  bill  relate  to  lands  situate  in  more  than 
one  county,  such  notices  shall  be  inserted  once  in  each  of  three 
successive  weeks,  in  some  newspaper  or  newspapers  which  shall 
be  published  in  London  at  least  six  days  in  the  week,  or  in  Edin- 
burgh or  Dublin  at  least  two  days  in  the  week,  as  the  case  may  be, 
and  in  a  newspaper  of  the  county  in  which  the  principal  office  of 
the  company  or  companies  or  other  parties  who  are  the  promoters 
of  any  such  bill  is  situate,  and  in  a  newspaper  of  every  county  in 
which  any  new  works  are  proposed  to  be  constructed,  or  in  which  f 

any  lands  are  intended  to  be  taken,  or  in  which  any  lands  are 
situate  in  respect  of  which  any  new  or  further  powers  for  the  com- 
pletion of  works  already  authorised  are  intended  to  be  applied  for.  J 

(a)  Railway  Bills  are  in  the  second  class  of  bills.  ( 
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2.  Notices  and  Applications  to  Owners^  Lessees  and  Occupiers  of 
Lands  and  Houses. 

11.  On  or  before  the  fifteenth  day  of  December  immediately  pre-  Application 
ceding  the  application  for  a  biU  by  which  any  lands  or  houses  are  ^q**^®^ 
intended  to  be  taken,  or  an  extension  of  the  time  granted  by  any  before  I6th 
former  Act  for  that  purpose  is  sought,  application  m  writing  shall  December, 
be  made  to  the  owners  or  reputed  owners,  lessees  or  reputed  lessees, 

and  occupiers  of  all  lands  and  houses  so  intended  to  be  taken,  or 
which  may  be  taken  as  being  within  the  limits  of  deviation  defined 
upon  the  plan ;  and  in  cases  of  bills  included  in  the  second  class, 
such  apphcation  shall  be,  as  nearly  as  may  be,  in  the  form  set  forth 
in  the  Appendix  marked  (A). 

12.  Separate  lists  shall  be  made  of  the  names  of  such  owners,  Lists  of 
lessees  and  occupiers,  distinguishing  those  who  have  assented,  dis-  ^^S^*^' 
sented  or  are  neuter  in  respect  to  such  application,  or  who  have  dissenting-, 
returned  no  answer  thereto  ;  and  where  no  written  acknowledgment  and  neuter, 
has  been  returned  to  an  application  forwarded  by  post,  or  where 

such  application  has  been  returned  as  undelivered  at  any  time 
before  the  making  up  of  such  lists,  the  direction  of  the  letter  in 
which  the  same  was  so  forwarded  shall  be  inserted  therein. 

14.  On  or  before  the  fifteenth  day  of  December  inmiediately  Notices  when 
preceding  the  application  for  a  biU,  whereby  it  is  proposed  to  ^*"i2w^*^ 
abstract  water  from  any  stream  for  the  purpose  of  supplying"  any  ^^^  f^m 
cut,  canal,  reservoir,  aqueduct,  navigation,  or  waterwork,  notice  in  any  stream, 
writing  of  such  bill  shall  be  given  to  the  owners  or  reputed  owners, 
lessees  or  reputed  lessees,  and  occupiers  of  all  mills  and  manufac- 
tories or  other  works  using  the  waters  of  such  stream  for  a  distance 
of  twenty  miles  below  the  point  at  which  such  water  is  intended  to 
be  abstracted,  such  distance  to  be  measured  along  the  course  of  such 
stream,  unless  such  waters  shall,  within  a  less  distance  than  twenty 
miles,  fall  into  or  unite  with  any  navigable  stream,  and  then  only 
to  the  owners  or  reputed  owners,  lessees  or  reputed  lessees,  and 
occupiers  of  such  miDs  and  manufactories,  or  other  works  as  afore- 
said, which  shall  be  situate  between  the  point  at  which  such  water 
is  proposed  to  be  abstracted,  and  the  point  at  which  such  water  shall 
fall  into  or  unite  with  such  navigable  stream ;  and  such  notice  shall 
state  the  name  (if  any)  by  which  the  stream  is  known  at  the  point 
at  which  such  water  shall  be  immediately  abstracted,  and  also  the 
parish  in  which  such  point  is  situate,  and  the  time  and  place  of 
deposit  of  plans,  sections,  and  books  of  reference  and  copies  of  the 
Cbzette  notice  respectively  with  the  clerks  of  the  peace  and  sheriff 
clerks,  as  the  case  may  be. 

16.  On  or  before  the  fifteenth  day  of  December  immediately    iteHnquith" 
preceding  the  ap^Uoation  for  a  bill  whereby  the  whole  or  any  part  ^>*^*ofWwrk$. 
of  a  work  authorised  by  any  former  Act  is  intended  to  be  relin-  Notice  to 
quished,  notice  in  writing  of  such  biU  shall  be  served  upon  the  owners,  &o. 
owners  or  reputed  owners,  lessees  or  reputed  lessees,  and  occupiers  7^^  ^^^^ 
of  the  lands  in  which  any  part  of  the  said  work  intended  to  be  Siy publio^ 
thereby  relinquished  is  situate.  worfa. 
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Kotioeto 
ownerSi  &c. 
in  cases  of 
alteration  or 
repeal  of  pro* 
yisiona. 


Notice  to 
owners  and 
lessees  in  case 
of  crown, 
chnroh  or 
corporation 
property. 


How  applica- 
tion to  be 
made  and 
notices 
served. 


17.  On  or  before  the  twenty-first  day  of  Deoember  immediately 
preceding  the  application  for  a  bill,  whereby  any  express  statutory 
provision  then  in  force  for  the  protection  of  the  owner,  lessee,  or 
occupier  of  any  property,  or  for  the  protection  or  benefit  of  any 
public  trustees  or  commissioners,  corporation  or  person,  specifically 
named  in  such  provision,  is  sought  to  be  altered  or  repealed,  notice 
in  writing  of  such  bill,  and  of  tne  intention  to  alter  or  repeal  such 
provision,  shall  be  served  upon  every  such  owner,  lessee,  or  occu- 
pier, public  trustees  or  commissioners,  corporation  or  person. 

18.  On  or  before  the  twenty-first  day  of  Deoember  immediately 
preceding  the  application  for  a  bill  relating  to  crown,  church,  or 
corporation  property,  or  property  held  in  trust  for  public  or  charit- 
able purposes,  notice  in  writing  of  such  application  to  Parliament 
shall  DC  served  upon  the  owners  or  reputed  owners  of  such  pro- 
perty, and  the  lessees  or  reputed  lessees  of  such  property  holding 
leases  granted  for  a  life  or  Uves,  or  for  any  term  of  twenty-one 
years  or  upwards. 

19.  All  applications  shall  be  made,  and  notices  served,  either  by 
delivering  tne  same  personally  to  the  party  entitled  to  such  appli- 
cation or  notice,  or  by  leaving  the  same  at  his  usual  place  of  abode, 
or,  in  his  absence  from  the  limited  Kingdom,  with  his  agent,  or  by 
forwarding  the  same  by  post  in  a  registered  letter,  addressed  witii 
a  sufficient  direction  to  his  usual  place  of  abode,  and  posted  on  or 
before  the  third  day  previously  to  the  day  required  for  delivery  of 
the  same  personally,  at  such  places,  at  such  hours,  and  according 
to  such  regulations  as  the  Postmaster-General  shall  from  time  to 
time  appoint,  for  the  posting  and  registration  of  such  letters,  and 
shall  be  accompanied  by  a  copy  of  the  standing  orders  which  regu- 
late the  time  and  mode  of  presenting  petitions  in  opposition  to 
bills. 


Written 
acknowledg- 
ment of  party 
applied  to, 
and,  in  case 
of  appUcation 
or  notice  by- 
post,  post- 
office  receipt 
sufficient 
eyidenoe  of 
application. 


20.  In  all  cases  the  written  acknowledgment  of  the  party 
applied  to  shall,  in  the  absence  of  other  proof,  be  sufficient  evidence 
of  such  application  having  been  made,  or  notice  given;  and  in 
case  of  an  application  or  notice  having  been  forwarded  by  post,  in 
a  registered  letter,  the  production  of  the  post-office  receipt  of  such 
letter,  duly  stamped,  in  such  form  as  the  JPostmaster-General  shall 
have  appointed,  shall  be  sufiioient  evidence  of  the  due  delivery  of 
such  letter :  provided  it  shall  appear  that  the  same  was  properly 
and  sufficiently  directed,  and  that  the  same  was  not  returned  by 
the  post-office  as  undelivered. 


Notices  not  to      21.  No  notice  served  or  application  made  on  a  Sunday  or 
S^  ^^  &^     Christmas  Dajr,  or  before  eight  o'clock  in  the  forenoon,  or  after 
^^   ^'    °*    eight  o'clock  m  the  afternoon  of  any  day,  shall  be  deemed  valid, 
except  in  the  case  of  delivery  of  letters  by  post. 
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3.  Documents  required  to  he  deposited^  and  the  Times  and  Places 

of  Deposit, 

23.  No  deposit  required  by  the  following  orders  shall  be  deemed  Deposit  not  to 
TaJid  if  made  on  a  Sunday  or  Chrifltmas  Day,  or  before  eight  g^^d!^®^^ 
o'clock  in  the  forenoon,  or  after  eight  o'clock  in  the  afternoon  of 

any  day. 

Deposits  on  or  before  the  'AOth  November. 

24.  In  cases  of  bills  of  the  second  class,  a  plan  and  also  a  Plans  and 
duplicate  thereof,  together  with  a  book  of  reference  thereto,  and  books  of 

a  section  and  also  a  duplicate  thereof,  as  hereinafter  described,  and  ^^d^l^ons 
in  cases  of  bills  of  the  first  class,  by  which  any  lands  or  houses  are  to  be  depo- 
intended  to  be  taken,  a  plan  and  duplicate  thereof,  together  with  a  sited  with 
book  of  reference  thereto,  shall  be  deposited  for  pubnc  inspection  p^^°&^® 
at  the  office  of  the  Clerk  of  the  Peace  for  every  county,  ridine  or 
division  in  England  or  Ireland,  or  in  the  office  of  the  principal 
Sheriff  Clerk  of  every  county  in  Scotland,  and  where  any  county 
in  Scotland  is  divided  into  districts  or  divisions,  then  also  in  the 
office*  of  the  principal  Sheriff   Clerk  in  or  for  each  district  or 
division,  in  or  through  which  the  work  is  proposed  to  be  made, 
maintained,  varied,  extended  or  enlarged,  or  in  which  such  lands 
or  houses  are  situate,  on  or  before  the  30th  day  of  November  im- 
mediately preceding  the  application  for  the  bill ;  and  in  the  case  of  in  oases  of 
railway  bifls,  the  ordnance  map,  on  the  scale  of  one  inch  to  a  mile,  raUways, 
or  where  there  is  no  ordnance  map,  a  published  map,  to  a  scale  of  pubiS^^' 
not  less  than  half  an  inch  to  a  mile  (or  in  Ireland,  to  a  scale  of  not  map  to  be 
less  than  a  Quarter  of  an  inch  to  a  mile),  with  the  line  of  railway  ^^^^*®^, 
delineated  tnereon,  so  as  to  show  its  general  course  and  direction,  p^aoe  &c. 
shall  be  deposited  with  such  plans,  sections  and  book  of  reference ; 
and  the  Clerks  of  the  Peace  or  Sheriff  Clerks,  or  their  respective  Clerks  of 
deputies,  shall  make  a  memorial  in  writing  upon  the  plans,  sections  ?^®®  ^ 
and  books  of  reference  so  deposited  with  them,  denoting  the  time  me^Sriai  on 
at  which  the  same  were  lodged  in  their  respective  offices,  and  shall  plans,  &c. 
at  all  seasonable  hours  of  i£e  day  permit  any  person  to  view  and 
examine  one  of  the  same,  and  to  make  copies  or  extracts  therefrom ; 
and  one  of  the  two  plans  and  sections  so  deposited  shall  be  sealed 
up  and  retained  in  the  possession  of  the  Clerk  of  the  Peace  or 
Sneriff  Clerk  imtil  called  for  by  order  of  one  of  the  two  Houses  of 
Parliament.     In  cases  of  bills  whereby  it  is  proposed  to  alter  or  in  case  of 
extend  the  municipal  boimdary  of  any  city,  borough,  or  urban  proposed 
sanitary  district,  a  map  on  a  scale  of  not  less  than  tm:ee  inches  to  ^^^^^of 
a  mile,  and  also  a  duplicate  thereof,  showing  as  well  the  present  mnnidpal 
boundaries  of  the  city,  borough,  or  urban  sanitary  district  as  the  boundaries, 
boundaries  of  the  proposed  extension,  shall  be  deposited  with  the  SSSiSte  to 
town  clerk  of  such  city  or  borough,  or  clerk  of  such  urban  sanitary  be  deposited 
district,  who  shall  at  all  seasonable  hours  of  the  day  permit  J?*\  J.^*^ 
any  person  to  view  and  examine  such  map,  and  to  make  copies     ^  '    ^ 
thereof. 
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Bepont  of 
plans,  fto.  in 
piiyate  bill 
office. 


25.  On  or  before  the  30£h  day  of  November,  a  copy  of  the  said 
plans,  sections  and  books  of  reference,  and  in  the  case  of  rail\fray 
bills,  also  a  copy  of  the  said  ordnance  or  published  map,  with  the 
line  of  railway  delineated  thereon,  shall  be  deposited  in  ^q  private 
bill  office  of  this  house. 


When  works 
on  tidal 
lands,  plans, 
sections,  and 
map  to  be 
deposited  at 
the  office  of 
the  Harbour 
Department, 
Board  of 
Trade. 


26.  In  cases  where  the  work  is  to  be  situate  on  tidal  lands 
within  the  ordinary  spring  tides,  a  copy  of  the  plans  and  sections 
shall,  on  or  before  the  30th  day  of  November  immediately  pre- 
ceding the  application  for  the  bill,  be  deposited  at  the  office  of  the 
Harbour  Department,  Board  of  Trade,  marked  "  Tidal  Waters," 
and  on  such  copy  all  tidal  waters  shall  be  coloured  blue,  and  if  the 
plans  include  any  bridge  across  tidal  waters,  the  dimensions,  as 
regards  span  and  headway  of  the  nearest  bridges,  if  any,  across  the 
same  tidcl  waters  above  and  below  the  proposed  new  bridge,  shall 
be  marked  thereon ;  and  in  all  such  cases,  such  plans  and  sections 
shall  be  accompanied  by  an  ordnance  or  published  map  of  the 
country  over  which  the  works  are  proposed  to  extend,  or  are  to  be 
carried,  with  their  position  and  extent,  or  route  accurately  laid 
down  thereon. 


When  works 
on  banks,  &o. 
of  any  river, 
plans,  sec- 
tions, and 
map  to  be 
deposited  at 
the  office  of 
the  con- 
servators of 
the  river. 


26a.  And  in  cases  where  the  work  is  to  be  situate  on  the  banks, 
foreshore  or  bed  of  any  river,  having  a  board  of  conservators  con- 
stituted by  Act  of  Parliament,  a  copy  of  the  plans  and  sections 
shall,  on  or  before  the  30th  day  of  If ovember  immediately  pre- 
ceding the  application  for  the  bill,  be  deposited  at  the  office  of  the 
conservators  of  the  river;  and  if  the  plans  include  any  tunnel 
under,  or  bridge  over,  the  river,  the  dimensions  as  regards  depth 
below  the  river  and  span  and  headway  shall  be  marked  thereon, 
and  such  plans  shall  be  accompanied  by  an  ordnance  or  published 
map  of  the  country  over  which  the  works  are  proposed  to  extend, 
or  are  to  be  carried,  with  their  position  and  extent,  or  route  accu- 
rately laid  down  thereon. 


Deposit  of 
planF,  &c.  at 
the  office  of 
the  Board  of 
Trade. 


27.  In  the  case  of  railway  and  tramway  bills,  a  copy  of  all  plans, 
sections,  and  books  of  reference,  required  to  be  deposited  in  the 
office  of  any  Clerk  of  the  Peace  or  Sheriff  Clerk,  on  or  before  the 
30th  day  of  November  immediately  preceding  the  application  for 
the  biU  (and  in  the  case  of  railway  bills  also  a  copy  of  the  said 
ordnance  or  published  map,  with  the  line  of  railway  delineated 
thereon),  shall  on  or  before  the  same  day  be  deposited  in  the  office 
of  the  Board  of  Trade. 


Deposit  of 
phins  and 
sections  with 
Metropolitan 
Board  of 
Works. 


28.  In  cases  where  any  portion  of  the  work  shall  be  situate 
within  the  limits  of  the  metropolis,  as  defined  by  the  "  Metropolis 
Management  Act,  1855,"  a  copy  of  so  much  of  the  plans  and 
sections  as  relates  to  such  portion  of  the  work  shall,  on  or  before 
the  30th  day  of  November,  be  deposited  at  the  office  of  the 
Metropolitan  Board  of  "Works. 
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29.  On  or  before  the  30th  day  of  November,  a  copy  of  so  much  Deposit  of 
of  the  said  plans  and  sections  as  relates  to  each  parish  m  or  through  ^^**^^P^* 
which   the  work  is  intended  to  be  made,  maintained,  varied,  book  of  ref er- 
extended  or  enlarged,  or  in  which  any  lands  or  houses,  intended  ence,  with 
to  be  taken,  are  situate,  together  with  a  copy  of  so  much  of  the  g^^  ^^^^ 
book  of  reference  as  relates  to  such  parish,  shall  be  deposited  with 

the  parish  clerk  of  each  such  pariwi  in  England,  or,  in  the  case 
of  any  extra-parochial  place,  with  the  parish  derk  of  some  parish 
immediately  adjoining  thereto,  or  in  case  of  any  place  withm  the 
limits  of  the  metropolis,  as  defined  bv  the  "  Metropolis  Manage- 
ment Act,  1855,"  with  the  clerk  of  the  vestry  of  each  parish  in 
Schedule  A.,  and  with  the  clerk  of  the  district  board  of  parishes  in 
Schedule  B.  of  the  said  Act ;  with  the  session  clerk  of  each  parish 
in  Scotland,  and  in  royal  burghs  with  the  town  clerk,  and  with  the 
clerk  of  the  union  witnin  which  such  parish  is  included  in  Ireland. 

29a.  On  or  before  the  30th  day  of  November,  a  copy  of  so  Deposit  of 
much  of  the  said  plans  and  sections  as  relates  to  the  district  of  any  P^*2"  *^^  *^ 
urban  sanitary  authority  in  England  or  Ireland  in  or  through  d^rkof  ^ 
which   the  work  is  intended  to  be  made,   maintained,   varied,  sanitaiy 
extended  or  enlarged,  or  in  which  any  lands  or  houses,  intended  *^^ority. 
to  be  taken,  are  situate,  together  with  a  copy  of  so  much  of  the 
book  of  reference  as  relates  to  that  district,  shall  be  deposited  with 
the  derk  of  that  sanitary  authority. 

30.  Where  by  any  bill  power  is  sought  to  take  any  churchyard.  Deposit  of 
burial  ^ound,  or  cemetery,  or  any  pari;  thereof,  or  to  disturb  the  ^J^^,^'  ** 
bodies  mterred  therein,  or  where  power  is  sought  to  take  any  office  in  case 
common  or  commonable  land,  as  the  case  may  be,  a  copy  of  so  of  disturbance 
much  of  the  plans,  sections,  and  books  of  reference  required  by  o**^^rial 
these  orders  to  be  deposited  in  the  Private  Bill  Office  in  respect  of  ^^'^  ' 
such  bill  as  relates  to  such  churchyard,  burial  groimd,  or  cemetery, 

common  or  commonable  land,  shall,  on  or  before  the  30th  day  of 
November,  be  deposited  at  the  office  of  the  Secretary  of  State  for 
the  Home  Department. 

31.  Wherever  any  plans,  sections  and  books  of  reference,  or  Oazetunoiaoe 
parts  thereof,  are  required  to  be  deposited,  a  copy  of  the  notice  *°-^^^P^*^ 
published  in  the  Oazette  of  the  intended  application  to  Parliament  J^.  ^      ' 
shall  be  deposited  therewith. 

Deposits  on  or  before  the  21st  December. 

32.  Every  petition  for  a  private  bill,  headed  by  a  short  title  Petition  for 
descriptive  of  the  undertaking  or  bill,  corresponding  with  that  at  ^'  *°-  .^ 
the  he^  of  the  advertisement,  with  a  declaration,  signed  by  the  j^  p^te 
agent,  and  a  printed  copy  of  the  bill  annexed,  shall  be  deposited  Bill  Office, 
in  the  Private  Bill  Office  on  or  before  the  21st  day  of  December; 

and  such  petition,  bill  and  declaration  shall  be  open  to  the  inspec- 
tion of  all  parties ;  and  printed  copies  of  the  bill  shall  also  be 
delivered  therewith  for  the  use  of  any  member  of  the  HoiLse  or 
T.  3e 
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Declaration 
of  agent  as  to 
olaas  of  bill, 
and  powers 
thereof,  to  be 
annexed  to 
petition. 


Deposit  of 
private  bills 
at  Treasury 
and  other 
public  de- 
partments. 


agent  who  may  apply  for  the  same.  Such  deolaration  shall  state 
to  which  of  the  two  classes  of  bills  such  bill  ia  the  judgment  of  tiie 
agent  belongs ;  and  if  the  proposed  bill  shall  give  power  to  effect 
any  of  the  following  objects ;  that  is  to  say : — 

Power  to  take  any  lands  or  houses  compulsorily,  or  to  extend 

the  time  granted  by  any  former  Act  for  that  purpose : 
Power  to  leyy  tolls,  rates  or  duties,  or  to  alter  an^  existing  toUsy 
rates  or  duties ;  or  to  confer,  vary  or  extinguish  any  exeiiii>- 
tion  from  payment  of  tolls,  rates  or  duties,  or  to  confer,  Taiy 
or  extinguish  any  other  right  or  privilege  : 
Power  to  amalgamate  with  any  other  company,  or  to  sell   or 
lease  their  undertaking,  or  to  purchase  or  take  on  lease  the 
undertaking  of  any  other  company : 
Power   to   interfere  with   any  crown,  church   or  corporation 
property,  or  property  held  iu  trust  for  public  or  charitable 
purposes : 
Power  to  relinquish  any  part  of  a  work  authorised  by  a  former 

Act: 
Power  to  divert  into  any  existing  or  intended  cut,  canal,  reser- 
voir, aqueduct  or  navigation,  or  into  any  intended  variation, 
extension  or  enlargement  thereof  respectively,  any  water  from 
any  existing  cut,  canal,  reservoir,  aqueduct  or  navigation, 
whether  directly  or  derivatively,  and  whether  under  any 
agreement  with  the  proprietors  thereof,  or  otherwise : 
Power  to  make,  vary,  extend  or  enlarge  any  cut,  canal,  reservoir, 

aqueduct  or  navigation : 
Power  to  make,  vary,  extend  or  enlarge  any  railway. 
The  said  declaration  shall  state  which  of  such  powers  are  given 
by  the  bill,  and  shaU  indicate  in  which  clause  of  the  bill  (referring 
to  them  by  their  number)  such  powers  are  given,  and  shall  further 
state  that  the  bill  does  not  give  power  to  effect  any  of  the  objects 
enumerated  in  this  order,  other  than  those  stated  in  the  declaration. 
If  the  proposed  biU  shall  not  give  power  to  effect  any  of  the 
objects  enumerated  in  the  precedmg  order,  the  said  deolaration 
shall  state  that  the  bill  does  not  give  power  to  effect  any  of  such 
objects. 

The  said  declaration  shall  also  state  that  the  bill  does  not  give 
any  powers  other  than  those  included  iu  the  notices  for  the  bill. 

33.  On  or  before  the  2l8t  dajr  of  December,  a  printed  copy  of 
every  private  bill  shall  be  deposited  at  the  oflBce  of  her  Majesty's 
Treasury  and  at  the  General  Tost  Office ;  a  printed  copy  of  every 
railway  and  canal  bill,  and  of  every  bill  for  incorporating  or  giving 
powers  to  any  company,  shall  be  deposited  at  the  office  of  the 
board  of  Trade;  a  printed  copy  of  every  biU  relating  to  any 
dock,  harbour,  navigation,  pier  or  port,  shall  be  deposited  at  the 
office  of  the  Harbour  Department  of  the  Board  of  Trade,  marked 
"  Tidal  Waters ;"  a  printed  copy  of  every  bill  relating  to  a  local 
court,  stipendiary  magistrate,  and  of  every  bill  whereby  power  is 
sought  to  take  any  churchyard,  burial  ground,  or  cemetery,  or  any 
part  thereof,  or  to  disturb  the  bodies  interred  therein,  at  the  office  of 
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the  Secoretary  of  State  for  the  Home  Department :  a  printed  copy 
of  every  bill  whereby  application  is  made  by  or  on  behalf  of  any 
mimioipal  corporation,  local  board,  improvement  conmiissioners, 
or  other  local  authority  in  England  or  Wales,  for  power  in  reg)ect 
of  any  purpose  to  which  the  several  Acts  specifiei  in  Part  I.  of 
the  Schedule  to  "The  Local  Government  Board  Act,  1871," 
relate,  and  of  every  biU  relating  to  turnpike  roads  or  trusts, 
highways  or  bridges,  at  the  office  of  the  Local  Government  Board, 
and  a  printed  copy  of  every  private  bill  whereby  the  boundaries 
of  any  school  district  or  the  jurisdiction  of  any  school  board  are 
affected  at  the  office  of  the  Education  Department. 

On  or  before  the  21st  day  of  December,  a  printed  copy  of  Depoaite  of 
bill  of  the  second  class,  whereby  any  work  shall  be  autho-  ^^fLT^^^J^ 
within  the  limits  of  the  metropolis,  as  defined  by  "The  Board^ 

Metropolis  Management  Act,  1855,"  shall  be  deposited  at  the  WorkB. 

office  of  the  Metropolitan  Board  of  Works. 

34tf.  On  or  before  the  21st  day  of  December,  a  printed  copy  of  Deposit  of 
every  bill  of  the  second  class,  whereby  it  is  intended  to  authorise  ^^  ^*^ 
the  construction  of  any  work  on  the  banks,  foreshore  or  bed  of  any  of  rivera. 
river  having  a  board  of  conservators  constituted  by  Act  of  Parlia- 
ment, shall  be  deposited  at  the  office  of  the  conservators  of  the 
river. 

Deposits  on  or  before  the  31«^  December, 

35.  All  estimates  and  declarations,  and  lists  of  owners,  lessees  Deposit  of 
and  occupiers,  which  are  required  by  the  standing  orders  of  the  08toiate«,  &c 
House  shall  be  deposited  in  the  Private  Bill  Office  on  or  before  bju  offloe. 
the  Slst  day  of  December. 

35a.  As  respects  all  bills  for  the  incorporation  of  joint  stock  DocnmontB  to 
companies,  or  proposed  companies  for  carrying  on  any  trade  or  ^^^JJe^ 
business,  or  for  conferring  upon  such  companies  the  power  of  suing  BiU  Office  in 
and  beins;  sued,  there  shall  be  deposited  m  the  Private  Bill  Office,  re^rd  to 
on  or  before  31st  December,  a  copy  of  the  deed  or  agreement  of  ^^*  ^*?* 
partnership  (if  any)  under  which  the  company  or  proposed  com-  BillsT^ 
pany  is  acting,  and  in  all  cases  a  declaration  stating  the  following 
matters: — 

1st. — The  present  and  proposed  amount  of  the  capital  of  the 

company. 
2nd. — The  number  of  shares,  and  the  amount  of  each  share. 
3rd. — The  number  of  shares  subscribed  for. 
4th. — ^The  amoimt  of  subscriptions  paid  up. 
5th. — ^The  names,  residences  and  descriptions  of  the  share- 
holders or  subscribers  (so  far  as  the  same  can  be 
made  out),  and  of  the  actual  or  provisional  directors, 
treasurers,  secretaries,  or  other  officer,  if  any. 
And  such  documents  shall  be  verified  by  the  signature  of  some 
authorised  officer  of  the  company  or  proposed  company  (if  any), 
and  by  some  responsible  parfy  promoting  the  bill ;  and  copies  of 
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Copies  of 


Bach  deolarationB  shall  be  printed  at  the  expense  of  the  promoters 
of  the  bill,  and  delivered  at  the  Yote  Offioe  for  the  use  of  the 
members  of  the  House,  and  at  the  Private  Bill  Offioe  for  the  use  of 
any  agent  who  may  apply  for  the  same. 

36.  On  or  before  the  31st  December,  copies  of  the  estimate  of 
db^f^^^  expense  of  the  undertaking;   and  where  a  declaration  cilone,  or 

declaration  and  estimate  of  the  probable  amount  of  rat^  and 
duties,  are  required,  copies  of  such  declaration,  or  of  such  declara- 
tion and  estimate,  shall  be  printed  at  the  expense  of  the  promoters 
of  the  bill,  and  delivered  at  the  Yote  Office  for  the  use  of  the 
members  of  the  House,  and  at  the  Private  Bill  Office  for  the  use  of 
any  agent  who  may  apply  for  the  same. 

37.  The  estimate  for  any  works  proposed  to  be  authorised  by 
any  railway,  dock,  or  harbour  bill,  shall  be  in  the  following  form, 
or  as  near  thereto  as  circimistances  may  permit : — 


eBtnnate  and 


be  printed, 
ana  deliTered 
in  at  Private 
Bill  Offioe. 


Form  of 
estimate. 


Statement 
relating  to 
liouaes  in- 


Line,  Ko. 
Length  of  Line 


ESTIMATE  of  the  proposed 

Milet.  /.    ch. 


(Railway). 

Whether 
Single  or  Doable. 


Earthworks: 
Gattings— Book   ... 
SoftSoU. 
Boads... 


Total. 


Cubic  ydt. 


Price  per  Yard. 


£.    «.    d. 


Embankments,  including  Roads Cubic  yds. 

Bridges—Public  Roads  Number 

Aooonmiodatlon  Bridges  and  Works 

Viaducts    

Culverts  and  Drains   , 

Hetallings  of  roads  and  level  crossings 

Oatekeepers'  houses  at  level  crossings    

Permanent  way,  including  fencing : 


Miles,  fffi,    ehs. 
at 


Coet  per  Mile. 


£    <.    d. 


Permanent  way  for  sidings,  and  cost  of  junctions 
Stations 


Contingencies  . 
Land  and  buildings : 


percent. 


Total 


£     9.     i. 


The  same  details  for  each  branch,  and  general  summary  of  total 
cost. 

38.  In  the  case  of  any  bill  which  contains  power  to  take  oom- 
pulsorily  or  by  agreement,  in  any  parish  in  the  metropolis,  twenty 
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or  more  houses,  or  as  regards  England  and  Wales,  exclusive  of  the  habited  bj 
metropolis,  in  any  city,  borough,  or  other  urban  sanitary  district,  lahouring 
or  in  any  parish  or  part  of  a  parish  not  being  within  an  urban  dopoBited  in 
sanitary  district,  or  in  Scotland  in  any  district  within  the  meaning  Fnyate  BiU 
of  "  The  PubUc  Health  (Scotland)  Act,  1867,"  or  in  Ireland  in  ^!^^^ 
any  urban  sanitary  district  as  defined  by  "  The  Public  Health  ^Sid 
(Ireland)  Act,  1878,"  ten  or  more  houses,  occupied  either  wholly  or  authority, 
partially  by  persons  belonging  to  the  labouring  classes,  as  defined 
by  Order  183^,  as  tenants  or  lodgers,  the  promoters  shall  deposit  in 
the  Private  Bill  OflSice,  and  at  the  office  oi  the  central  authority,  as 
defined  in  Order  183a,  on  or  before  the  3l8t  day  of  December,  a 
statement  of  the  number,  description  and  situation  of  such  houses, 
the  number  (so  far  as  can  be  ascertained)  of  persons  residing 
therein,  and  a  copy  of  so  much  of  the  plan  (if  any)  as  relates 
thereto. 

39.  Whenever  plans,  sections,  or  books  of  reference  are  depo-  Deposit  of 
sited  in  the  case  of  an  application  to  any  public  department,  for  a  P^*^*©-  ^ 
provisional  order  or  provisional  certificate,  duplicates  of  the  said  ^i^nal^erg 
documents  shall  at  the  same  time  be  deposited  in  the  Private  BiU  in  Private 
Office ;  provided  that  with  regard  to  such  deposits  as  are  so  made  ^^  Office, 
at  any  public  department  after  the  prorogation  of  Parliament,  and 
before  the  30th  day  of  November  in  any  year,  such  duplicates 
shall  be  so  deposited  on  the  30th  day  of  November. 


4.  Form  in  which  Plans,  Books  of  Btference,  Sections  and  Cross 
Sections  are  to  be  prepared. 

Plans. 

40.  Every  plan  required  to  be  deposited  shall  be  drawn  to  a  Description 
scale  of  not  less  than  four  inches  to  a  mile,  and  in  the  case  of  bills  ®*  P^*°** 
of  the  first  class,  shall  describe  the  lands  intended  to  be  taken,  and 
in  the  case  of  biUs  of  the  second  class,  shall  describe  the  line  or 
situation  of  the  whole  of  the  work  (no  alternative  line  or  work 
being  in  any  case  permitted),  and  the  lands  in  or  through  which 
it  is  to  be  made,  maintained,  varied,  extended  or  enlarged,  or 
through  which  any  communication  to  or  from  the  work  snaU  be 
made  ;  and  where  it  is  the  intention  of  the  promoters  to  apply  for  LancU  within 
powers  to  make  any  lateral  deviation  from  the  line  of  the  proposed  deviation  to 
work,  the  limits  of  such  deviation  shall  be  defined  upon  the  plan,      ^  ^^' 
and  all  lands  included  within  such  limits  shall  be  marked  thereon ; 
and  unless  the  whole  of  such  plan  shall  be  upon  a  scale  of  not  less  Buildings, 
than  a  quarter  of  an  inch  to  eveiy  100  feet,  an  enlarged  jjlan  shall  &«• ««  en- 
be  added  of  any  building,  yard,  courtyard,  or  land  within  the  '•'^^  ■*^®' 
curtilage  of  any  building,  or  of  any  ground  cultivated  as  a  garden, 
either  in  the  line  of  the  proposed  work,  or  included  wittdn  the 
limits  of  the  said  deviation,  upon  a  scale  of  not  lees  than  a  quarter 
of  an  inch  to  every  100  feet. 
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Inoaseof  oat> 
canals,  &c. 
plan  to  de- 
scribe  brooks, 
&o.  to  be 
diyerted. 


In  case  of 
railways, 
distances  to 
be  marked  in 
miles  and 
furlongs,  and 
memorandum 
of  curves  and 
tunnelling. 


41.  In  all  cases  where  it  is  proposed  to  nmke,  Tarj,  extend  or 
enlarge  any  cut,  canal,  reservoir,  aqueduct  or  navigation,  the  plan 
shidl  describe  the  brooks  and  streams  to  be  directly  diverted  into 
such  intended  cut,  canal,  reservoir,  aqueduct  or  navigation,  oar 
into  any  variation,  extension  or  enlargement  thereof  respectiTeljv 
for  supplying  the  same  with  water. 

42.  In  aU  cases  where  it  is  proposed  to  make,  vary,  extend,  or 
enlarge  any  railway,  the  plan  shidl  exhibit  thereon  the  distances 
in  mues  and  furlongs,  from  one  of  the  termini;  and  a  memorandum 
of  the  radius  of  every  curve  not  exceeding  one  mile  in  length  shall 
be  noted  on  the  plan  in  furlongs  and  chains ;  and  where  tunnel- 
ling as  a  substitute  for  open  cutting  is  intended,  the  same  shall  be 
marked  by  a  dotted  line  on  the  plan,  and  no  work  shall  be  shown 
as  tunnelling,  in  the  making  of  which  it  will  be  necessary  to  cut 
through  or  remove  the  surface  soil. 


DiTersion  of        43.  If  it  be  intended  to  divert,  widen,  or  narrow  any  turnpike 
roa^,  &o.  to    road,  public  carriage  road,  navigable  river,  canal  or  rsolway,  the 
^^^'        course  of  such  diversion,  and  the  extent  of  such  widening  or  nar- 
rowing, shall  be  marked  upon  the  plan. 


In  case  of 
junctions, 
course  of 
ezistins'  line 
to  be  sBown 
OIL  deposited 
plan. 

Plans,  &o.  in 
the  case  of 
subway  bills. 


44.  When  a  railway  is  intended  to  form  a  junction  with  an 
existing  or  authorised  line  of  railway,  the  course  of  such  existing 
or  authorised  line  of  railway  shall  be  shown  on  the  deposited  plan 
for  a  distance  of  800  yards  on  either  side  of  the  proposed  junction, 
on  the  same  scale  as  uie  scale  of  the  general  plan. 

45a,  In  the  case  of  bills  for  constructing  a  subway,  the  plans 
and  sections  shall  indicate  the  height  and  width  of  &e  proposed 
subway,  and  the  nature  of  the  approaches  by  which  it  is  proposed 
to  afford  access  to  such  subway. 


Contents  of 
book  of  refer- 


Book  of  Reference. 

46.  The  book  of  reference  shall  contain  the  names  of  the  owners 
or  reputed  owners,  lessees  or  reputed  lessees,  and  occupiers  of  all 
lands  and  houses  in  the  line  of  the  proposed  work,  or  within  the 
limits  of  deviation  as  defined  upon  the  plan,  and  shall  describe  such 
lands  and  houses  respectively. 


Sections. 

Section.  47.  The  section  shall  be  drawn  to  the  same  horizontal  scale  as 

the  plan,  and  to  a  vertical  scale  of  not  less  than  one  inch  to  eveiy 
100  feet,  and  shall  show  the  surface  of  the  ground  marked  on  the 
plan,  the  intended  level  of  the  proposed  work,  the  height  of  every 
embankment,  and  the  depth  oi  every  cutting,  and  a  datum  hori- 
zontal line,  which  shall  be  the  same  throughout  the  whole  length 
of  the  work,  or  any  branch  thereof  respectively,  and  shall  be  re- 
ferred to  some  fixed  point  (stated  in  writing  on  the  section)  near 
some  portion  of  such  work,  and  in  the  case  of  a  canal,  cut,  navi- 
gation, turnpike,  or  other  carriage  road  or  railway,  near  either  (A 
me  termini. 
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49.  In  every  section  of  a  railway,  the  line  of  the  railway  marked  Line  of  rafl- 
ihereon  shall  correspond  with  the  upper  surface  of  the  rails.  way  on  seo- 

*  *  *^  bon  to  oor- 

-  .  ,         .  respond  with 

50.  Distances  on  the  datum  line  shall  be  marked  in  miles  and  nnper  sorfaoe 
furlongs  to  correspond  with  those  on  the  plan ;  a  vertical  measure  <>'"p«« 
from  the  datum  Ime  to  the  line  of  tiie  nolway  shiJl  be  marked  in  ^^^  to 
feet  and  inches,  or  decimal  parts  of  a  foot,  at  the  commencement  be  marked  at 
and  termination  of  the  railway,  and  at  each  change  of  the  gradient  change  of 
or  inclination  thereof ;  and  tiie  proportion  or  rate  of  inclination  P*^****- 
between  every  two  consecutive  vertical  measures  shall  also  be 
marked. 

61.  Wherever  the  line  of  the  railway  is  intended  to  cross  any  Height  of 
turnpike  road,  public  carriage  road,  navigable  river,  canal,  or  rail-  '**^*5^^^®^' 
way,  the  height  of  the  rauway  over  or  depth  under  the  surface  ^dOT  rarfaoe 
thereof,  and  the  height  and  span  of  every  arch  of  all  bridges  and  of  roads,  &c. 
viaducts,  by  which  flie  railway  will  be  carried  over  the  same,  shall  *^j  1^^®^' 
be  marked  in  figmres  at  every  crossing  thereof;  and  where  the  JSdle"ef^* 
railway  will  be    carried  across  any  such  turnpike-road,  public  croflsings. 
carriage  road  or  railway,  on  the  level  thereof,  such  crossing  shall 
be  so  described  on  the  section ;  and  it  shall  also  be  stated  if  such 
level  will  be  unaltered. 

52.  If  any  alteration  be  intended  in  the  water  level  of  any  Cross  sectionB 
canal,  or  in  the  level  or  rate  of  inclination  of  any  turnpike  road,  ^^^^®^  *®* 
public  carriage  road,  or  railway,  which  will  be  crossed  by  the  line  the  railmj 
of  railway,  then  the  same  shall  be  stated  on  the  section,  and  each  when  rates  of 
alteration  shall  be  numbered ;  and  cross  sections,  in  reference  to  JS^J**^^ 
the  numbers,  on  a  horizontal  scale  of  not  less  than  one  inch  to 

every  330  feet,  and  on  a  vertical  scale  of  not  less  than  one  inch  to 
every  40  feet,  shall  be  added,  which  shall  show  the  present  surface 
of  such  road,  canal,  or  railway,  and  the  intended  surface  thereof 
when  altered ;  and  the  greatest  of  the  present  and  intended  rates 
of  inclination  of  such  road  or  railway  shall  also  be  marked  in 
figures  thereon ;  and  where  any  turnpike  road  or  public  carriage 
road  is  crossed  on  the  level,  a  cross  section  of  such  road  shall  also 
be  added,  and  all  such  cross  sections  shall  extend  200  yards  on  each 
side  of  the  centre  line  of  the  railway. 

53.  Wherever  the  extreme  height  of  any  embankment,  or  the  Embank- 
extreme  depth  of  any  cutting  shdl  exceed  five  feet,  the  extreme  ™^^^ 
height  over  or  depth  under  the  surface  of  the  ^und  shall  be  ^' 
marked  in  figures  upon  the  section ;  and  if  any  bridge  or  viaduct 

of  more  than  three  arches  shall  intervene  in  any  embankment,  or 
if  any  tunnel  shall  intervene  in  any  cutting,  the  extreme  height 
or  depth  shall  be  marked  in  figures  on  each  of  the  parts  into  which 
BQch  embankment  or  cutting  shall  be  divided  by  such  bridge, 
viaduct  or  tunnel. 

54.  Where  tunnelling,  as  a  substitute  for  open  cutting  or  a  Tunnelling 
viaduct  as  a  substitute  for  solid  embankment,  is  intended,  the  J^ be^ma^. 
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In  case  of 

gradient  of 
existing  line 
to  be  shown 
on  deposited 
section. 


same  shall  be  marked  on  the  section,  and  no  work  shall  be  shoim 
as  tunnelling,  in  the  making  of  which  it  will  be  necessary  to  cot 
through  or  remove  the  surface  soil. 

55.  When  a  railway  is  intended  to  form  a  junction  with  an 
existing  or  authorised  line  of  railway,  the  gradient  of  such  existing^ 
or  auihorised  line  of  railway  shall  be  shown  on  the  deposited 
section,  and  in  connection  therewith,  and  on  the  same  scale  as  the 
general  section,  for  a  distance  of  800  yards  on  either  side  of  the 
point  of  junction. 


Estimate  in 
bills  of  the 
second  class. 


Fire  per  cent, 
or  four  per 
cent,  of 


5.  Estimates  and  Deposit  of  Money ^  and  Declarations  in  certain  cases. 

56.  An  estimate  of  the  expense  of  the  undertaking  under  each 
bill  of  the  second  class  shall  be  made  and  signed  by  the  person 
making  the  same. 

57.  In  the  case  of  a  railway  bill  or  tramway  bill,  authorising^  the 
construction  of  works  by  other  than  an  existing  railway  company 

estimato  to  be  ^^  tramway  company  incorporated  by  Act  of  Parliament,  possessed 
deposited.        of  a  railway  or  tramway  already  opened  for  public  traffic,  and 
which  has  during  the  year  last  past  paid  dividends  on  its  ordinary 
share  capital,  and  which  does  not  propose  to  raise  under  the  bill  a 
capital  greater  than  its  existing  authorised  capital,  a  sum  not  less 
than  five  per  cent,  on  the  amount  of  the  estimate  of  expense,  or 
in  the  case  of  substituted  works,  on  the  amount  by  which  the 
expense  thereof  will  exceed  the  expense  of    the  works  to  be 
abandoned,  and  in  the  case  of  all  bills  other  than  railway  bills 
and  tramway  bills,  a  sum  not  less  than  four  per  cent,  on  the 
amount  of  such  estimate,  or  of  such  excess  as  aforesaid,  shaU, 
previously  to  the  15th  day  of  January,  be  deposited  with  the 
Chancery  division  of  the  High  Court  of  Justice  in  England,  if 
the  work  is  intended  to  be  done  in  England,  or  the  Court  of 
Exchequer  in  Scotland,  if  the  work  is  intended  to  be  done  in 
Scotland,  and  with  the  Court  of  Chancery  in  Ireland,  if  the  work 
is  intended  to  be  done  in  Ireland. 


Cases  in 
which  deda- 
rations  may 
be  deposited 
in  lieu  of 
money. 


58.  Where  the  work  is  to  be  made,  wholly  or  in  part,  by  means 
of  funds,  or  out  of  money  to  be  raised  upon  the  credit  of  present 
surplus  revenue,  belonging  to  any  society  or  company,  or  under 
the  control  of  directors,  b-ustees,  or  commissioners,  as  the  case 
may  be,  of  any  existing  public  work,  such  parties  being  the 
promoters  of  the  bill,  a  declaration  stating  those  facts,  and  setting 
lorth  the  nature  of  such  control,  and  the  nature  and  amomit  of 
such  funds  or  surplus  revenue,  and  showing  the  actual  surplus  of 
such  funds  or  revenue,  after  deducting  me  funds  required  for 
purposes  authorised  by  any  Act  or  Acts  of  Parliament,  and  also 
the  funds  which  may  be  required  for  any  other  work  to  be  executed 
imder  any  bill  in  the  same  session,  and  given  imder  the  common 
seal  of   the  society  or  company,  or  under  the  hand  of  some 
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authorified  officer  of  such  directors,  trustees,  or  oonunissioners, 
may  be  deposited,  and  in  such  case  no  deposit  of  money  shall  be 
required  in  respect  of  so  much  of  the  estimate  of  expense  as  shall 
be  provided  for  by  such  surpliis  funds. 


Bilh  brought  from  the  House  of  Lords. 

60.  A  copy  of  every  railway  bill  brought  from  the  House  of  ^^S»T?*^' 
Lords  shall  be  deposited  in  the  office  of  the  Board  of  Trade  not  ^*5epo8ited 
later  than  two  days  after  the  bill  is  read  a  first  time.  at  Board  ol 

Trade. 

61.  Whenever  during  the  progress  through  the  House  of  Lords  Notices  to  be 
of  any  biQ  of  the  second  class  originating  in  that  House,  any  S^l^tTmade 
alteration  has  been  made  in  any  work  authorised  by  such  bill,  in  oases  where 
proof  shall  be  given  before  the  examiners  that  a  plan  and  section  ^v'}^^!^*?^ 
of  such  alteration,  on  the  same  scale,  and  containing  the  same  Pari^eat."^ 
particulars  as  the  oririnal  plan  and  section,  together  with  a  book 

of  reference  thereto,  nas  been  deposited  in  the  private  bill  office, 
and  with  the  clerk  of  the  peace  of  every  county,  riding,  or  division 
in  England  or  Ireland,  and  in  the  office  of  the  sheriff  clerk  of 
every  county  in  Scotland,  in  which  such  alteration  is  proposed  to 
be  made,  and  where  any  county  in  Scotland  is  divided  mto  dis- 
tricts or  divisions,  then  also  in  the  office  of  the  principal  sheriff 
clerk  in  and  for  each  district  or  division  in  which  such  alteration 
is  proposed  to  be  made ;  and  that  a  copy  of  such  plan  and  section, 
so  far  as  relates  to  each  parish,  together  with  a  book  of  reference 
thereto,  has  been  deposited  with  the  parish  clerks  of  each  such 
parish  in  England,  or  in  the  case  of  any  extra-parochial  place,  with 
the  parish  clerk  of  some  parish  inmiediately  adjoining  thereto, 
with  the  session  clerk  of  each  such  parish  in  Scotland,  and  in 
royal  burghs  with  the  town  clerk,  and  the  clerk  of  the  union 
within  which  such  pansh  in  L^land  is  included,  in  which  such 
alteration  is  intended  to  be  made,  two  weeks  previously  to  the 
introduction  of  the  bill  into  this  house ;  and  that  the  intention  to 
make  such  alteration  has  been  published  previously  to  the  intro- 
duction of  the  bill  into  this  house  once  in  the  London^  Edinburgh^ 
or  Dublin  Gazette,  as  the  case  may  be,  and  for  three  successive 
weeks  in  some  one  and  the  same  newspaper  of  the  county  in  which 
such  alteration  is  situate,  or  if  there  be  no  such  paper  printed 
therein,  then  in  the  newspaper  of  some  coimty  adjoining  thereto  ; 
and  ttat  application  in  writing,  as  nearly  as  may  be  in  the  form 
set  forth  in  the  appendix,  marked  (A),  was  made  to  the  owners  or 
reputed  owners,  lessees  or  reputed  lessees,  or  in  their  absence  from 
the  United  Kingdom,  to  tneir  agents  reOT)ectively,  and  to  the 
occupiers  of  lands  through  which  any  such  alteration  is  intended  to 
be  made;  and  the  consent  of  such  owners  or  reputed  owners, 
lessees  or  reputed  lessees,  and  occupiers,  to  the  making  of  such 
alteration,  shall  be  proved  before  the  examiner. 


7H  Appendix. 

Promions  relating  to  the  Consents  of  Proprietors  or  Members  of  Cofn- 
pontes  already  constituted^  and  of  Persons  named  as  Directors. 

^e^g^ .  62.  Every  bill  originatiiig  in  this  House,  promoted  by  a  oom- 
^^Me  d?  ^  V^T^J  already  constituted  by  Act  of  Parliament,  shall  after  the  Grst 
certain  bills  reading  thereof  be  referred  to  the  examiners,  who  shall  report  as 
ongmatizig  in  ^q  compliance  or  non-compliance  with  the  following  Order : — 

onae.  rpj^^  ^yj^  ^  introduced,  or  proposed  to  be  in&oduoed,  in  this 

House,  shall  be  submitted  to  the  proprietors  of  such  companjr 
at  a  meeting  held  specially  for  that  purpose. 
Such  meeting  shall  be  called  by  advertisement  inserted  onoe  in 
each  of  two  consecutive  weeks  in  some  one  and  the  same 
morning   newspaper   published   in   London,  Edinburgh    or 
Dublin,  as  the  case  may  be,  and  in  some  one  and  the  same 
newspaper  of  the  county  or  coimties  in  which  the  principal 
oflBce  or  oflSices  of  the  company  is  or  are  situate  ;  and  also  by 
a  circular  addressed  to  each  proprietor  at  his  last  known  or 
usual  address,  and  sent  by  post,  or  delivered  at  such  address, 
not  less  than  ten  days  before  the  holding  of  such  meeting, 
enclosing  a  blank  form  of  proxy,  with  proper  instructions  for 
the  use  of  the  same ;  and  the  same  form  of  proxy  and  the 
same  instructions,  and  none  other,  shall  be  sent  to  every  such 
proprietor,  and  shall  be  addressed  to  each  proprietor  on  the 
back  of  the  form  of  proxy ;  but  no  such  form  of  proxy  shall 
be  stamped  before  it  is  sent  out,  nor  shall  the  funds  of  the 
company  be  used  for  the  stamping  any  proxies,  nor  shall 
intimation  be  sent  as  to  any  person  in  whose  favour  the  proxy 
may  be  granted,  and  no  other  circular  or  form   of  proxy 
relating  to  such  meeting  shall  be  sent  to  any  proprietor  from 
the  office  of  the  company,  or  by  any  director  or  officer  of  the 
company  so  describing  himself. 
Such  meeting  shall  be  held  not  earlier  than  the  seventh  day 
after  the  last  insertion  of  such  advertisement,  and  may  be 
held  on  the  same  day  as  an  ordinary  general  meeting  of  the 
company. 
At  such  meeting  the  said  bill  shall  be  submitted  to  the  pro- 
prietors aforesaid  then  present,  and  approved  of  by  proprietors, 
present  in  person  or  by  proxy,  holdmg  at  least  tMee-fourihs 
of  the  paid-up  capital  of  the  company  represented  at  such 
meeting,  such  proprietors  being  Qualified  to  vote  at  all  ordinary 
meetings  of  the  company  in  right  of  such  capital.     The  vot4 
of  proprietors  of  any  paid-up  shares  or  stock  other  than 
debenture  stock,  not  qualified  to  vote  at  ordinary  meetings, 
whose  interests  may  be  affected  by  the  bill,  if  tendered  at  tne 
meeting,  shall  be  recorded  separately. 
There  shcQl  be  deposited  at  the  JPrivate  BiU  Office  a  statement  of 
the  number  of  votes  if  a  poll  was  taken,  and  of  the  number 
of  votes  recorded  separately. 

Meeting  of  ^         64.  In  the  case  of  eveiy  bill  brought  from  the  House  of  Loids 
TO)prietOT8  in  i^  which  provisions  have  oeen  inserted  in  that  House  empowering 
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the  promoters  thereof,  being  a  company  abeady  constituted  by  Act  oertain  biUa 
of  Parliament,  to  execute,  undertake,  or  contribute  towards  any  ^^^^^^f* 
work  other  thaji  that  for  which  it  was  originally  established,  or  to  Lords, 
sell  or  lease  their  undertaking,  or  any  purt  thereof,  or  to  enter 
into  any  working  agreements  with  any  other  company,  or  to 
amalgamate  their  undertaking  or  any  part  thereof  with   any 
other  undertaking,  or  to  purchase  any  other  imderteikin^,  or  part 
thereof,  or  to  abandon  their  undertaking,  or  any  part  thereof,  or 
to  dissolve  the  said  company,  or  in  which  any  such  provisions 
originally  contained  in  the  bill  have  been  materially  altered  in 
that  House,  or  in  which  any  such  powers  are  conferred  on  any 
company  not  being  the  promoters  oi  the  bill,  the  examiner  shall 
report  as  to  compliance  or  non-compliance  with  the  following 
Order: — 

The  bill,  as  introduced,  or  proposed  to  be  introduced  into  this 
House,  shall  be  submitted  to  the  proprietors  of  any  such 
company,  at  a  meeting  held  specially  for  that  purpose. 

[^The  four  requirements  which  follow  in  this  Order  are  identical  to 
those  occurring  in  Order  62,  anteJ] 

So  far  as  any  such  bill  relates  to  a  separate  imdertaking  in  any 
company,  as  distinct  from  the  general  undertaking,  separate 
meetings  shall  be  held  of  the  proprietors  of  the  company,  and  of  the 
separate  undertaking,  and  the  provisions  of  this  Order  applicable  to 
meetings  of  the  proprietors  of  the  company  shall,  mutatis  mutandis^ 
apply  to  meetings  of  proprietors  of  the  separate  undertaking. 

66.  When  any  bill  as  introduced  into  Parliament,  or  as  amended  Coneeiit  of 
or  proposed  to  be  amended,  on  petition  for  additional  provision,  proprietors  of 
contains  a  provision  authorising  any  company  incorporated  by  Act  to simauSo- 
of  Parliament  to  subscribe  towards  or  to  guarantee  or  to  raise  any  rised  to  be 
money  in  aid  of  the  undertaking  of  another  company  (which  bill  ™"«1  in  aid 
is  not  brought  in  by  the  company  so  authorised,  or  of  which  such  talSg  of 
company  is  not  a  joint  promoter),  proof  shall  be  required  before  another  com- 
the  examiner  that  the  company  so  authorised  has  consented  to  P^^* 
such  subscription,  guarantee,  or  raising  of  money,  at  a  meeting  of 
the  proprietors  of  the  ordmary  shares  in  such  company,  held 
specially  for  that  purpose,  in  the  same  manner  and  subject  to  the 
same  provisions  as  the  meeting  directed  to  be  held  under  Standing 
Order  62,  and  that  such  consent  was  given  by  such  proprietors, 
present  in  person  or  by  proxy,  holding  at  least  three-fourths  of  the 
ordinary  paid-up  capital  of   the  company  represented  at  such 
meeting,  such  proprietors  being  qualified  to  vote  at  the  meeting  in 
right  of  such  capital ;  and  in  case  such  provision  is  containea  in  Petition  for 
the  bill  as  introduced  into  Parliament,  that  the  notices  for  the  biU  ^^^^ 
state  the  sum  proposed  to  be  subscribed,  or  guaranteed  or  raised, 
and  also  state  that  such  consent  of  the  company  has  been  ^ven  as 
aforesaid,  or  in  case  such  provision  shall  be  proposed  to  be  mserted 
in  the  bill,  on  a  petition  for  additional  provision  that  notices  statin? 
the  sum  proposed  to  be  subscribed,  or  guaranteed  or  raised,  and 
stating  that  the  consent  of  the  company  has  been  given  as  afore* 
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Railway  billa 
charging  pay- 
ments on 
grand  jury 
cees  or  local 
rate  in  Ire- 
land to  be 
submitted  to 
and  approved 
by  grand 
jnry  or  local  • 
authority. 


Notice  of  bill 
to  grand  jury 
or  local  autho- 
rity. 


Limit  of  time 
for  bill  to  be 
submitted, 
and  present- 
ment or  reso- 
lution to  be 
deposited  in 
Private  BiU 
Oface. 


said,  have  been  published  once  in  the  London  Gazette,  and  in  the 
county  newspapers  in  which  the  notices  for  the  bill  were  published, 
for  three  successive  weeks  during  the  six  weeks  imniediatel7  pre- 
ceding the  presentation  of  such  petition  for  additional  proTision ; 
in  any  case  in  which  such  consent  has  been  given,  it  shall  not  be 
necessary  to  submit  the  bill  in  respect  of  such  provision  as  afore- 
said, to  the  approval  of  a  meeting  to  be  held  in  accordance  with 
Standing  Order  64. 

67.  When  in  anv  railway  bill  originating  in  this  House  a  pro- 
vision is  contained  by  which  the  payment  of  any  moneys  is  directly 
or  contingently  charged  upon  grand  jury  cess,  or  anjr  other  local 
rate  in  Ireland,  by  means  of  a  guarantee  or  otherwise,  such  biU 
shall,  after  the  first  reading  thereof,  be  referred  to  the  examiners, 
who  shall  report  as  to  compliance  or  non-compliance  with  the 
following  order : — 

A  copy  of  the  bill,  as  dei)OBited  in  the  Private  Bill  Office,  shall 
be  submitted  to  the  grand  jury  or  other  authority  empowered  to 
present  such  grand  jury  cess,  or  to  make  such  local  rate,  and 
according  as  tne  payment  of  any  moneys  is  by  the  said  bOl  pro- 

Cd  to  be  charged  upon  a  coimty  at  large,  or  upon  one  or  more 
nies  in  any  county,  or  upon  any  part  or  parts  of  any  barony 
or  baronies,  such  bill  shall  also  be  submitted  to  the  presentment 
sessions  for  such  county  at  large,  or  for  such  barony  or  baronies  as 
the  case  may  be,  and  dso  to  the  poor  law  guardians  of  every  union 
in  which  any  lands  proposed  to  be  charged  with  the  payment  of 
any  moneys  are  situate. 

Notice  of  the  intention  to  submit  a  copy  of  such  bill  to  such 
grand  jury  or  other  authority,  and  to  such  presentment  sessions 
and  board  of  guardians,  shall  be  given  ten  days  previously  to 
submitting  the  same  to  the  secretary  or  derk  of  such  grand  jury 
or  authority,  or  presentment  sessions  and  board  of  guardians,  and 
shall  be  advertised  once  in  each  of  two  consecutive  weeks  in  some 
one  and  the  same  morning  newspaper  published  in  Dublin,  and  in 
some  one  and  the  same  newspaper  published  in  the  county  upon 
which,  or  upon  any  barony  or  baronies  in  which  it  is  proposed  by 
the  bill  to  impose  any  local  rate  or  charge,  or  if  in  sucn  county  no 
newspaper  is  published,  then  in  some  one  and  the  same  newspaper 
published  in  any  adjoining  county. 

A  copy  of  such  biU  shall  be  so  submitted  not  earlier  than  six 
months  before  the  time  fixed  for  the  deposit  of  such  bill,  and  not 
earlier  than  the  seventh  day  after  the  last  insertion  of  such 
advertisement;  and  shall  be  approved  by  a  majority  of  the 
members  of  the  grand  jury  or  authority,  presentment  sessions,  and 
board  of  guardians  respectively,  then  present  and  voting  thereon, 
and  the  presentment  or  resolution  of  each  of  the  said  bodies 
approving  the  same  shall  be  deposited  at  the  Private  Bill  Office, 
together  with  a  statement  imder  the  hand  of  the  foreman,  chair- 
man, or  other  person  presiding  when  such  presentment  was  made, 
or  such  resolution  was  passed,  of  the  number  of  the  members  then 
present  and  voting. 
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68.  When  in  any  bill  brought  from  the  House  of  Lords  for  the  Consent  of 
purpose  of  establishing  a  company  for  carrying  on  any  work  or  d»ectorB,  &c. 
undertaking,  the    name  of    any  person  or  persons  appears  as  nam^ina 
manager,  director,  proprietor,  or  otherwise  concerned  in  carrying  bill  to  be 
such  Dill  into  efiect,  proof  shall  be  required  before  the  examiner  P«>vod. 
that  the  said  person  or  persons  have  subscribed  their  names  to  the 
petition  for  the  bill,  or  to  a  printed  copy  of  the  bill,  as  brought  up 
to  this  House. 


PAET  III. 

FROCEEDINGS  OF,  AND  IN  RELATION  TO,  THE  EXAMINERS. 

Beference  of  Bilh^  Sfc.^  to^  and  Duties  of  and  Practice  before 
Examiners, 

69.  The  examination  of  the  petitions  for  private  bills  which  shall  When  exa- 
have  been  duly  deposited  in  the  Private  Bill  OflBice,  shall  commence  JJ^^^^ 
on  the  18th  day  oi  January,  in  such  order  and  according  to  such  oommenoe. 
regulations  as  shall  have  been  made  by  Mr.  Speaker. 

70.  One  of  the  examiners  shall  give  at  least  seven  clear  days'  Notice  to  be 
notice  in  the  Private  Bill  OflBice  of  the  day  appointed  for  the  exami-  fi^^«^  ^y  o^® 
nation  of  each  petition  which  shall  have  been  dulv  deposited  in  the  ^era^^day 
Private  Bill  Office ;  and  in  case  the  promoters  shall  not  appear  at  appointed  for 
the  time  when  the  petition  shall  come  on  to  be  heard,  the  examiner  eMmination. 
to  whom  the  case  shall  have  been  allotted  shall  strike  the  petition 

off  the  general  list  of  petitions,  and  shall  not  re-insert  the  same, 
except  by  order  of  the  House. 

71.  The  examiner  shall  certify  by  indorsement  on  each  petition  Examiner  to 
whether  the  standing  orders  have  or  have  not  been  complied  with  ;  ^^^"®i*^' 
and,'  when  they  have  not  been  complied  with,  he  shall  also  report  JSmd^^  ^ 
to  the  House  tiie  facts  upon  which  his  decision  is  founded,  and  any  orders  not 
special  circumstances  connected  with  the  case.  ^-^^^ 

72.  All  petitions  for  additional  provision  in  private  bills,  with  pe^j^i^^  f^, 
the  proposed  clauses  annexed,  and  all  private  biUs  brought  from  additional 
the  House  of  Lords,  and  all  bills  introduced  by  leave  of  the  House  provision  and 
in  heu  of  other  bills  which  shall  have  been  withdrawn,  and  all  ^|^®i^^ 
bills  to  confirm  any  provisional  order  or  provisional  certificate,  after  ^o.  to  be  re- 
having  been  read  a  first  time,  shall  be  referred  to  the  examiners,  ferred  to 
and  the  examiner  shall  report  to  the  House  whether  the  standing  ^™^  ^ 
orderB  have  or  have  not  been  complied  with,  and  when  they  have 

not  been  complied  with,  the  facts  upon  which  his  decision  is 
founded,  and  any  special  circumstances  connected  with  the  case, 
and  in  the  case  of  any  biU  which,  in  pursuance  of  any  report  from 
the  chairman  of  the  Committee  of  Ways  and  Means,  has  originated 
in  the  House  of  Lords,  the  compliance  with  such  standing  orders 
only  as  shall  not  have  been  previously  inquired  into  shall  be 
proved. 
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Notice  in  73.  In  all  cases  of  petitions  for  additional  provision  in  private 

ti"^?' ^oSu-  ^       ^^^  ^^  private  bills  broug^ht  from  the  House  of  Lords,  and  of 
ti^al  provi- '  tills  introduced  by  leave  of  tms  House  in  lieu  of  other  bills  whidi 
Bion  in  private  shall  have  been  withdrawn,  and  of  bills  for  confirming  any  pro- 
bill*,  Ac.         visional  order  or  certificate,  the  examiner  shall  give  at  least  two 
clear  days'  notice  in  the  Private  Bill  OflBce  of  the  day  on  which  the 
same  will  be  examined,  but  in  the  case  of  a  biU  for  confirming  an^r 
provisional  order  or  certificate,  he  shall  not  give  such  notice  until 
after  the  bill  has  been  printed  and  circulated. 


Memorials 
complaining 
of  non-com- 
pliance. 


74.  Any  parties  shall  be  entitled  to  appear  and  to  be  heard,  by 
themselves,  their  agents  and  witnesses,  upon  a  memorial  addr^sed 
to  the  examiner,  complaining  of  a  non-compliance  with  the  stand- 
ing orders,  provided  the  matter  complained  of  be  specifically  stated 
in  such  memorial,  and  the  party  (if  any)  who  may  be  specially 
affected  by  the  non-compliance  with  the  standing  orders  have 
signed  sucn  memorial  and  shall  not  have  withdrawn  his  signature 
thereto,  and  such  memorial  have  been  duly  deposited  in  the  rrivate 
Bill  Office. 


Proprieton 
diaaentixig  at 
meeting  under 
Orders  62  to  66 
mi^  petition 
and  be  heard. 


75.  In  case  any  proprietor,  shareholder,  or  member  of  or  in  any 
company,  association,  or  co-partnership  shall  by  himself,  or  any 


person  authorised  to  act  for  nim  in  tnat  behalf,  have  dissented  at 
any  meeting  called  in  pursuance  of  Standing  Orders  62  to  66,  such 
proprietor,  shareholder,  or  member  shall  be  permitted  to  be  heard 
by  the  examiner  of  petitions,  on  the  compliance  with  such  standing 
order,  by  himself,  his  agents  and  witnesses,  on  a  memorial  addressed 
to  the  examiner,  such  memorial  having  been  duly  deposited  in  the 
Private  BiU  Office. 


Proof  by 
afBdavit. 


76.  The  examiner  may  admit  affidavits  in  proof  of  the  com- 
pliance with  the  standing  orders,  or  may  require  further  evidence : 
and  such  affidavit  shall  be  sworn,  if  in  England,  before  a  justice 
of  the  peace,  or  a  commissioner  for  taking  affidavits ;  if  in  Scotland, 
before  any  sheriff  depute  or  his  substitute;  and  if  in  Ireland, 
before  any  judge  or  assistant  barrister  of  that  part  of  the  United 
Kingdom,  or  before  a  justice  of  the  peace. 

77.  The  examiner  shaU  make  a  report  of  the  several  cases  in 
which  he  shall  have  certified  that  the  standing  orders  have  or  have 
not  been  complied  with  in  respect  of  any  bills  which,  in  pursuance 
of  any  report  from  the  chairman  of  the  Committee  of  W  ays  and 
Means,  imder  Standing  Order  79,  shall  originate  in  the  House  of 
Lords ;  and  where  they  have  not  been  complied  with,  he  shaU  also 
report,  separately,  the  facts  upon  which  his  decision  is  f oxmded,  and 
any  special  circumstances  connected  with  the  case. 

Special  report       78.  In  case  the  examiner  shall  feel  doubts  as  to  the  due  con- 
in  certain         struction  of  any  standing  order  in  its  application  to  a  particular 
case,  he  shall  make  a  special  report  of  the  facts,  without  deciding 
whether  the  standing  order  has  or  has  npt  been  complied  with ; 


To  report  in 
caaea  of  bills 
originating  in 
the  Lorda. 
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and  in  such  case  he  shall  indorse  the  petition  with  the  words 
"special  report,"  either  alone,  or  if  non-compliances  with  other 
standing  oilers  shall  have  been  proved,  in  addition  to  the  words 
"  standing  orders  not  complied  with." 


Proceedings  of^  and  in  relation  tOj  the  Chairman  of  the  Committee  of 
Ways  and  MeanSy  and  the  Counsel  to  Mr.  Speaker. 

79.  The  chairman  of  the  Committee  of  Ways  and  Means  shall,  Chaixman  of 

at  the  commencement  of  each  session,  seek  a  conference  with  the  JT*^  ^    , 

chairman  of  committees  of  the  House  of  Lords  for  the  purpose  of  ^  TOnferenoT 

determining  in  which  House  of  Parliament  the  respective  private  with  the 

bills  should  be  first  considered,  and  such  determination  shall  be  ChainnaD  of 
_j.  J  J.    i.T_     TT  Committeee  of 

reported  to  the  House.  House  of 

Lords. 

80.  The  chairman  of  the  Committee  of  Ways  and  Means,  with  chaiiman  of 
the  assistance  of  the  counsel  to  Mr.  Speaker,  shall  exconine  all  Ways  and 
private  bills,  whether  opposed  or  unopposed,  and  call  the  attention  ^^Sieall 
of  the  House,  and  also  of  the  chairman  of  the  committee  on  every  private  bills, 
opposed  private  bill,  to  all  points  which  may  appear  to  him  to  «o. 
require  it ;  and  copies  of  all  such  biUs  shall  be  laid  by  the  agent 

before  the  said  chairman  and  counsel  not  later  than  the  dav  after 
the  examiner  of  petitions  shall  have  indorsed  the  petition  lor  the 
bill. 

82.  Two  dear  days  at  least  before  the  day  appointed  for  the  Copies  of  biU, 
consideration  of  any  private  bill  by  a  committee,  there  shall  be  J^^'^'SJ^S^ 
laid  before  the  chairman  of  Ways  and  Means  and  the  counsel  to  ^  ^Snmittee 
Mr.  Speaker,  by  the  agent,  copies  of  every  such  bill  as  proposed  to  to  belaid 

be  submitted  to  the  committee,  and  such  copies  shall  be  signed  by  ^^^^I^^' 
the  agent  for  the  bill.  ^Mem^^' 

&c. 

83.  The  chairman  of  the  Committee  of  Ways  and  Means  shall  Power  to 
be  at  liberty,  at  any  period  after  any  private  bill  shall  have  been  Chairman  to 
referred  to  a  committee,  to  report  to  the  House  any  special  oircum-  J^^?^*^ 
stances  relative  thereto  which  may  appear  to  him  to  require  it,  or  to  stances,  &o.  to 
inform  the  House  that  in  his  opimon  an v  imopposed  private  bill  ^^  House, 
should  be  treated  as  an  opposed  private  bill. 

84.  Three  clear  days  at  least  before  the  consideration  of  any  Copy  of  bill  as 
private  biU  ordered  to  lie  upon  the  table,  a  copy  of  every  such  bill,  amended  in 
as  amended  in  committee,  shall  be  laid  by  the  agent  before  the  ^'^  before 
chairman  of  the  Committee  of  Ways  and  Means  and  the  counsel  Chaizman  of 
to  Mr.  Speaker,  and  deposited  at  the  oflBce  of  the  Board  of  Trade,  ^ays  a^ 
and  in  the  case  of  any  oiU  required  by  the  Standing  Orders  to  be     ^^'    ^' 
deposited  at  the  office  of  the  Liocal  Government  Board  on  or  before 

the  21st  day  of  December,  shall  also  be  deposited  at  the  office  of 
the  Local  Government  Board. 

86.  When  it  is  intended  to  bring  up  any  clause,  or  to  propose  Clause  or 
any  amendment  on  the  consideration  of  any  private  bill  ordered  to  wnendmenton 
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of  biU,  or  on 
third  reading', 
to  be  snb- 
mitted  to 
Chairman  of 
WajB  and 
Meana,  &c. 

Copy  of 
amendments 
by  Honae  of 
liorda,  and  of 
proposed 
amendmeots 
thereto,  to  be 
laid  before 
Chaizman  of 
Ways  and 
Meana,  &c. 


lie  upon  the  table,  or  any  verbal  amendment  on  the  third  reading 
of  any  private  bill,  the  same  shall  be  submitted  by  the  agent  to 
the  chairman  of  the  Committee  of  Ways  and  Means  and  the 
counsel  to  Mr.  Speaker,  on  the  day  on  which  notice  is  given  thereof 
in  the  Private  Bill  Office. 

86.  A  copy  of  all  amendments  made  in  the  House  of  Lords  to 
any  private  bill,  and  of  all  amendments  to  such  amendments 
intended  to  be  proposed  in  this  House,  shall  be  laid  by  the  agent 
before  the  chairman  of  the  Committee  of  Ways  and  Means  and 
the  counsel  to  Mr.  Speaker,  before  two  o'clock  on  the  day  previous 
to  that  on  which  the  same  are  respectively  appointed  for  considera- 
tion by  the  House. 


Befereeson 
private  bills 
to  be  oonsti- 
tuted. 


87. 
other 


Proceedings  of^  and  in  relation  to,  the  Referees  on  Private  Bills. 

The  chairman  of  Ways  and  Means,  with  not  less  than  three 
persons,  who  shall  be  ajppointed  by  Mr.  Speaker  for  such 


Bnleaof 
praotioe  and 
procednre  to 
be  made  by 
Chaizman  of 
Ways  and 
Means. 


period  as  he  shall  think  fit,  shall  be  referees  of  the  House  on 

f)rivate  bills ;  such  referees  to  form  one  or  more  courts ;  three  at 
east  to  be  required  to  constitute  each  court:  provided  that  the 
chairman  of  any  second  court  shall  be  a  member  of  this  House ; 
and  provided  that  no  such  referee,  if  he  be  a  member  of  this 
House,  shaU  receive  any  salary. 

88.  The  practice  and  procedure  of  the  referees,  their  times  of 
sitting,  order  of  business,  and  the  forms  and  notices  required  in 
their  proceedings,  shall  be  prescribed  by  rules,  to  be  framed  by 
the  chairman  of  Ways  and  Means,  subject  to  alteration  by  him  as 
occasion  may  require,  but  only  one  counsel  shall  appear  before 
such  referees  in  support  of  a  private  bill,  or  in  support  of  any 
petition  in  opposition  thereto,  unless  specially  authorised  by  the 
referees.  All  such  rules  and  alterations,  when  made,  to  be  laid  on 
the  table  of  the  House. 

Referees  on  89.  The  referees  shall  decide  upon  all  petitions  against  private 
private  biUs  to  jjjjjg^  qj.  against  provisional  orders,  or  provisional  certificates,  as  to 
ri^ts  of  ^^^  rights  of  the  petitioners  to  be  heard  upon  such  petitions,  with- 
petitioners  to  out  preiudice,  however,  to  the  power  of  the  select  committee  to 
^  ^®*^^^^^  which  the  bill  is  referred  to  decide  upon  any  question  as  to  such 
tioMj^o."       rights  arising  incidentally  in  the  course  of  their  proceedings. 

Committees  QQ.  The  Select  committee  to  which  any  bill  has  been  referred 
^tS^X"  ™*y>  subject  to  the  approval  of  the  chairman  of  Ways  and  Means, 
referqneetions  refer  any  question  arising  in  the  course  of  their  inquiry,  which 
in  special  q^qj  jj^ay  deem  suitable  to  be  so  referred,  to  the  referees  for  their 
decision,  such  question  to  be  stated  in  writing,  and  signed  by  the 
chairman  of  the  committee.  The  referees,  so  soon  as  their  inquiry 
has  been  completed,  to  return  the  question,  with  their  decision 
certified  thereon,  to  the  chairman. 


cases  to 
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Proceedings  of^  and  in  relation  io^  the  Select  Committee  on  Standing 

Orders. 

91.  There  shall  be  a  oommittee,  to  be  designated  "The  Select  Committee  on 
Committee  on  Standing  Orders,"  to  consist  of  eleven  members,  who  q^^^ 
shall  be  nominated  at  the  commencement  of  every  session,  of  whom       ^"' 
five  shall  be  a  quorum. 

^  92.  When  any  report  of  the  examiner  of  petitions  for  private  To  report 
bills,  in  which  he  shall  report  that  the  standmg  orders  have  not  g^^« 
been  complied  with,  shall  nave  been  referred  to  the  Select  Com-  Ordera  ought 
mittee  on  Standing  Orders,  and  after  the  petition  for  the  bill  shall  or  ought  not 
have  been  duly  presented,  they  shall  report  to  the  House  whether  ™^dwith 
such  standing  orders  ought  or  ought  not  to  be  dispensed  with,  and 
whether  in  their  opinion  the  parties  should  be  permitted  to  proceed 
with  their  biU,  or  any  portion  thereof,  and  under  what  ^  any) 
conditions. 

93.  The  Select  Committee  on  Standing  Orders  shall  have  power  In  oases  of 
to  report  on  the  cases  referred  to  them  m  respect  of  private  bills  ^2^"^' 
originating  in  the  House  of  Lords,  notwithstanding  that  the  peti-  iSrdf  "^ 
tions  for  the  same  shall  not  have  been  presented  to  the  House. 

94.  When  any  special  report  from  the  examiner  of  petitions  as  Proceeding  in 
to  the  construction  of  a  standing  order  shall  have  been  referred  to  ****®^^  spoaal 
the  Select  Committee  on  Standing  Orders,  they  shall  determine,  ^'^^^' 
according  to  their  construction  of  the  standing  order,  and  on  the 

facts  stated  in  such  report,  whether  the  standing  orders  have  or 
have  not  been  complied  with ;  and  they  shall  then  either  report  to 
the  House  that  the  standing  orders  have  been  complied  with,  or  shall 
proceed  to  consider  the  question  of  dispensing  with  the  standing 
orders,  as  the  case  may  be.  T^j  report 

whether  SeS' 

95.  When  any  petition,  prajdn^^  that  any  of  the  sessional  or  sional  or 

standing  orders  of  the  House  relatmg  to  private  bills  may  be  dis-  5^^^ 
pensed  with,   shall  stand  referred  to  the  Select  Committee  on  orought^t 
standing  Orders,  they  shall  report  to  the  House  whether  such  ses-  to  be  dis- 
sional  or  standing  orders  ought  or  ought  not  to  be  dispensed  with.   P«>sed  with. 

To  report 

96.  When  any  petition  for  the  re-insertion  of  any  petition  for  J^^^^, 
a  private  bill  in  the  general  list  of  petitions  shall  staiid  referred  ought  not  to 
to  the  Select  Committee  on  Standing  Orders,  they  shall  report  to  he  re-inaerted 
the  House  whether  in  their  opinion  such  petition  ought  or  ought  J?^^®  general 
not  to  be  re-inserted,  and  if  re-inserted,  under  what  (if  any)  con-  .j.^  report 

ditions.  whedier 
dauae  or 

97.  When  any  clause  or  amendment  pronosed  on  the  considera-  amendment 
tion  of  any  private  bill  ordered  to  lie  upon  the  table  shall  have  been  ti^^^'biu*' 
referred  to  the  Select  Committee  on  Standing  Orders,  they  shall  should  be 
report  to  the  House  whether  such  clause  or  amendment  should  ^optedby 
be  adopted  by  the  House  or  not,  or  whether  the  bill  should  be  or*wheSer^  ' 
re-committed.  biU  should  be 

<j>^  3  p  re-committed. 
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Committee  of 
Seleotioii. 


Proceedings  ofj  and  in  relation  to^  the  Committee  of  Selection,  and  of 
the  General  Committee  on  Bailuniy  and  Canal  Bills, 

98.  There  ahall  be  a  oommittee,  to  be  designated  "  The  Gom- 
mittee  of  Selection,"  to  consist  of  the  chairman  of  the  Select  Com- 
mittee on  Standing  Orders,  who  shall  be  ex  officio  chairman  thereof, 
and  five  other  members,  who  shall  be  nominated  at  the  com- 
mencement of  every  session,  of  which  committee  three  shall  be  a 
quorum. 

General  Com-      99.  There  shall  be  a  committee,  to  be  designated  "  The  Greneral 
Saihray  Mid    Committee  on  Railway  and  Canal  Bills,"  whidi  shall  be  nominated 
Canal  Billa.     at  the  commencement  of  every  session  by  the  committee  of  selec- 
tion, of  which  committee  three  shall  be  a  quorum. 

Committee  of  100.  The  committee  of  selection  may,  from  time  to  time,  dis- 
Mrotionmay  charge  members  from  further  attendance  on  such  general  oom- 
memben^and  T^^^^j  ^^^  ^d  other  members  in  their  room,  and  shall  appoint  the 
add  others.      chairman  of  such  committee. 

Committee  to  ^^^-  ^®  general  committee  on  railway  and  canal  bills  shall 
appoint  chair-  appoint  from  among  themselves  the  chairman  of  each  committee  on 

a  railway  or  canal  biU,  or  on  a  group  of  such  bills,  and  may  change 

the  chairman  so  appointed  from  time  to  time. 

102.  Printed  copies  of  all  private  bills,  not  being  railway  or 
canal  bills,  shall  be  laid  before  the  committee  of  selection,  and 
printed  copies  of  all  railway  and  canal  bills  before  the  general  com- 
mittee on  railway  and  canal  bills,  by  the  parties  promoting  the 
same,  at  the  first  meeting  of  the  said  conmiittees  respectively. 


»ie6 


Printed 
of  bills  to 
laid  before 
Committee  of 
Selection  and 
General 
Committee. 

Committee  of 
Selection  and 
Gkneral  Com- 
mittee to 
group  private 


103.  The  committee  of  selection  may,  if  they  think  fit,  form  into 
groups  all  private  bills,  not  being  railway  or  canal  bills,  and  ihe 
general  committee  on  railway  and  canal  bills  may  form  into  groups 
all  railway  and  canal  bills,  which,  in  their  opinion,  it  may  be  expe- 
dient to  submit  to  the  same  committee,  and  such  groups  shall  be 
published  in  the  votes. 


Bailwayand 
canal  unop- 
posed bUls. 


Committee  of 
Selection  and 
General 
Committee 
on  railway, 
&o.  bills  to 
appoint  first 
sitting  of 
committee. 


104.  The  general  committee  on  railway  and  canal  bills  may, 
whenever  they  shall  think  fit,  refer  any  imopposed  railway  or  canal 
bill  to  the  chairman  of  the  committee  of  Ways  and  Means,  together 
with  two  other  members  not  locally  ar  otherwise  interested,  or  on6 
such  member  and  a  referee,  to  be  nominated  by  the  committee  of 
selection. 

105.  The  committee  of  selection  in  the  case  of  all  private  bills 
other  than  railway  and  canal  bills,  and  the  general  committee  on 
railway  and  canal  bills  in  the  case  of  such  bills,  shall,  subject  to 
the  order  in  regard  to  the  interval  between  the  second  reacUng  of 
every  private  bill  and  the  sitting  of  the  committee  thereupon,  fix 
the  time  for  holding  the  first  sitting  of  every  committee  on  a 
private  bill  which  shall  have  been  referred  to  either  of  the  said 
committees. 
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106.  The  committee  of  seleotioii  Bhall  name  the  bill  or  bills  Committee  of 
which  shall  be  taken  into  consideration  on  the  first  day  of  the  q^^^ST  ^ 
meeting  of  the  committee  on  any  group  of  bills  not  being  railway  Committee  to 
or  canal  bills;  and  the  general  committee  on  railway  and  canal  ?S?®.^®' 
bills  shall  name  the  bill  or  bills  wluch  shall  be  taken  into  conside-  considered  on 
ration  on  the  first  day  of  the  meeting  of  each  committee  on  any  the  first  day. 
group  of  such  biUs. 

107.  The  committee  of  selection  shall  consider  no  bill  as  an  "Wliat  bills 
opposed  private  biU,  unless,  not  later  than  ten  clear  days  after  the  ^^Jj^^^ 
first  reading  thereof,  a  petition  shall  have  been  presented  against  opposed, 
it,  in  which  the  petitioner  or  petitioners  shall  have  prayed  to  be 

heard,  by  themselves,  their  counsel  or  agents,  or  unless,  where  no 
such  petition  shall  have  been  presented,  the  chairman  of  the  Com- 
mittee of  Ways  and  Means  shall  have  reported  to  the  House  that 
in  his  opinion  any  bill  ought  to  be  so  treated. 

108.  The  committee  of  selection  shall  refer  every  opposed  private  Constitution 
bill  which  shall  have  been  referred  to  them,  or  any  group  of  such  ^^°q  ™°^^^ 
bills,  to  a  chairman  and  three  members  and  a  referee,  or  a  chairman  privato^bills. 
and  three  members,  not  locally  or  otherwise  interested  therein. 

109.  The  committee  of  selection  shall  refer  every  unopposed  Constitution 
private  bill,  which  shall  have  been  referred  to  them,  not  being  a  ^^  °®"'^"^J^ 
road  bill,  to  the  chairman  of  the  Conmiittee  of  Ways  and  Means,  pri^te*]^r^ 
together  with  one  of  the  members  ordered  to  prepare  and  bring  in 

the  same,  and  one  other  member  not  locally  interested  therein,  or  a 
referee,  if  the  bill  shall  have  originated  in  this  House ;  and  if  the 
bill  shall  have  been  brought  from  the  House  of  Lords  to  the  chair- 
man of  the  Committee  of  Ways  and  Means,  together  with  two 
other  members,  of  whom  one  at  least  shall  not  be  locally  or  other- 
wise interested  therein,  or  one  member  and  a  referee. 

111.  The  committee  of  selection  shall  give  each  member  not  Committee  of 
less  than  seven  days'  notice,  by  publication  in  the  votes  or  other-  Selection  to 
wise,  of  the  week  in  which  it  will  be  necessaiy  for  him  to  be  in  S^bOTs!^ 
attendance  for  the  purpose  of  serving,  if  required,  as  a  member,  not 

locally  or  otherwise  interested,  of  a  oommiitee  on  a  private  bill. 

112.  The  committee  of  selection  shall  give  to  each  member  suffi-  Notice  of 
cient  notice  of  his  appointment  as  a  memoer  of  a  committee  on  any  ^S°|^^[^! 
private  bill,  or  group  of  such  bills,  and,  in  every  case  where  a  decla-  tion  to  be  ' 
ration  is  required  to  be  siened  and  returned  hj  such  member,  shall  transmitted 
transmit  to  him  a  blank  fcrm  of  the  declaration  required,  with  a  ^  me«nber8. 
request  that  it  may  forthwith  be  returned  properly  filled  up  and 

signed. 

113.  The  committee  of  selection  shall  report  to  the  House  the  Members 
name  of  every  member  from  whom  they  shall  not  have  received  J|^*^^^^  ^ 
in  due  time  such  declaration,  so  filled  up  and  signed,  or,  in  lieu  reported, 
thereof,  an  excuse  which  they  shall  deem  sufficient. 

3f2 
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Committee  of 
Selection  may 
subetitate 
members  for 
others. 

Committee  of 
Selection  to 
send  for  per- 
sons, &o. 


Committees 
on  railw&y 
and  canal 
bills. 


Declaration 
of  members. 


Quorum  to 
be  always 
present. 


114.  The  committee  of  selection  shall  have  the  power  of  dis- 
charging any  member  or  members  of  a  committee,  and  of  sabstitat- 
ing  other  members. 

115.  The  committee  of  selection  shall  have  power,  in  the  execu- 
tion of  their  duties,  to  send  for  persons,  papers,  and  records. 


Proceedings  of  Committees  on  Opposed  Bills. 

116.  The  committee  on  every  opposed  railway  and  canal  bill, 
or  group  of  railway  and  canal  bills,  shall  be  composed  of  four 
members  and  a  referee,  or  four  members  not  locally  or  otherwise 
interested  in  the  bill  or  bills  referred  to  them ;  the  chairman  to  be 
appointed  by  the  General  Committee  on  EaUway  and  Canal  Bills, 
and  three  other  members  by  the  committee  of  selection. 

118.  Each  member  of  a  committee  on  an  opposed  private  bill,  or 
group  of  such  biUs,  shall,  before  he  be  entitled  to  attend  and  vote 
on  such  committee,  sign  the  following  declaration : — 

I  do  hereby  declare,  that  my  constituents  have  no  local  inte- 
rest, and  that  I  have  no  personal  interest,  in  such  biU ; 
and  that  I  will  never  vote  on  any  question  which  may 
arise  without  having  duly  heard  and  attended  to  the 
evidence  relating  thereto. 

And  no  such  committee  shall  proceed  to  business  until  the  said 
declaration  shall  have  been  so  signed  by  each  of  such  members. 

119.  Committees  shall  not  be  allowed  to  proceed  if  more  than 
one  of  their  members  be  absent,  unless  by  special  leave  of  the 
House. 


Members  not       120.  No  member  of  a  committee  on  an  opposed  private  bill  shall 
SomsS^*        absent  himself  from  his  duties  thereon,  except  in  me  case  of  sidk- 
^^'      ness,  or  by  order  of  the  House. 


When  chair- 
man absent. 


Frooeedings 
to  be  sus- 
pended if 
quorum  not 
present. 


121.  If  the  chairman  shall  be  absent  from  the  committee,  the 
member  next  in  rotation  on  the  list  of  members  who  shall  be  present 
shall  act  as  chairman ;  but  in  the  case  of  railway  and  canal  bills 
only  until  the  general  committee  on  such  bills  shall  have  appointed, 
if  they  shall  so  think  fit,  another  chairman. 

122.  If  at  any  time  during  the  sitting  of  any  committee  more 
than  one  of  the  members  be  absent,  the  chairman  shall  suspend 
the  proceedings  of  such  committee ;  and  if  at  the  expiration  of  one 
hour  from  the  time  fixed  for  the  meeting  of  the  committee,  or  from 
the  time  when  the  chairman  shall  have  so  suspended  the  proceed- 
ing, more  than  one  member  be  absent,  the  committee  shall  be 
adjourned  to  the  next  day  on  which  the  House  shall  sit,  and  then 
shall  meet  at  the  hour  on  which  such  committee  would  have  sat, 
had  no  such  adjournment  taken  place. 
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123.  If  any  of  the  members  shall  not  be  present  within  one  Members 
hour  after  the  time  appointed  for  the  meeting  of  the  committee,  J^J^tedTto^ 
or  if  any  member  diaU  absent  himself  from  his  duties  on  suoh  the  House, 
oommittee,  every  suoh  member  shall  be  reported  to  the  House  at 

its  next  sitting. 

124.  If,  at  any  time  after  the  committee  on  a  bill  shall  have  Absence  of 
been  formed,  a  quorum  of  members  required  by  the  standing  ^^^^  ^^ 
orders  cannot  attend  in  consequence  of  any  of  the  members  who  otherwise  to 
shall  have  duly  qualified  to  serve  on   suoh  committee  having  ^  reported, 
become  incompetent  to  continue   such   service  by  having  been 

placed  on  an  election  committee,  or  by  death  or  otherwise,  the 
chairman  shall  report  the  circumstances  of  the  case  to  the  House, 
in  order  that  such  measures  may  be  taken  by  the  House  as  shall 
enable  the  members  still  remaining  on  the  conmiittee  to  proceed 
with  the  business  referred  to  such  committee,  or  as  the  emergency 
of  the  case  may  require. 

126.  All  questions  before  committees  on  private  bills  shall  be  Questions  to 
decided  by  a  majority  of  voices,  including  the  voice  of  the  chair-  ^wj^f^^ 
man ;  and  whenever  the  voices  are  equal,  the  chairman  shall  have  yoioee. 
a  second  or  casting  yote. 

126.  The  committee  on  each  group  of  bills  shall  take  the  bill  Ck)mmitteeon 
or  bills  first  into  consideration  whicn  shall  have  been  named  by  ^^^^t^bm 
the  committee  of  selection,  or  by  the  general  committee  on  Railway  first  which 
and  Canal  Bills :    and  the  committee  shall,  from  time  to  time.  Committee  of 
appoint  the  day  on  which  they  will  enter  upon  the  consideration  ^^^^(^. 
01  each  of  the  remaining  bills,  and  on  which  they  will  require  the  mittee  shaU 
parties  severally  promoting  or  opposing  the  same  to  enter  appear-  ^^  named, 
ances ;  and  two  clear  days'  notice,  at  the  least,  of  such  appoint-  ^  fo*^!^* 
ment  shall  be  given  by  the  clerk  attending  the  committee  to  the  si<^tion  of 
clerks  in  the  Private  Bill  Office ;  and  in  case  the  committee  shall  remaining 
postpone  the  consideration  of  any  bill,  notice  shall  be  given  of  the  ^hkh^derk  of 
day  to  which  the  same  is  postponed.  committee  to 

gire  notice. 

127.  Every  committee  on  an  opposed  private  bill  shall  report  causes  of 

specially  to  the  House  the  cause  of  any  adjournment  over  any  day  adjournment 

on  which  the  House  shall  sit.  ^^  spedaUy 

reported. 

128.  No  petition  against  a  private  bill,  or  a  bill  to  confirm  any  Petition 
provisional  order  or  provisional  certificate,  shall  be  taken  into  ^^^^^^JJ*^ 
consideration  by  the  committee  on  such  bill,  which  shall  not  dis-  ^nsidered 
tinctly  specify  the  ground  on  which  the  petitioners  object  to  any  except 

of  the  provisions  thereof ;  and  the  petitioners  shall  be  only  heard  ^"^^'  ^^ 
on  such  CTOunds  so  stated ;  and  if  it  shall  appear  to  the  said  com-  gnfficienUy 
mittee  that  such  grounds  are  not  specified  with  sufficient  accuracy,  specified, 
the  committee  may  direct  that  there  be  given  in  to  the  committee 
a  more  specific  statement,  in  writing,  but  limited  to  such  grounds 
of  objection  so  inaccurately  specified. 

129.  No  petitioners  against  any  private  bill,  or  any  bill  to  con-  Petitionew 
firm  any  provisional  order  or  provisional  certificate,  shall  be  heard  ^Stto'be*^ 
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heard  unless 
petition  pre- 
sented not 
later  than  ten 
clear  days 
after  first 
reading,  &c. 


Competition 
to  be  a 
ground  of 
loeut  ttandi 

In  what  oases 
shareholders 
to  be  heard. 


Dissenting 
shareholders 
to  be  heard. 


In  what  cases 
railway  oom- 
panies  to  be 
heard. 


Chamber  of 
Commerce, 
&o.  may  be 
heard  in  rela- 
tion to  rates 
and  fares. 


before  the  committee  on  the  bill,  unless  their  petition  shall  have 
been  prepared  and  signed  in  strict  conformity  with  the  roles  and 
orders  of  this  Hoose,  and  shall  have  been  presented  to  this  JEIxmae 
by  having  been  deposited  in  the  Private  Bill  Office,  in  the  case  of 
private  bills,  not  later  than  ten  clear  days  after  the  first  reading  of 
such  bill,  and  in  the  case  of  bills  to  confirm  any  provisional  order 
or  provisional  certificate,  not  later  than  seven  clear  days  after  the 
report  of  the  examiner  on  such  bill,  except  where  the  petitioners 
shall  complain  of  any  matter  which  may  have  arisen  duiing^  the 
progress  of  the  bill  before  the  said  committee,  or  of  any  proposed 
additional  provision,  or  of  the  amendments  as  proposed  in  the 
filled-up  biU  deposited  in  the  Private  Bill  Office. 

130.  It  shall  be  competent  to  the  referees  on  private  bills  to 
admit  petitioners  to  be  heard  upon  their  petitions  against  a  private 
bill,  on  the  ground  of  comi)etition,  if  they  shall  think  fit. 

131.  Where  a  bill  is  promoted  by  an  incorporated  company, 
shareholders  of  such  company  shall  not  be  entitied  to  be  heard 
before  the  committee  against  such  bill,  unless  their  interests,  as 
affected  ihereby,  shall  be  distinct  from  the  general  interests  of 
such  company. 

132.  In  case  any  proprietor,  shareholder,  or  member  of  or  in 
any  company,  association,  or  co-partnership,  shall  by  himself  or 
any  person  authorised  to  act  for  mm  in  that  behalf,  have  dissented 
at. any  meeting  called  in  pursuance  of  Standing  Orders  62  to  66,  or 
at  any  meeting  called  in  pursuance  of  any  similar  standing  oider 
of  the  House  of  Lords,  such  proprietor,  shareholder,  or  member 
shall  be  permitted  to  be  heard  by  the  committee  on  the  bill  on  a 
petition  presented  to  the  House,  such  petition  having  been  duly 
deposited  in  the  Private  Bill  Office. 

133.  Where  a  railway  bill  contains  provisions  for  taking  or 
using  any  part  of  the  lands,  railway  stations  or  accommodations 
of  another  company,  or  for  running  engines  or  carriages  upon  or 
across  the  same,  or  for  granting  other  facilities,  such  company 
shall  be  entitied  to  be  heard  upon  their  petition  against  such  pro- 
visions or  against  the  preamble  and  clauses  of  such  bill. 

133a,  Where  a  Chamber  of  Commerce  or  Agriculture  or  other 
similar  body  sufficientiy  representing  a  particular  trade  or  business 
in  any  district  to  which  any  railway  bill  relates,  petition  against 
the  bill,  alleging  that  such  trade  or  business  'mil  be  injuriously 
affected  by  the  rates  and  fares  proposed  to  be  authorised  by  the 
bill,  or  is  injuriously  affected  by  the  rates  and  fares  already  autho- 
rised by  Acts  relating  to  the  railway  undertaking,  it  shall  be  com- 
petent for  the  referees  on  private  bills,  i£  they  thmk  fit,  to  admit  the 
petitioners  to  be  heard  on  such  allegation,  against  the  bill,  or  any 
part  thereof,  or  against  the  rates  and  fares  authorised  by  the  said 
Acts  or  any  of  them : 

The  provisions  of  this  order,  relative  to  rates  and  &res  already 
authorised,  e3:tend  to  traders  and  freighters,  and  to  a  single  trader 
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in  any  case  where  a  locus  standi  would  have  been  allowed  to  them 
or  him  if  this  order  had  not  been  made. 

Nothing  in  this  order  shall  authorise  the  referees  to  entertain 
any  question  within  the  jurisdiction  of  the  railway  commissioners. 

134.  It  shall  be  competent  to  the  referees  on  private  bills  to  Munidpol 
admit  the  petitioners,  being  the  municipal  or  other  authority  ^'^^^^Sx 
having  the  local  management  of  the  metropolis,  or  of  any  town,  or  J^ts  of 
the  inhabitants  of  any  town  or  district  alleged  to  be  injuriously  towns,  &o. 
affected  by  a  bill,  to  w  heard  against  such  bm,  if  they  shall  think 
fit. 

134«.  The  municipal  or  other  local  authority  of  any  town  or  Local  antho- 
district  alleging  in  their  petition  that  such  town  or  district  may  be  ^  fo^*^te]S^ 
injuriously  affected  by  the  provisions  of  any  bill  relating  to  the  against' Ught- 
lighting  or  water  supply  thereof,  or  the  raising  of  capital  for  any  ing  and  water 
such  purpose,  shall  be  entitled  to  be  heard  against  such  bill.  ^^' 

136.  In  all  cases  of  opposed  private  bills,  in  which  no  parties  When  od- 
dhall  have  appeared  on  me  petitions  against  such  bills,  or  having  pofledbUls 
appeared  shau  have  withdrawn  their  opposition  before  the  evidence  treated  as 
of  the  promoters  shall  have  been  commenced,  the  committees  unopposed, 
on  such  bills  shall  forthwith  refer  them  back,  with  a  statement  of 
the  facts,  if  not  railway  or  canal  bills,  to  the  committee  of  selec- 
tion, and  if  railway  and  canal  bills,  to  the  General  Committee  on 
Bailway  and  Canal  Bills,  who  shall  deal  with  them  as  unopposed 
bills. 


Proceedings  of^  and  in  relation  tOj  Committees  on  BillSy  whether 
Opposed  or  Unopposed. 

138.  At  the  first  meeting  of  the  committee,  copies  of  the  bill,  as  PUled-up 
proposed  to  be  submitted  to  them,  and  signed  by  the  agent,  shall  ^^j^^^*^ 
be  laid  by  him  before  each  member  of  the  committee.  before  eaoh 

memoer. 

139.  No  member,  locally  or  otherwise  interested,  of  a  com-  Local  member 
mittee  on  any  unopposed  private  bill  shall  have  a  vote  on  any  not  to  vote, 
question  that  may  arise,  but  every  such  member  shall  be  entitled 

to  attend  and  take  part  in  the  proceedings  of  the  committee. 

140.  The  names  of    the  members  attending  each  committee  Names  of 
shall  be  entered  by  the  clerk  on  the  minutes  of  the  committee ;  ^®^^^j^ 
and  if  any  division  shall  take  place  in  the  committee,  the  clerk  minutes. 
shall   take    down    the  names  of  members  voting  in  any  such 
division,  distinguishing  on  which  side  of  the  question  they  respec- 
tively vote,  ana  that  such  lists  be  given  in  witn  the  report  to  the 

House. 

141.  No  committee  shall  have  power  to  examine  into  the  com-  Committee  cm 
pliance  or  non-compliance  witii  such  standing  orders  as  are  directed  ^q^Jre  Lito 
to  be  proved  before  the  examiner  of  petitions  for  private  bills,  certain  stand" 
unless  oy  special  order  of  the  House.  ^^9  orders. 
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142.  The  oommittee  on  any  private  bill  may  admit  affidavits  in 
proof  of  the  compliance  with  such  standing  orders  of  the  House 
as  are  directed  to  be  proved  before  them,  or  may  require  further 
evidence;  and  such  affidavits  shall  be  sworn,  if  in  England, 
before  a  justice  of  the  peace,  or  a  commissioner  for  taking 
affidavits ;  if  in  Scotland,  before  any  sherifE-depute  or  his  substi- 
tute; and  if  in  Ireland,  before  any  judge  or  assistant  barrister 
of  that  part  of  the  United  Kingdom,  or  before  a  justice  of  the 
peace. 

143.  The  committee  may  admit  proof  of  the  consents  of  partiefl 
concerned  in  interest  in  any  private  bill  bv  affidavits  sworn  as 
aforesaid,  or  by  the  certificate  in  writing  of  such  parties,  whose 
si^pciatures  to  such  certificate  shall  be  proved  by  one  or  more 
witnesses,  imless  the  committee  shall  require  further  evidence. 

144.  In  all  bills  presented  to  the  House  for  carrying  on  any 
work  by  means  of  a  company,  commissioners  or  trustees,  provision 
shall  be  made  for  compelling  persons  who  have  subscribed  any 
money  towards  carrying  any  such  work  into  execution,  to  make 
payment  of  the  sums  severally  subscribed  by  them. 

145.  Where  the  level  of  anyroad  shall  be  altered  in  making  any 

{ublic  work,  the  ascent  of  any  turnpike  road,  or  of  any  road  in 
reland  so  defined  in  the  Railways  Clauses  Consolidation  Act,  1845, 
shall  not  be  more  than  one  foot  in  thirty  feet,  and  of  any  other 
public  carriage  road  not  more  than  one  foot  in  twenty  feet ;  and  a 
good  and  suS&cient  fence,  of  four  feet  high  at  the  least,  shall  be 
made  on  each  side  of  every  bridge  which  shall  be  erected. 

145a.  In  the  case  of  any  bill  relating  to  a  railway,  tramway, 
canal,  dock,  harbour,  navigation,  pier  or  port  seeking  powers  to 
levy  tolls,  rates  or  duties  in  excess  of  those  already  authorised  for 
that  imdertaking,  or  usually  authorised  in  previous  years  for  like 
undertakings,  the  bill  shall  not  be  reported  by  the  committee  until 
a  report  from  the  Board  of  Trade  on  tiie  powers  so  sought  has  been 
laid  before  the  committee ;  and  the  committee  shall  report  specially 
to  the  House  in  what  maimer  the  recommendations  or  observations 
in  the  report  of  the  Board  of  Trade,  and  also  in  what  maimer  the 
clauses  of  the  bill  relating  to  the  powers  so  sought  have  been  dealt 
with  by  the  committee. 

146.  Every  plan,  and  book  of  reference  thereto,  which  shall  be 
produced  in  evidence  before  the  committee  upon  any  private  bill 

i whether  the  same  shall  have  been  previously  lodged  in  the  Private 
3iU  Office  or  not),  shall  be  simed  by  the  chairman  of  such  oom- 
mittee, with  his  name  at  length ;  and  he  shall  also  mark  with  the 
initials  of  his  name  every  alteration  of  such  plan  and  book  of 
reference,  which  shall  be  agreed  upon  by  the  said  committee ;  and 
every  such  plan  and  book  of  reference  shall  thereafter  be  deposited 
in  the  Private  Bill  Office. 
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147.  The  ohairman  of  the  oommittee  shall  sign,  vnUx  his  name  Committee 
at  length,  a  printed  copy  of  the  bill  (to  be  called  the  Conunittee  ^^  *°^.   , 
BiU),  on  which  the  amendments  are  to  be  fairly  written ;  and  also  signed  by 
sign,  with  the  initials  of  his  name,  the  several  clauses  added  in  the  chairmaiu 
oommittee. 

148.  The  chairman  of  the  oommittee  shall  report  to  the  House  Chairman  to 
that  the  allegations  of  the  biU  have  been  examined ;  and  whether  ^^^^     m 
the  parties  concerned  have  given  their  consent  (where  such  consent  biQ,^cr"*  ^ 
is  required  by  the  standing  orders)  to  the  satisfaction  of  the 
oommittee. 

149.  The  chfidrman  of  the  committee  shall  report  the  bill  to  the  Chairman  to 
House,  whether  the  committee  shall  or  shaU  not  nave  agreed  to  the  J^**  ^^  "* 
preamble  or  gone  through  the  several  clauses,  or  any  of  them ;  or 

where  the  parties  shall  have  acquainted  the  committee  that  it  is 
not  their  intention  to  proceed  with  the  bill ;  and  when  any  altera- 
tion shall  have  been  made  in  the  preamble  of  the  bill,  such  altera- 
tion, together  with  the  ground  of  making  it,  shall  be  specially 
stated  in  the  report. 

150.  Whenever  a  recommendation  shall  have  been  made  in  a  Committee  to 

Xrt  on  a  private  bill  from  a  department  of  the  government  notice  recom- 
Ted  to  the  committee,  the  committee  shall  notice  such  reoom-  S^^vern- 
mendation  in  their  report,  and  shall  state  their  reasons  for  dissent-  ment  d^art- 
ing,  should  such  recommendation  not  be  agreed  to.  ^Snred 

151.  Whenever  the  House  dhall  order  that  any  bill  for  confirm-  Proceedings 
ing  a  provisional  order  or  a  provisional  certificate  be  referred  to  the  ^^q^^**' 
committee  of  selection  with  respect  to  any  order  or  certificate  to  be  proyiidonai 
confirmed  thereby,  the  proceedings  of  the  select  committee  to  which  orders,  &o. 
the  bill  is  referred,  and  of  the  referees,  shall  be  conducted  in  like 
manner  as  in  the  case  of  private  bills,  and  shall  be  subject  to  the 

same  rules  and  orders  of  the  House  so  far  as  they  are  applicable, 
except  those  which  relate  to  the  payment  of  fees  by  the  promoters 
of  such  provisional  order  or  certificate. 

152.  The  minutes  of  the  oommittee  on  every  private  bill  shall  be  Minutes  of 
brought  up  and  laid  on  the  table  of  the  House,  with  the  report  of  «>™™i*te«- 
thebilL 

Railicay  Bilk. 

153.  In  the  case  of  a  railway  bill,  no  company  shall  be  autho-  R^etriotions 
rised  to  raise,  by  loan  or  mortgage,  a  larger  sum  than  one-third  of  J^"^^'*' 
their  capital ;  and,  until  fifty  per  cent,  on  the  whole  of  the  capital  ^^* 
shall  have  been  paid  up,  it  ^all  not  be  in  the  power  of  the  com- 
pany to  raise  any  money,  by  loan  or  mort^ac^,  miless  the  committee 

on  the  bill  shall  report  that  such  restnctions  or  either  of  them 
ou^ht  not  to  be  enf  oroed,  with  the  reasons  on  which  their  opinion 
is  founded. 
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Iiimitin|  154.  Where  the  level  of  any  road  shall  be  altered  in  making 

roada^where     ^^^  railway,  the  ascent  of  any  turnpike  road,  or  of  any  road  in 

level  is  Ireland,  so  defined  in  the  Eailways  Clauses  Consolidation  Act,  1845, 

altered.  shall  not  be  more  than  one  foot  in  thirty  feet,  and  of  any  other 

public  carriage-road  not  more  than  one  foot  in  twenty  feet,  unlees  a 

report  thereupon  from  some  officer  of  the  Board  of  Trade  BhsM  be 

^  laid  before  the  committee  on  the  bill,  and  unless  the  committee, 

after  considering  such  report,  if  they  shall  disagree  with  the  said 

report,  shall  recommend  steeper  ascents,  with  the  reasons  and  &ct» 

upon  which  their  opinion  is  founded :  Also,  a  good  and  sufficient 

fence,  of  four  feet  mgh  at  the  least,  shall  be  made  on  each  side  of 

every  bridge  which  aaall  be  erected. 

Bailwaj  not  155.  No  railway  whereon  carriages  are  propelled  by  steam,  or 
^^^a^'^'^tdfl  ^y  atmospheric  agency,  or  drawn  by  ropes  m  connexion  with  a 
■  ■  stationary  steam-engine,  shall  be  made  across  any  railway,  turnpike- 
road,  or  other  public  carriage-way  on  the  level,  unless  a  report  there- 
upon from  some  officer  of  the  Board  of  Trade  shall  be  laid  before 
the  committee  on  the  biU,  and  unless  the  committee,  after  consider- 
ing such  report,  if  they  shall  disagree  with  the  said  report,  shall 
recommend  such  level  crossing,  with  the  reasons  and  mots  upon 
which  their  opinion  is  founded ;  and  in  every  clause  authorising  a 
level  crossing,  the  number  of  lines  of  rails  authorised  to  be  made  at 
such  crossing  shall  be  specified. 
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156.  No  railway  company  shall  be  authorised  to  construct  or 
enlarge,  purchase  or  take  on  lease,  or  otherwise  appropriate  any 
canal,  dock,  pier,  harbour  or  ferry,  or  to  acquire  and  use  any 
steam- vessels  for  the  conveyance  of  goods  and  passengers,  or  to 
apply  any  portion  of  their  capital  or  revenue  to  other  objects, 
distinct  from  the  undertaking  of  a  railway  company,  xinless  the 
committee  on  the  bill  report  that  such  a  restriction  oufi;ht  not  to  be 
enforced,  with  the  reasons  and  facts  upon  which  their  opinion  is 
founded. 

157.  Every  committee  on  a  railway  biU  shall  report  specially  to 
the  House, — 

Whether  any  report  from  any  public  department  in  regard  to 
the  bill,  or  the  objects  thereof,  has  oeen  referred  oy  the 
House  to  the  committee ;  and,  if  so,  in  what  manner  the 
several  recommendations  contained  in  such  report  have 
been  dealt  with  by  the  committee : 

Whether  it  be  intended  that  the  railway  shall  cross  on  a  level 
any  railway,  turnpike  road,  or  highway  : 

And  any  other  circumstances  which,  in  tiie  opinion  of  the 
committee,  it  is  desirable  that  the  House  should  be 
informed  of. 

158.  In  every  railway  bill  and  tramway  bill,  whereby  the  con- 
struction of  any  new  line  of  railway  or  tramway  is  authorised,  or 


Clause  to  be 
inserted  in 

tpamwa/billfl  the  time  for  completing  any  line  already  authorised  is  extended, 
imposing        promoted  by  an  existing  railway  company  or  tramway  company 
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which  is  possessed  of  a  railway  or  tramway  already  opened  for  penalty, 
public  traffic,  and  which  has,   during  the  year  last  past,   paid  ^l^Mli^ie^o 
dividends  on  its  ordinary  share  capital,  and  which  does  not  pro-  °^*^ 
pose  to  raise  under  the  bill  a  capital  greater  than  its  existing  autho- 
rised capital,  there  shall  be  inserted  a  clause  to  the  following  effect, 
viz.: — 

(A.)  If  the  company  fail  within  the  period  limited  by  this  Act 
to  complete  the  railway  or  tramway  authorised  to  be  made  by  this , 
Act,  the  company  shall  be  liable  to  a  penalty  of  fifty  pounds  a 
day  for  eveiy  day  after  the  expiration  of  the  period  so  limited 
until  the  said  railway  or  tramway  is  completed  and  opened  for 
public  traffic,  or  until  the  sum  received  in  respect  of  such  penalty 
shall  amount  to  five  per  cent,  on  the  estimated  cost  of  the  works ; . 
and  the  said  penalty  may  be  applied  for  by  any  landowner  or 
other  person  claiming  to  be  compensated  in  accordance  with  the 
provisions  of  the  next  following  section,  of  this  Act,  and  in  the 
same  manner  as  the  penalty  provided  in  the  3rd  section  of  the 
Act  17  &  18  Vict.  c.  31,  known  as  "The  Railway  and  Canal 
Traffic  Act,  1854 ;"  and  every  sum  of  money  recovered  by  way  of 
such  penalty  as  aforesaid  shall  be  paid  under  the  warrant  or  order 
of  such  court  or  judge  as  is  specified  in  the  said  3rd  section  of  the 
Act  17  &  18  Vict.  c.  31,  to  an  account  opened  or  to  be  opened  in 
the  name  and  with  the  privity  of  her  Majesty's  Paymaster-General 
on  behalf  of  the  Chancery  Division  of  the  High  Court  of  Justice  in 
England  [the  Queen's  Remembrancer  of  the  Court  of  Exchequer  in 
Scotland,  or  the  Accountant-General  of  the  Court  of  Chancery  in 
Ireland  (according  as  the  railway  or  tramway  is  situate  in  England, 
Scotland,  or  Ireland,)]  in  the  bank  named  in  such  order,  and  shall 
not  be  paid  thereout  except  as  hereinafter  provided ;  but  no  penalty 
shall  accrue  in  respect  of  any  time  during  which  it  shall  appear,  by 
a  certificate  to  be  obtained  from  the  Boani  of  Trade,  that  the  com- 
pany was  prevented  from  completing  or  opening  such  line  by 
imforeseen  accident  or  circumstances  oeyond  their  control:  Pro- 
vided, that  the  want  of  sufficient  funds  shall  not  be  held  to  be  a 
circumstance  beyond  their  control. 

Railway^  Tramway j  or  Subtray  Deposits. 

In  every  railway  bill,  or  tramway  bill,  or  subway  bill,  whereby  ciaose  to  be 
the  constiiiction  of  any  new  line  is  authorised,  or  the  time  for  com-  inserted,  pro- 
pleting  any  line  already  authorised  is  extended ;  if  such  biD  be  pro-  depofift  be  * 
moted  by  an  existing  railway  company,  or  tramway  company,  or  impounded  as 
subway  company,  which  is  not  possessed  of  a  railway,  tramway,  or  aeourity  for 
subway,  already  opened  for  public  traffic,  or  which  has  not  during  ^^^^^^ 
the  year  last  past  paid  dividends  on  its  ordinary  share  capital ;  or  by 
an  existing;  railway  or  tramway  company,  or  subway  company,  when 
the  capital  to  be  raised  under  the  bill  is  greater  than  the  existing 
authorised  capital  of  the  company,  or  by  persons  not  already  incor- 
porated, a  clause  to  the  foUowing  efieot  shall  be  inserted,  viz. : — 

(B.)  Whereas,  pursuant  to  the  standing  orders  of  both  Houses 
of  Parliament,  and  to  an  Act  passed  in  the  session  of  Parliament 
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held  in  the  ninth  and  tenth  years  of  her  present  Majesty,  c.  20,  a  sum 
of  £  ,  heinff  five  per  cent,  upon  the  amottnt  of  the  estimate  in 

respectof  the  railway  [or  tramway  or  subway]  authorised  by  this  A.Gt^ 
has  been  deposited  with  the  court,  that  is  to  say,  the  Chancery  IHvi-* 
sion  of  the  High  Court  of  Justice  in  England  [or  the  Court  of 
Exchequer  in  Scotland,  or  the  Court  of  Chancery  in  Ireland,  as  tiie 
case  may  be] ;  [or  exchequer  bills,  stocks,  or  funds  to  the  amoiuit 
of  £  ,  have  been  deposited  or  transferred  pursuant  to  the 

said  Act,  as  the  case  may  be],  in  respect  of  the  application  to  Par- 
liament for  this  Act  (which  sum,  exchequer  bills,  stocks,  or  funds, 
as  the  ca.se  may  be,  is  or  are  in  this  Act  referred  to  as  "  tiie  deposit 
fund") :  Be  it  enacted,  that  notwithstanding  anything  contained 
in  the  said  recited  Act,  the  deposit  fund  shall  not  be  paid  or  trans- 
ferred to  or  on  the  application  of  the  person  or  persons,  or  the 
majority  of  the  persons,  named  in  the  warrant  or  order  issued  in 
pursuance  of  the  said  Act,  or  the  survivors  or  survivor  of  them 
(which  persons,  survivors,  or  survivor,  are  or  is  in  this  Act  referred 
to  as  the  "  depositors  "),  unless  the  company  shall,  previously  to  the 
expiration  of  the  period  limited  by  this  Act  for  completion  of  the 
railway  [or  tramway  or  subway]  hereby  authorised  to  be  made  [or 
the  time  for  completing  which  is  hereby  extended],  open  the  said 
railway  [or  tramway  or  subway]  for  public  traffic  [or,  if  a  pa^enger 
railway,  for  the  public  conveyance  of  passengers] :  Provided,  mat 
if  within  such  period  as  aforesaid  the  company  open  any  portion  of 
the  said  railway  [or  tramway  or  subway]  for  public  tndQfic  [or,  if  a 
passenger  railway,  for  the  public  conveyance  of  passengers],  then 
on  production  of  a  certificate  of  the  Board  of  Trade,  specifymg  the 
length  of  the  portion  of  the  said  railway  [or  tramway  or  subway] 
opened  as  aforesaid,  and  the  portion  of  the  deposit  fund  which  bears 
to  the  whole  of  the  deposit  fund  the  same  proportion  as  the  length 
of  the  said  railway  [or  tramway  or  subway]  so  opened  bears  to  the 
entire  length  of  tne  said  railway  [or  tramway  or  subway]  hereby 
authorised,  the  court  shall,  on  the  application  of  the  depositors,  order 
the  said  portion  of  the  deposit  fund  so  specified  in  such  certificate  as 
aforesaid  to  be  paid  or  transferred  to  them,  or  as  they  shall  direct ; 
and  the  certificate  of  the  Board  of  Trade  shall,  if  signed  by  the 
secretary,  or  by  an  assistant  secretary  of  the  said  board,  be  sufficient 
evidence  of  the  facts  therein  certified ;  and  it  shall  not  be  necessary 
to  produce  any  certificate  of  this  Act  having  passed,  anything  in  the 
recited  Act  to  the  contrary  notwithstanding. 

ation         In  every  railway  bill,  or  tramway  bill,  or  subway  bill,  whereby 
wit  or    the  construction  of  any  new  line  of  railway,  or  tramway,  or  subway 
compeni^on  ^  authorised,  or  the  time  for  completing  any  line  already  authorised 
to  parties        is  extended,  a  clause  to  the  following  effect  shall  be  inserted : — 
injured.  ^q^  j£  ^^  company  do  not,  previously  to  the  expiration  of  the 

period  limited  by  this  Act  for  the  completion  of  the  railway  [or 
tramway  or  subway]  hereby  authorised  to  be  made  (or  the  time  for 
completion  which  is  hereby  extended)  complete  the  said  railway  [or 
tramway  or  subway]  and  open  it  for  public  traffic  [or,  if  a  pas- 
senger railway,  for  the  public  conveyance  of  passengers,]  then  and 
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in  every  sueli  case  the  deposit  fund,  or  so  mucli  thereof  as  shall  not 
have  been  paid  to  the  depositors,  or  any  sum  of  money  recovered 
by  way  of  penalty  as  aforesaid  shall  be  applicable,  and  after  due 
notice  in  the  London  QtLzette  [or  Edinburgh  or  Dublin  Gazette,  as 
the  case  may  require,]  shall  be  applied  towards  compensating  any 
landowners  or  other  persons  whose  property  may  have  been  inter- 
fered with,  or  otherwise  rendered  less  valuable,  by  the  commence- 
ment, construction,  or  abandonment  of  the  said  railway  [or  tram- 
way or  subwayj,  or  any  portion  thereof,  or  who  may  have  been 
subjected  to  injury  or  loss  in  consequence  of  the  compulsory  powers 
of  taking  property  conferred  upon  the  company  by  this  Act  [and 
also  (in  the  case  of  a  tramway)  in  compensating  all  road  authorities 
for  tne  expense  incurred  by  them  in  taking  up  any  tramway,  or 
materials  connected  therewith,  placed  by  the  company  in  or  on  any 
road  vested  in  or  maintainable  by  such  road  authorities  respec- 
tively, and  in  making  good  all  damage  caused  to  such  roads  by 
the  construction  or  abandonment  of  such  tramway],  and  for  whicn 
injury  or  loss  no  compensation  or  inadequate  compensation  shall 
have  been  paid,  and  shall  be  distributed  in  satisiaction  of  such 
compensation  as  aforesaid,  in  such  manner  and  in  such  proportions 
as  to  the  court  may  seem  fit ;  and  if  no  such  compensation  shall  be 
payable,  or  if  a  portion  of  the  deposit  fimd  (or  of  the  sum  or  sums 
of  money  recovered  by  way  of  penalty  as  aforesaid)  shall  have 
been  found  sufficient  to  satisfy  aU  just  claims  in  respect  of  such 
compensation,  then  the  deposit  fund  (or  the  sum  or  sums  of  money 
recovered  by  way  of  penalty  as  aforesaid),  or  such  portion  thereof 
as  may  not  be  required  as  aforesaid,  shall  either  be  forfeited  to  her 
Majesty,  and  shall  accordingly  be  paid  or  transferred  to  or  for  the 
account  of  her  Majesty's  Exchequer,  in  such  manner  as  the  Court 
thinks  fit  to  order  on  tiie  application  of  the  solicitor  to  her  Majesty's 
Treasury,  and  shall  be  carried  to  and  form  part  of  the  Consolidated 
Fund  of  the  United  Kingdom,  or,  in  the  discretion  of  the  Court, 
if  the  company  is  insolvent  and  has  been  ordered  to  be  wound  up, 
or  a  receiver  has  been  appointed,  shall  whoUy  or  in  part  be  paid  or 
transferred  to  such  receiver,  or  to  the  liquidator  or  liquidators  of 
the  company,  or  be  otherwise  applied  as  part  of  the  assets  of  the 
company  for  the  benefit  of  the  creditors  thereof :  Provided,  that 
until  the  deposit  fund  shall  have  been  repaid  to  the  depositors,  or 
shall  have  become  otherwise  applicable  as  hereinbefore  mentioned, 
any  interest  or  dividends  accruing  thereon  shall  from  time  to  time, 
and  as  often  as  the  same  shall  become  payable,  be  paid  to  or  on  the 
application  of  the  depositors. 

if.B. — If  the  clause  lettered  (A)  is  inserted  in  the  bill,  the 
proviso  at  the  end  of  the  clause  lettered  (C)  shall  be  omitted. 

(D.)  If  the  railway  [or  tramway]  authorised  by  this  Act  shall  Time  limited 
not  be  completed  withm  the  period  limited  by  this  Act,  then,  on  ^^  *^?^' 
the  expiration  of  such  priod,  the  powers  by  this  Act  granted  to 
the  company  for  making  and  completing  the  said  rsolway  [or 
tramway],   or  otherwise  in  relation  thereto,  shall  cease  to   oe 
exercised,  except  as  to  so  much  thereof  as  shall  then  be  completed. 
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Appends. 


Where  pre- 
ceding provi- 
fiioDB  are  in- 
applicable. 


In  caaeof  bill 
for  abandon- 
ment of  rail- 
way ,  tnunway 
or  subway, 
and  release  of 
deposit 
money,  com- 
mittee to 
report. 


Cknnmittee  to 
fix  the  tolls 
and  charges. 


In  bills  grant- 
ing prefer- 
ence in  pay- 
ment of 
interest,  &o., 
proYiBion  to 
be  made  that 
the  same  shall 
not  prejndioe 
former  grants 
of  preference, 
unless  com- 
mittee report 
otherwise. 


Company  not 
to  alter  any 
preference 
previously 
granted. 


The  period  limited  shall  not  in  the  case  of  a  new  railway  line 
exoeed  five  years  [or  in  the  case  of  a  new  tramway  line  two  years]], 
and  the  extension  of  time  for  completion  shall  not  in  the  case  of  a 
railway  line  exceed  three  years  [or  in  the  case  of  a  tramway  line 
one  year].  In  the  case  of  extension  of  time  the  additional  period 
shall  he  computed  from  the  expiration  of  the  period  sought  to 
he  extended. 

In  any  railway  hill  or  tramway  hill  to  which  the  preceding  pro- 
visions are  not  applicable,  the  committee  on  the  hill  shall  make 
sach  other  provision  as  they  shall  deem  necessary  for  ensaring  the 
completion  of  the  line  of  railway  or  tramway. 

158a.  In  the  case  of  every  biU  authorising,  before  the  expiration 
of  the  time  limited  for  the  completion  of  a  railway,  tramway,  or 
subway,  the  abandonment  thereof  or  of  any  part  thereof,  and  the 
release  of  any  deposit  money  impounded  as  security  for  sach. 
completion,  a  report  from  the  "Board  of  Trade  respecting  the  bill 
and  the  objects  thereof  shall  be  presented  to  this  House,  and  be 
referred  to  the  committee  on  the  biU,  and  the  committee  shall 
report  specially  to  the  House  in  what  manner  the  several  recom- 
mendations contained  in  the  report  from  the  Board  of  Trade  have 
been  dealt  with  by  the  committee. 

159.  The  committee  on  every  railway  bill  shall  fix  the  tolls  and 
shall  determine  the  maximum  rates  of  charge  for  the  conveyance 
of  passengers,  with  a  due  amount  of  luggage  and  of  goods  on  such 
railway,  and  such  rates  of  charge  shall  include  the  tolls  and  the 
costs  of  locomotive  power,  and  every  other  expense  connected  with 
the  conveyance  of  passengers,  with  a  due  amount  of  luggage  and 
of  goods  upon  such  railway ;  but  if  the  committee  shall  not  deem 
it  expedient  to  determine  such  maximum  rates  of  charge,  a  special 
report,  explanatory  of  the  g^rounds  of  their  omitting  so  to  do,  shall 
be  made  to  the  House,  wmch  special  report  shall  accompany  the 
report  of  the  bill. 

160.  In  every  railway  bill  by  which  it  is  proposed  to  authorise 
the  company  to  grant  any  preference  or  priorify  in  the  payment 
of  interest  or  dividends  on  any  shares  or  stod^,  there  shall  be 
inserted  a  clause  providing  that  the  granting  of  such  preference  or 
priority  shall  not  prejudice  or  affect  any  preference  or  priority  in 
the  payment  of  interest  or  dividends  on  any  other  shares  or  stock 
which  shall  have  been  granted  by  the  company  in  pursuance  of  or 
which  may  have  been  confirmed  by  any  previous  Act  of  Parliament, 
or  which  may  otherwise  be  lawfully  subsisting,  imless  the  com- 
mittee on  the  bill  shall  report  that  such  provision  ought  not  to  be 
required,  with  the  reasons  on  which  their  opinion  is  founded, 

161.  No  railway  company  shall  be  authorised  to  alter  the  terms 
of  any  preference  or  priority  of  interest  or  dividend  which  shall 
have  been  granted  by  such  company  in  pursuance  of  or  which  may 
have  been  confirmed  by  any  previous  Act  of  Parliament,  or  whidfi 
may  otherwise  be  lawfrdly  subsisting,  unless  the  committee  on  the 
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bill  report  that  suoh  alteration  ought  to  be  allowed,  with  the 
reasons  on  which  their  opinion  is  founded,  together  with  the 
number  of  preference  shareholders  who  have  assented  to  or  dis- 
sented from  suoh  alteration. 

162.  No  powers  of  purchasing,  hiring,  or  providing  steam  vessels.  No  powers  of 
shall  be  contained  in  a  bill  by  which  any  omer  powers  are  sought  ^.^g^^^' 
to  be  obtained  by  a  railway  company,  except  when  the  transit  by  vessels  in 
such  steam  vessels  is  required  to  connect  portions  of  railway  railway  bills, 
belonging  to  or  proposed  to  be  constructed  by  such  company. 

163.  No  powers  of  purchase,  sale,  lease,  or  amalgamation  shall  No  powers  of 
be  given  to  any  railway  company,  with  reference  to  any  other  to*^**^*em°' 
undertaking  already  autiiorised  by  any  Act  or  Acts,  nor  to  any  except  after 
other  incorporated  company,  with  reference  to  any  railway,  unless,  pij>ot  of  c«r- 
previously  to  the  application  to  parliament  for  such  purpose,  the  ^^!^J|^ 
several  companies  who  may  be  parties  to  suoh  purchase,  sale,  lease,  of  Trade,  &o. 
or  amalgamation  shall  have  proved  to  the  satisfaction  of  the 

Board  oi  Trade,  that  they  have  respectively  paid  up  one-half  of 
the  capital  authorised  to  be  raised  by  any  previous  Act  or  Acts  by 
means  of  shares,  and  have  expended  for  the  purposes  of  such  Act 
or  Acts  a  sum  equal  thereto ;  and  in  case  such  powers  shall  be 
applied  for  in  respect  of  works  intended  to  be  authorised  b^  any 
bill  or  bills  of  the  same  session,  it  shall  be  proved  to  the  satisfac- 
tion of  the  Board  of  Trade  that  such  companies  have  respectively 
paid  up  one-half  of  the  amount  of  their  capital,  and  that  the  com- 
pany proposed  to  be  empowered  to  construct  suoh  works  have 
mcluded  in  such  amount  the  capitjd  proposed  to  be  authorised  by 
such  bill  or  bills ;  and  that  no  such  powers  shall  be  given  in  respect 
of  works  intended  to  be  authorised  by  any  Act  or  Acts  for  which 
it  is  intended  to  apply  in  any  subsequent  session. 

164.  No  railway  company  shall  be  authorised,  except  for  the  RaQwayoom- 
execution  of  its  original  line  or  lines  sanctioned  by  Act  of  Parlia-  ^^J^^J^*** 
ment,  to  guarantee  interest  on  any  shares  which  it  may  issue  for  ^^«^  or 
creating  additional  capital,  or  to  guarantee  any  rent  or  dividend  dividend  be- 
to  any  other  railway  company,  until  such  first-mentioned  company  ^  S^^" 
shall  nave  completed  and  opened  for  traffic  such  origind  lines. 

165.  In  bills  for  the  amalgamation  of  railway  comj^anies,  the  Limitation  of 
amount  of  capital  created  by  such  amalgamation  shall  m  no  case  ^^J^^^*; 
exceed  the  sum  of  the  capitals  of  the  companies  so  amalgamated.      orcon^aniesr 

166.  In  bills  for  empowering  any  railway  company  to  purchase  Additional 
any  other  railway,  no  addition  wiall  be  authorised  to  be  made  to  the  *^^Jj^ 
capital  of  the  purchasing  company  beyond  the  amount  of  the  Si,nipanynot 
capital  of  the  railway  purchased ;  and  in  case  such  railway  shall  be  to  amount  to 
purchased  at  a  premium,  no  addition  on  account  of  such  premium  ^^oie^an 
shall  be  made  to  the  capital  of  the  purchasing  company.  ^mpany  pur- 

167.  A  clause  shall  be  inserted  in  every  railway  bill  prohibiting  ^^  ij^i^rest  to 
the  payment  of  any  interest  or  dividend  to  any  shareholder  on  the  be^w^d  on 
amount  of  the  calls  made  in  respect  of  the  shares  held  by  hinv  <^- 
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except  Buoh  interest  or  money  advanced  by  any  fihareholder  bejond 
the  amount  of  the  calls  actually  made,  as  is  in  conformity  with  ''The 
Companies  Clauses  Consolidation  Act,  1845,"  or  "  The  Companies 
Clauses  Consolidation  (Scotland)  Act,  1845,"  as  the  case  may  be, 
and  except  such  interest  (if  any)  as  the  committee  on  the  bill  may, 
according  to  the  circumstances  of  the  case,  think  fit  to  allow,  subject 
always  to  the  following  conditions  : — 

(1.)  That  the  rate  of  interest  allowed  by  the  committee  do  not  in 
any  case  exceed  four  per  centum  per  annum ; 

(2.)  That  interest  be  allowed  to  be  paid  in  respect  only  of  the 
time  allowed  by  the  bUl  for  the  completion  of  the  rail- 
way, or  such  less  time  as  the  committee  think  fit ; 

(3.)  That  payment  of  interest  be  not  allowed  to  begin  until  the 
railway  company  have  obtained  a  certificate  of  the  Board 
of  Trade  to  the  effect  that  two-thirds  at  least  of  the  share 
capital  authorised  by  the  bUl  in  respect  whereof  interest 
may  be  paid,  have  {sic)  been  actually  issued  and  accepted, 
and  are  {sic)  held  by  shareholders  who,  or  whose  execu- 
tors, administrators,  successors,  or  assigns,  are  legally 
liable  for  the  same ; 

(4.)  That  interest  do  not  accrue  in  favour  of  any  shareholder  for 
any  time  during  which  any  call  on  any  of  his  shares  is  in 
arrear; 

(5.)  That  the  aggregate  amount  to  be  so  paid  for  interest  be 
estimated  and  stated  in  the  bill,  and  be  not  deemed 
capital  within  Standing  Order  153 ; 

(6.)  That  notice  of  the  company  having  power  so  to  pay  interest 
be  given  in  every  prospectus,  advertisement  or  other 
document  of  the  company  inviting  subscriptions  for  shares 
and  in  every  certificate  of  shares ;  and 

(7.)  That  the  half-yearly  accounts  of  the  company  do  show  the 
amount  on  which,  and  the  rate  at  which,  interest  has  been 
paid ; — 

and  the  company  shall  be  authorised  by  the  biU  to  pay  interest 
accordingly,  but  not  further  or  otherwise. 

If  in  any  case  the  committee  on  the  bill  do  not  think  fit  to 
allow  any  such  interest,  then  there  shall  be  inserted  in  the  biU 
provisions  makiug  liable  to  penalties  recoverable  summarily,  any 
director  or  officer  of  the  company  who  shall,  directly  or  indirectiy, 
pay  or  procure  to  be  paid  any  interest  or  dividend  prohibited  as 
aforesaid,  and  making  illegal  and  void  any  contract  entered  into 
by  the  company,  or  the  directors  thereof,  or  any  of  them,  under 
which  payment  of  any  interest  or  dividend  prohibited  as  aforesaid 
shall  be  &:ectly  or  indirectiy  provided  for. 

The  bill  shall  not  be  reported  by  the  committee  until  there  has 
been  laid  before  them  a  report  from  the  Board  of  Trade  respecting 
any  proposed  payment  of  interest ;  and  the  committee  shall  report 
specially  to  the  Mouse  in  what  manner  they  have  dealt  witii  the 
recommendations  or  observations  in  the  report  of  the  Board  of 
Trade. 
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168.  A  claufie  shall  be  inserted  in  every  railway  bill  by  which  Clause  as  to 
any  money  is  authorised  to  be  raised,  prohibiting  the  company  ^q^^^j^*  * 
from  paying,  out  of  such  money,  the  deposits  required  by  the  of  caprtel.  °^ 
standing  orders  to  be  made  for  the  purposes  of  any  application 

to  Parliament  for  a  bill  for  the  construction  of  another  railway. 

169.  The  following  clause  shall  be  inserted  in  aU  railway  bills  Clause  as  to 
passing  through  this  House : —  b^exem^t  *  ^ 

And  be  it  further  enacted,  that  nothing  herein  contained  shall  from  any 
be  deemed  or  construed  to  exempt  the  railway  by  this  or  the  said  general  Act. 
recited  Acts  authorised  to  be  made  from  the  provisions  of  any 
general  Act  relating  to  railways  now  in  force,  or  which  may  here- 
after pass  during  tms  or  any  future  session  of  Parliament,  or  from 
any  future  revision  and  alteration,  under  the  authority  of  Parlia- 
ment, of  the  maximum  rates  of  fares  and  charges  authorised  by 
this  Act  [or  by  the  said  recited  Acts]. 

170.  In  every  railway  bill,  tramway  bill  and  subway  bill  the  Length  of 
length  of  each  railway,  tramway  and  subway  be   set  forth  in  railway,  tram- 
miles,  furlongs,  chains,  and  yards,  or  decimals  of  a  chain,  in  the  TOWay  to 
clause  describing  the  works,  with  a  statement  in  the  case  of  each  be  set  forth 
tramway  whether  it  is  a  single  or  a  double  line.  and  spedfled 

desoribing  the 
Agreements,  works. 


174.  Where  it  is  sought  by  any  bill  to  give  Parliamentary  sane-  Agreement  to 
tion  to  any  agreement,  such  agreement  shall  be  annexed  to  the  ^a^®^ed  to 
bill  as  a  schedule  thereto,  and  shall  be  printed  in  externa  therewith. 


Homes  of  the  Labouring  Classes. 

183a.  In  the  case  of  every  biU  which  contains  power  to  take  Clause  to  be 
lands  compulsorily  or  by  agreement,  clauses  shall  be  mserted : —      b^^*^  ^^ 

(1.)  Providing  that  the  promoters  shall  not,  in  exercise  of  such 
power,  purchase  or  acquire  in  any  parish  in  the  metropolis 
twenty  or  more  houses,  or  as  regards  England  and  Wales, 
exclusive  of  the  metropolis,  in  any  city  or  borough,  or 
other  urban  sanitary  district,  or  in  any  parish  or  part  of  a 

garish  not  being  within  an  urban  sanitary  district,  or  in 
cotland  in  any  district  within  the  meaning  of  "  The 
Public  Health  (Scotland)  Act,  1867,"  or  in  Ireland  in  any 
urban  sanitary  district  as  defined  by  "  The  Public  Health 
(Ireland)  Act,  1878,"  ten  or  more  houses,  occupied  either 
wholly  or  partially  by  persons  belonging  to  the  labouring 
class  as  defined  by  tins  Order  as  tenants  or  lodgers,  unless 
and  until 
(<?.)  They  shall  have  obtained  the  approval  of  the  central 
authority  to  a  scheme  for  providing  new  dwellings 
for  the  persons  residing  in  such  houses,  or  for  such 
number  or  proportion  of  such  persons  as  the  central 
authority  shall,  after  inquiry,  deem  necessary,  having 
regard  to  the  number  of  persons  residing  in  the  houses 
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liable  to  1)6  taken,  and  working  witliin  one  mile 
therefrom,  and  to  the  amount  ol  vacant  suitable 
accommodation  in  the  immediate  neighbourhood  of 
the  houses  liable  to  be  taken,  or  to  the  place  of  em- 
ployment of  such  persons,  and  to  all  the  other  dbrcum- 
stances  of  the  case;  and 
(i.)  They  shall  have  riven  security  to  the  satisfaction  of 
the  central  aumority  for  the  carrying  out  of  the 
scheme ; 
(2.)  Imposing  ade<]^uate  penalties  on  the  promoters  in  the  event 
of  houses  bemg  acquired  or  appropriated  for  the  purpose 
of  the  bUl  in  contravention  of  the  foregoing  provisions ; 
and, 
(3.)  Conferring  on  the  promoters  and  on  the  central  auttioriiy 
respectively  any  ^wers  that  may  be  necessary  to  enable 
full  effect  to  be  given  to  the  said  scheme. 
PaymeDt  of         The  committee  on  the  bill  may  provide  that  the  expenses  or  any 
^w^y^"     Ef^  ^^  ^®  expenses  incurred  by  the  central  authority  under  this 
oentralantho-  t)rder  shall  be  defrayed  by  the  promoters  of  the  bUl,  or  out  of 
rity.  mon^s  to  be  raised  under  tne  bUl  : 

Definition  of  In  this  Standing  Order,  and  in  Standing  Order  No,  38,  the 

expramon  expression  "  labouring  class  "  includes  mechanics,  artizans, 

oIiiaB,'»^f  labourers,  and  others  working  for  wages,  hawkers,  coster- 

mongers,  persons  not  working  for  wages,  but  working  at 
some  trade  or  handicraft  without  employing  others,  except 
members  of  their  own  family,  and  persons  other  than 
domestic  servants  whose  income  does  not  exceed  an  average 
of  thirty  shillings  a  week,  and  the  families  of  any  of  such 
persons  who  may  be  resi^g  with  them : 
The  expression  ^^the  metropolis"  means  the  metropolis  as 

defin«i  by  the  Metropolis  Management  Act,  1855 : 
The  expression  "central  authority"  means,  as  regards  the 
metropolis  or  Scotland,  the  Secretary  of  State  for  the  Home 
Department,  and  as  regards  Enffland  and  "Wfides,  exclusive 
of  the  metropolis,  the  Local  Government  Board,  and  as 
regards  Ireland,  the  Local  Government  Board  for  Ireland  : 
The  word  "bill"  includes  a  biU  confirming  a  provisional 
order. 


PAET  IV. 

THE   ORDERS   REGULATING  THE   PRACTICE   OF  THE   HOUSE   WITH 
REGARD   TO  PRIVATE   BILLS. 

Petition  for         193.  No  private  bill  shall  be  brought  into  this  House  but  upon 

?*Hl*^^  ^^   ^  petition  first  presented,  which  shall  have  been  duly  deposited  in 

signed.    ^^  Private  BUI  OflSce,  and  indorsed  by  one  of  the  examiners,  with 

a  printed  copy  of  the  proposed  biU  annexed :  and  such  petition 

shall  be  signed  by  the  parties,  or  some  of  them,  who  are  suitors  for 

the  biU. 
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196.  All  petitions  for  private  bills  shall  be  presented  to  the  Petitiona, 
House  not  later  than  three  clear  days  after  the  same  shall  have  ^^^^  ^}^ 
been  indorsed  by  the  examiner,  or  if,  when  the  same  is  indorsed,  P"®®^ 
the  House  shall  not  be  sitting,  then  not  later  than  three  clear 
days  after  the  first  sitting  thereof  subsequent  to  such  indorsement; 
and  if  the  House  shall  not  be  sitting  on  the  latest  day  on  which 
any  petition  ought  to  be  presented,  then  the  same  shall  be  pre- 
sented on  the  first  day  on  which  the  House  shall  again  sit. 

196.  All  private  bills  which  have  been  ordered  to  be  brought  in  How  private 
shall  be  presented  to  the  House  by  depositing  the  same  in  the  ^*^*°x^ 
Private  Bill  OflBce,  and  shall  be  laid,  by  one  of  the  clerks  of  that  P'®*®^ 
office,  on  the  table  of  the  House  for  first  reading,  together  with  a 

list  of  such  bills. 

197.  No  private  bill  shall  be  read  a  first  time  imless  it  be  pre-  Bill,  when  to 
sented  not  later  than  one  clear  day  after  the  presentation  of  the  ^  presented, 
petition  for  leave  to  bring  in  the  same  ;  or  where  the  petition  has 

been  referred  to  the  Select  Committee  on  Standing  Orders,  then 
not  later  than  one  clear  day  after  the  House  shall  have  given  leave 
to  the  parties  to  proceed  with  the  biU. 

198.  No  petition  for  additional  provision  in  any  private  bill  will  Petition  for 
be  received  by  this  House,  unless  a  printed  copy  of  the  proposed  !|JoviMon^ 
clauses  be  annexed  thereto. 

199.  All  reports  of  the  examiner  of  petitions  for  private  bills.  Reports  of 

in  which  he  shall  report  that  the  Standing  Orders  have  not  been  ^^^2^^!^to 

complied  with,  and  aU  special  reports  of  the  said  examiner,  shall  Committee  on 

be  referred  to  the  Select  Committee  on  Standing  Orders.  Standing 

®  Orders. 

200.  All  petitions  praying  that  any  of  the  sessional  or  standing  Petitions  for 
orders  of  the  House  relating  to  private  bills  may  be  dispensed  ^^€"»«ation, 
with,  and  aU  petitions  for  the  re-insertion  of  petitions  for  private  referred  to 
bills  in  the  general  list  of  petitions,  and  aU  petitions  opposing  the  Committee  on 
same,  shall  be  presented  to  this  House  by  depositing  the  same  in  ^^"^^^ 
the  Private  Bill  Office ;  and  every  such  petition,  so  deposited,  shall 

stand  referred  to  the  Select  Committee  on  Standing  Orders. 

200a.  When  a  bill  having  been  brought  in  on  motion  (not  Standing 
being  a  bill  to  confirm  a  provisional  order  or  certificate)  is  read  the  ^®!*  ?R?J^' 
first  time,  and  ordered  to  be  read  a  second  time,  on  a  day  appointed,  brought  in  on 
and  it  appears  that  the  Standing  Orders  relative  to  private  bills  motion, 
may  be  applicable  to  the  bill,  the  examiners  of  petitions  for  private 
bills  shall,  on  an  order  of  the  House,  examine  the  bill  with  respect 
to  compliance  with  the  Stending  Orders,  and  shall  proceed  and 
report  forthwith,  and  the  order  for  the  second  reading  of  the  bill 
shall  not  be  affected  thereby,  but  if  the  examiners  report  that  any 
Standing  Order  applicable  to  the  bill  has  not  been  complied  with, 
and  the  Select  Committee  on  Standing  Orders  report  that  such 
Standing  Order  ought  not  to  be  dispensed  with,  the  order  for  the 
second  reading  of  the  bill,  or  the  order  for  the  commitment  thereof, 
as  the  case  may  be,  shall  be  discharged. 
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Printed  bill  to  201,  EveiT  private  bill,  printed  on  paper  of  a  size  to  be  deter- 
bo  proflcnted.  xnined  upon  by  Mr.  Speaker,  shall  be  presented  to  the  House,  with 
a  cover  of  parchment  attached  to  it,  upon  which  the  title  of  the 
bill  is  to  be  written ;  and  the  short  title  of  the  bill,  as  first  entered 
on  the  votes,  shall  correspond  with  that  at  the  head  of  the  ad- 
vertisement. 

202.  All  rates,  tolls,  charges,  duties,  or  penalties  of  eveiy 
description,  the  amoimt  of  capital  to  be  raised,  and  of  borrowing 
powers,  the  names  of  directors,  the  period  for  completion  of  works 
or  for  purchase  of  lands,  the  quantity  of  land  to  be  taken  for 
extraordinary  purposes,  the  amoimt  of  personal  luggage  to  be 
carried  free  of  charge,  and  all  charges  in  any  way  a£Eecting  the 
public  revenue,  which  occur  in  the  clauses  of  any  private  bill, 
shall  be  printed  in  italics  in  such  bill  when  presented  to  the 
House. 

What  billa  to       203.  Every  private  bill  (except  name  bills)   shall  be  printed ; 
be  printed,  -._         .-  ^_-.  _._-  ^- 


Rates,  tdlB 
and  other 
matters  to  bo 
inserted  in 

italics. 


ep] 
nd 


and  when. 


Time  between 
first  and 
second  read- 
ing. 


Petition  re- 
lating* to  bUIs 
to  be  pre- 
sented to 
House  bj 
being  depo- 
sited in  the 
Prirate  Bill 
Office,  and 
name  of  bill 
to  be  in- 
dorsed on 
eyery  petition. 


and  printed  copies  thereof  delivered  to  the  doorkeepers  for  the  use 
of  the  members  before  the  first  reading. 

204.  There  shall  not  be  less  than  three  clear  days,  nor  more 
than  seven,  between  the  first  and  second  reading  of  any  private 
biU,  or  any  bill  to  confirm  any  provisional  order  or  provisional 
certificate,  unless  any  such  private  bill  have  been  referred  to  the 
examiners  of  petitions  for  private  bills,  in  which  case  such  bill 
shall  not  be  read  a  second  time  later  than  seven  clear  days  after 
the  report  of  the  examiner,  or  of  the  Select  Committee  on  Standing 
Orders,  as  the  case  may  be. 

205.  Every  petition  in  favour  of  or  against  any  private  bill,  or 
any  bill  to  confirm  any  provisional  order  or  provisional  certificate 
before  the  House,  or  otherwise  relating  thereto  (not  being  a  peti- 
tion for  additional  provision),  shall  be  presented  to  this  House 
by  depositing  the  same  in  the  Private  Bill  Office,  and  there  shall 
be  indorsed  thereon  the  name  or  short  title  by  which  such  bill  is 
entered  in  the  votes,  and  a  statement  that  such  petition  is  in 
favour  of  or  against  the  bill,  or  otherwise,  as  the  case  may  be, 
together  with  Sie  name  of  the  member,  party,  or  agent  depositing 
the  same. 


Petitioner  or        206.  Any  petitioner  or  memorialist  may  withdraw  his  petition 

memoii^st      ^p  memorial,  on  a  requisition  to  that  effect  being  deposited  in  the 

toiw^tition   Private  Bill  Office,  signed  by  him  or  by  the  agent  who  deposited 

or  memoriaL    such    petition    or    memorial ;    and  where  any  such  petition   or 

memorial  is  signed  by  more  than  one  person,  any  person  signing 

such  petition   or  memorial  may  withdraw  his  opposition   by  a 

similar  requisition,  signed  and  deposited  as  aforesaid. 

Wben  second  207.  In  cases  where  the  second  or  third  reading  of  a  private 
?'  *^"^^^?5^"  bill,  or  the  consideration  of  a  bill  as  amended  by  the  committee 
to^^Srt^  or  any  proposed  clause  or  amendment,  is  opposed,  the  same  shall  be 
poned.  postponed  imtil  the  day  on  which  the  House  shall  next  sit. 
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208.  Every  private  bill,  not  being  a  railway,  canal,  or  divorce  Billn  to  stand 
bill,  after  having  been  read  a  second  time  and  committed,  shall  ^^^^J^of 
stand  referred  to  the  committee  of  selection ;  and  if  a  railway  or  Selection, 
canal  bill,  to  the  general  committee  on  railway  and  canal  bills;  General 
and  if  a  divorce  biU,  to  the  select  committee  on  divorce  bills.  S™Dii^ 

208flr.  Every  bill  for  confirming  provisional  orders  or  provisional  Provirional 
certificates,  shall  after  the  second  reading  stand  referred  to  the  ^J^^^J^JLi 
committee  of  selection  or  to  the  general  committee  on  railway  and  t©  Committee 
canal  bills  as  the  case  may  require,  and  be  subject  to  the  standing  of  Selection, 
orders  regulating  the  proceedings  upon  private  bills  so  far  as  they  ?f  ^^See  on 
are  applicable;  provided  that  when  any  order  or  certificate  contained  railway  and 
in  any  such  bill  is  opposed,  the  committee  to  whom  such  opposed  canal  billfl,&c. 
order  or  certificate  is  referred  shall  consider  all  the  orders  or  certifi- 
cates comprised  in  such  bill. 

209.  When  the  House  shall  have  been  informed  by  the  chair-  When  nnop- 
man  of  Ways  and  Means  that  in  his  opinion  any  imopposed  private  ^^J^i^ 
bill  should  be  treated  as  an  opposed  biU,  such  bill  shall  be  again  ^  opposed,  to 
referred  to  the  committee  of  selection ;  or  in  the  case  of  a  railway  be  again 

or  canal  biU,  to  the  general  committee  on  railway  and  canal  bills.     ^^^^J^  of 

,.  .  ,  TMiT'iini  1  Selection  or 

210.  iivery  petition  agamst  a  private  bill  which  shall  have  been  General  Com- 
deposited  in  the  Private  BiU  Office  not  later  than  ten  clear  days  niittee. 
after  the  first  reading  of  such  bill,  and  every  petition  against  anv  ^®H*^<^^    . 
bill  to  confirm  any  provisional  order  or  provisional  certificate,  which  ^^y  ^^J^, 
shall  have  been  deposited  in  the  Private  Bill  Office  not  later  than  sited  m 
seven  clear  days  arter  the  report  of  the  examiner  on  such  bill,  or  ^^**®  -^^ 
which  shall  have  been  otherwise  deposited  in  accordance  with  the  stand 'rSerred 
standing  orders  of  the  House,  and  in  which  the  petitioners  shall  to  committee 
have  prayed  to  be  heard,  by  themselves,  their  counsel  or  agents,  o^  ^"^  ^^- 
shall  stand  referred  to  the  committee  on  such  bill,  and  such  peti- 
tioners, subject  to  the  rules  and  orders  of  the  House,  shall  be  heard 

upon  their  petition  accordingly,  if  they  think  fit,  and  counsel  heard, 
in  favour  of  the  bill,  against  such  petition. 

211.  There  shall  be  six  clear  days  between  the  second  reading  Time  between 
of  every  private  bill,  and  of  every  bill  to  confirm  any  provisional  f«»nd  read-^ 
order  or  provisionjd  certificate,  and  the  sitting  of  the  committee  JJ^tro. 
thereupon,  except  in  the  case  of  name  bills,  naturalization  bills,  and 

estate  bills  (not  being  bills  relating  to  crown,  church,  or  corporation 
property,  or  property  held  in  trust  for  public  or  charitable  purposes), 
m  respect  of  which  there  shall  be  three  clear  days  between  the 
second  reading  and  the  committee. 

212.  All  reports  made  imder  the  authoritv  of  any  public  depart-  Reports  of 
ment  upon  a  private  bill,  or  the  objects  thereof,  laid  before  the  f^^!?^®^^ 
House,  shall  stand  referred  to  the  committee  on  the  bill.  ierKA  to  com- 

mittee  on  bill. 

213.  The  report  upon  every  private  bill  shall  lie  upon  the  table :  Report  of 
and  every  such  biU,  if  amended  in  committee,  or  a  railway  or  a  bilb. 
tramway  bill,  shall  be  ordered  to  lie  upon  the  table ;  but  if  not 
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amended  in  committee,  and  not  a  railway  or  a  tramway  bill,  it  shall 
be  ordered  to  be  read  a  third  time. 

Bill  to  be  214.  Every  private  bill,  as  amended  in  committee,   shall  be 

P"^^  *^®'  printed  at  the  expense  of  the  parties  applying  for  the  same,  and 
"^  '  delivered  to  the  door-keepers  for  the  use  of  the  members,  three 

clear  days  at  least  before  tiie  consideration  of  such  bill- 
Time  between      215.  In  the  case  of  private  bills  ordered  to  lie  upon  the  table, 
'^nrid^tio     ^^'^^^  ^^^^  <^ys  ^fiSl  intervene  between  the  report  and  the  oonside- 
of  bill,  &c.  ^    ration  of  the  bill,  and  no  consideration  of  any  such  bill  shall  take 
place,  unless  the  chairman  of  the  Committee  of  Ways  and  Means 
shall  have  informed  the  House,  or  signified  in  writing  to  Mr.  Speaker, 
whether  the  bill  contain  the  several  provisions  required  by  the  stand- 
ing orders. 

No  clause  or  216.  No  clause  or  amendment  shall  be  offered  in  the  House  on 
amendment  j^^  consideration  of  any  private  bill  ordered  to  lie  upon  the  table, 
tion  of  bill,  or  ^^^  any  verbal  amendiaent  on  the  third  reading  of  any  private 
on  third  rid-  bill,  unless  the  chairman  of  the  Committee  of  Ways  and  Means  shall 
*^Tod  ^nl  ^^®  informed  the  House,  or  signified  in  writing  to  Mr.  Speaker, 
Chairman  of  whether,  in  his  opinion,  such  clause  or  amendment  be  such  as  ought 
Ways  and  or  ought  not  to  be  entertained  by  the  House  without  referring  the 
Means  shall     ^qj^q  to  the  Select  Committee  on  Standing  Orders. 

have  mf ormed  ^ 

&o.  '  217.  When  any  clause  or  amendment  is  offered  on  the  oonsideFa- 

Clauaes  and  ^^^  o*  any  private  bill  ordered  to  he  upon  the  table,  or  any  verbal 
amendments  amendment  on  the  third  reading  of  any  private  bill,  such  clause  or 
oOT^H^ion  a^^^d^^ii^  ^^  ^®  printed :  Aiid  when  any  clause  is  projwsed  to 
of  iSl,  or*  be  amended,  it  shall  be  printed  in  extcmo,  with  every  addition  or 
Terbal  amend-  substitution  in  different  type,  and  the  omissions  therefrom  included 
SiW^readin  ^  brackets  and  underUned.  The  expense  of  printing  such  clauses 
to  be  printe<f '  0^  amendments,  when  offered  by  a  party  promoting  or  opposing  a 
bill,  shall  be  paid  by  such  party. 

When  re-  218.  When  any  clause  or  amendment  on  the  consideration  of  any 

fSp^'  ^^  private  bill  Ordered  to  he  upon  the  table,  or  any  verbal  amendment 

ceeding?o°be  ^^  ^^^  third  reading  of  any  private  bill,  shall  have  been  referred  to 

had  untu  the  Select  Commiti^  on  Standing  Orders,  no  further  proceeding 

report  of  gijgjj  ]yQ  jjj^^  \miiL  tho  report  of  the  said  select  committee  shall  have 

Select  Com-      t.         i  i  i  ^ 

mittee  on        been  brought  up. 
Standing* 

Orders.  219.  No  amendments,  not  being  merely  verbal,  shall  be  made  to 

No  amend-      any  private  bill  on  the  third  reading, 
ments,  except 

y^F^l»  °5'  ^'^^'  ^^  amendments  made  by  the  House  of  Lords  to  any  private 

readmg.  -^^  ^j^^  ^^  printed  at  the  expense  of  the  parties,  and  circulated  with 
ame^mente  *^®  votes,  prior  to  such  amendments  being  taken  into  consideration ; 
to  be  printed  and  where  any  clause  has  been  amended,  it  shall  be  printed  in  extensOj 
and  circulated  -vvdth  every  addition  or  substitution  in  different  type,  and  the  omis- 
Sot  to  con^  sions  therefrom  included  in  brackets  and  imderlined ;  and  when  any 
fiideration,&c.  amendments  are  intended  to  be  proposed  to  the  Lords'  amendments, 
such  proposed  amendments  shall  also  be  printed  in  like  manner. 
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221.  Every  private  bill,  after  it  has  been  read  a  third  time,  shall  Bill  to  bo 
be  printed  fair,  at  the  expense  of  the  parties  applying  for  the  same.  Ster^hM' 

222.  In  all  cases  where  it  is  intended  to  appoint  a  committee  y.  ^  ^\ 
to  inspect  the  journals  of  the  House  of  Lords  with  relation  to  any  oommittee  to 
proceedings    upon   any  private  bill,   previous  notice  thereof  in  inspect  Lords' 
writing  shall  be  given  by  the  agent  to  tne  clerks  in  the  committee  |^^*^  *^ 
office.  committee 

223.  No  private  bill  shall  pass  through  two  stages  on  one  and  gj^  ^^^  ^ 
the  same  day  without  the  special  leave  of  the  House.  proceed  two 

stagfee  on 

224.  Except  in  cases  of  urffent  and  pressing  necessity,  no  motion  same  day. 

shall  be  made  to  dispense  wim  any  sessional  or  standing  order  of  Notice  to  be 

the  House  without  due  notice  thereof.  8*\?*  o* 

motion  for 

225.  Each  day,  so  soon  as  the  House  shall  be  ready  to  proceed  to  JJ^«^**<»^ 
private  business,  the  clerk  at  the  table  shall  read  from  the  private  pj^^^«g 
business  list,  and  from  the  list  of  bills  presented  for  first  reading  m  House  on 
(see  Order  196),  the  titles  of  the  several  bills  set  down  therein,  private 
according  to  their  precedence,  as  arranged  under  the  following  *>'"'^®"' 
heads: — 

1.  Consideration  of  Lords'  Amendments ; 

2.  ThirdEeading; 

3.  Consideration  of  bills  ordered  to  lie  upon  the  table ; 

4.  Second  reading ; 
6.  First  reading ; 

and  if  upon  the  reading  of  each  such  title  as  aforesaid,  no  motion 
shall  be  made  with  respect  to  such  private  bill,  the  further  pro- 
ceedings thereon  shall  be  a^'oumed  until  the  next  sitting  of  the 
House. 

226.  This  House  will  not  insist  on  its  privileges  with  regard  to  Tolls  and 
any  clauses  in  private  bills,  or  in  bills  to  confirm  any  provisional  ?**^^  ^* 
orders  or  provisional  certificates  sent  down  from  the  House  of  Lords  of  a  tax. 
which  refer  to  tolls  and  charges  for  services  performed,  and  are  not 

in  the  nature  of  a  tax,  or  which  refer  to  rates  assessed  and  levied  by 
local  authorities  for  local  purposes. 


PAET  V. 

THB  ORDERS  REGULATINO  THE  PRACTIC'E  IN  THE  PRIVATE  BILL 

OFFICE. 

227.  Registers  shall  be  kept  in  "  The  Private  Bill  Oflaoe,"  in  PriTate  Bill 
which  shall  be  entered  by  the  clerks  appointed  for  the  business  of  £?5S*m^ 
that  oflSce,  the  name  and  place  of  residence  of  the  parliamentary  '®8^'*'®"' 
agent  in  town,  and  of  the  agent  in  the  country  (if  any)  soliciting 
the  bin ;  and  all  the  proceedings,  from  the  petition  to  \h&  passing 
of  the  bill :— Such  entries  to  specify,  briefly,  each  day's  proceeding 
before  the  examiners  of  petitions  req)ectively,  or  in  the  House,  or 
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in  any  committee  to  which  the  bill  may  be  referred ;  the  day  and 
hour  on  which  the  examiner  or  the  committee  is  appointed  to  sit ; 
the  day  and  hour  to  which  the  proceedings  before  such  examiners  or 
committee  may  be  adjourned,  and  the  name  of  the  clerk  attending 
the  same.  Such  registers  to  be  open  to  public  inspection  daily  in 
the  said  office. 

Beoeiptof  228.  The  receipt  of  all  dociunents  required  by  the   standing 

docu^te  to   orders  of  the  House  to  be  deposited  in  the  Private  BiU  Office,  diafi 
ledg«d.°^"      ^®  acknowledged  by  one  of  the  clerks  of  the  said  office,  upon  the 
said  documents,  when  deposited. 


List  of  peti- 
tions to  be 
kept. 


HCTioriaU, 
when  to  be 
deposited. 


Deposit  of 
memorials 
and  oopies 
thereof  in 
Private  Bill 
Office. 


Time  for 
depositing 
memorials 
in  certain 
cases,  &o. 


229.  A  list  of  all  petitions  for  private  bUls  shall  be  kept  in  the 
Private  Bill  Office  in  the  order  of  their  deposit,  according  to  such 
regulations  as  shall  have  been  made  by  Mr.  Speaker,  which  shall  be 
caUed  the  "  General  List  of  Petitions,"  and  each  petition  therein 
shall  be  numbered. 

230.  All  memorials  complaining  of  non-compliance  with  the 
standing  orders,  in  reference  to  petitions  for  bills  deposited  in  Ae 
Private  Bill  Office  on  or  before  the  21st  December,  shaU  be  deposited 
as  follows : — 

If  the  same  relate  to  petitions  for  bills  niunbered  in  the  General 
List  of  Petitions ; 


From 

1  to  100 
101  to  200 
201  and  upwards 


They  shall  be  deposited  (  Januaiy^m. 
on  or  before      .         .(        |'      gSrd! 
And  in  the  case  of  any  petitions  for  bills  which  may  be  deposited 
by  leave  of  the  House  after  the  21st  December,  such  memorials 
shall  be  deposited  three  clear  days  before  the  day  first  appointed  for 
the  examination  of  the  petition. 

231.  All  memorials  shall  be  deposited  in  the  Private  Bill  Office 
before  six  of  the  clock  in  the  evening  of  any  day  on  which  the 
House  shall,  and  before  two  of  the  clock  on  any  day  on  which  the 
House  shall  not  sit ;  and  two  copies  of  every  such  memorial  shall  be 
deposited  for  the  use  of  the  examiners  before  twelve  of  the  clock  on 
the  following  day. 

232.  Every  memorial  complaining  of  non-compliance  with  the 
standing  orders  of  the  House  in  reference  to  petitions  for  additional 
pro\ision  in  private  bills,  to  bills  brought  from  the  House  of  Lords, 
and  to  bills  introduced  by  leave  of  tms  House  in  Ueu  of  other  bills 
which  shall  have  been  withdrawn,  and  to  bills  for  confirming  any 
provisional  order  or  provisional  certificate,  shall  be  deposited  m  the 
Private  Bill  Office,  together  with  two  copies  thereof,  before  twelve 
o'clock  on  the  day  preceding  that  appointed  for  the  examination  of 
any  such  petition  or  bill  by  the  examiner ;  and  the  examiner  shall 
be  at  liberty  to  entertain  such  memorial,  although  the  party  (if  any) 
who  may  be  specially  affected  by  the  non-compliance  with  the 
standing  orders  shall  not  have  signed  the  same. 


standing  Orders  of  the  House  of  Commons.  825 

233.  Every  private  bill,  after  it  has  been  read  the  first  time,  Oustodyof 
shall  be  in  the  custody  of  the  clerks  of  the  Private  Bill  Ofiice,  ^^^• 
until  laid  upon  the  table  for  the  second  reading  ;   and  when  com- 
mitted, shall  be  taken  by  the  proper  committee  clerk  into  his 
charge,  till  reported. 

234.  Between  the  first  and  second  reading  of  every  private  bill,  Examination 
the  bill  shall  be  examined,  with  all  practicable  despatch,  by  the      ^^' 
clerks  of  the  Private  Bill  Office,  as  to  its  conformity  with  the  rules 

and  standing  orders  of  the  House. 

235.  Three  clear  days'  notice  in  writing  shall  be  given  by  the  Notice  of 
agent  for  the  biU,  to  the  clerks  in  the  Pnvate  Bill  Office,  of  the  JJ^^d'^*^- 
day  proposed  for  the  second  reading  of  every  private  bill ;   and  no 

such  notice  shall  be  given  until  the  day  after  that  on  which  the 
bill  has  been  ordered  to  be  read  a  second  time. 

236.  Four  clear  days'  notice  in  the  case  of  opposed  bills,  and  Notice  of 
one  clear  day's  notice  in  the  case  of  unopposed  and  re-committed  <»™™ittee. 
bills,  shall  be  given  to  the  clerks  in  the  Private  Bill  Office  by  the 

clerk  to  the  Committee  of  Selection,  or  by  the  clerk  to  the  General 
Committee  on  Railway  and  Canal  Bills,  with  regard  to  aU  bills 
referred  to  either  of  the  said  committees,  and,  with  regard  to  bills 
not  referred  to  either  of  the  said  committees,  by  the  derk  to  the 
committee  to  which  any  such  bill  is  either  referred  or  re-committed, 
of  the  day  and  hour  appointed  for  the  first  meeting  of  the  com- 
mittee on  every  private  bill,  and  notice  shall  be  given  in  like 
manner  of  the  postponement  of  the  first  meeting  of  the  committee 
on  every  private  bill  on  the  day  on  which  such  postponement  is 
made. 

237.  A  filled-up  bill,  signed  by  the  agent  for  the  bill,  as  pro-  Klled-up 
posed  to  be  submitted  to  the  committee  on  the  bill,  and  in  the  case  ^  *®.^ . 
of  a  re-committed  bill,  a  filled-up  biU  as  proposed  to  be  submitted  p^Se  bS 
to  the  committee  on  re-committal,  shall  be  deposited  in  the  Private  OfBoe. 
Bill  Office  two  clear  days  before  the  meeting  of  the  committee  on 

every  private  bill ;  and  a  copy  of  the  proposed  amendments  shall 
be  furnished  by  the  promoters  to  such  parties  petitioning  against 
the  biU  as  shaU  apply  for  it,  one  clear  day  before  the  meeting  of 
the  committee. 

238.  Notice,  in  writing,  shall  be  given  by  the  committee  clerk  Notice  of 

to  the  clerks  in  the  Private  Bill  Office,  of  the  day  and  hour  to  a^Jo^^ment. 
which  each  committee  is  adjourned. 

239.  One  clear  day's  notice,  in  writing,  shall  be  given  by  the  Notice  of 
agent  for  the  bill,  to  the  clerks  in  the  Private  Bill  Office,  of  the  ^"^^^^"^ 
day  proposed  for  the  consideration  of  every  private  bill  ordered  to  ° 

lie  upon  the  table. 

240.  The  committee  clerk,  after  the  report  is  made  out,  shall  Bill  as 
deliver  in  to  the  Private  Bill  Office,  a  printed  copy  of  the  bill,  with  JSJ^^^ 
the  written  amendments  made  in  the  committee;   in  which  bill  be  delivered 

in. 
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Bill  printed 
as  amended 
to  be 
examined. 


Notice  to  be 
given  of 
dauaee,  &c. 
on  considera- 
tion of  bill,  or 
verbal 
amendments 
on  third 
reading. 

Notice  of 
third  reading. 


all  the  claufiee  added  by  the  committee  shall  be  regularly  marked 
in  those  ports  of  the  biU  wherein  they  are  to  be  inserted. 

241.  Every  private  biU  printed  as  amended  in  committee,  shall 
be  examined  by  the  clerks  in  the  Private  BiU  Office,  with  the  bill 
delivered  in  by  the  committee  clerk,  and  the  examining  detks 
shall  indorse  thereon  a  certificate  of  such  examination. 

242.  When  it  is  intended  to  bring  up  any  clause  or  to  propose 
any  amendment  on  the  consideration  of  any  private  bill  ordered 
to  lie  upon  the  table,  or  any  verbal  amenchnent  on  the  third 
reading  of  any  private  bill,  notice  shall  be  given  thereof,  in  the 
Private  Bill  Office,  one  clear  day  previous  to  such  consideration  or 
third  reading. 

243.  One  clear  day's  notice,  in  writing,  shall  be  riven  by  the 
agent  for  the  bill,  to  the  clerks  in  the  Private  BiU  Office,  of  the 
day  proposed  for  the  third  reading  of  every  private  biU ;  and  no 
such  notice  shaU  be  given  until  the  day  after  that  on  which  the 
bUl  shaU  have  been  ordered  to  be  read  a  third  time. 


Amendments 
on  considera- 
tion of  bill 
and  third 
reading. 


Private  bills 
sent  to  the 
Lords  to  be 
indorsed  with 
certificate  of 
examination. 


Notice  of 
consideration 
of  Lords' 
amendments. 


Time  for 

delivering 

notices. 


244.  The  amendments  (ii  any)  which  are  made  on  the  con- 
sideration of  any  private  bill  ordered  to  lie  upon  the  table,  and  on 
the  third  reading  of  any  private  biU,  and  also  such  amendments 
made  by  the  House  of  Lords  as  shaU  have  been  agreed  to  by  this 
House,  shaU  be  entered  by  one  of  the  clerks  in  9ie  Private  BiU 
Office,  upon  the  printed  copy  of  the  biU  as  amended  in  committee  ; 
which  clerk  shall  sign  the  said  copy  so  amended,  in  order  to  its 
being  deposited  and  preserved  in  the  said  office. 

245.  Every  private  biU,  after  it  has  been  printed  fair,  shaU, 
before  the  same  is  sent  to  the  Lords,  be  examined  Idj  the  clerks  in 
the  Private  BiU  Office  with  the  biU  as  read  a  third  time  :  and  the 
examining  clerks  shaU  indorse  thereon  a  certificate  of  such 
examination. 

246.  When  amendments  made  by  the  House  of  Lords  to  any 
private  biU  are  to  be  taken  into  consideration,  one  clear  day's 
notice  shaU  be  given  thereof  in  the  Private  BiU  Office,  and  if  any 
amendments  be  intended  to  be  proposed  thereto,  a  copy  of  such 
amendments  shall  also  be  deposited,  and  notice  given  thereof,  one 
clear  day  previous  to  the  same  being  proposed  to  be  taken  into 
consideration  :  and  no  such  notice  diall  be  given  until  the  day 
after  that  on  which  such  biU  shaU  have  been  returned  from  the 
House  of  Lords. 

247.  AU  notices  required  to  be  given  or  deposits  to  be  made  in 
the  Private  BiU  Office  shaU  be  delivered  in  the  said  office  before  six 
of  the  clock  in  the  evening  of  any  day  on  which  the  House  shaU 
sit,  and  before  two  of  the  clock  on  any  day  on  which  the  House 
shaU  not  sit ;  and  after  any  day  on  which  the  House  shaU  have 
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adjourned  beyond  the  following  day,  no  notice  shall  be  giyen  for 
the  first  day  on  which  it  shall  again  sit. 

248.  The  clerks  in  the  Private  Bill  OflSce  shall  prepare,  daily,  Daily  lists  of 
lists  of  all  private  bills,  and  petitions  for  private  bills,  upon  which  SttiM*^^ 
any  committee  or  examiner  is  appointed  to  sit ;  specifying  the  hour 

of  meeting,  and  the  room  where  the  committee  or  examiner  shall 
sit ;  and  me  same  shall  be  hung  up  in  the  lobby  of  the  House. 

249.  Every  plan,  and  book  of  reference  thereto,  which  shall  be  ^'^^^  ^ 
certified  by  tne  Speaker  of  the  House  of  Commons,  in  pursuance  of  J£|gp^|ler 
any  Act  of  Parliament,  shall  previously  be  ascertained  and  verified,  shall  dJrootT 
in  such  manner  as  shall  be  deemed  most  advisable  by  the  Speaker, 

to  be  exactly  conformable  in  all  respects  to  the  plan  and  book  of 
reference  which  shall  have  been  signed  by  the  chairman  of  the 
committee  upon  the  bill. 


APPENDIX  (A.) 
[Form  rbferred  to  in  Order  11.] 

No. 

Sir, 

We  bej;  to  inform  you  that  application  is  intended  to  be 
made  to  Parliament  in  the  ensuing  session  for  "An  Act"  {here 
insert  the  title  of  the  Act"],  and  that  the  property  mentioned  in  the 
annexed  schedule,  or  some  part  thereof,  in  which  we  understand 
you  are  interested  as  therein  stated,  will  be  required  for  the  pur- 
poses of  the  said  undertaking,  according  to  the  line  thereof  as  at 
present  laid  out,  or  may  be  required  to  be  taken  under  the  usual 
powers  of  deviation  to  the  extent  of  yards  on  either  side  of 

the  said  line  which  will  be  applied  for  in  the  said  Act. 

We  also  beg  to  inform  you  that  a  plan  and  section  of  the  said 
undertaking,  with  a  book  of  reference  thereto,  have  been  or  will 
be  deposited  with  the  [several  clerks  of  the  peace^  or  principal  sheriff 
clerksy  as  the  case  may  he']  of  the  counties  of  [specify  the  counties  in 
which  the  property  is  situate]^  on  or  before  the  30th  of  November, 
and  that  copies  of  so  much  of  the  said  plan  and  section  as  relates 
to  the  [parish  or  extra-parochial  place ^  as  the  case  niay  6e],  in  which 
your  property  is  situate,  with  a  book  of  reference  thereto,  have  been 
or  wiU  be  deposited  for  public  inspection  with  the  [clerk  of  the  said 
parishy  clerk  of  the  parish  of  adjoining  to  such  extra-parochial 

placCy  session  clerk,  town  clerk  of  the  royal  burgh^  or  the  clerk  of  the 
union  in  which  such  parish  is  includedy  as  the  case  may  be],  on  or 
before  the  30th  day  of  November,  on  which  plans  your  property  is 
designated  by  the  numbers  set  forth  in  the  annexed  schedule. 

As  we  are  required  to  report  to  Parliament  whether  you  assent 
to  or  dissent  from  the  proposed  undertaking,  or  whether  you  are 
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heuter  in  respect  thereto,  you  will  oblige  us  by  writing  your  answer 
of  assent,  di^nt,  or  neutrality  in  tne  Form  left  nerewitli^  and 
returning  the  same  to  us  with  your  signature  on  or  before  the 
day  of  next ;  and  if  there  should  be  any  error  or  misdescrip- 

tion in  the  annexed  schedule,  we  shall  feel  obliged  by  your  inform- 
ing us  thereof  at  your  earliest  convenience,  that  we  may  connect  the 
same  without  delay. 

We  are,  Sir, 

Your  most  obedient  servants, 
To 

Note. — If  the  application  befoncarded  by  post ^  the  words  ^^Parlia- 
tnentan/  Notice  "  are  to  be  printed  or  tcritten  on  the  cover. 


SCHEDULE  BEFERRED  TO  IN  THE  FOREGOING  NOTICE,  DESCRIB- 
ING THE  PROPERTY  THEREIN  ALLUDED  TO. 


Property  on  the 
line  of  the  pro- 
posed work,  or 
within  the 
limits  of  the 
deviation  in- 
tended to  be 
applied  for. 


Fuiah, 
Township, 
Townland, 
or  £ztiu- 
porochial 

Flaoe. 


Number 

on 
Plans. 


Descrip- 
tion. 


Owner. 


Lieswe. 


Occupier. 
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A  TABLE  OP  THE  FEES  TO  BE  CHARGED  AT  THE 
HOUSE  OP  COMMONS. 

Fee»  to  he  Paid  by  the  Promoters  of  a  Private  Bill, 

On  the  deposit  of  the  petition,  bill,  phin,  or  any  other  document  in  the  £    s.    d. 

Private  Bill  Office 5    0    0 

For  eyery  day  on  which  the  Examiners  shall  inquire  into  the  com- 

plianoe  with  the  standing-  orders    6    0    0 

For  Proceeding 8  in  the  House, 

On  the  presentation  of  the  petition  for  the  bill    5  0  0 

On  the  first  reading  of  the  bill    16  0  0 

On  the  second  readmg  of  the  bill   15  0  0 

On  the  report  from  the  committee  on  the  bill 15  0  0 

On  the  third  reading  of  the  bill 15  0  0 

Bills  from  the  Lords,  conmionly  called  estate  bills,  divorce  bills,  naturalization 
bills  and  name  bills,  to  be  charged  only  one-half  of  the  preceding  fees. 

The  preceding  fees  on  the  petition,  first,  second,  and  third  readings,  and  report, 
to  be  increased  according  to  me  money  to  be  raised  or  expended  under  the  authority 
of  any  bill  for  the  execution  of  a  work,  in  conformity  with  the  following  scale : — 

If  the  sum  be  100,000/.  and  under  500,000/.,  twice  the  amount  of  such  fees. 

If  the  sum  be  500,000/.  and  imder  1,000,000/.,  three  times  theamoimt  of  such  fees. 

If  the  sum  be  1,000,000/.  and  above,  four  times  the  amount  of  such  fees. 

For  Proceedings  before  any  Committee  or  the  Referees, 

For  every  day  on  which  the  committee  or  the  referees  shall  sit, —  &    s,    d. 

If  the  promoters  of  the  bill  appear  by  counsel     10    0    0 

If  they  appear  without  coimsel  6    0    0 

Fees  to  be  Paid  by  the  Opponents  of  a  Private  Bill, 

On  the  deposit  of  every  memorial  complaining  that  the  standing  orders 

have  not  been  complied  with   1     0    0 

On  the  presentation  or  deposit  of  every  petition  against  a  private  bill  . .       2    0    0 

For  Proceedings  before  the  Examimrs,  or  before  any  Committee,  or 
the  Beferees. 

For  every  day  on  which  the  examiners  shall  inquire  into  any  memorial 

complaining  of  a  non-compliance  with  the  btanding  orders 3    0    0 

For  every  day  on  which  the  petitioners  appear  before  any  committee  or 
the  referees 2    0    0 


GENERAL  FEES. 


On  every  motion,  order,  or  proceeding  in  the  House  upon  a  private  bill,  £  «.  d. 

petition,  or  matter  not  otherwise  charged 1  0  0 

For  copies  of  all  papers  and  documents,  at  the  rate  of  72  words  in  every 

folio, — 

If  five  folios  or  under    0  2  6 

If  above  five  folios,  per  folio    0  0  6 

For  the  copy  of  a  plan  made  by  the  parties 1  0  0 

For  the  inspection  of  a  plan,  or  of  any  document    0  6  0 

For  every  plan  or  document  certified  by  the  Speaker  pursuant  to  any  Act 

of  ParUiunent 10  0  0 

For  every  day  on  which  any  parties  shall  be  heard  by  ooonsel  at  the  Bar, 

from  each  side    10  0  0 

For  every  day  on  which  a  committee  of  the  whole  House  shajl  sit  on  a 

private  bill  or  matter 6  0  0 

For  serving  any  summons  or  order  on  a  private  bill  or  matter    ,..,.,..  \  0  0 
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For  ewery  order  for  the  oommitmeiit  or  diabharge  of  any  person 1  0  0 

For   taloDg   any  penoa  into   enatody  for  a   fareach  of  privilege  or 

oontempt •  6  0  0 

For  taking  any  person  into  custody  for  any  other  cause   2  0  0 

For  every  day  on  which  any  person  shall  be  in  custody 1  0  0 

For  riding  charges,  per  mile O  0  6 

Feet  to  be  JPaid  on  the  Taxation  ofCotU  on  Fnoat*  Bille, 

For  every  application  or  reference  to  "  the  Taxing  Officer  of  the  House 

of  Commons,"  for  the  taxation  of  a  bill  of  costs 10     0 

For  eVery  100/.  of  any  bill  which  shall  be  allowed  by  ^e  taxing  officer       10     0 
On  the  deposit  of  every  memorial  complaining  of  a  report  of  the  taxing 

officer    10     0 

For  erery  certificate  which  shall  be  sign^  by  the  Speaker 1     O     0 

For  copies  of  any  documents  in  the  office  of  the  taxing  officer,  per  foUo 
of  72  words 0     1     0 

That  the  same  fees  be  paid  in  case  the  Speaker  shall  refer  to  the  taxing  offioer 
any  bill  of  costs,  imder  the  authority  of  an  Act  of  the  sixth  year  of  his  late  ICajestj 
King  Qeorge  the  Fourth,  <*  To  establish  a  Taxation  of  Costs  on  Private  Billa  in  the 
House  of  (Snnmons." 

That  every  biU  for  the  particular  interest  or  benefit  of  any  person  or  personsy 
whether  the  same  be  brought  in  upon  petition,  or  motion,  or  report  from  a  com- 
mittee, or  lm>ught  from  the  Lords,  hath  been  and  ought  to  be  deemed  a  priTate  bill 
within  tiie  meaning  of  the  Table  of  Fees. 

Fees  to  be  taken  by  the  Shorthand  Writer.  £     t     d 

For  every  day  he  shall  attend 2     2     0 

For  the  transcript  of  his  notes,  per  folio  of  72  words 0     0     9 

The  preceding  fees  shall  be  charg^,  paid  and  received  at  such  times,  in  soch 
such  regulations,  as  the  Speaker  shall  f 


manner,  and  under  such  regulations,  as  the  Speaker  shall  from  time  to  time  direct. 

H.  BsAND,  Speaker. 

MereuHi,  27  die  JuHi,  1864. 
Ordered f  That  the  said  Table  of  Fees  be  a  standing  order  of  this  House. 

T.  EBSznn  Mat, 

Clerk  of  the  Houte  of  Commome. 


BYELAWS  AND  EEGULATIONS. 

Made  by  the  Bailtcay  Company  tcith  the  approval  of  the  Board 

of  Trade,  for  regulating  the  Travelling  upon  and  uMng  of  all 
Bailwaya  belonging  to,  or  leased  to,  the  said  Company,  and  mth 
respect  to  which  that  Company  have  power  to  make  Byelaws, 

Obtaining  1.  No  passenger  will  be  allowed  to  enter  any  carriage  used  on 

ticket  and  the  railway,  or  to  travel  therein  upon  the  railway,  unless 
^veringup  fupj^ia^ed  by  the  company  with  a  ticket  specifying  the  class  of 
carriage  and  the  stations  for  conveyance  between  which  such 
ticket  IS  issued.  Every  passenger  shall  show  and  deliver  up  his 
ticket  (whether  a  contract  or  a  peason  ticket  or  otherwise)  to  any 
duly  authorised  servant  of  the  company  whenever  required  to  do 


Byelaws.  831 

BO  for  any  piiTi>08e.  Any  paussenger  travelling  without  a  ticket,  or 
failing  or  refusing  to  show  or  deliyer  up  his  ticket  as  aforesaid, 
shall  be  required  to  pay  the  fare  from  the  station  whence  the  train 
originally  started  to  the  end  of  his  journey. 

2.  Any  passenger  using  or  attempting  to  use  a  ticket  on  any  day  Uidxig  ticket 
for  which  such  ticket  is  not  available,  or  usinff  a  ticket  which  has  *^  ^^  ^^^ 
been  already  used  on  a  previous  journey,  is  hereby  subjected  to  a     ^* 
penalty  not  exceeding  forty  shillings. 

3.  Any  passenger  using  or  attempting  to  use  a  ticket  for  any  Umng  ticket 
other  station  than  that  for  which  it  is  available  will  be  required  to  gJJIti^  ^^^ 
pay  the  difference  between  the  sum  actually  paid  and  the  fare  between 

the  stations  from  and  to  which  the  passenger  has  travelled,  or,  at 
the  option  of  the  company,  the  fare  from  the  station  to  which  he 
was  booked  to  the  end  of  his  journey. 

4.  Any  passenger  wilfully  altering  or  defacing^  his  ticket,  so  as  Defacing 
to  render  the  date,  number,   or  any  material   portion    thereof  *"^^®*«- 
illerible,  is  hereby  subjected  to  a  penalty  not  exceeding  forty 
shillings. 

5.  A  return  ticket  is  granted  solely  for  the  purpose  of  enabling  Sale  and 
the  person  for  whom  the  same  is  issued  to  travel  therewith  to  and  ^^?^^?  2'*- 
from  the  stations  marked  thereon,  and  is  not  transferable.    Any 

person  who  sells,  or  attempts  to  sell,  or  parte  or  attempte  to  part 
with  the  possession  of  the  return  half  of  any  return  ticket  in  order 
to  enable  any  other  person  to  travel  therewith,  is  hereby  subjected 
to  a  penalty  not  exceeding  forty  shillings,  and  any  person  purchas- 
ing such  half  of  a  return  ticket,  or  travelling  or  attempting  to  travel 
therewith,  shall  be  liable  to  pay  the  fare  which  he  would  have  been 
liable  to  pay  for  the  single  journey,  and  shall  in  addition  thereto, 
be  subjected  to  a  penalty  not  exceeding  forty  shillings. 

6.  At  the  intermediate  stetions  the  fares  will  only  be  accepted  Tickets  iatued 
and  the  tickete  issued,  conditionally ;  that  is  to  say,  in  case  there  J^^  *^^®"  " 
shall  be  room  in  the  train  for  which  the  tickete  are  issued.     In  case 

there  shall  not  be  room  for  all  the  passengers  to  whom  tickete  have 
been  issued,  those  to  whom  tickete  nave  been  issued  for  the  longest 
distance  shall  (if  reasonably  practicable)  have  the  preference,  and 
those  to  whom  tickete  have  been  issued  for  the  same  distence  shall 
(if  reasonably  practicable)  have  priority  according  to  the  order  in 
which  tickete  nave  been  issued,  as  denoted  by  the  consecutive 
numbers  stamped  upon  them.  The  company  wiU  not,  however, 
hold  itself  responsible  for  such  order  of  preference  or  priority  being 
adhered  to,  but  the  fare  or  difference  of  fare,  if  the  passenger  travel 
by  an  ordinary  train  in  a  class  of  carriage  inferior  to  that  for  which 
he  has  a  ticket,  shall  be  immediately  returned,  on  application,  to 
any  passenger  for  whom  there  is  not  room  as  aforesaid,  if  the  appli- 
cation be  made  before  the  departure  of  the  train. 

7.  Every  person  smoking  in  any  shed  or  covered  platform  of  a  Smoking, 
stotion,  or  in  any  building  of  the  company,  or  in  any  carriage  or 
compartment  of  a  carriage  not  specially  provided  for  that  purpose, 

is  hereby  subjected  to  a  penalty  not  exceeding  forty  shillmgs. 
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Uamg  ticket 
for  superior 


Being  intoxi- 
cated or 
nsing  obscene 
or  abnsive 
language,  &c. 


Damaging 
property. 


Travelling  on 
roof,  steps, 
&c. 


Entering  or 
leaving  carri- 
age when  in 
motion. 


Entering  full 
carriage. 


The  company's  officers  and  servants  are  Irequired  to  take  the 
necessary  steps  to  enforce  obedience  to  this  byelaw;  and  any 
person  ofPencQng  against  it  is  liable,  in  addition  to  incurring  the 
penalty  above  mentioned,  to  be  summarily  removed,  at  the  first 
opportunity,  from  the  carriage,  or  from  the  company's  premises. 

8.  Anv  person  travelling  without  ihe  special  permission  of  some 
duly  authorised  servant  of  the  company  in  a  carriage  or  by  a  train 
of  a  superior  class  to  that  for  which  his  ticket  was  issued,  is  hereby 
subjected  to  a  penalty  not  exceeding  forty  shillings ;  and  shall,  in 
addition,  be  lialble  to  pay  the  fare,  according  to  the  class  of  carriaM 
in  which  he  is  travelling,  from  the  station  whence  the  train  originally 
started,  unless  he  shows  that  he  had  no  intent  to  defraud. 

9.  Any  person  found  in  a  carria^ge,  or  elsewhere  upon  the  com- 
pany's premises,  in  a  state  of  intoxication,  or  using  obscene  or 
abusive  language,  or  writing  obscene  or  offensive  words  on  any  part 
of  the  company's  stations  or  carriages,  or  committing  any  nuisance, 
or  otherwise  wUfully  interfering  with  the  comfort  of  other  passengers, 
is  hereby  subjected  to  a  penalty  not  exceeding  forty  shillings,  and 
shall  immediately,  or,  if  a  passenger,  at  the  first  opportunity,  be 
removed  from  the  company's  premises. 

Persons  playing  the  three  card  trick  are  liable  to  be  convicted  under  the  YaCTant 
Act  Amendment  Act,  1873  (36  &  37  Vict.  c.  38,  s.  3)  (Langrish  v.  jircher,  10  Q.  B. 
D.  44). 

10.  Any  person  who  wilfully  cuts  or  tears  any  lining  or  window 
strap,  or  curtain,  removes  or  defaces  any  number  plate,  or  breaks 
or  scratches  any  window  of  a  carriage  used  on  the  railway,  or  who 
otherwise,  except  by  unavoidable  accident,  damages,  defaces,  or 
injures  any  such  carriage,  or  any  station,  or  other  property  of  the 
company,  is  hereby  subjected  to  a  penalty  not  exceeding  five 
poimds,  in  addition  to  the  amoimt  of  any  damage  for  which  he  may 
be  liable. 

11.  No  passenger  shall  be  permitted  to  travel  on  the  roof,  steps, 
or  footboard  of  any  carriage,  or  on  the  engine,  or  in  the  guard's 
van,  or  any  portion  of  any  carriage  not  intended  for  the  conveyance 
of  passengers ;  and  any  passenger  persisting  in  doing  so,  after  being 
warned  to  desist  by  the  guard  m  charge  oi  the  tram,  or  any  duly 
authorised  servant  of  the  company,  is  hereby  subjected  to  a  penalty 
not  exceeding  forty  shillings,  and  shall  be  liable  to  be  summarily 
removed  from  the  company  s  premises. 

12.  Any  passenger  entering  or  leaving,  or  attempting  to  enter 
or  leave,  any  carriage  while  the  train  is  in  motion,  or  elsewhere 
than  at  the  side  of  the  carriage  adjoining  the  platform,  or  other 
place  appointed  by  the  company  for  passengers  to  enter  or  leave 
the  carriages,  is  hereby  subjected  to  a  penalty  not  exceeding  forty 
shillings. 

13.  Any  passenger  persisting  in  entering  a  carriage  or  com- 
partment of  a  carriage  containing  the  full  number  of  persons  which 
it  is  constructed  to  convey,  when  any  such  person  objects  to  his  so. 
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entering  the  oarriage  or  compartment,  is  hereby  subjected  to  a 
penalty  not  exceeding  forty  shillings. 

14.  Dogs  and  other  animals  will  not  be  suffered  to  accompany  Conyeyanoe 
passengers  in  the  carriages,  but  will  be  conveyed  separately  and  ^^  ^?^  ^ 
charged  for,  and  any  person  taking  a  dog  or  other  animal  with 

him  into  any  passenger  carriage  used  on  the  railway  is  hereby 
subjected  to  a  penalty  not  exceeding  forty  shillings. 

15.  Loaded  fire-arms  are  on  no  account  to  be  taken  into  or  Takings 
placed  upon  any  carriage,  waggon,  truck,  or  other  vehicle  forming  ^oad®^  ^^' 
or  intended  to  form  a  irain  or  any  portion  of  a  train  on  the  rail- 
way, or  to  be  brought  to  the  station,  or  on  to  the  premises  of  the 
company,  and  every  person  so  offending  is  hereby  subjected  to  a 
penalty  not  exceeding  five  pounds. 

16.  The  company  may  refuse  to  carry  any  person  who  has  any  Travelling 
infectious  disorder.     If  any  person  who  has  any  such  disorder  is  J^^^Jjl^er 
found  upon  the  premises  of  the  company,  or  travels  or  attempts  to 

travel  on  the  railway  of  the  company,  without  the  special  permis- 
sion of  the  company,  he  shall  be  liable  to  a  penalty  not  exceeding 
forty  shillings,  m  addition  to  the  forfeiture  of  any  fare  which  he 
may  have  paid,  and  may  be  removed  at  the  first  opportunity  from 
the  company's  premises.  Any  person  who  has  charge  of  any 
person  suffering  from  an  irdfectious  disorder  while  upon  the 
premises  of  the  company,  or  travelling  or  attempting  to  travel  on 
the  railway,  or  who  aids  or  assists  any  person  suffering  from  such 
disorder,  in  being  upon  the  premises  of  the  company,  or  travelling 
or  attempting  to  travel  on  the  railway,  shall  be  liable  to  a  penalty 
not  exceeding  forty  shillings,  unless  the  person  suffering  from  such 
disorder  be  iravelling  with  the  special  permission  of  the  company. 

17.  Every  driver  or  conductor  of  an  omnibus,  cab,  carriage,  or  OmnibuseB, 
other  vehicle  shall,  while  in  or  upon  any  station  yard  or  other  q^-^^®^* 
premises  of  the  company,  obey  the  reasonable  directions  of  the  servants  of 
company's  officers  and  servants  duly  authorised  in  that  behalf;  company, 
and  every  person  offending  against  this  regulation  is  hereby  sub- 
jected to  a  penalty  not  exceedmg  forty  shillings. 

GKven  under  the  common  seal  of  the  Railway  Company, 

the  day  of  ,  18     . 


Secretary  of  the  Company. 

The  Board  of  Trade  hereby  signify  their  allowance  and  approval 
of  the  above  byelaws  and  regulations. 

Signed  by  order  of  the  Board  of  Trade 
the  day  of  18     . 

Assistant-Secretary  to  the  Board  of  Trade. 

T.  3  ii 
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NOTICES. 

Penalty  for  Fraud. 

1.  Under  the  103rd  and  104  th  sections  of  the  Hallways  Clanses 
Consolidation  Act,  1845,  it  is  provided  that  if  any  person  traTel 
or  attempt  to  travel  in  any  carriage  of  the  company,  or  of  any 
other  company  or  party  using  the  railway,  without  having  pre- 
viously paid  his  fare,  and  wim  intent  to  avoid  payment  thereof^ 
or  if  any  person  having  paid  his  fare  for  a  certain  distance,  know- 
ingly and  wilfully  proceed  in  any  such  carriage  beyond  such 
distance  without  previously  paying  the  additional  fare  for  the 
additional  distance,  and  with  intent  to  avoid  payment  thereof,  or 
if  any  person  knowingly  and  wilfully  refuse  or  neglect,  on  arriving 
at  the  point  to  which  ne  has  paid  lus  fare,  to  quit  such  carriage, 
every  such  person  shaU  for  every  such  offence  forfeit  to  the  com- 
pany a  sum  not  exceeding  forty  shillings;  and  if  any  person 
commit  any  such  ofPence,  all  officers  and  servants  and  other  persons 
on  behalf  of  the  company  may  lawfully  apprehend  and  detain  such 
person  until  he  can  conveniently  be  taken  before  some  justice,  or 
until  he  be  otherwise  discharged  by  due  course  of  law. 

Obstructing  Officers  of  the  Company. 

2.  Under  the  109th  section  of  "  The  Bailways  Clauses  Consoli- 
dation Act,  1845,"  it  is  provided  that  if  the  infraction  or  non- 
observance  of  the  company's  byelaws  or  regulations  be  attended 
with  danger  or  annoyance  to  the  public,  or  hmdrance  to  the  com- 
pany in  me  lawful  use  of  the  railway,  it  shall  be  lawful  for  the 
company  summarily  to  interfere  to  obviate  or  remove  such  danger, 
annoyance,  or  hindrance,  and  that  without  prejudice  to  any  penalty 
incurred  by  the  infraction  of  any  such  byelaw ;  and  under  the  16tli 
section  of  the  Act  3  &  4  Vict.  c.  97,  it  is  provided  that  if  any  person 
shall  wilfully  obstruct  or  impede  any  officer  or  agent  of  me  com- 
pany in  the  execution  of  his  duty  upon  the  railway,  or  upon  or  in 
any  of  the  stations  or  other  works  or  premises  connected  therewith, 
every  such  person  so  offending,  and  all  others  aiding  or  assisting 
therein,  may  be  seized  and  detained  until  he  can  conveniently  be 
taken  before  a  justice,  and  shall  in  the  discretion  of  such  jiLstice 
forfeit  any  sum  not  exceeding  five  pounds,  and  in  default  of  pay- 
ment thereof  be  imprisoned  for  any  term  not  exceeding  two  calendjar 
months. 

Injuring  Notice  Boards^  8fc. 

3.  Under  the  144th  section  of  "  The  Eailways  Clauses  Consoli- 
dation Act,  1845,"  it  is  provided  that  if  any  person  puU  down  or 
injure  any  board  put  up  or  affixed  for  the  purpose  of  publishing 
any  byelaw  or  penalty,  or  shall  obliterate  any  of  the  letters  or 
figures  thereon,  ne  shall  forfeit  for  every  such  offence  a  sum  not 
exceeding  five  pounds,  and  shall  defray  the  expenses  attending  the 
restoration  of  such  board. 


Notices.  835 

Sending  Dangerous  Goods. 

4.  Under  the  105th  section  of  "  The  Railways  Clauses  Consoli- 
dation Act,  1845,"  it  is  provided  that  no  person  shall  be  entitled 
to  cony,  or  to  require  the  company  to  carry,  upon  the  railway  any 
aquafortis,  oil  of  \itriol,  gunpowder,  lucifer  matches,  or  any  other 
goods  which  in  the  judgment  of  the  company  may  be  of  a  dan- 
gerous nature,  and  if  any  person  send  by  the  railway  any  such 
goods  without  distinctly  marking  their  nature  on  the  outside  of  the 
package  containing  the  same,  or  otherwise  gi^'ing  notice  in  WTitiag 
to  the  book-keeper  or  other  servant  of  the  company  with  whom  the 
same  are  left  at  the  time  of  so  sending,  he  shaU  forfeit  to  the  com- 

ry  twenty  pounds  for  every  such  offence,  and  it  shaU  be  lawful 
the  company  to  refuse  to  take  any  parcel  that  they  may  suspect 
to  contain  goods  of  a  dangerous  nature,  or  require  the  same  to  be 
opened  to  ascertain  the  fact. 

Using  Communication  between  Passengers  and  Servants  of  the 
Company. 

6.  Under  the  22nd  section  of  "The  Regulation  of  Railways 
Act,  1868,"  it  is  provided  that  any  passenger  who  makes  use  of  the 
means  of  communication  between  the  passengers  and  the  servants  of 
the  company  in  charge  of  a  train  without  reasonable  and  sufficient 
cause,  shall  be  liable  for  each  offence  to  a  penalty  not  exceeding 
five  pounds. 

Trespassing  on  Raihcay. 

6.  Under  the  23rd  section  of  "  The  Regulation  of  Railways  Act, 
1868,"  as  amended  by  section  14  of  "The  Regulation  of  Railways 
Act,  1871,"  it  is  provided  that  if  any  person  shall  be  or  pass  upon 
the  railway,  except  for  the  purpose  of  crossing  the  same  at  any 
authorised  crossing,  after  having  once  received  warning  by  the 
company  which  works  such  railway,  or  by  any  of  their  agents  or 
servants,  not  to  go  or  pass  thereon,  every  person  so  offending  shall 
forfeit  and  pay  any  sum  not  exceeding  forty  shillings  for  every 
such  offence. 
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ABANDONMENT  OF  BAILWAY, 

repayment  of  deposit  on  A.  of  part  of  proposed  railway,  338,  339,  640. 

of  undertaking,  wliat  amounts  to,  339. 

application  for,  by  railway  company  how  made,  375. 

hv  judgment  creditor,  641. 
general  meetine  for  purpose  of  application,  375 — 378. 
restrictions  on  directors  after  notice  of  meeting,  377,  379. 
vote  of  shareholders,  how  computed,  377. 
certificate  of  chairman  eyidence  of  meeting,  378. 
appeal  by  shareholders  to  Boud  of  Trade,  378,  379. 
necessary  adyertiBements  on  application  for,  379, 
Board  of  Trade  may  inspect  books  and  railway,  379,  380. 

may  authorise,  380. 

duties  of,  in  considering  objections  of  shareholders,  380,  381. 
necessary  adyertisements  requirmg  claims  for  compensation,  381. 

certificate  of  Board  of  l^ade,  ib. 
release  of  railway  company  from  liability,  when  effected,  381,  382,  384. 
compensation  to  be  paid  by  railway  company,  382. 

where  bridges  built,  382,  383. 
application  of  moneys,  ib. 

to  be  settled  by  arbitration,  383. 

claim  to  be  made  within  six  months,  384. 

railway  companies  not  relieyed  firom,  for  damage  by  entry  on  lands, 
384,  589. 

claims  for,  where  to  be  sent  if  company  has  no  office  or  secretary,  641. 
sale  of  lands  by  railway  company,  384. 

incorporation  of  **  Lands  Clattses  Aot,  1845,"  ib. 
where  part  abandoned,  reductionof  capital  and  borrowing  powers,  384, 385, 
cesser  of  powers  of  railway  company,  385. 
in  winding  up  of  railway  company,  landowners  are  creditors,  ib, 
actions  against  railway  company  before  warrant  of  Board  of  Trade,  when 

not  affected,  385,  386, 
after  agreement  by  company  to  construct  railway,  consent  of  contractee 
necessary,  386. 

Xrt  by  Board  of  Trade,  %b, 
*  A.,  when  Board  of  Trade  may  remoye  railway  works,  464. 
liability  of  proyisional  committee,  536,  537. 
on  A.  of  railway,  payment  out  of  dei)osit,  539,  589,  590. 
Board  of  Trade  may  refuse,  588,  589. 
effect  of  authorisation  of,  589,  590. 
where  three-fifths  of  capital  not  subscribed,  589. 

petition  for  winding  up  railway  company,  after  A.  authorised,  589,  639. 
condition  that  deposit  be  applied  as  assets,  589,  639,  640. 

"ABANDONMENT  OP  RAILWAYS  AOT,  1850,"  375. 

extended,  588,  641. 
f»  })  ,,  1869,  638. 
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ABANDONMENT  OF  UNDERTAKINa, 

purchaser  of  shares  with  notice  of  A.  not  entitled  to  be  registered,  7&» 
liability  of  provisional  committee,  536,  537. 

ACCIDENT  BY  EXPLOSIVES, 
notice  of,  required,  724,  744. 

penalty  for  default,  724. 
inquuy  and  formal  iaveetigation,  725. 

report  to  be  made  after,  726. 

expenses  of,  ib, 

disobedience  to  order  of  court  holding  inyestigation,  penalty  for,  ib. 

ACCIDENT  (BAILWAY), 

where  company  liable  for,  297,  298. 

to  servant,  action  by  master  for,  298. 

to  wife,  action  by  husband  or  his  executors  for,  ih. 

action  by  executor  for,  ih. 

where  contributory  negligence  by  other  railway  company,  ih. 

to  servant  of  railway  company,  where  contributory  negligence,  ih. 

through  negligence  of  another  railway  company,  298,  299. 

of  strangers,  ih, 
where  compensation  paid  and  receipt  given  "  for  all  claims,"  299. 
principle  of  assessment  of  damages,  t6. 
damages  for,  where  policy  of  insurance,  ih. 
new  trial,  where  damages  inadequate  or  excessive,  ih. 
action  for  negligence,  what  evidence  necessary,  299,  300. 

whether  neg[ligenoe  is  for  the  jury,  ih. 

where  contributory  negligence,  300. 
by  infant,  ih. 

negligence  of  company  considered,  299 — 304. 
through  negligence  of  contractor,  304. 

to  person  invited  on  to  company's  premises  for  benefit  of  company,  305. 
to  licensee  or  gratuitous  bailee  of  company,  ih. 
dama^  for,  how  determined  by  arbitration,  620. 
exammation  by  medical  man  on  order  of  judge  or  arbitrator,  %b.,  621. 

report  of,  not  privileged,  620. 

where  order  not  expressed  to  be  made  imder  Act  giving  the  power,  ib. 
reports  by  company's  servant,  when  privileged,  621. 

medical  man  procured  by  company,  when  privileged,  620,  621. 
returns  of,  to  be  made  to  Board  of  Trade,  647,  648,  662—667. 

penalty  for  default,  648. 
investigation  into  by  insi)ector,  ih.  649. 
at  coroner's  inquest.  Board  of  Trade  may  appoint  assessor,  649. 

ACCOMMODATION  WORKS, 
power  to  construct,  253,  254. 
temporary  entrjr  on  land  for,  262,  263. 
for  lands  adjoining  railway,  276—280. 
compensation  in  lieu  of,  when  Hne  abandoned,  382. 

ACCOUNT, 

action  against  directors  for,  104. 

of  goods  to  be  given  by  owner,  &o.,  to  railway  company.  309,  310. 
penalty  for  default,  310. 

ACCOUNTS, 

by  railway  proprietors  of  daily  receipts  and  fares  (passengers),  46,  457. 
of  sums  paid  or  due  to  other  railways  for  passenger  traffic,  46. 
for  use  of  other  railway,  ih. 
paid  to  railway  by  other  railway  companies,  ih. 
affidavit  of  true,  t6.,  47. 

to  be  open  to  inspection  of  Board  of  Inland  Bevenue,  47. 
penalty  for  default,  ih. 


Index.  839 

AC0OUNTS-^n<i«ii«f. 

abstracts  of,  to  be  furnished  in  particular  oases,  53. 
(annual) 

by  railway  company,  314,  650. 
when  copy  to  be  sent  to  oyerseers,  &c.,  314. 
penalty  for  default,  ih, 
penalty  for  false  returns,  650. 
(half-yearly) 

by  railway  company,  612,  613. 

copy  of  balance-sheet  to  be  sent  to  Board  of  Trade,  613. 
to  shareholders,  ih, 

penalty  for  default,  ib, 
penalty  for  falsifying,  ib, 
(under  Companies  Clauses  Act,  1845) 

to  be  rendered  by  officers  on  demand,  116,  117. 
keeping  and  inspection  of,  117 — 119. 

ACQUTESCENCB, 

by  shareholders,  when  deprives  of  right  to  relief,  67. 

ACT  OP  GOD, 
what  is,  290. 

ACTIO  PERSONALIS  MORITUR  CUM  PERSONA, 
death  by  wrongful  act  excepted  from  maxim,  343 — 345. 

ACnON, 

may  be  maintained  by  officer  in  charge  of  mails,  12. 

by  company,  who  should  sue,  104. 

by  shareholder  in  name  of  company,  ib> 

on  behalf  of  shareholders,  104,  105. 

against  company  for  an  act  vUra  vire$,  104. 
by  director  against  company  and  co-directors,  tb, 
against  directors  for  account,  ib, 
by  scripholder,  105. 
by  eqmtable  owner  of  shares,  ib, 
no  objection  that  shares  bought  with  view  to  action,  ib. 
against  company,  what  interests  should  be  represented,  ib. 

by  simple  contract  creditor,  for  act  uUra  vire$,  tb. 
against  a  public  body  for  breach  of  statutory  duty,  who  can  bring,  256. 
against  railway  company,  proper  remedy  where  company  refuses  to 
carry,  289. 

for  damage  to  goods,  when  triable  in  County  Court,  296. 

for  refusing  to  carry  on  equal  terms,  409. 

restrained,  after  fihng  or  enrolment  of  arrangement  with  creditors, 
583. 
under  **  Lobd  Campbell's  Aot," 
against  person  causing  death,  343. 
no  new  cause  of  A.  created  by  Lord  Campbell's  Act,  ib. 
where  contributory  negligence,  ib, 
where  money  accepted  in  full  satisfaction,  ib, 
for  whose  benefit  A.  may  be  brought,  343,  344. 
in  name  of  executor,  344. 
pecuniary  loss  must  be  prayed,  ib. 
measure  of  damaffes,  ib, 
loss  of  seryicee,  to. 
insurance  moneys  deducted,  ib, 
limitation  of  time  for  A.,  ib, 

does  not  preclude  A.  for  damages  to  estate  during  lifetime,  ib, 
particulm  required  by  plaintiff,  345. 

where  no  A.  by  executors  within  six  months,  who  may  sue,  501,  502. 
money  may  be  paid  into  court  in  one  sum,  502. 
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ACnON—coiUinued,  : 

under  "  Railvay  Clearing  Act,"  369—372.  ^ 

not  to  abate  on  death  or  removal  of  secretary,  372.  d 

form  of  declaration  in,  369,  370,  371,  372.  ^ 
by  dissolved  company  continued  by  amalgamated  company,  470 — 472. 
when  name  of  company  changed,  488,  489. 

ADDITIONAL  CAPITAL, 

raising  of,  by  company,  482,  483,  519,  544,  582. 

ADDITIONAL  LAND, 

railway  company,  how  to  take,  on  Board  of  Trade  certifying  necessity, 

31,  32,  460. 
purchase  of,  142. 
sale  and  repurchase  of,  143. 
where  owners  under  disability,  ib, 
may  be  taken  for  stations,  266,  267. 

ADDEESS-BOOK  OF  SHABEHOLDEES, 
what  to  contain,  68,  622. 

copies  to  be  printed,  and  supplied  to  shareholders,  ih, 
penalty  for  default,  622. 

ADJOINING  LAND, 
what  is,  277. 

animals  trespassing  on,  ih, 
when  belongs  to  company  no  obligation  to  fence,  278. 

ADJOINING  OWNEBS, 

vesting  in,  of  superfluous  lands,  231 — 233. 
division  of  lands  oetween,  233. 
who  are,  233,  234. 

ADMIRALTY, 

may  require  statements,  &c.,  where  works  proposed  on  tidal  lands,  388. 
may  appoint  inspectors,  388,  389. 

powers  of  inspectors,  389. 
may  take  security  for  payment  of  expenses,  389,  390. 
powers  of,  transferred  to  Board  of  Trade,  454,  455. 

may  be  retained  where  dockyards,  &c.,  455. 

ADVERSE  LITIGATION, 

company  not  Hable  to  pay  costs  of,  204. 

AFFIDAVIT, 
of  title,  187. 
of  no  settlement,  ih, 
of  execution  of  deeds,  ih, 

AGENTS, 

representations  by,  how  far  company  bound  by,  109,  110. 

AGREEMENT, 

to  transfer  railway  shares,  spedflc  performance  of,  70. 

by  insolvent  company  to  purchase  its  own  shares,  ib. 

for  sale  of  scrip  must  be  stamped,  ib,  , 

that  promoters  not  liable  for  costs,  95. 

to  withdraw  opposition  to  bill,  95,  535. 

depriving  sharenolders  of  right  to  elect  directors,  invalid,  101. 

determination  of  A.  to  employ  contractors  for  personal  services,  not 

restrained  by  court,  111. 
purchase  of  lands  by,  136 — 143. 
A.  as  to  price,  by  persons  under  disability,  139, 
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AGREEMENT-HxmfintMc^. 

with  promoters,  before  passing  of  special  Act,  136,  535,  537. 

costs  of  reference,  156. 

when  promoters  personally  liable  on,  536. 
as  to  price  of  land,  when  required  to  be  in  writing,  148. 
as  to  traffic  arrangements  between  railway  companies,  287,  288. 
as  to  tolls,  288. 

not  to  affect  rights  of  other  persons,  288,  289. 

by  railway  company,  to  lease  line  of  another  railway  company,  when 
Toid,  317. 

And  see  **  Pbovisional  Contbaot." 

AGEEEMENTS  (WORKING), 

between  railway  companies,  465. 

how  sanctioned  by  shareholders,  465,  466. 

public  notice  of,  required,  466. 

must  be  apnroyed  by  Railway  Commissioners,  466,  678. 

revision  of  by  Railway  Commissioners,  467,  678. 

directions  of  Railway  Commissioners  as  to,  475,  476. 

appointment  of  joint  committee  for,  466,  467. 

between  railway  company  and  individual,  467. 

alteration  of,  ih, 

under  **  Railway  Companies  Powees  Act,  1864,"  519. 

tolls  how  calculated  for  short  distances,  521. 

on  Board  of  Trade  certifying  for,  issue  of  shares,  521,  522. 

proprietors  of  railways  not  incorporated,  are  bound  by  *'  Railway 
Companies  Powers  Act,  1864,"  524. 

ALLOTMENT, 

letters  of,  stamp  on,  65. 

when  stamp  not  required,  66. 
unstamped,  effect  of,  67. 

ALLOTMENT  OF  SHARES, 

breach  of  agreement  for,  remedy,  70. 

AMALGAMATION  OF  RAILWAY  COMPANIES, 
by  a^p^ement,  is  invalid,  288. 
tolls  m  case  of,  307. 

what  is,  for  purposes  of  Railways  Clauses  Act,  1845  . .  469,  470. 
effect  of,  470  et  seq, 

special  Acts  to  apply  to  amalgamated  companies,  470. 
dissolved  companies,  debts  and  claims  of,  470,  471. 

contracts,  deeds,  &c.  of,  471. 

actions,  &c.,  of,  ib. 

arbitrations,  &c.  of,  471,  472. 

uncompleted  works  of,  472. 

contracts  for  purchase  of  lands  by,  ib, 

application  of  moneys  paid  for  purchase  of  lands  by,  ib, 

accounts,  books,  &c.  of,  472,  473. 

officers,  clerks,  &c.  of,  473. 

resolutions  passed  by,  ib, 

pajrment  of  calls  made  by,  ib, 

registers,  certificates,  &c.  of,  ib, 

bye-laws  of,  474, 

general  saving  of  rights  and  claims  of,  ib, 

AMENDS, 

tender  of,  for  irregularity,  &c.,  in  execution  of  special  Act,  123,  237, 323. 

ANIMALS, 

liability  of  railway  companies  in  carriage  of,  291,  412,  413. 

water  and  food  to  he  provided  by  railway  company,  757,  778. 

charses  for,  757. 
offence  waere  A.  without  water  beyond  prescribed  time,  ib. 
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ANIMAIJi  OBDEB,  1886-774—778. 

ANNUITANT, 

rights  of,  where  hind  taken  by  railway  company,  185. 

APPEAL, 

against  order  for  penalty  or  forfeitare  under  "  CoMPAinES  Clauses  Act, 

1845,"  127,  128. 
"Lands  Clauses  Act,  1845,"  240,  241. 
•'  Railways  Clauses  Act,  1845,"  230. 
APPLICATION, 

of  capital  of  company,  95 — ^97. 
purchase-money  where  200^  and  over,  177 — 188. 
where  lands  belong  to  charity,  179. 

lunatic,  infant,  &c.,  178,  179. 
in  redemption  of  land-tax,  or  payment  of  incumbrance,  f&. 
in  purchase  of  other  lands,  180. 
paid  in  respect  of  buildings,  181,  182. 
in  payment  to  absolute  owner,  182. 
order  for,  and  interim  inyestment,  184 — 188. 
when  deposited,  under  §  77,  <<  Lauds  Clauses  Act,  1845,"  193, 104. 
where  between  20/.  and  200/.,  188. 
where  not  exceeding  20/.,  ih, 

APPORTIONMENT, 

of  rent-charge,  &c.,  140. 

of  rents  when  lands  held  on  lease  are  taken,  227,  228. 

between  parishes,  of  receipts  for  rating  purposes,  492. 

AEBITBATION,. 

for  remuneration  of  railway  company  for  mail  service,  17,  18,  689. 
injunction  to  restrain,  153,  172,  173. 
(a.)  linder  '<  Cohpaioes  Clauses  Act,  1845,"  120,  121. 

appointment,  powers,  &c.,  of  arbitrators  and  umpire,  121,  122. 

costs  of,  122. 
submission  to,  may  be  made  rule  of  Court,  %b. 
Board  of  Trade  may  appoint  umpire,  121. 

may  refer  to  Hailway  Commissioners,  716,  717. 
(6.)  under  **  Lands  Clauses  Act,  1845,"  151—161. 
validity  of  award  of  arbitrators,  153. 
what  is  **  compulsory,"  ih. 
appointment  of  arbitrators,  158 — 155. 
Board  of  Trade  may  appoint  umpire,  154. 
arbitrators  mav  be  restrained  from  acting,  153. 
submission  to  oy  consent,  ih. 
special  case,  154. 

award  partly  by  arbitrators  and  umpire,  bad,  ih, 
death,  refusal,  &c.  of  arbitrators,  155. 

Sower  of  arbitrators  as  to  books,  witnesses,  &c.,  155,  156. 
eclaration  by  arbitrators  and  umpire,  156. 
costs  of,  156,  157. 

no  lien  by  vendor  for,  157. 
submission  to,  may  be  made  rule  of  Court,  158. 
offer  of  sum  by  company  before  arbitrators  appointed,  may  be  in- 
creased, 157. 
award  of  arbitrators,  157,  158. 

costs  to  be  settled  in,  157. 

how  enforceable,  158. 

motion  to  set  aside,  159. 

where  error  in  matter  of  form,  160. 

when  ultra  virta,  160,  161,  165. 

where  award  is  evidence  of  '*  actionable  damage,"  160. 

principle  of,  may  be  shown  by  arbitrators,  160,  161. 

mistake  of  law  or  fact,  161. 

where  assumption  made,  is  too  favourable  to  landowner,  1 5. 
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ABBITEATION— cof»<tnu«d. 
(c.)  under  "  Eailways  Clattses  Ac?r,  1845,"  32(>--323. 

agreement  between  two  railway  companies  to  refer  to,  320,  321. 
appointment,  powers,  &c.,  of  arbitrators  and  umpire,  320--322. 
Board  of  Trade  may  appoint  umpire,  321. 
declaration  by  arbitrators  and  umpire,  322. 
costs  of,  ih, 

submission  to,  may  be  made  rule  of  Court,  323. 
where  error  in  matter  of  form  of  award,  ih, 
(d.)  under  **  Ra^ilway  Companies  Arbitration  Act,  1859,*' 
reference  by  railway  companies  to,  425. 
how  revoked,  ih, 

number  and  appointment  of  arbitrators,  426. 
appointment  of  arbitrators  irreyocable,  ih, 
appointment  and  duties  of  umpire,  427. 
power  of  arbitrators  as  to  books,  witnesses,  &c.,  ih, 
mode  of  procedure,  427,  428. 
costs  of,  429. 
award  by  arbitrators,  428,  429. 

effect  given  to  agreement  by  Court,  ih, 
costs  of,  429. 
submission  to,  may  be  made  rule  of  Court,  ih, 
(e.)  under  **  Beoulation  of  Kailways  Act,  1868," 

reference  to  Board  of  Trade,  Board  may  appoint  arbitrators  to  act 
for  them,  621,  622. 
And  see  <*  Eailway  Commissioners." 

AEBITRATOE, 

cannot  decide  as  to  validity  of  claim,  160. 
evidence  of,  when  admissible,  160,  161. 

ABCHES 

to  be  marked  on  deposited  plan,  251. 

ABCHITECT, 

where  certificate  of,  is  necessary,  112. 
action  against,  for  fraud,  112. 

AEEANGEMENTS 

with  creditors,  how  carried  out,  582—586. 

AEBEABS 

of  principal  and  interest,  enforceable  by  receiver,  92. 

ABREST, 

of  offender  by  railway  company,  312,  313,  327. 

where  servant  of  railway  company  uses  unnecessary  violence,  312. 

under  a  mistake,  ib, 

where  company's  servant  exceeds  his  authority,  ih, 

what  is  ratification  of  act  of  servant,  313. 
without  warrant,  of  offender  against  <'  Ezflosiyes  Act,"  730. 

ASSESSMENT, 

notice  of,  to  be  given  to  railway  company,  490. 

ASSIGNMENT 

of  chose  in  action,  89. 

when  equities  cannot  be  set  up,  89,  90. 

ASSIGNMENT  {EQUITABLE), 

of  shares  without  notice  to  company,  75. 

ATTACHMENT, 

of  debt  by  judgment  creditor,  83. 
of  purchase-money  for  land,  138. 
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BOABD  OF  TBADE--eofiftntt«;. 

must  conflent  to  deyiation  where  nayigation  interfered  with,  463,  464. 
may  remoye  railway  works  across  tidal  lands  where  railway  abandoned, 
464. 
expense  of,  how  paid,  ih. 
application  to,  for  certificate  by  railway  company  under  ''Bailwat 

COHPAIOES  POWEBS  ACT,  1864,"  519. 

nature  and  form  of  certificate,  520. 
powers  of,  to  issue  certificate,  521. 
effect  and  operation  of  certificate,  521 — 523. 
incorporation  of  **  Bailways  Clauses  Act,  1845,"  and  "Com- 
panies CuLTTSES  Act,  1845,"  with  certificate,  521. 
certificate  to  be  deemed  special  Act,  ih, 
may  refuse  certificate,  522. 

may  make  certificate  under  *<  Railway  CkiMPAKiES  Powers  Act, 
1864,"  and  "  Railways  Construction  Facilities  Act,  1864," 
jointly,  523. 
not  to  issue  certificate  without  approval  of  members  of  company  in 

certain  cases,  t&. 
may  revoke  or  correct  certificate,  %b. 
eviaenoe  of  certificate,  ib, 

copies  of  certificate  to  be  kept  by  railway  companies  for  sale,  523, 
524. 
penal^  for  default,  524. 
certificate  oy,  when  obtained,  penalties  how  recovered,  ih. 

documents  of  company,  wnere  deposited,  ih. 
power  of,  to  make  rules  under  *  <  Railways  Coicpanibs  Powers  Act, 

1864,"  ih. 
annual  report  by,  to  Parliament,  ih. 
application  to  for  certificate  under  "  Railways  Construction  Facili- 
ties Aot,  1864,"  531. 
form  of  certificate  by,  under  "Railways  Construction  FAdLrmss 
•  Act,"  532, 

submission  of  certificate  to  Parliament,  ih. 
certificate  by,  issue  and  effect  of,  t6.,  533. 

to  Hmit  time  for  completion  of  railway,  533. 
incorporation  of  **  Lanbs  Clauses  Act.  1845,"  with,  ih. 
of  **  Companies  Clauses  Act,  1845  "  with,  534. 
of  **  Railways  Clauses  Act,  1845  "  with,  537, 
of  company  by,  533,  534. 
to  be  deemed  a  Special  Act,  534. 
restriction  as  to  issue  of  shares,  ih. 
on  borrowiDg  powers,  i6.,  535. 
may  consent  to  alteration  in  plans,  537. 
before  issue  of  certificate  by,  promoters  to  pay  deposit,  538. 
to  issue  warrant  for  payment  of  deposit,  ih. 

certificate  by  to  be  evidence  as  to  capital  and  expenditure  of  com- 
pany, 540. 
where  error  in,  Board  of  Trade  protected,  ih. 
may  certify  for  remission  of  penalty  for  non-opening  of  railway,  541. 
certificate  by  may  vary  tolls,  ih. 

where  company  empowered  by,  general  railway  Acts  to  apply, 
541—543. 
ma^r  refuse  certificate,  543. 

certificate,  application  of  to  execution  of  railway  works,  \b. 
may  be  on  joint  application,  ih. 
may  authorise  raising  of  additional  capital,  544. 
must  be  approved  by  members  of  company  in  certain  cases,  i5. 
may  be  revoked  or  corrected,  xh. 
copies  of  to  be  kept  by  companies  for  sale,  544,  545. 
may  make  {general  rules,  545. 
to  report  to  Parliament,  ih. 
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BOARD  OP  TRADE— confmued. 

applicatdon  to,  for  certificate  under  '*  RiiLWATS  CoNSTRUcnoK  Facili- 
ties Act,  1864  " — continued, 
form  of  application  to,  551. 
rules  of  as  to  plans,  &c.,  f6.,  552. 

advertisements  of  application,  552. 
deposit  of  copies  of  advertisements,  553. 
notice  of  opposition  to  Railwav  Bill  to  be  lodged  with,  553,  642. 
copy  of  certificate  to  be  served  by  promoters,  554. 
prmting  of  certificate,  ib, 
to  appoint  surveyor  and  approve  sureties  under  **  LAims  Clauses  Act, 

1845,"  590. 
monthly  returns  of  cotton  to,  601. 
copy  of  railway  company's  accounts  to  be  sent  to,  613. 
may  appoint  inspectors  for  examination  of  affairs  of  railway  company, 

613,614. 
inspectors,  application  for  how  made,  614. 

powers  and  duties  of,  ih. 
may  make  order  as  to  payment  of  expenses,  t5. 
may  appoint  auditor,  615. 

may  exempt  railway  company  from  providing  smoking  carriages,  619. 
to  approve  means  of  communication  with  guard,  ih, 
may  appoint  arbitrator  to  settle  damans  for  railway  accident,  620. 
licence  oy,  for  construction  of  li^ht  railways,  621. 
reg^ations  to  be  made  by,  for  hght  railways,  t6. 
may  appoint  arbitrator  to  act  for  them  where  railway  company  a  party, 

621,  622. 
may  fix  remuneration  for  arbitrator  or  umpire,  622. 
powers  and  duties  of  arbitrators,  ib, 
signature  and  service  of  requisitions,  &c.,  by,  623, 
service  of  notices,  &c.,  on,  ib, 
powers  of,  to  make  provisional  certificate  where  notice  of  opposition 

lodged,  642<-644. 
before  making  provisional  certificate,  promoters  to  give  security  for 

costs,  643. 
provisional  certificate,  confirmation  of  by  Act  of  Parliament,  ib, 
certificate  to  prescribe  gauge  of  railway,  643 
may  appoint  inspectors  of  railways,  647. 

inspectors,  powers  of,  ib, 
may  dispense  with  notice  previous  to  opening  of  railway,  tb, 
returns  of  accidents  to  be  made  to,  647,  648,  662—667. 
may  direct  investigation  into  railway  accidents,  648,  649 
may  appoint  assessor  at  coroner's  inquest,  649. 
accoimts  of  railway  expenditure  to  be  returned  to,  650. 
may  appoint  person  to  apply  to  Railway  Commissioners  in  certain 

cases,  676. 
transfer  of  certain  powers  of,  to  Railway  Commissioners,  678,  679 
to  certify  on  complaint  by  public    authority,   to   Rcolway  Commis- 
sioners, 683. 
working  returns  to  be  made  to,  by  railway  company,  712. 
may  be  dispensed  with,  ib, 
penalty  for  default,  ib. 
when  opening  of  railway  reported  to  be  dangerous,  may  postpone 

openine,  ib, 
may  hold  inquiry  under  ''Board  of  Tbadb  Abbitration,  &o.,  Act, 

1874,"  p.  715,  716. 
may  refer  certain  cases  to  Railway  Commissioners  for  arbitration,  71 6, 7 1 7. 
to  sanction  bye-laws  for  conveyance,  &o.,  of  gunpowder  and  other  ox- 

plosives,  720—722. 
to  approve  publication  of  bye-laws,  722. 
powers  of  to  direct  inspection  under  '*  Explosives  Act,'*  724 
returns  to  be  made  to,  of  continuous  brakes,  751. 
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"BOARD  OP  TRADE  ARBITRATION,  &c.,  ACT,  1874,"  pp.  715—717. 

BOND, 

by  railway  company  to  Postmaster-General,  16,  17. 

if  railway  company  are  lessees  not  incorporated,  17. 
with  sureties  to  be  giyen  by  railway  company  for  keeping  true  accounts,  48 . 
securing  duties,  &c.,  t6. 
penalty  for  default,  49. 
to  b^u:er,  effect  of  against  company,  96. 

assignor,  ih, 
binding  estate  of  company,  86. 
action  on,  87. 
holder  of,  may  protect  security  before  loan  repayable,  1 6. 

rights  of,  against  company,  88. 
validity  of,  if  paid  off  and  renewed  without  authority  of  general 

meeting,  87. 
to  be  by  deed  and  stamped,  88. 
rights  of  obligees,  89. 
priority  of  holders  of,  ih, 
register  of,  ih, 
transfer  of,  ih, 

to  be  registered,  90. 
and  stamped,  89. 

transferee,  proper  person  to  sue,  ih, 
under  **  Companies  Clauses  Act,  1843,*'  form  of,  130,  131. 
to  be  given  by  railway  company  on  deposit,  and  entry  on  land,  209 — 211. 
by  rauway  company,  declaration  in,  56d,  566. 
penalty  for  default,  566. 

for  false  declaration,  ih, 
no  evidence  for  railway  company,  ih, 
priority  of  money  borrowed  on  by  railway  company,  586. 
for  completion  of  railway  to  be  cancelled  after  abandonment  of  railway, 
589,  590. 

BONDHOLDERS, 
rights  of,  86—90. 

BONDS  (LLOYD'S), 

company  cannot  raise  money  on,  85. 
taken  subject  to  equities,  89. 

company  may  be  estopped  from  setting  up,  89,  90. 
issuing  of  by  directors,  109. 

BONUS, 

to  servants,  when  proper,  97. 

may  be  given  to  workmen  by  directors,  104. 

BOOKS 

of  company  to  be  open  to  inspection  of  Board  of  Inland  Revenue,  47, 48. 

penalty  for  default,  47. 
of  company  to  be  open  to  inspection  of  litigants  and  shareholders,  118, 1 19. 

penalty  for  default,  119. 
of  railway  company  to  be  open  to  inspection  of  railway  inspectors,  614. 

BORROWING  POWERS 
of  company,  85  et  aeq, 
on  Lloyd's  Bonds,  85. 
for  necessary  disbursements,  ih, 
evidence  of  authority  to  borrow,  87,  88. 
repayment  of  money  borrowed,  91 
from  what  source  payable,  119. 
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BOREOWING  VOWEBSt-Hiontinued, 

reduction  of,  when  railway  abandoned,  384,  385. 

when  land  purchased  on  rent-charge,  446. 
on  issue  of  debenture  stock,  488. 
restrictions  on,  522,  534. 
before  exercise  of,  statement  to  be  registered,  564,  565. 

penalty  for  default,  565. 

statement  no  evidence  for  railway  company,  566. 

BRAKE-VAN, 

recommendations  of  Board  of  Trade  as  to,  43,  44. 

BRAKES, 

continuous,  recommendations  of  Board  of  Trade  as  to,  43,  44. 
returns  to  be  made  to  Board  of  Trade  concerning,  751. 

penalty  for  default,  xb, 

penalty  for  false  returns,  ih, 

BRANCH  LINE, 

power  of  private  owner  to  make,  30,  279,  280. 

assent  to,  by  railway  company,  when  irrevocable,  280. 

BRANCH  RAILWAYS, 

communication  with,  Board  of  Trade  to  decide  disputes,  26. 

BRIBOES, 

temporary  erection  of,  255. 

Board  of  Trade  may  order,  268. 

erection  of,  by  railway  companies,  t&.,  269. 

malicious  injuries  to,  448. 

interference  by  with  navigation,  462. 

control  over  span  of,  by  Board  of  Trade,  t6.,  463. 

user  of  by  railway  companies,  ih, 

BROKER, 

liability  of  upon  sale  of  shares,  70,  71. 
right  to  indemnity  from  client,  71,  74. 

BUILDING  CONTRACTS, 
construction  of.  111,  112. 
specific  performance  of,  110,  111. 
by  Committee  of  Directors,  111—113,  and  «ec  **  Contracts." 

BUILDINGS, 

application  of  purchase-money  paid  in  respect  of,  180 — 182. 
where  injured,  compensation,  182. 

BURIAL  GROUND, 

where  taken  by  railway  company,  application  of  purchase-money,  185. 

BUSINESS, 

compensation  for  goodwill  of,  165,  166. 
mjury  to,  176. 

BYE-LAWS, 

not  to  be  repusnant  to  powers  of  Postmaster-General,  15. 
copies  of  to  be  laid  before  Board  of  Trade,  23. 

otherwise  void,  ih. 
Board  of  Trade  may  disallow,  ih, 
power  to  make,  120,  315. 
offence  against,  120. 

making  certain  acts  offences,  when  bad,  311,  312. 
T.  3  I 
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BYE-LAWS— fonitnued. 
how  proyed,  315. 

money  playable  under,  is  a  penalty,  ih. 
publication  of,  ih, 
now  binding,  316. 

for  traffic  on  steam-boats,  railway  company  may  make,  468. 
as  to  oonyeyance,  loading,  &c.,  of  gunpowder  and  other  explosiTes,  720 
723.  745—749. 
of  certain  explosives,  not  generally  necessary,  723. 
imder  **  Explosives  Act,'*  publication  of,  731. 

BYE-LAWS  APPROVED  BY  BOAED  OF  TRADE,  830-835. 
ticket,  obtaining  and  delivering  up,  830,  831. 

using  for  otiier  day,  or  when  ticket  already  used,  831. 

using  for  other  station,  ih, 

wilfully  defacing,  ih. 

return  ticket  not  transferable,  sale  and  purchase  of,  ih, 

at  intermediate  stations,  issued  conditionally  on  sufficient  room, 
priorities  where  room  insufficient,  ih, 

usmg  for  superior  class,  832. 
smoking,  831,832. 
being  mtoxicated  or  using  obscene  language,  &c,  or  interfering  wi^ 

other  passen^rs,  832. 
wilfullj  damaging  railway  property,  xh, 
travelhng  on  roof,  steps,  engine,  &c.,  ih, 
entering  or  leaving  carriage  while  train  in  motion,  ih, 
entering  fuU  carriage  after  objection,  ih, 
conveyance  of  dogs,  &c.,  in  carriage,  833. 
taking  loaded  fire-arms,  (h, 
travelling  with  infectious  disorder,  ih, 
drivers  of  omnibuses,  cabs,  &o.,  to  obey  company's  directions,  ih. 


CALL, 

after,  transfer  not  to  be  made  till  payment,  72. 

how  and  when  made,  f  6.,  76,  77. 

when  broker  may  pay,  74. 

unpaid  on  some  shares,  does  not  affect  transfer  of  others,  73. 

transfer  if  registered  is  valid,  74. 
power  to  make,  76. 

equitable  mortgagee,  when  not  liable  for,  77. 
how  and  when  payable,  ih, 
in  excess  of  prescribed  amount,  ih, 
agreement  to  set-off  against  goods  supplied,  \b, 
proving  in  bankruptcy  for,  ih, 
enforcement  of  by  action,  78. 
pleading  in  action  for,  ih, 
limitation  of  time  for  action,  ih, 
infancy  pleaded,  in  action  for,  ih, 
interest  on  unpaid  and  prepaid  C,  77. 
action  for,  and  forfeiture  of  shares,  cumulative,  78,  81. 

against  executor,  78. 

who  is  "  holder  of  shares,"  ih, 
promise  to  pay,  evidence  of  notice,  79. 
forfeiture  of  shares  for  non-payment,  ih, 
company  may  assign,  as  security  for  debt,  86. 
mortgage  of  future,  88. 

made  by  dissolved  company,  how  paid  to  amalgamated  company,  473. 
arrears  of,  to  be  paid  after  shares  canceUed,  481,  482. 
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CANAI., 

employment  of  special  constables  on,  9. 

when  0.  company  also  railway  company,  not  to  take  leases  of  C.  except 

where  authorised,  423. 
subscription  to  by  landowner,  on  application  to  Improvement  Commis- 
sioners, 512. 
companies  empowered  to  lend  money  for  improvement  of  land,  may  ad- 
vance to  C.  companv,  513. 
on  completion  of  C,  charge  to  be  executed  by  Commissioners,  ih, 
arrangement  between  C.  company  and  railway  company  to  be  sanctioned 
bj  Railway  Commissioners,  688. 
copies  of,  to  be  deposited  and  advertisements  to  be  made,  ih, 
when  managed  or  owned  by  railway  company,  how  maintained,  689. 

CANCELLATION, 
of  shares,  481,  482. 

what  is  sufficient  evidence  for,  481. 
payment  of  arrears  where  C,  ♦&.,  482. 
with  consent  of  holder,  482. 
no  money  to  be  paid  for,  ih, 
power  to  create  new  shares,  f  5. 

CAPITAL, 

division  of,  into  shares,  65. 
conversion  of  loan  into,  93,  94. 
application  of,  95 — 97. 
for  costs,  95. 

CAPITAL  (ADDITIONAL), 

raising  of,  by  company,  482,  483,  519,  544,  582. 

CAPITAL  (SHARE), 

when  may  be  issued  at  a  discount,  587,  637. 

CARRIAGES  (RAILWAY), 

to  be  used  according  to  regulations  of  railway  company,  319. 

penalty  for  using  improper,  ih, 

owner  s  name  to  be  registered  on,  ih, 

if  improperly  loaded,  or  causing  obstruction,  may  be  removed,  t5.,  320. 

company  not  liable  for  damage  in  removal,  320. 
private  owners  of,  on  railway  liable  for  damage  or  trespass,  ih, 

may  recover  damages  from  negligent  servant,  ih, 

CARRIER, 

liability  of,  under  "  Carriebs  Act,"  1—6. 

increased  rate  of  charge  by,  3,  4. 

receipts  to  be  given  by,  4. 

publication  of  notices  by,  no  limit  to  liability  in  respect  of  goods  not 

affected  by  the  **  Carriers  Act,"  f6. 
what  is  a  *^  special  contract,"  4. 

"  receiving  house,"  ih, 
how  to  be  sued,  4,  5. 

extra  char^  may  be  recovered  with  damages,  5. 
no  protection  to  C.,  in  case  of  felony,  ih, 
only  liable  to  damages  actually  proved,  6. 
money  may  be  paid  into  court,  ih. 
when  railway  companjr  are  C,  285. 
railway  company  not  liable  to  greater  extent  than  common  C,  289. 

not  bound  to  be,  ih, 

if  purport  to  be  C,  are  bound  to  carry,  ih, 
what  are  **  common  C,"  ih, 
when  C.  cannot  refuse  to  carry,  ih, 
effect  of  delivery  of  goods  to,  ih. 

3i2 
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GABBIEB— cofiiifttiei.  i. 

intermediate  by  sea,  wHen  contract  to  deliyer  goods  not  presumed,  289.  ^ 

witii  whom  C.  contracts,  290.  i 

who  may  sue  under  contract  with  C,  ih,  ' 

liability  of  0.  to  bailee  of  goods,  ib, 

to  consignee,  ib. 
common  C.  by  land,  liability  of,  \b, 

by  sea,  liability  of,  ib,y  651. 
C.  by  sea,  warranty  of  seaworthiness  by,  i5. 
where  goods  deteriorated,  ih,,  291. 
liability  of  railway  company,  when  0.  of  animals,  291. 
liability  of  C.  for  loss  of  passengers'  lu^sage,  t6.,  292. 
duty  of  C.  to  provide  proper  place  for  delivery,  292. 
misdeliyery  by  C,  i6. 

wrong  notice  to  consignee,  of  arrival  of  goods,  %b, 
delay  in  delivery  by,  ih, 
by  what  route  C.  must  carry,  293. 
wnen  liability  of  C.  ceases,  ib. 

notice  by  C.  of  refusal  by  consignee  to  pay  charges,  \b, 
when  C.  becomes  warehouseman,  294. 
liability  of  Q\  as  bailee,  ib, 
when  luiLway  company  contract  with  C.  to  carry  for  railway  company, 

liability  of  railway  company  for  loss  of  goods,  295,  296. 
liability  of  0.  of  passengers,  296—299.    See  **  Passengers." 
lien  of,  309. 
liability  of  C,  under  "  Eailway  Ain)  Canal  Traffic  Act,  1854," 

412-415. 
what  are  <'  reasonable  conditions,"  412,  413,  and  see  '*  Liability." 

'*  CARRIEES'  ACT,"  1. 

what  articles,  applies  to,  3. 

CASH  UNDER  CONTEOL  OF  COUET,  ' 

purchase-money  under  **  Lands  Clauses  Act"  is,  185. 

CERTIFICATE, 

where  C.  of  architect  is  necessary  under  building  contracts,  112. 

of  architect  condition  precedent  to  payment,  ib, 

of  Chairman  of  Committees,  or  Speaker,  for  repayment  of  deposit,  338. 

of  amount  due  on  costs  of  private  Bills  (Commons),  351,  352. 

(Lords),  363,  364. 
of  Board  of  Trade,  incorporation  of  railways  by,  521 — 524. 
And  see  **  Board  of  Trade." 

CERTIFICATE  OF  SHARES, 
to  be  issued  on  demand,  68,  69. 
acts  by  estoppel,  69. 
aecua  where  forgery,  ib, 

equitable  mort^gee  of,  subject  to  equities  of  mortgagor,  ib, 
is  evidence  of  title  of  shareholder,  ib, 
how  renewed,  ib.,  70. 
purchaser  may  demand  new,  72,  73. 
form  of,  129. 
of  capital  subscribed,  144. 

CEBTIOBARI, 

proceedings  under  **  Companies  Clauses  Act,  1845,"  not  to  be  removed  * 

by,  127.  * 

**  Lands  Clauses  Act,  1845,"  not  to  be  removed  by, 

240. 
"Railways  Clauses  Act,  1845,"  not  to  be  removed 

by,  327. 
**  Rolling  Stock  Protection  Act,  1872,"  not  to  be 
removed  by,  673. 
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CHAEGE, 

increased  C.  by  carrier,  whether  demand  necessary,  3. 
refunded,  if  no  notice  affixed,  ih, 

if  required  receipt  not  giyen,  4. 
recoverable,  if  damages  recovered,  5. 


on  proceeds  of  surplus  land  by  company,  86. 
railway  company, 
686—688,  and  see  *'  Fares  "  and  **  Tolls." 


what  may  be  m^le  by  railway  company,   284—287,  405 — 409,  541, 


construction  of  special  clauses  as  to,  286,  287. 
for  special  services,  286. 
for  use  of  sidings,  ih. 
for  goods,  particulars  of,  to  be  furnished  by  railway  company,  618. 
calculation  of,  when  two  railways  worked  by  one  company,  ih. 

CHAEGES  (TERMINAL), 

Bailway  Commissioners  may  fix,  685 — 687. 
what  are  incidental  services,  685. 
extraordinary  services,  686. 

CHARGING  ORDER, 

may  be  obtained  against  shareholder,  72. 
not  where  mere  trustee,  ih, 
upon  equitable  interest,  ih. 
by  Improvement  Commissioners,  512,  513. 

CHARITABLE  TRUST  OF  LAND, 
what  is,  140. 

CHARITY, 

purchase-money  for  land  of,  is  capital  money  under  Settled  Land  Act, 
178. 

CHEAP  TRAIN, 

to  be  provided  by  railway  company,  53,  767,  768. 

fraction  of  a  mile  may  be  charged,  54,  422,  769. 

where  Board  of  Trade  may  allow  alternative  arrangements,  55. 

what  is,  i(. 

duty  on  parliamentary  fares  in,  bb,  56,  457,  767. 

in  certain  cases  on  Sundays,  56. 

fares  previously  charged  not  excessive  if  within  parliamentary  fares, 

422,  423. 
hours  of  starting  to  be  approved  by  Board  of  Trade,  54. 
penalty  for  default,  55. 

"  CHEAP  TRAINS  ACT,"  51. 

«<  CHEAP  TRAIN  AMENDMENT  ACT,"  422. 

"CHEAP  TRAINS  ACT,  1883,"  767. 

CHEQUE, 

drawn  by  directors,  how  signed,  87. 

CHILDREN, 

fares  to  be  charged  for,  in  cheap  trains,  54. 

CHOSE  IN  ACTION, 
debenture  is,  87. 
not  assignable  at  law,  89. 
when  company  estopped  from  setting  up  equities,  f(.,  90. 

CLAIM. 

for  compensation,  what  it  should  state.  150,  151. 


\1 
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CLEAEING  SYSTEM,  ^ 

railway  companies  parties  to,  are  subject  to  "  Eailway  Gleasiho  Act,"  ^^ 

366.  ,  ^ 

other  railway  companies  may  join  with  assent  of  committee,  367. 
how  railway  companies  may  retire  from,  t6. 

how  railway  companies  may  be  compelled  by  committee  to  retire  from,  ib, 
formation  and  meetings  of  committee,  ib,,  368. 
monies  receiyed  by  committee,  to  be  in  trust  for  companies,  369. 
committee  indemnified  when  monies  lost,  &c.,  ib, 
settlement  of  accounts  and  balances,  t6. 

decision  of  committee  final,  i6. 
expenses  of,  how  paid,  ib. 
committee  of,  how  to  sue  or  be  sued,  369 — ^372. 

evidence  necessary,  370. 

plea  by  defendants,  ib. 
entries  of  minutes  of  committee,  ih» 

books  are  evidence,  ib, 
property  of  committee  deemed  property  of  secretary  in  criminal  proceed- 
ings, 371. 
criminal  proceedings,  how  instituted,  ib. 
service  of  notices,  &c.,  on  committee,  ib, 

committee  or  company,  how  described  in  legal  proceedings,  ib.,  372. 
secretaij,  how  described  in  legal  proceedings,  372. 

actions  not  to  abate  on  death  or  removal  of,  ib. 
See  the  Clearing  House  Act  (Ireland),  431. 

CLOAK  EOOM  TICKET, 

liability  of  railway  company  after  issue  of,  294. 

CLOSING  OF  REGISTER, 
of  transfers  by  directors,  74. 

COAL  MINES, 

railway  company  may  not  work  for  profit,  97. 

COMMISSIONERS, 

under  **  Impboyeaosnt  of  Land  Act,  1864,"  who  are,  503,  504. 
"Drainage  Acts,  1846,"  to  apply  to,  504. 
assistant  C.  may  take  declarations  and  examine  witnesses,  ib, 
service  of  notice  on,  ib, 

on  other  persons,  ib. 
application  to,  for  improvements,  505,  506. 
powers  and  duties  of,  on  application,  506,  507. 
may  be  authorised  by  Chancery  Division,  507,  508. 
sanction  of  improvements  by,  509. 
form  of  orders  sanctioning  improvements,  509,  510. 
provisional  order  by,  510. 

to  execute  charge  on  lands  when  improvement  completed,  510 — 513« 
application  to  by  landowner,  where  money  subscribed  for  railways, 

&c.,  512. 
duties  of  on  receiving  application,  ib, 
form  of  charging  oroer  by,  513. 
orde(  by,  vesting  shares  after  payment  of  portion  of  money  charged, 

514,  515. 

COMMISSIONERS  (RAILWAY).    See  "  Railway  Commissioners." 

**  COMMISSIONERS  OE  RAILWAYS  ACT  REPEAL,"  391. 

COMMITTEE, 

under  **  Railway  Clearing  Act,"  366 — 372. 
may  compel  companies  to  retire,  367. 
formation  and  meetings  of,  367,  368. 
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monies  received  bj  C.  to  be  in  trust  for  companies,  369. 
indemnified  where  monies  lost,  &c.,  ih, 
settlement  of  accounts  and  balances,  t(. 

decision  of  C.  final,  ih. 
expense  of,  how  paid,  ih, 
how  to  sue  and  be  sued,  369—372. 

evidence  necessary,  370. 

plea  by  defendants,  %h. 
entries  of  minutes,  ih, 

books  to  be  evidence,  t(. 
property  of  G.  deemed  proi>ertf  of  secretary  in  criminal  proceedings,  371. 
criminal  proceeding,  how  instituted,  t'd. 
service  ox  notices,  &c.,  on  C,  t6. 
how  described  in  legal  proceedings,  t5.,  372. 
secretary,  how  describea  in  legal  proceedings,  372. 

actions  not  to  abate  on  death  or  removal  of,  t6. 

COMMITTEE  (PROVISIONAL), 

liability  of,  when  imdertaking  abandoned,  536. 
agreement  to  indenmify,  537. 
may  contract  against  personal  liability,  ih, 
contribution  between,  ih, 

COMMON  LANDS, 

compensation  for,  when  held  of  manor,  219,  220. 

conveyance  of,  ih. 
compensation  for,  when  not  held  of  manor,  219 — ^222. 

vesting  of,  in  railway  company,  221. 
apportionment  of  compensation  for  rights  in,  418. 
interests  in,  how  ascertained,  t5.,  419. 

payment  of  costs  of  Inclosure  Commissioners,  419. 
compensation  for  limited  interests  in,  t&.,  420. 

COMMONEES, 

rights  of  when  lands  taken  hj  railway  company,  203,  219. 

application  of  coinpensation  in  respect  of  rights  of  C,  418,  419. 

rights  of,  under  "  Commonable  Rights  Compensation  Act,  1882,"  763, 


COMMUNICATION  (WITH  BRANCH  RAILWAY), 
lustices  not  to  settle  disputes,  25,  26. 
Board  of  Trade  may  settle  disputes,  26. 

COMMUNICATION  WITH  GUARD, 
means  of,  44. 

accident  through  omission  of,  300. 
when  to  be  supplied,  619. 

penalty  for  default,  ih, 
penalty  on  passenger  abusing,  ih, 
when  a  train  is  within  enactment  as  to,  t5.,  620. 

*' COMPANIES  CLAUSES  CONSOLIDATION  ACT,  1845,"  62. 
application  of,  ih, 
incorporation  of,  in  Special  Acts,  64,  65. 

"  COMPANIES  CLAUSES  CONSOLIDATION  ACT,  1863,"  480. 
application  of,  481. 

COMPANY, 

in  action  by,  who  should  sue,  104. 
owers  of,  to  be  exercised  at  general  meeting,  106. 
ability' of,  for  previous  fraud  of  directors,  £c.,  109. 
of  persons  signing  promissory  note  for,  ih. 


POTI 

liab 
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COMPENSATION,  ji 

(a)  in  respect  of  land,  &c.,  valuation  of,  where  owner  under  disability,  141.  3 

to  owner,  after  notice  to  treat,  if  tenant  disturbed,  146,  147.  , 

disputes  as  to  amount  of,  151.  * 

arbitration  to  settle,  151 — 161.     And  see  *'  AfiBiTRATioif." 
where  lands  situate  in  Westminster,  635. 
Bummonine  of  jury,  161 — 171. 

specialjury,  168,  169. 
where  party  claiming  0.  does  not  appear,  164. 
assessment  of  0.  and  of  purchase-money,  t^.,  165. 
where  part  only  of  land  taken,  165. 
where  restrictiye  covenant  in  lease,  ih, 
for  goodwill  of  business,  ih, 
for  future  damage,  166. 
mode  of  enforcing,  ib. 
when  offer  of  0.  should  be  made,  167. 
assessment  of  by  surveyor,  170,  171. 
how  estimated,  t6. 

absent  owner,  when  disputes  0.  assessed  by  surveyor,  171. 
person  claiming  over  50^,  may  have  0.  settled  by  arbitration  or 

jury,  171,  172. 
where  damage  is  done  in  exercising  statutory  powers,  172. 
to  persons  under  disability,  ih, 
land  must  have  been  actually  taken,  173. 
to  yearly  tenant,  ih, 
for  "injuriously  affecting,"  173 — 177. 

where  damage  results  from  working  of  railway,  173,  174. 

damaee  must  be  actionable,  174. 

must  be  to  interest  in  land,  ib, 

obstructing  access  to  highway  or  sea,  t5.,  175. 

obstructing  free  access  to  trade  premises,  175. 

subtraction  of  subterraneous  water,  ib, 

loss  of  view  or  privacy,  ib, 

obstruction  to  bght,  ib, 

withdrawal  of  lateral  support,  ib, 

injury  to  franchise  or  easements,  t5.,  176. 

where  ri^ht  is  common  to  the  public,  176. 

obstructmg  access  to  road,  ib, 

narrowing  of  road,  ib, 

injury  to  business,  ib. 

temporary  obstruction  to  highway,  ib, 

where  future  damage  intended,  ib, 
application  of  C.  money, 

(1),  when  200Z.  and  over,  177—187. 
payment  of  0.  into  court,  179. 
conversion  of  in  equity,  ib, 
in  redeeming  land-tax,  incumbrances,  &c.,  ib, 
in  investment  in  land,  180. 
in  buildings,  repairs,  &c.,  181. 
where  buildings  injured  by  severance,  182. 
in  payment  to  absolute  owners,  t&.,  183. 
petition  for,  184—187. 
interim  investment,  186. 
affidavit  of  title  on  petition,  187. 
(2^  when  between  202.  and  2002.,  188. 
(3)  when  not  over  20Z.,  ib, 
deposit  of  sums  payable  under  contract  with  persons  not  absolutely  en- 
titled, 188,  189. 
in  respect  of  leases  or  reversions,  189 — 191. 
for  mines  taken  by  railway  company,  281. 

injured  by  railway  company,  281 — 284. 
for  work  in  mmes  rendered  necessary  by  railway,  283,  284. 
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for  rights  in  common  lands,  apportionment  of,  418,  419. 

for  limited  interests  in  common  lands,  419,  420. 

for  lands  taken  by  railway  company  may  be  by  chief  rents,  445,  446,  and 

seeUX,  142. 
when  time  extended  for  construction  of  railways,  464,  465. 
[h)  by  reason  of  abandonment  of  railways,  381,  385,  613. 
settlement  of  C.  by  arbitration,  383. 
limitation  of  time  for  claims  of  C,  t6.,  384. 
for  repair  of  road,  382,  383. 
after  abandonment  of  railway  for  damage  done  to  land  by  entry,  589. 
(c)  for  railway  accident,  settlement  of  by  arbitration,  620. 

railway  company  may  apply  to  judge  of  superior  court  for  trial  of 

question  as  to  C,  624. 
appeal  from  verdict,  ih, 
verdict  and  jud^ent,  operation  of,  ih, 

costs  of  arbitration  for,  may  be  settled  by  taxing-master,  625,  634. 
taxation  of  costs,  not  condition  precedent  to  right  to  sue,  634. 
court  no  jurisdiction  to  review,  ih. 
{d)  for  animals  lost  or  injured  on  railway,  412,  413. 
(e)  under  **  Employees*  Liability  Act,"  who  may  recover,  758—762. 

COMPULSORY  POWERS, 

extension  of,  for  limited  purposes,  32. 
company  not  bound  to  exercise,  248. 
under  57  Geo.  m.  c.  29,  exercise  of,  146. 
how  long  they  may  be  exercised,  147. 

COMPULSORY  PURCHASE, 
of  land,  143  et  sea, 

capital  must  be  nrst  subscribed,  143,  144. 
certificate  of  justices  necessary,  144. 

land  must  be  taken  for  purposes  of  company,  145,  146. 

CONDITIONS, 

printed  on  railway  ticket,  constitute  a  special  contract,  4. 

notice  of,  296. 

how  far  binding,  f^.,  297. 
against  liability  of  carrier  under  "  Railway  and  Canal  Traffic  Act, 
1854,"  411,  412. 

only  applicable  to  cases  of  '*  neglect  or  default,"  ih, 

effect  of  C,  **  except  for  gross  negligence,"  412,  413. 

must  be  reasonable,  and  signed,  413. 
examples  of  "reasonable,"  C,  414. 

passengers'  luggage  is  within,  413. 

where  loss  or  mjury  arises  from  wilful  misconduct,  413,  415. 

where  option  is  given,  to  pay  cheaper  rate  under  special  C,  413, 414. 

signature  of  C.  oy  servant,  414,  415. 

if  not  signed  by  owner,  is  binding  on  company,  415. 

where  owner  **  undeHakes  all  nsks,"  ih, 

where  transit  is  by  sea,  617. 

CONSIDERATION. 

transfer  of  shares  not  avoided  by  excessive  amount  stated,  72. 
transfer,  where  C.  is  nominal,  73. 

CONSIGNEE  OF  GOODS, 

may  alter  destination  of  goods,  290. 
refusal  of  C.  to  take  goods,  293—296. 

CONSOLIDATION, 

of  shares  into  stock,  94. 
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CONSTABLES, 

special,  appointment  of,  near  public  works,  9,  10. 
order  for  payment  of,  9. 
notice  required,  10. 
if  number  of  0.  is  excessiTO,  f  5. 
refusal  of  company  to  pay,  f  ^. 
in  Ireland,  331—333,  353—359. 
near  works  in  Ireland,  how  appointed,  331,  332. 
expense  of,  332,  333,  355. 

CONSTEUOTION  OF  EAILWAY, 

(a)  provisions  of  **  Railway  Clauses  Act,  1845,"  248 — 261. 
to  be  subject  to  **  Lands  Clauses  Act,  1845,"  248,  249. 
errors  in  plans  to  be  corrected,  249,  250. 
works  not  to  be  commenced  till  plans  deposited,  &c.,  ih. 
in8i)ection,  &c.,  of  plans,  250. 

deviations  from  level,  &o.,  250 — 255.     And  see  **  Devlation." 
liabilitv  of  company  for  injury,  255,  256. 
works  below  high-water  mark,  256,  257. 
displacing  pipes,  &c.,  257,  258. 
drmnage  of  lands  in  Irelajid,  258 — 261. 
(6)  provisions  of  "  Eailway  Clauses  Act,  1863,"  459—464. 
power  to  alter  engineering  works,  459. 
level  crossings,  i6.,  460. 

where  Board  of  Trade  certify  that  necessary  land  is  required,  460. 
junctions,  461,  462. 
protection  of  navigation,  462 — 464. 

access  to  shore  to  be  preserved,  463. 
abatement  of  abandoned  works,  464. 
(c)  provisions  of  "  Bailways  Construction  Facilities  Act,  1864," 
528—546. 
power  to  make  provisional  contracts,  529,  530. 
where  crown  lands  required,  530,  531. 
application  to  Board  of  Trade  for  certificate,  531 — 533.    And  see 

"  BoABD  OF  Trade"  and  **  Certificate." 
contracts  by  promoters,  how  far  binding  on  company,  535 — 537. 

And  see  **  Contracts"  and  **  Committee  (Provisional)." 
deposit,  to  secure  completion  of  railway,  538,  539. 
forfeiture  of,  on  non-completion,  539,  540. 
application  of  deposit,  540,  541. 
application  of  general  railway  Acts,  541 — 543. 
provisions  as  to  certificate  of  Board  of  Trade,  543 — 545. 
general  rules  under  Act,  545. 

«*  CONTAGIOUS  DISEASES  (ANIMALS)  ACT,  1878,"  757. 
order  under,  774. 

CONTINUOUS  BRAKES, 

returns  to  be  made  twice  yearly  to  Board  of  Trade,  751. 
penalty  for  default,  to. 
for  false  returns,  t5. 

CONTRACT, 

to  take  ^ares,  what  constitutes  binding  C,  67. 

between  director  and  company,  102. 

by  director  and  another  company  of  which  he  is  a  shareholder,  ih, 

by  directors  of  company,  106 — 114. 

entry  of  C.  in  minute  books  of  company  is  memorandum  within 
**  Statute  of  Frauds,"  108. 

goods  accepted  by  agent  who  is  unauthorised,  ih, 

who  can  C.  for  company,  ih. 

what  matters  are  ultra  viresy  ih, 

inquiries  necessary  for  person  contracting  with  company,  ih. 
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CONTRACT—con^tntierf. 
building,  111—113. 

liquidated  damages  for  breach  of,  113. 
between  railway  companies  and  landowners  for  sale  of  land,  137,  138. 
by  railway  company  to  carry  beyond  their  own  line,  289,  290. 
against  liability,  not  illegal,  289. 
when  carriage  partly  by  sea,  ih, 
evidence  of,  290. 

in  writing,  parol  evidence  of  further  C,  ih, 
where  servant  of  railway  company  accepts  goods  beyond  scope  of  his 

authority,  ih, 
whether  C.  of  carrier  is  with  consignor  or  consignee,  ih. 
who  may  sue  upon,  where  goods  sent  on  approval,  ih, 
responsibility  of  common  carrier  by  land,  %h, 

by  sea,  ih. 
liability  of  carrier  ceases  when  C.  of  carriage  \b  performed,  293. 
nature  of  C.  when  railway  company  are  warehousemen,  294. 
to  carry  goods,  damages  for  breach  of,  ih.y  295. 

when  breach  of  C.  causes  loss  of  C.  with  third  person,  29d. 

when  breach  of  C.  causes  loss  of  profits,  ih. 

when  breach  of  G.  causes  personal  expenses  to  consignee,  ih. 
to  carry  passenger  "  at  his  own  risk,"  297. 
nature  of  0.  contained  in  ticket,  296,  297. 
to  carry  passenger,  damages  for  breach  of,  297. 

special  G.  between  company  and  other  parties  for  forwarding  goods, 
412—415. 

who  should  sign,  414,  415. 

effect  of,  where  negligence  of  company,  415. 

where  owner  imdertakes  all  risks,  ih. 

what  is  **  wilful  misconduct,"  ih.    And  «ce  "  Gonditions." 

GONTRACT  (PROVISIONAL), 

application  by  railway  company  for  leave  to  abandon,  96, 
for  sale  of  lands  to  promoters,  power  to  make,  529,  530. 
by  promoters,  when  binding  on  company,  535—537. 
enforcement  of,  after  cesser  of  compulsory  powers,  535. 
where  conditional  on  land  being  required,  ih. 
where  ultra  viresy  but  fresh  powers  subsequently  acquired,  ih. 
where  adopted  by  company,  536. 

Sersonal  liability  of  promoters,  ih. 
etermination  of  G.  on  refusal  by  Board  of  Trade  of  application  for  cer- 
tificate, 543. 

GONTRAGTOR, 

liability  of  railway  company  for  negligence  of,  304,  305. 
for  accident  to  workmen  of,  305. 

GONVERSION, 

of  borrowed  money  into  capital,  93. 

of  shares  into  stocK,  94. 

in  equity,  of  land  contracted  to  be  sold,  148. 

of  purchase-money,  179,  192. 

of  goods,  what  is,  294. 

OONVEYANGE, 

of  lands  purchased  by  company,  191 — 193,  205,  206. 
costs  of,  206,  207. 

what  included  in,  206. 

increased  by  death  of  vendor,  t&.,  207. 

where  infant  heir,  207. 

under  Special  Acts,  ih. 

taxation  of,  ih.,  208. 
of  copyhold  lands  purchased  by  company,  217,  218. 
statutory,  effect  of,  235,  236. 
form  of  under  ''  Lakds  Glauses  Act,  1845,"  242,  243. 
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COPYHOLD  LANDS, 

enfranchisement  of,  140,  141,  218,  530. 
conveyance  of,  217,  218. 
apportionment  of  rents,  219. 

COEONEE, 

when  inquest,  Board  of  Trade  may  appoint  assessor,  649. 
where  death  by  railway  accident,  C.  to  make  return  to  Secretary  ot 
State,  712. 

COEPOEATION, 

contract  by,  formalities  necessary,  107,  108. 

not  specially  empowered  by  "  Lands  Ciatjses  Act,  1845,"  to  sell,  143. 

whether  railway  company  is  0.  within  s.  69  of  '*  Lands  Clauses  Act, 

1845,''  178. 
order  for  payment  of  purchase-money  to,  186. 
may  apply  to  Eulway  Commissioners,  683. 

COSTS, 

application  of  capital  of  company  for  pajment  of,  95. 

agreement  that  promoters  shall  not  be  liable  for,  ih, 

indemnity  against,  ih. 

where  land  taken  under  **  Lands  Clauses  Act,  1845,"  133,  136. 

of  arbitration,  156,  157,  634. 

of  inquiry  before  a  jury,  167. 

where  tenant  for  life  allowed,  189. 

in  case  of  money  deposited  by  comj>any,  194 — 205. 

where  not  provided  for  by  special  Act,  195 — 197. 

where  incurred  by  wilful  refusal  to  convey,  196. 
by  illegal  proceedings  of  company,  197. 

where  property  taken  is  subject  of  administration  action,  ih, 

where  tands  belong  to  lunatic,  ih. 

of  getting  in  legal  estate,  ih, 

of  apportioning  rents,  ih, 

what  are  C.  within  sect.  80  of  **  Lands  Clauses  Act,   1845," 
197—199. 

of  application  of  purchase-money,  198. 

of  interim  investment,  ih, 

of  ap]>ortionment  of  dividends,  ih, 

of  petition  for  payment  to  new  trustees  of  a  charity,  199. 

where  paid  before  reference  as  to  title,  ih, 

where  several  petitions  for  investment,  ih, 

where  purchase  abortive,  ih, 

where  other  investments  ordered,  ih, 

of  purchase  of  land,  200. 

of  reference  as  to  title,  t(. 

on  investment  in  copyholds,  ih, 

of  payments  to  persons  absolutely  entitled,  i(. 

of  preparing  power  of  attorney,  ih, 

of  petition  for  payment  out  of  court,  ih, 

of  disentailing  deed,  ih, 

of  service  of  petition,  201. 

course  to  be  adopted  by  petitioners,  ih, 
when  companjr's  liability  to,  ceases,  204. 
of  adverse  claims,  t(. 
as  between  several  companies,  t^.,  205. 
of  oonve3rance  to  railway  company,  205 — 208. 
on  Private  Bills  (Commons),  action  for,  348,  349. 

taxing  officer  appointed  by  speaker,  349. 

list  of,  prepared  W  speaker,  ih, 

powers  ana  fees  of  taxing  officer,  349 — 352. 
on  Private  Bills  (Lords),  action  for,  360,  361. 

taxing  officer  appomted  by  derk  of  parliaments,  361. 

list  01,  prepared  oy  clerk  of  parliaments,  ih, 

powei*s  ana  fees  of  taxing  officers,  362 — 365. 
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on  Priyate  Bills  (Commons  and  Lords)  taxation  of  extra  C,  364,  365, 
655 — 557. 
taxation  and  recovery  of,  556,  557. 
when  paid  out  of  deposits,  557. 
of  arbitration  as  to  compensation  may  be  settled  by  taxing  master,  624, 
634. 
taxation  of,  not  condition  precedent  to  right  to  sue,  634. 
court,  no  jurisdiction  to  review,  ih, 

COTTON, 

monthly  returns  of  C.  forwarded  or  received,  to  be  sent  to  Board  of 
Trade,  601. 
who  is  **  forwarder"  within  the  Act,  t5. 
publication  of  returns,  ih» 
penalty  for  default,  ih. 
Orders  in  Council  may  be  made,  ih, 

COUNTEE  NOTICE, 

under  sect.  92,  effect  of,  on  notice  to  treat,  149. 

invalid,  effect  of,  ih, 

disregarded,  if  invalid,  211. 

effect  of,  as  regards  deposit  before  entry,  ih, 

what  it  may  include,  215,  216. 

COUNTY  COURT, 

in  what  cases  action  for  damage  to  goods  triable  in,  296. 

"  COUNTY  PALATINE  ACT,  1850,"  373. 

how  moneys  payable  for  lands  within  Coimty  Palatine,  i5.,  374. 

COUET, 

money  may  be  paid  into,  in  action  for  loss  or  injury  to  goods,  6. 
money  may  be  paid  into,  under  "  Loed  Campbell'^s  Act,"  502. 
petition  where  purchase-monoy  in  different  branches  of,  201. 
{County),  in  wnat  cases  action  for  damage  to  goods  triable  in,  296. 

''COUET  OF  CHANCEEY  OF  LANCASTEE  ACT,  1854,"  416,417. 

OEEDITOE, 

of  company,  remedies  of  against  shareholders,  81 — 85. 

can  proceed  against  shareholders,  after  execution  against  com- 
pany, 84. 
rights  against  company,  82,  83,  581,  582,  595. 
judgment  C.  entitled  to  receiver,  82. 

priorities  of,  i6. 

entitled  to  order,  or  mandamus,  to  inspect  roaster,  83. 

separate  executions  against  different  shareholders,  84. 

where  judgment  against  company  is  obtained  by  fraud,  ih, 
lien  of  C.  of  comnany,  89. 

execution  C,  rights  of,  where  receiver  in  possession,  82. 
arrangement  with,  by  railway  company,  582 — 586. 

after  filing  of  arrangement,  action  restrained,  582,  593. 

notice  of  filing,  how  given,  ih, 

when  notice  given,  leave  of  court  required  for  execution,  582,  583. 

who  must  consent,  583,  584. 

petition  for  confirmation,  584,  593 — 599. 
notice  of,  how  given,  585. 

where  objecting  creditors,  584. 

enrolment,  i5.,  585,  595. 

notice  of,  how  given,  585. 

who  boimd  by,  ih, 

order  of  court,  586,  591—599. 
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when  railways  partly  in  Scotland,  585,  586. 
copies  to  be  kept  by  company,  585. 

penalty  for  default,  ih, 
rights  of  C.  after  abandonment  of  railway,  589. 


CEOSSIKG  EOAD, 

what  works  company  may  execute,  267. 

CEOWN, 

whether  it  can  be  brought  before  court  on  summons  to  deal  with  fund,  192. 

CEOWN  LANDS, 

contract  for  sale  of,  530,  531. 

CUSTODY, 

of  documents  deposited  under  Standing  Orders,  7,  8. 

CUSTOM, 

compensation  for  loss  of,  175. 


DAMAGE, 

by  exercise  of  statutory  powers,  172 — 177. 

from  working  of  railway,  on  adjacent  lands,  173,  174. 

what  damage  entitles  to  compensation  for ''injurious  ajffecting,"  173 — 177* 

intended  damage  by  railway  company,  compensation  for,  177. 

though  greater  than  necessary,  no  action  if  within  powers,  255. 

to  g(>od8,  action  for,  when  triable  in  County  Court,  296. 

DAMAGES, 

for  loss  or  injury,  increased  charge  paid  to  carrier  as  insurer,  recoTcrable 

with,  5. 
recoyery  of,  under  "  Companies  Claxtses  Act,  1845,"  123. 
future,  compensation  for,  177. 
for  breach  of  statutory  duty,  256. 
for  breach  of  contract  to  carry  goods,  294 — 296. 
for  loss  of  contract  with  third  person,  295. 
for  loss  of  profits,  ih, 

for  personal  expenses  caused  by  delay  in  waiting  for  goods,  ih, 
for  injury  to  horses,  ih, 

for  non-carriage  of  goods  through  failure  to  proTide  waggons,  ih, 
for  loss  of  goods,  measure  of,  ih, 
special  damage  where  allowed,  ih, 
for  breach  of  contract  to  carry  passenger,  297. 
principle  of  assessment  of,  in  railway  accident,  299. 
recoverable  for  accident,  although  money  paid  on  policy  of  insurance,  ih, 
new  trial,  where  insuiOficient  or  excessive,  ih, 
recovery  of  under  **  Railways  Clauses  Act,  1845,"  323,  324. 
payable  in  addition  to  penalty,  326,  327. 
measure  of  under  **  Loed  Campbell's  Act,  1845,"  344. 
for  undue  preference  not  given,  405. 

DANGEE, 

to  passengers,  &c.,  by  misconduct  of  railway  company's  servants,  23, 
24,  33. 
punishment  for,  ih. 

DANGEEOUS  GOODS, 

penalty  for  brin^g  on  railway,  313. 

whetiier  guilty  knowledge  necessary,  ih. 


\ 

\ 
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DEATH, 

after,  order  to  pay  money  in  Court,  187. 
action  against  person  causing,  343. 

no  new  cause  of  action  created  by  **  LoBD  Campbell's  Act,"  ih, 

where  contributory  negligence,  ih, 

where  money  accepted  in  full  satisfaction  during  life,  ih, 

for  whose  benefit,  t6.,  344. 

in  name  of  executor,  344. 

pecuniary  loss  must  be  proved,  ih. 

measure  of  dami^es,  ih, 

loss  of  services,  ih, 

insurance  moneys  to  be  deducted  from  damages,  \h. 

limitation  of  time  for,  ih, 

particulars  required  from  plaintiff,  345. 

where  no  action  by  executors  within  six  months,  who  may  sue, 
601,  502. 

money  in  respect  of  separate  claims  may  be  paid  into  Court  in  one 
sum,  502. 
injury  to  workman  resulting  in  death,  remedy  against  employer,  758 — 762. 

DEBENTUEB, 

debenture  mortgagee,  rights  of,  82* 
power  to  borrow  on,  85,  86. 
may  be  issued  at  a  discount,  86. 
when  issued  in  excess,  void,  i&. 

Sriority  of  loan  on,  ih, 
ebenture-holder,  rights  of,  85 — 88. 
whether  within  **  order  and  disposition,"  87. 
omission  to  register,  89. 
interest  on,  91. 

debenture-holder,  action  by  when  arrangement  with  creditors  of  com- 
pany, 583. 

DEBENTUEE  STOCK, 

creation  and  issue  of,  485,  486,  564,  565,  636. 

restrictions  on,  586,  587. 
priority  of,  486,  586. 
mterest  on  to  be  primary  charge,  486. 
investment  in  by  trustees,  ih, 

payment  of  arrears  of  interest,  how  enforceable,  ih,,  487. 
to  be  registered,  487. 
certificates  of,  ih, 

not  to  affect  mortgages  by  company,  ih, 
holders  of  not  to  vote,  i&.,  488. 
money  raised  by,  how  applied,  488. 
distinct  accounts  of  to  be  kept,  ih, 
borrowing  powers  extinguished  by  raising  of,  ih, 
includes  mortgage  Preference  Stock  and  Funded  Debt,  ih. 
before  issue  of,  statement  to  be  registered,  564,  565. 

penalty  for  default,  565. 

statement  no  evidence  for  railway  company,  566. 
declaration  on  certificate  of,  565,  566. 

penalty  for  default,  566. 

penalty  for  false  statement,  ih, 

declaration  no  evidence  for  railway  company,  xh. 
advances  to  meet,  587,  636,  637. 
restrictions  on  issue  of,  586,  587. 
rate  of  interest  on,  636. 
who  may  issue,  ih. 
where  trustees  may  invest  in,  645. 
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DECLARATION, 

of  Talue,  to  what  articles  applies,  3. 

e£Fect  of,  ih 
on  transmission  of  shares,  74,  75. 

DEED, 

transfer  of  shares  by,  70,  72. 

DEED-POLL, 

vesting  lands  in  default  of  conveyance,  191 — 193. 

DEFICIENCY  RATE, 

when  company  to  pay,  236. 

DELAY, 

in  delivery  of  goods,  3. 

liability  of  railway  company  for,  292,  293. 

DELIVEBY, 

of  goods  to  wrong  person,  2. 
delay  in,  3. 
what  is,  293. 
of  part,  by  carrier,  ih, 
where  refusal  to  receive  by  purchaser,  ih, 
failure  to  take  by  consignee,  294. 
by  toll-collector,  &c.,  to  railway  company,  of  matters  in  his  possession, 
313,  314. 

DEPOSIT, 

mere  payment  of,  not  sufficient  evidence  of  shareholder,  83. 

applied  as  assets,  95. 

of  purchase-money  when  owner  refuses  to  convey,  &c.,  192 — 194. 

costs  in  case  of,  194 — 205. 
making  of,  as  security  on  entry  by  railway  company,  209 — 212. 

what  it  includes,  210. 

how  valuation  made,  211. 

where  bond  given  before  award,  ih, 
form  of  bond,  ih, 

where  defective,  ih, 
pa^rment  and  application  of,  212,  213. 
petition  for  payment  out,  212. 
under  **  Parliamentaky  Deposits  Act,"  338,  339,  640. 

authority  for,  335,  336. 

how  made,  336. 

payment  of,  ih,y  337. 

investment  of,  337. 

repayment  of,  ih,,  338. 
under  **  Railways  Construction  Facilities  Act,  1864,"  538. 

before  issue  of  certificate  of  Board  of  Trade,  538,  539. 
investment  of,  ih, 
fund,  meaning  of,  539. 
repayment  of,  on  completion  of  railway,  ih, 
forfeiture  of,  on  non-completion,  «&.,  540. 
payment  of  dividends,  540. 
application  to  Chancery  Division,  how  made,  ih, 
power  for  Courts  to  mi^e  rules,  ih,y  541. 
of  money  in  Court,  when  made,  554. 
when  costs  of  Private  Bills  paid  out  of,  557,  558. 
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after  abandonment  of  railway,  payment  out,  589,  590. 

application  of,  as  assets  of  company,  639—641. 

costs  of  petition  for  payment  out,  640. 

where  made  with  borrowed  money,  rights  of  lender,  ih, 

no  set-ojff  in  case  of  debt  due  to  promoter,  ib, 

riffhts  as  to  residue  after  payment  of  debts  of  company,  i&.,  641. 
after  abandonment  of  tramway,  deposit  by  promoters,  640. 

DEPOSITED  PLANS, 

how  far  binding  on  company  as  to  lands  to  be  taken,  136,  137. 
correction  of  errors  in,  137,  249. 

DEPOsrroES, 

rights  of,  where  undertaking  abandoned,  536. 
who  are,  539. 

DETENTION, 

wrongful,  of  goods  by  toll-collector,  310,  311. 

DEVIATION, 

from  level,  250,  251,  459. 

where  notice  required,  251. 
from  gradients,  &c.,  252. 
lateral,  ib.,  253. 

when  pubUc  inconyenience,  ib. 
in  case  of  arches,  tunnels,  &c.,  251,  252. 
so  as  to  diminish  navigable  space,  463,  464. 

DIFFERENCES, 

person  speculating  in,  must  indemnify  broker,  71. 

DIRECTOBS, 

appointment  and  rotation  of,  100 — 103. 

number  of,  100. 

election  of,  101. 

agreement  depriving  shareholders  of  election  of,  invalid,  ib, 

qualification  of,  ib, 

unqualified  persons  acting  as,  102. 

office  of,  how  vacated,  ib, 

participation  in  profits,  ib, 

contract  by,  witn  company,  tb, 

contract  bv,  with  anotner  company,  of  which  D.  is  a  member,  ib. 

retiring  of,  from  office,  ib. 

supply  of  vacancy  in  office  of,  t6.,  103. 

powers  of,  103—106. 

removal  of,  by  shareholders,  when  Court  will  interfere,  104. 

action  by,  against  company  and  co-directors,  ib. 

increase  of  number  of,  105. 

remuneration  of,  ib, 
meetings  of,  106. 
committees  of,  ib, 
contracts  by  committees  or  D.,  107 — 113. 

assumed  to  have  fulfilled  necessary  conditions,  109. 

liabilities  of,  upon  contracts,  110,  114. 

liabilities  of,  upon  mistake  of  law,  110. 

liabilities  of,  upon  borrowing  money,  ib. 

liabilities  of,  to  repa^  cheques  drawn  where  no  assets,  ib, 

liabilities  of,  for  issuing  fraudulent  prospectus,  ib, 

liabilities  of,  for  fraud  of  co-directors,  ib, 
minute  books,  113,  114. 
informality  in  appointment  of,  114. 
indemnity  of,  ib, 

alteration  by  railway  company  of  provisions  as  to,  623. 
T.  3k 
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WSABILITY, 

peraons  tinder,  may  reoover  oompensation,  172. 
application  of  pnrchaae-money,  &c.,  177  et  $eq, 
where  Innatic,  178. 
where  execntor,  179. 
where  infant,  ih, 
sale  of  land  by,  138—142,  445—447,  630. 

may  be  on  rent-charge,  445. 
agreement  by,  as  to  price,  139. 
sale  of  additional  land,  143. 

DISINFECTION 

of  carriages,  775 — 777. 

DISPUTES 

as  to  tolls  or  distress  for  tolls,  310. 

as  to  weights,  &c.,  xb. 

as  to  terminal  charges,  685.    And  9et  *<  Abbitration." 

DISQUALIFYING  INTEEEST 
of  justices,  what  is,  64,  246. 

DISSOLVED  CX)MPANIES, 
how  amalgamated,  469 — 474. 

DISTRESS, 

against  treasurer  of  company,  124. 

power  to  levy  for  recoyering  penalties,  &c.,  under  '*LAin)S  Ci«4.U8ES 

Act,  1845,"  or  Special  Act,  237—289. 
by  railway  company  for  tolls,  308,  309. 

on  steam-boats,  468,  469. 
power  to  levy  for  recoyering  penalties,  &o.,  under  *'  Bailways  Clauses 

Act,  1845,"  325,  326. 
against  rolling-stock  when  prohibited,  672,  673. 
against  tenant's  interest  in  rolling-stock,  672. 
against  rolling-stock  if  proceeded  with,  remedy  for,  673. 
appeal  from  order  of  Court  of  Summary  Jurisdiction,  %b, 
order  of  Court  of  Summary  Jurisdiction  not  to  be  quashed  or  re- 
moyed  by  certiorari,  ih, 

DIVERSION, 

of  road,  when  authorized,  270,  271. 

DIVIDEND, 

when  purchaser  of  shares  entitied  to,  71. 
stockholders  entitled  to,  94,  95. 
action  to  restrain  payment  of,  105. 
declaratioD  of,  119. 
company  not  trustees  of,  ih, 
what  may  be  appUed  to  pay,  (b, 
action  for,  when  it  lies,  ih, 
apportionment  and  payment  of,  120. 

payment  of  apportioned  at  death  of  tenant  for  life,  185,  198. 
order  for  payment  of,  where  successiye  life  tenants,  186. 
order  for  payment  of,  when  lands  taken  by  railway  company,  184 — 187. 
not  to  be  dedared  by  railway  company  till  audit  of  accounte,  588. 
may  be  declared  by  railway  company  on  certificate  of  majority  of 
auditors,  615. 

DIVISIBLE  CONTRACTS, 
what  are,  2. 

DOCK, 

whether  within  definition  of  '  *  canal"  in  «*  Railway  akd  Canal  Tbafpio 

Act,  1854,"  406. 
in  connection  with  railway,  how  rateable,  494. 
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DOCUMENTS, 

deposit  of,  under  Standing  Orders,  7,  8. 

to  oe  sent  to  Board  of  Tre^e  on  opening  new  railway,  35—37. 

DRAINAGE, 

regulations  as  to,  upon  railway  companies  in  Ireland,  258 — 261. 
Drainage  Commissioners  in  Ireland,  powers  of,  259 — 261. 
"  Dratnaoe  Act,  1849,"  partial  repeal  of,  503. 
Commissioners  for,  who  are,  t&.,  504. 

**  Drainage  Act,  1846,"  to  apply  to,  504.    And  m  "  Impeovbmbnt 
OF  Land." 

DEOVERS,  &c., 

how  carried  on  railway,  recommendation  of  Board  of  Trade,  44. 

DUTIES  (PASSENGER), 

payable  by  railway  company,  45—50. 

secured  by  bond,  48. 

to  be  deducted  on  payments  between  joint  railways,  47. 

frauds  in  payment  of,  49,  50. 

no  duties  on  parliamentary  fares  in  cheap  trains,  55. 

restrictions  on  exemption,  457. 
whom  power  over  yested  in,  346,  347. 

"DUTIES  ON  RAILWAY  PASSENGERS  ACT,"  346. 


EASEMENTS, 

taking  of,  by  comjumy,  134,  135,  144,  231. 

for  effecting  junction,  461. 
injurious  affecting  of,  by  railway  company,  174 — 177. 
of  one  company  oyer  line  of  another,  262. 
temporary,  where  railway  company  entitled,  to,  xb, 

EMPLOYERS'  LIABILITY,  305,  306. 
where  negligence  of  fellow-seryieuit,  305. 
to  yolunteer,  306. 
where  joint  staff  of  servants,  ib, 
where  continuance  of  service  after  notice  of  danger,  ib. 
remedies  against  employer  for  injuries  to  workmen  under  **  Employebs' 
LiABiLTY  Act,  1880,"  758,  759. 

who  may  enforce,  758. 

limit  of  compensation  recoverable,  760. 

limitation  of  time  for  giving  notice  and  commencing  action,  ib, 

where  absence  of  notice  no  bar,  ib. 

money  payable  under  penalty  may  be  deducted,  ib. 

actions  for,  in  what  Court  and  how  tried,  ib.,  761. 

notice  necessary,  nature  and  service  of,  761. 

date  of  commencement  of  Act,  728. 

••EMPLOYERS'  LIABILITY  ACT,  1880,"  758. 

ENGINEER, 

certificate  of,  when  condition  precedent  to  payment,  112. 
liability  of,  for  want  of  skill,  ib. 

ENGINEERING  WORKS, 

alteration  of,  in  construction  of  railway,  459. 

ENGINES, 

recommended  by  Board  of  Trade,  43. 
of  private  owners  on  railway,  317 — 320. 

3k2 
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ENTET, 

wrongful,  \fj  nahraj  oonqMUty,  149. 

under  sect  85  of  "Lajtds  CuitrBES  Act,  1845," entiflM  to  oompemaa- 

turn  nnder  sect.  68..  173. 
\j  railmij  company,  wbat  ib  oonMnt  of  owner  to,  208. 

whero  tenant's  lien,  tb. 

whero  rigjits  of  onpaid  rendor,  ib. 
by  railway  company  on  making  deposit  as  secnzity,  209 — ^212. 

whero  secority  defectiTe,  211. 

what  notice  required,  210. 

after  expiration  of  powers,  211. 

penalty  for  E.  before  payment  of  pordiase-money,  213,  214. 

EaUALITY  OF  CHARGES,  405—409.    And  ut  '<  Psefkbence.*' 

BaUITABLB, 

where  interest  of  company  in  land  is,  mode  of  proceeding  by  creditor,  83. 

mortgagee  not  liable  for  calls,  77. 

assignment,  good  against  judgment  creditor,  75. 

ESTOPPEL, 

no  £.  against  railway  company  from  denying  agency  of  derk  where 

goods  obtained  on  mlse  pretences,  5. 
by  share  certificate,  70. 
by  reffistration,  71. 
by  filling  in  blank  transfer,  ih, 
as  to  legality  of  bonds  issued  by  company,  69. 

EVIDENCE, 

certificate  of  shares  is  primd  facie  E.,  69. 

of  notice  of  call,  what  is,  79. 

of  bein^  a  shareholder, what  is,  t&.,  83. 

of  forfeiture  of  share,  80. 

necessary,  to  obtain  BcirefacioB,  83. 

minute- Dooks  to  be,  113. 

of  bye-laws,  what  is  sufficient,  120. 

what  sufficient  eyidence  that  lands  are  required,  146. 

necessary,  in  action  by  committee  under  clearing  system,  370. 

books  of  committee  to  be,  76. 

EXCHANGES, 

of  lands  by  companies,  421. 

EXECUTION, 

against  effects  of  shareholders,  81,  82,  583. 

if  larger  sum  recoyered  than  due  on  calls,  reimbursement  by  com- 
pany, 82. 
by  debenture  holder,  effect  of,  86,  88. 
against  rolling-stock,  restraint  on,  82,  580,  581,  750. 

determination  of  disputes  concerning,  581. 
equitable  E.  to  be  procured  where  interest  is  equitable,  83. 
"  delivery  in,"  what  is,  ib, 
separate  against  different  shareholders,  84. 

against  property  of  railway  company,  leaye  reqiiired  after  filing  of  ar- 
rangement with  creditors,  582. 

EXECUTORS, 

liability  of,  when  registered,  74. 
action  against,  for  unpaid  calls  on  testator,  78. 

payment  of  purchase-money  to,  for  lands  taken  under  ''LAims  CLAUSsa 
Act,  1845,"  179. 
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EXPLOSIVES, 
what  are,  718. 

forfeiture  and  penalty  for  keeping  in  unauthorised  place,  719. 
conveyance,  loading,  &c.,  of,  t6.,  720,  723. 

bye-laws  to  be  made  by  company,  as  to,  720 — 723. 

penalty  for  violation  oi  regulations,  720. 

power  of  Secretary  of  State  to  make  rules,  i  J. 
provisions  as  to  gun]>owder  apply  to  E.  generally,  723. 
provisions  as  to  packing,  &c.,  ih. 
what,  may  be  kept  without  a  licence,  ih, 
what,  may  be  exempted  from  **  Explosives  Act,"  ib. 
Government  inspectors  appointed  for  purposes  of  '*  Explosives  Act," 
723,  724. 

powers  of,  to  inspect,  724. 
notice  of  accidents  by  explosion  required,  ih,,  744. 

penalty  for  default,  726. 
inquiry  into,  and  formal  investigation  of  accidents,  725,  726. 

report  to  be  made  after,  726. 

expenses  of,  ih, 

disobedience  to  Order  of  Court  investigating,  penalty  for,  ih, 
search  for,  by  Gbvemment  inspector  or  constable,  &c.,  t5.,  727. 

penalty  for  refusing  to  admit  or  obstructing,  727. 

special  report  to  be  sent  by  constable,  &c.,  ih, 
seizure  and  detention  of  by  Government  inspector,  constable,  &c.,  t6., 
728. 

liability  of  officer  to  damages  for,  728. 

power  to  enter  wharf,  ship,  &c.,  where  E.  supposed  to  be,  t5.,  729. 
power  to  seize  and  detain  eJiip,  &c.,  729. 
payment  for  samples  of,  ih, 

trespass  in  magazines,  wharves,  &c.,  penalty  for,  t5.,  730. 
act  which  tends  to  cause  explosion  or  fire,  penalty  for,  ih, 
caution  to  be  set  up  warning  persons  of  penalties,  ih, 
absence  of  caution  no  exemption  from  penalty,  ih, 
arrest  of  offender  without  warrant,  ih, 
imprisonment  for  wilful  act  causing  danger,  ih, 
forgery  and  falsification  of    documente    under  ''Explosives  Act," 

punishment  for,  t5.,  731. 
defacing  notices,  &c.,  under  E.  Act,  penalty  for,  731. 
Orders  m  Council  and  orders  by  Secretary  of  State  may  be  made  under 

E.  Act,  739,  740. 
publication  of  bye-laws  under  E.  Act,  731. 
requisitions,  notices,  &c.,  how  written  and  served,  ih. 
enactmente  referring  to  search  for  gunpowder  apply  to,  732. 
when  occupier  of  magazine,  &c.,  exempt  from  penalty  upon  proof  of 

other  person  being  offender,  ih, 
exemption  of  ship-master  where  consignee,  &c.,  in  fault,  733. 
Court  may  impose  penalty  in  lieu  of  forfeiting  E.,  ih, 
forfeiture  of,  where  owner  unknown,  ih, 
recovery  of  penalties  and  forfeiture  under  E.  Act,  i&.,  734. 
punishment  for  offence  against  E.  Act  after  two  previous  convictions, 

ih, 
offenders  against  E.  Acrr  may  elect  trial  by  indictment,  ih, 
appeal  to  Quarter  Sessions,  ih. 
Court  of  Summary  Jurisdiction,  how  constituted,  ih, 
distress  of  ship  for  offence  against  E.  Acrr,  t&.,  735. 
application oipenalties,  forfeitures,  &o.,  735. 
forfeited,  apphcation  of,  ih, 
definition  of,  may  be  extended,  736. 
may  be  defined  and  classified  by  Order  in  Council,  ih, 
definition  and  classification  of,  oy  Order  in  Council,  737 — 741. 
Order  in  Council  for  magazines  in  case  of  E.  other  than  gunpowder, 

741—743. 
bye-laws  as  to  conveyance,  loading,  &c.,  approved  by  Board  of  Trade, 
745—749. 
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"EXPLOSmES  ACT,  1875,"  718. 
publication  of  b}^e-law8  under,  731. 
reqointions,  notices,  ftc.,  how  written  and  seired,  i(.,  732. 
wnen  occapier  of  magazine,  ftc.,  exempt  from  penaltyunder,  upon  pEroof 

of  other  person  being  offender,  732,  733. 
exemption  of  ship-ma^er  where  consignee,  &c.,  in  fault,  733. 
Court  may  impose  penalty  in  lieu  of  forfeiting  explosiyee,  ib, 
forfeiture  of  explosiTes  where  owner  unknown^  ib, 
recovery  of  penalties  and  forfeiture  under,  734. 
punishment  for  offence  against,  after  two  preyious  oonyictions,  ih, 
offenders  against,  may  elect  trial  by  indichnent,  xb, 
appeal  to  quarter  sessions,  <h. 

Court  of  Summary  Jurisdiction,  how  constituted,  %h, 
distress  of  ship  for  offence  against^  t(.,  735. 
application  of  penalties,  forfeitures,  &c.,  735. 

EXTENSION  LINE, 

debts  incuned  for,  119. 

EXTENSION  OF  TIMB  FOB  WOBKS,  464,  465. 

EXTRAOEDINABY  PUBPOSES, 

power  to  sell  lands  for,  142,  266,  267. 


FACILITIES, 

reasonable,  to  be  afforded  for  forwarding,  &c.  traffic,  405. 

what  included  in,  %b, 

who  can  claim  in  relation  to  passenger  traffic,  406. 

where  traffic  carried  by  sea,  t6. 

by  two  companies,  where  lines  continuous,  409. 

procedure  for  enforcing,  409 — 411. 

to  apply  to  through  traffic  from  other  companies  at  through  rates, 

679-683. 
to  apply  to  traffic  on  steamboats  of  company,  683. 
what  is  included  in  "  tolls  "  and  '*  forwarding,"  681,  682. 
who  may  apply  for  through  rates,  i" 6. 
what  is  mcluded  in  *'  through  rates,"  681. 
whether  consent  of  guaranteeing  company  required  for  reduction  of 

tolls,  %b, 
reduced  rate  allowed  conditionally,  ih, 

FACTORS  ACTS, 

oertiEcates  of  shares  not  within,  65. 

FACTOBY.    See  Magazine. 

FABES, 

table  of  F.  of  railway  company  to  be  returned  to  Board  of  Trade  if  re- 
quired, 22 
daily  accounts  to  be  kept,  46,  457. 
to  be  open  to  inspection  of  Board  of  Inland  Beyenue,  47. 

penalty  for  default,  ib, 

affidayit  of  true  account,  46,  47. 

may  be  reyised  by  Treasury,  51. 
for  third  class  passengers  by  cheap  train,  54. 

no  duty  on,  55,  56,  457. 

fraction  of  a  mile  may  be  charged  for,  54. 
for  conveying  military,  &c.,  forces,  57,  58. 
what  may  be  charged,  284—287,  541. 
to  be  stated  on  railway  bill,  285. 
fractions  of  a  mile  whether  they  may  be  charged  for,  ib* 
power  to  yary,  306,  307. 
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FABES— eonhnued. 

how  calculated  where  railway  companies  are  amalgamated,  307. 
on  payment  of  F.  public  to  use  railway,  ih, 
publication  of,  308,  617. 

necessary  before  F.  may  be  taken,  308. 

penalty  for  defacing  list  of  F.,  ih, 
paid  as  railway  company  directs,  ib, 

FELONY, 

carrier  not  protected  where  loss  or  injury  arises  from,  d. 

evidence  of,  ib. 

where  admission  of  by  company's  servant,  ib. 

FENCES. 

liability  of  railway  company  to  make  and  repair,  29,  276 — ^278. 
accident  through  omission  to  make,  301. 

FEU, 

power  to  sen  land  by  way  of  annual,  446. 

FIBE, 

occasioned  by  sparks  from  engine,  256,  285. 

FntEWOEKS, 

Senalty  for  throwing  in  hk:hway,  730. 
efinition  of,  in  Order  in  Council,  740,  741. 

FLOODS, 

in  mines,  &c.,  precautions  against  by  railway  company,  256. 

FOG-SIGNALS, 

may  be  kept  by  railway  company  without  licence  unless  otherwise 

required,  723. 
bye-law  as  to  conveyance  of,  not  necessary,  ih, 

FOECES, 

conveyance  of,  769. 

FOEESHOEE, 

works  upon,  imder  <*  Bailways  Clauses  Acn,  1845,"  256,  257. 

FOEFEETUEE, 
of  shares,  79. 

what  notice  necessary,  79 — 81. 

confirmation  of,  at  general  meeting,  80. 

is  cumulative  with  action  on  calls,  78 — 81. 

sale  of  shares  after  F.,  80. 

limited  to  amount  necessary  to  pay  calls,  81. 
what  is  evidence  of,  80,  81. 
what  constitutes  titie  to  forfeited  share,  81. 
shares  revert  after  F.  if  arrears  paid,  ib. 
under  agreement,  ih. 
relief  against,  ib. 
strict  construction  followed,  ib, 
removal  of  shareholder's  name  not  necessary,  ib. 
highest  marked  price  credited  on  F.,  ib. 
power  of  company  to  cancel  shares  after  F.,  481. 

evidence  sufficient  to  justify  cancellation,  ib. 

arrears  to  be  paid  after  cancellation,  481,  482. 

where  holders  consent  to  cancellation,  482. 

no  money  to  be  paid  for  cancellation,  ih. 

power  to  create  new  shares,  ih. 
of  plant  under  building  contract,  1 13. 
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FOBOEBY, 

in  tnuirfer  of  shares,  71. 

wliere  oontribatory  negligence,  %b, 

FEANCmSB, 

oompensation  for  injury  to,  175,  176. 

FBAUD, 

contract  to  take  shares  may  be  rescinded,  if  F.  shown,  67. 

where  judgment  against  company  obtained  by  F.,  84. 

bv  directors,  Court  will  interiere,  104. 

of  oo-directors,  liability  of  directors  for,  110. 

in  issuing  prospectus,  ih. 

on  railway  company  by  passenger,  311,  312. 

arrest  for,  312,  313. 

onus  on  company  to  proye  F.  before  arrest,  311. 

FBAUDS,  STATUTE  OF, 
shares  not  within,  65. 
what  sufficient  evidence  under,  108. 


GAMBLING, 

in  shares,  rights  of  broker  against  client,  71. 

GATES, 

to  be  maintained  by  railway  company  at  leyel  crossings,  20,  28,  29. 
neglect  of  railway  company  to  maintain,  21. 
penalty  for,  ih, 
closing  of,  29. 
dimensions  of,  ih, 
penalty  for  not  fastening,  279. 

GAUGE, 

company  authorised  to  lay  down  broad,  may  lay  narrow,  96. 

of  passenger  railway  not  to  be  altered,  341,  643. 

penalty  for  non-compliance  with  **  Gauge  of  Railways  Act,"  341,  342, 

643. 
to  be  prescribed  by  certificate  of  Board  of  Trade,  643,  644. 

•'GAUGE  OF  RAILWAYS  ACT,"  340. 

penalty  for  non-compliance  with,  341,  342,  643. 

certain  railways  exempted  from,  340,  341. 

railways  constructed  contrary  to,  remoyal  of,  342,  643,  644. 

GOODS, 

when  improperly  packed,  liability  of  carrier  for,  292. 

proper  pkoe  to  be  provided  for  delivery  of,  ih, 

mis-deuvery  of,  ih, 

wrong  notice  by  carrier  to  consignee,  of  arrival  of,  ih, 

delay  in  delivery  of,  ih. 

refusal  of,  by  consignee,  293. 

where  liability  of  carrier  ceases,  ih, 

liability  of  rulway  company  as  warehousemen  and  bailees,  294,  412. 

re-delivery  of,  when  warehoused  by  railway  company,  294. 

measure  of  damages  in  loss  of,  by  railway  company,  295,  296. 

account  of,  to  bo  given  to  railway  company,  309,  310. 

penalty  for  default,  310. 
wrongful  detention  of  by  toll  collector,  i6.,  311. 
refusal  by  railway  company  to  deliver,  312. 

liability  of  railway  company  for  injuries  and  loss,  289  et  aeq,,  411 — 415. 
where  charge  made  for,  by  railway  company,  particulars  to  be  fur- 
nished, 618. 
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GOODWILL. 

oompensatioii  for,  when  mortgagee  entitled  to,  193,  223. 

GOVERNMENT, 

power  of,  in  emergency  to  take  possession  of  railroads  or  plant,  670,  671. 

compensation,  670. 

tramway  within  enactment,  671. 

existing  contracts  to  remain  in  force,  670,  671. 
duty.    8ee  •*  Duties." 

GRANT, 

effect  of  the  word  in  conveyances,  235,  236. 

GRATUITIES 

to  serrante,  when  proper,  97. 

GRATUITOUS  BAILEE, 
liability  of,  305. 

GUARANTEE, 

to  be  given  to  railway  company  by  Treasury  on  revision  of  fares,  51. 

fund  for  payment  of  dividends  when  assets,  85. 

of  dividends  of  another  company,  whether  valid,  288. 

GUARDIANS, 

sale  by,  to  railway  company,  140. 

GUNPOWDER, 

provisions  as  to,  apply  to  explosives  generally,  723. 
where  to  be  kept,  7 19. 

penalty  for  violation  of  Act,  ib. 
conveyance  of,  ih,^  720. 

penalty  for  violation  of  Act,  720. 
power  of  Secretary  of  State  to  make  rules,  t5.,  721. 
loading,  &c.,  bye-laws  to  be  made  by  company,  720 — 723. 
S^retary  of  State  may  alter  bye-laws,  721,  722. 
penalties  for  breach  of  bye-laws,  722. 
confirmation  and  publication  of  bye-laws,  ih, 
prior  enactments  referring  to  search  for,  apply  to  explosives,  732  and  see 
"  Explosives  "  and  **  Explosivbs  Act.^* 


HARBOURS, 

jurisdiction  in,  for  purposes  of  "  Ezplosites  Act,"  733. 

"  HARBOURS  TRANSFER  ACT,  1862,"  453. 

HIGH-WATER  MARK, 

works  below,  construction  of,  by  railway  company,  256,  257. 

HIGHWAY, 

compensation  for  obstructing  access  to,  174,  175,  176. 

HIRE, 

purchase  agreement  when  valid,  85. 

HORSE, 

railway  company  may  recover  expenses  owing  to  failure  of  consignee  to 

receive,  294. 
damage  to,  liability  of  railway  company  for,  295. 

HOUSE, 

part  of,  compulsory  powers  as  to  taking,  214,  215. 
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IMPEOVEMENT  OP  LAND, 

whether  compensation  for  land  taken  by  railway  company  may  be  laid 

out  in,  181,  182. 
commissioners  for,  503 — 505. 

service  of  notices,  &c.  on,  504. 
who  is  "  landowner"  for  purpose  of,  t6.,  505. 
what  is,  505. 
application  to  commissioners  to  sanction,  t^.,  506. 

joint  application,  506. 

security  required  by  commissioners,  ih, 

inspection  of  land  by  engineer,  ih. 

power  of  commissioners  to  require  alteration,  507. 

objections  to  I.,  on  ground  of  interference  with  navigation,  t5. 

consents  necessary  for  I.  of  church  lands,  ih, 

where  objections,  landowner  may  petition  Chancery  Division,  ih. ,  508. 

where  objector  is  absent,  508. 

costs  of  application,  ih. 

who  should  be  represented  in  petition,  i&.,  509. 
sanction  by  commissioDers  to  I.,  509,  510. 

on  provisional  order,  title  to  absolute  charge  is  assignable  by  land- 
owner, 509. 
on  death  of  landowner,  who  may  complete,  510. 
charge  upon  land  for  I.  to  be  executed  by  commissioners,  i&.,  511. 
what  included  in  charge  on  land,  511. 
how  charge  to  operate,  t&.,  512. 
char^ toM stamped,  512. 

application  to  commissioners  where  a  railway  or  canal  would  affect  I. 
on  land,  ih. 

provisional  order  by  commissioners,  ih.,  513. 

charge  on  land  by  commissioners,  513. 

notice  to  be  entered  on  register  of  shareholders,  ih, 

who  entitled  to  shares,  ih.,  514. 

persons  entitled  may  be  registeo^,  514. 

rights  and  duties  of  person  registered,  ih, 

appropriation  of  shares  by  commissioners,  «5.,  515. 

company  empowered  to  lend  money  on  I.,  may  advance  to  railway 
or  canal  company,  513. 

'*  IMPEOVEMENT  OF  LAND  ACT,  1864,"  503. 
incorporation  of  **  Dbaikage  Act  "  with,  504, 

"  INOLOSUEE  OP  LAND  ACT,  1854,"  418. 

commissioners,  powers  of,  to  apportion  compensation  for  rights  in  com- 
monable lands,  418—420. 
costs  of  apportionment,  419. 

"  INCLOSUEE  OF  LAND  ACT  AMENDMENT  ACT,  1857,"  421. 

**  INCOME  TAX  ACT,  1860,"  430. 
assessment  of  I.  T.  on  railways,  ih, 
on  servants  of  company,  ih, 
deducted  from  salaries,  ih, 

INCOEPOEATION, 

of  Lands  Clauses  Act  in  private  Act,  effect  of,  132,  133. 

of  part  of  Lands  Clauses  Act,  135. 

of  Lands  Clauses  Aot  in  subsequent  Act,  196. 

of  Eailways  Clauses  Act,  275. 

of  railway  company  by  certificate  of  Board  of  Trade,  533,  534. 

INCEEASED  CHAEGE, 

whether  necessary  to  be  demanded  by  carrier,  3. 
refunded  if  no  notice  affixed,  ih. 

if  required  receipt  not  given,  4. 
recoverable  if  damages  recovered,  5. 
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IXCUMBEANCEE, 

>iglit  of,  after  notioe  to  treat,  148. 

INDEMNITY, 

of  transferor  of  shares  by  purchaser,  70. 

INFANT, 

named  by  stock-jobber  as  purchaser  of  shares,  71. 

transfer  of  shares  to,  73. 

may  be  registered,  74. 

plea  of  infancy  in  action  for  calls,  78. 

yote  of,  as  shareholder,  100. 

application  of  purchase-money  for  land  of  I.,  179. 

INJUNCTION, 

to  restrain  arbitration,  153,  172,  173. 

to  restrain  taking  lands  not  required,  145,  146. 

to  restrain  company  from  misapplication  of  funds,  95,  248,  249. 

to  restrain  directors  from  fizing  general  meeting  on  improper  day,  104. 

against  determination  of  agreement  for  personal  services.  111. 

against  railway  company,  right  of  landowner  to,  149. 

to  restrain  unaue  preference,  405. 

"INJTJEIES  TO  PEOPEETY  ACT,  1861,"  448. 

INJUEIOUSLY  AFFECTINO, 
compensation  for,  171 — 177. 
what  is,  173,  174. 
when  company  may  proceed  with  works,  173.   And  fee  <*  OoiCFENaATlON." 

INJUEY, 

to  goods,  liability  of  carrier  for,  1 — 6. 
where  goods  not  within  scope  of  '*  Cabbiebs  Act,"  4. 
railway  company  not  responsible  for,  if  works  properly  constructed,  255. 
but  reasonable  precautions  necessary,  i6.,  256. 

"INLAND  EEVENUE  ACT,  1863,"  457. 

INSOLVENT  EAILWAY  COMPANY, 
arrangement  with  creditors  by,  582. 
action  restrained  after  filing  of  arran^ment,  t&.,  593. 

when  notice  of  arrangement  giyen,  leaye  of  court  required  for 
execution,  583. 

what  consents  required,  i&.,  584. 

petition  to  court  for  confirmation  of  arrangement,  584,  593—599. 

notice  of  confirmation  how  given,  584. 
where  objecting  creditors,  ib. 
enrolment  of  arrangement,  I'i.,  585,  595. 

who  bound  by,  585. 
orders  of  court,  586,  591—599. 
where  railway  partly  in  Scotland,  585,  586. 
copies  of  scheme  to  be  kept,  585. 

penalty  for  default,  ih, 

INSPECTION, 

of  documents  deposited,  8. 

refusal  to  allow,  ih, 

of  accounts  of  railway  company  by  Board  of  Inland  Eeyenue,  47. 

by  Treasury,  53. 
of  accounts  of  company  by  shareholder,  118,  119. 
of  afifairs  of  railway  company  by  order  of  Board  of  Trade,  613,  614. 
costs  of,  614. 
railway  company  may  appoint  inspectors,  t6.,  615. 
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INSPECTION— con«nti€d. 
of  railwajTS,  647. 

of  special  Acts  under  «  CoicPAinES  Gla^xtses  Act,  1845,"  128,  129. 
"Lands  Clauses  Act,  1845,"  241,  242. 
'^Bailways  Clauses  Aot,  1845/'  329.    Aiid«M 
"  Insfbotoks." 

INSPECTOBS, 

appointed  by  Adnuralty  under  <  <  Peeliminaby  Inquibies  Act,"  388, 389. 
of  railways,  appointment  of  by  Board  of  Trade,  647. 

powers  of,  ih, 

inyestiffation  by  I.  into  railway  accident,  648,  649. 

disobedience  of  witnesses  to  order  of,  650,  651. 
under  *'  Explosives  Aot,"  appointment  of,  723,  724. 

Gk>yemment  I.  inquiring  into  railway  accident,  to  report  to  Secre- 
tary of  State,  726. 

power  to  search  for  explosiyes,  t6.,  727. 

to  make  special  report  of  accident  through  ezplosiyeB,  726. 

seizure  and  detention  of  explosiyes,  727,  728. 

powers  to  inspect  wharf,  ship,  &c.,  728,  729. 

INSURANCE, 

of  ^[oods  by  carrier,  4. 

pobcy  of,  does  not  abate  damages  for  railway  accident,  299. 

to  be  deducted,  from  damages  under  *'  IjOBD  Campbell's  Act,"  344. 

INTEREST, 

"  disqualifying,"  what  is,  64. 

on  monies  borrowed  by  company  on  mortgage  and  bond,  90,  91. 

when  to  cease,  91. 

on  debentures,  ih, 

arrears  of  on  mortgage  of  land,  ih. 

on  mortgage  of  tolls,  92. 
on  loan  to  company,  ih, 
on  judgment,  xh, 

on  purchase-money  in  contract  with  railway  company,  137,  138. 
tenant  for  life  may  bargain  for,  139. 
whether  jury  can  allow,  166. 
whether  railway  company  directed  to  pay,  where  fund  in  court,  185. 

INTERSECTED  LANDS, 

sale  of  to  railway  company,  216,  217. 

INVESTMENT, 

of  purchase-money  under  '*  LAims  Clauses  Aot,  1845,"  what  is  "cash 

under  tiie  control  of  the  court,"  185. 
of  deposit  under  "  Railways  Constbuotion  Faoilitibs  Act,  1864," 

538,  539. 


JOINT  LINES,  TERMINUS.  Ac, 

railway  companies  with,  disputes  between,  30. 
accounts  to  be  kept  by,  46,  47. 
duties  to  be  deducted  on  payments  between,  47. 
mutual  obligations  of,  288. 

JOINT  STOCK  COMPANIES, 

incorporated  by  Act,  *'  Compaities  Clauses  Aot,  1845,"  applies  to  all,  62. 

JOINT  TRAFFIC  ARRANGEMENTS, 

railway  companies  with,  mutual  liability,  290. 
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JUDGMENT, 

effect  of,  on  rate  of  interest,  92. 

JUDGMENT  OREDITOB, 

rights  of,  against  shareholder,  72. 

rights  of,  against  company,  82,  83. 

priorities  of,  82. 

application  for  abandonment  of  railway,  by,  641. 

JUNCTIONS, 

powers  of  railway  companies  in  effecting,  461,  462. 
expense  of  signals,  &c.,  ib, 

JUEISDICTION, 

excess  of,  in  proceedings  under  **  Lands  Oiat7SSS  Aot,  1845,''  240. 

JUEY  TO  ASSESS  COMPENSATION, 
summoning  of,  161 — 171. 

spedal  jury,  168,  169. 

where  sheriff  **  interested,"  162. 

precept  to  summon,  what  may  be  included  in,  ib, 

who  18  **  sheriff,"  ib, 
challenge  allowed,  163. 
penalty  for  default  by  sheriff  or  J.,  t5.,  164. 
yerdict  of,  166,  167. 
what  may  be  determined  by,  167. 
costs  of  inquiry  by,  tJ.,  168. 
notice  to  summon,  173. 

before  summoning  of,  railway  company  may  apply  to  judge  of  Superior 
Court  for  trial,  624. 

effect  of  judo's  order,  ib, 

yerdict  and  judgment,  operation  of,  ib,,  625. 

JUSTICE, 

when  ''  interested,"  64. 

who  is,  within  *<  Lands  Clauses  Aot,  1845,"  134, 135. 

LABOUBING  CLASSES, 

loans  for  buildings  for,  560,  561. 

"LABOUBING  CLASSES  DWELLING  HOUSES  ACTS,"  560—562. 
extended  to  Scotland,  576. 
Treasury  may  make  rules,  561. 
**  Lands  Clauses  Act,  1845,"  in  part  incorporated  with,  562. 

LAND, 

use  and  occupation  of  by  company,  108. 

affected  under  **  Lands  Clauses  Act,  1845,"  where  within  the  City  of 

London,  135. 
purchase  of,  by  agreement,  136,  143. 

costs  of  conveyance,  &c.,  136. 
assessment  of  value  of,  164, 165. 

where  held  on  lease,  165. 
damage  to  contiguous,  i6. 
injuriously  affected,  171—177. 

investment  of  purchase-money  in  purchase  of  other  L.,  180. 
order  for  application  and  investment  of  money  paid  for,  184 — 188. 

inquiry  as  to  title,  187. 
sold  to  railway  company  by  person  not  absolutely  entitled,  payment  of 

money,  188,  189. 
ecclesiastical,  application  of  purchase-money  for,  191. 
conveyance  or  vesting  of  in  company,  191 — 193. 
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LAND — eoniinutd. 

entry  on  by  railway  company,  208,  209.  j . 

where  deposit  made  as  security,  209 — 212.  ^. 

before  payment  of  purchase-money,  penalty  for,  213,  214.  \\ 

refusal  to  deliyer  possession  of,  to  railway  company,  214.  I 

intersected,  sale  of,  to  railway  company,  216,  217. 
rights  of  company  over  its  own,  231,  232. 
may  be  taken  by  railway  company  for  works,  254. 
temporary  possession  of,  without  previous  payment  under  **  Baxlways 
Clauses  Act,  1845,"  262—266. 

when  notice  required,  262,  263. 

power  to  owner  of  objecting,  263. 

effect  of  objection  by  owner,  f5.,  264. 

where  separation  of  L.  necessary,  265. 

mode  of  working,  tb. 

power  of  owners  to  compel  purchase,  ih, 

compensation  for,  266. 
for  additional  stations,  roads,  &c.,  power  to  take,  f&.,  267. 
for  accommodation  works,  power  to  take,  277. 
for  public  purposes,  purchase  of,  447. 
by  Secretary  of  State  for  War,  purchase  of,  t&. 
conditional  contract  to  buy,  535. 
in  Westminster,  compensation  for,  635. 

LAND  (ADDITIONAL), 

how  to  be  taken  by  railway  company  under  certificate  of  Board  of 

Trade,  requiring,  32. 
purchase  of,  X42. 
sale  and  repurchase  of,  143. 
where  owner  under  disability,  ih, 
how  to  be  taken  for  work  directed  by  Board  of  Trade,  460. 

LAND  (SUPERFLUOUS),  ' 

sale  of,  231—233.    And  Me  **  Sxtperflxtoxts  Land." 

LAND  TAX, 

purchase  of  land,  subject  to,  236. 

"  LANDS  CLAUSES  AMENDMENT  ACT,  I860."  445. 

«*  LANDS  CLAUSES  CONSOLIDATION  ACT,  1845,"  132. 
incorporation  of  in  Special  Acts,  ih.,  135. 

•'  LANDS  CLAUSES  CONSOLIDATION  ACT,  1869,"  634. 

LEASE  OF  LAND,  &c., 

taken  b^  company,  effect  of,  140. 

application  oipurchase-money  for,  or  for  reyersion  of,  189 — 191. 

where  tenant  for  life,  190. 

where  L.  renewable,  t6.,  191. 
where  part  of  land  subject  to,  taken  by  railway  company,  227,  228. 

LEASE  OF  RAILWAYS.  316,  317. 

agreement  by  one  company  to  take  L.  of  another,  when  yoid,  317. 
restriction  of,  334. 

LEASEHOLDS, 

application  of  compensation  for,  189 — 191. 

LESSEE  OF  LAND,  &c., 

sale  by,  to  railway  company,  140. 
right  of,  to  compensation,  173,  228,  229. 
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LESSEES  OF  EAILWAY, 

wliat  security  sufficient  for  conTeyance  of  mails,  17. 

assent  by,  to  arrangement  witH  creditors  of  company,  583,  684. 

LETTERS, 

sorting  of,  in  separate  carriages,  12. 
deliyery  of  L.  bags  by  railway  company,  ih. 

LETTERS  OF  ALLOTMENT, 
issue  of,  65,  66. 
stamp  on,  65. 

when  stamp  not  required,  66. 
imstamped,  effect  of,  67. 

LEVEL  OEOSSINO, 

gates  to  be  placed  at,  and  kept  in  repair,  20,  28,  29,  268. 

right  of  any  person  to  open,  268. 

neglect  of  railway  company  to  maintain,  21. 

penalty  for,  %h, 
oyer  nriyate  railway,  29,  268. 
Board  of  Trade  may  authorise  alteration,  31. 
trains  to  slacken  speed  at,  268. 
application  by  railway  company  to  justices  to  consent  to,  273. 

appeal  from  justices,  ih, 

justices  may  order  conyenient  approaches  at,  t&.,  274. 
user  of,  by  railway  company,  277. 
accident  at,  301,  302. 
trains  not  to  be  shunted  oyer,  459,  460. 
lodge  to  be  maintained  at,  460. 

penalty  for  default,  t&. 
when  bridge  may  be  required  at,  ih. 

LLIBILITY, 

of  common  carrier  by  land  and  by  sea,  290,  291,  293,  294. 

of  railway  company  not  ereater  tnan  L.  of  common  carrier,  289. 

where  goods  carried  beyond  company's  own  line,  %b, 

may  be  contracted  agamst,  %b, 

when  carriage  partly  by  sea,  %b,y  290. 

when  railway  ticket  issued  by  other  company,  290. 

where  joint  traffic  arrangements,  ih, 

for  loss  of  luggage,  291,  411,  412,  415. 

for  articles  of  extra  yalue,  291,  411 — 415. 

where  empty  cases,  &c.,  are  returned,  292. 

where  goods  improperly  packed,  ih. 

where  no  proper  place  for  delivery,  ih, 

for  misdefiyery  of  goods,  ih. 

where  mistaken  notice  of  arrival  given  to  consignee,  ih, 

where  delay  in  delivery,  ih, 

as  bailees  and  warehousemen,  294. 

carrjring  under  special  conditions,  411,  412. 

for  loss  of  goods,  412. 
for  improper  execution  of  works,  255,  256. 

LIBEL, 
^  action  for  maliciouB  L.  against  railway  company,  313. 


LIOENOE  TO  ASSIGN, 

not  necessary  on  sale  under  **  LA2n)S  Clattbbb  Aot,"  140. 

LIOENSEES, 

liability  of  railway  company  for  injury  to,  305. 
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LIEN, 

of  creditors  of  company,  89. 

for  arrears  of  rent-cham,  142. 

for  tolls  on  carriage  and  goods,  308,  309. 

of  tenant  for  improrements,  208. 

of  Tendor  for  pnrchase-money,  t(.,  209. 

of  carrier  for  tolls,  309. 

LIGHT, 

compensation  forobstmction  of,  175. 

LIGHT  RAILWAYS, 

oonstmction  of,  by  railway  company,  621. 

regulations  of  Board  of  l!rade  as  to,  to  be  published  by  railway  com- 
pany, ih. 
penalty  for  default,  xb. 

LIMITATION  OF  TIME, 

for  prosecution  of  railway  company  by  Board  of  Trade  for  offences 

against  Bailway  Acts,  59. 
in  action  for  caUs,  78. 

Statute  of  L.  runs  against  railway  company  for  superfluous  lands,  231. 
for  requiring  accommodation  works,  279. 
for  action  under  **  Lord  Campbell's  Act,"  344. 

"  Ehfloyers'  Liability  Act,"  760. 
for  recovery  of  penalties  under  '*  Oohfanies  Clauses  Aot,  1845,"  127. 

**  Laitds  Claxtses  Aot,  1845,"  239. 
"  Railways  Clauses  Act,  1845,"  326. 

LIMITATIONS,  STATUTE  OF, 

interest  recoverable  on  mortgage  of  land,  91. 
on  mortgage  of  toUs,  92. 
when,  begins  to  run  against  costs  payable  by  company,  95. 
runs  against  company,  231. 

UNE, 

construction  of  new,  96. 

divergence  of  L.  from  plan  and  Special  Act,  137. 

LITIGATION, 

what,  within  powers  of  company,  96. 

LLOYD'S  BONDS, 

company  cannot  raise  money  on,  85. 
taken  subject  to  equities,  89. 

company  may  be  estopped  from  setting  up,  ih  ,  90. 
issue  of,  oy  directors,  110. 

LOAD, 

what  may  be  carried  on  railway  waggons,  33. 

LOAN, 

in  excess  of  powers,  85. 

liability  of  directors,  86. 
conversion  of,  into  capital,  93,  94. 
half-yearly  accounts  to  be  made  of  L.  capital,  564. 
copy  to  be  registered,  t6. 

penalty  for  default,  565. 
to  be  open  to  inspection,  ih, 
accounts  no  evidence  for  railway  company,  566. 

LOAN  (BY  PUBLIC  WOEKS  COMMISSIONEES),  560-^62. 
term  of  repayment,  561. 
repayment  how  made,  t6. 
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LOAN  NOTES, 

issue  of,  by  railway  company  prohibited,  except  as  autborisei,  60. 
penalty  for  issuing,  f  6. 

LOCAL  BOAED, 

works  by,  affecting  railway,  456. 

LOCOMOTIVE, 

to  consume  smoke,  317. 

penalty  for  default,  ih, 
no  L.  to  be  brought  on  railway  unless  approved  by  railway  company,  318. 
if  unfit,  may  be  removed,  ih, 

distrained,  ih, 
penalty  for  using  improper,  ih. 

"  LOED  CAMPBELL'S  ACT,"  343.  601. 
action  against  person  causing  death,  343. 

no  new  cause  of  action  created  bjr  <*  Lobd  Campbell's  Act,"  ih, 

where  money  accepted  in  full  satisfaction  during  Hfe,  ih, 

for  whose  benefit,  ih,,  344. 

in  name  of  executor,  344. 

pecuniary  loss  to  be  proved,  ih. 

measure  of  damages,  ih, 

insurance  monies  to  be  deducted  from  damages,  ih. 

limitation  of  time  for  action,  ih, 

particulars  required  by  plaintiff,  345. 

where  no  action  by  executors  within  six  months,  who  may  sue,  501 » 

502. 
where  several  claims,  money  may  be  paid  into  Court  in  one  sum,  502. 

LOSS  OF  GOODS, 

in  action  for,  money  may  be  paid  into  Court,  6. 
liability  of  company,  where  special  conditions,  411,  412. 

LUGGAGE, 

recommendation  of  Board  of  Trade  as  to  carria^  of,  44. 

what  L.  is  allowed  each  passenger  bv  cheap  tram,  54. 

what  allowed  to  military  and  other  forces,  57. 

liability  of  railway  company  in  connection  with  carriage  of,  291 ,  411 — 415. 

who  may  sue  for  loss  of,  291. 

loss  or  mjury  to  L.  of  military,  &c.  officers  carried  under  Gk)vemment 

contract,  ih, 
when  railway  company  cannot  refuse  to  take  charge  of,  ih, 
personal,  what  is,  292. 
liability  of  railway  company  for  L.  where  taken  in  compartment,  291. 

in  case  of  articles  of  extra  value,  291,  292,  411 — 415. 

where  improperly  packed,  292. 

duty  of  railway  company  to  provide  proper  place  for  delivery,  ih. 

where  cloak-room  ticket  issued,  294. 

where  special  condition  by  railway  company,  412 — 415. 
condition  for  extra  payment  for  L.  where  cheaper  ticket  issued,  valid,  413. 

LUNATIC, 

where  shares  are  in  name  of,  72. 

votes  of  L.  eiven  by  committee,  100. 

sale  of  land  Dy  committee  of  L.  to  railway  company,  140. 

application  of  purchase-money,  178. 

fund  of,  whether  cash  under  control  of  court,  186. 


MACHINEEY, 

of  railway  company  where  rateable,  495. 
T.  3l 
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MAGAZINE  (GUNPOWDER,  &c.), 

gunpowder  may  be  kept  in  licensed  M.,  719. 
accidents  in,  notice  to  oe  given  of,  724. 

penalty  for  default,  t5. 
search  for  explosives  in,  where  <*Exfix)SIYE8  Act"  contrayened,  726, 727- 
seizure  of  explosives,  727,  728. 
inspection  of  M.  by  Government  Inspector,  728,  729. 
trespass  in,  penalty,  729,  730. 

where  act  tending  to  explosion  or  fire  committed  by  stranger,  730,  732. 
caution  to  be  set  up  by  occupier,  730. 

absence  of,  no  exemption  from  penalty  for  wrongful  act,  ib. 
arrest  of  offenders  in  M.,  without  warrant,  ib, 
imprisonment  for  wilful  act  causing  danger,  t6. 
Older  in  Council,  making  regulations  as  to  explosives,  741 — 744. 

MAILS, 

M.  to  be  conveyed  by  railway  company,  11 — 19,  689,  690. 

sorting  carriage  to  l>e  provided,  12. 

officer  in  charge  of  M.  may  maintain  action  for  negligence,  ih. 

regulations  of  post-office  as  to  conveyance  of  M.  by  railway  company,  13. 

remuneration  to  railway  company,  13,  17,  18,  623,  689. 

alteration  and  termination  of  service,  14,  15. 

railway  cars  to  bear  Royal  Arms,  15. 

rof usal  of  railway  company  to  cany,  %b. 

Postmaster-General  may  require  security  from  railway  company,  16, 17. 

who  are  **  proprietors  of  railways,"  for  conveyance  of,  18. 

facilities  to  be  afforded,  56,  689. 

M.  guards  to  be  conveyed  on  certain  conditions,  ih, 

Postmaster-General  may  require  exclusive  use  of  Special  M.  train,  622, 

623. 
carriage  of  M.  on  steamboats,  690. 
reference  to  Railway  Commissioners  of  disputes  as  to  remuneration,  689, 

690. 

MAJORITY, 

of  votes,  proof  of  particular  M.  only  to  be  afforded  if  poll  demanded,  100. 

*•  MALICIOUS  INJURY  TO  PROPERTY  ACT,  1861,"  448,  449. 
injury  to  bridges,  punishment  for,  448. 
attempt  to  wreck  a  train,  448,  449. 
attempt  to  injure  passengers,  451 ,  452,  651. 

MALICIOUS  PROSECUTION, 

action  for,  against  railway  company,  313. 

MANAGER, 

appointment  of  by  creditors  of  railway  company,  581,  595. 

MANDAMUS, 

to  enforce  registration  of  transfer  of  shares,  73. 

agreement  by  railway  company  to  purohase  land,  148. 

summoning  of  jury  under  **  Lands  Clauses  Act,  1845,"  152. 

award  of  arbitrator,  158. 

payment  by  railway  company  of  deposit  into  Bank,  178. 

removal  of  nuisance,  256,  271. 
action  for,  when  it  lies,  147,  158. 
to  compel  Railway  Commissioners  to  state  a  case,  692. 

MANUFACTURE, 

of  rolling  stock  by  railway  company  for  other  company,  97. 

MARGINAL  NOTES, 
to  statute,  effect  of,  2. 


I 
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MAEINE  FORCES, 

to  be  conveyed  at  certain  fares,  57. 
who  can  enforce,  58. 

MAEMAGE, 

after  order  to  pay  fund  in  Court,  effect  of,  187. 

MARRIED  WOMAN, 

separate  examination  on  payment  out  of  Court,  153. 

"MARRIED  WOMEN'S  PROPERTY  ACT," 
effect  of,  on  registration  of  shares,  73. 
sale  by  M.  W.  to  railway  company,  139. 
application  of  purchase-money,  where  land  belongs  to  M.  W.,  183. 

MASTER  AND  SERVANT, 

liability  of  master  for  injuries,  305. 

MEDICAL  EXAMINATION, 

provision  for,  on  trial  of  question  involving  railway  accident,  620. 
whether  report  privileged,  f6.,  621. 

MEETINGS, 

general,  97—100. 

extraordinary,  98. 

notice  of  M.,  ih, 

injunction  against  directors  for  improperly  fixing,  104. 

alteration  by  railway  company  of  provisions  of  Special  Act  as  to  M.,  623. 

MERGER, 

effect  of  judgment  on  rate  of  interest,  92. 

•'METROPOLIS  LOCAL  MANAGEMENT  ACT,  1862,"  456. 

plan  of  works  affecting  railways  or  canals,  to  be  submitted  to  company,  t&. 

MILEAGE  RATE,  285,  286,  682. 

MILESTONES, 

to  be  maintained  by  railway  company,  308. 
penalty  for  defacing,  i6. 

MILITARY  FORCES, 

to  be  conveyed  at  certain  fares,  57. 
who  can  enforce,  58. 

MINERALS, 

when  company  may  purchase,  136. 
meaning  of,  281. 

rights  of  company  as  to,  280 — 284. 
compensation  for  rights  of  tenant  for  Hfe,  191. 

MINES, 

coal  M.  cannot  be  worked  by  railway  company  for  profit,  96. 

vesting  of,  in  adjoining  owners,  233. 

included  in  "lands"  under  **  Railways  Clauses  Act,  1845,"  249. 

flooding  of,  by  railway  company,  256,  282. 

railway  company  not  entitled  to  "  mines  and  mineralB"  on  purchasing 

land,  280,  281. 
effect  of  reservation  of,  281. 
working  of  by  owner,  t6. 
when  railway  company  may  purchase,  i&. 
right  to  support,  from  working  of  M.,  ih. 

3t.  2 
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MINES— am^nued. 

M.  near  railway  not  to  be  worked,  if  company  willing  to  pay  compensa- 
tion for,  281—283. 
owner  of  M.  must  giye  notice  to  railway  company,  282. 
right  of  owner  to  work  if  railway  company  refuse  to  treat,  f&.,  283. 
power  of  railway  company  to  enter  ana  inspect,  284. 

penalty  for  refusmg  to  allow,  ih. 
rights  of  railway  company  where  M.  improperly  worked,  ih, 

MINUTES, 

entry  on  M.  books  of  a  contract,  is  memorandom  in  writing  within 

**  Statute  of  Frauds,"  108. 
entry  in  of  proceedings  of  company,  113. 

to  be  eyidence,  «o. 
signature  of,  i(.,  114. 

MISCONDUCT, 

of  servants  of  railway  company,  23,  33. 
punishment  of,  ih* 

MISTAEE, 

of  law  and  fact  bv  arbitrator,  161. 

lands  omitted  to  be  purchased  by,  229,  230. 

MONEY, 

powers  of  company  to  borrow,  85  H  acq, 

evidence  of  authority,  87,  88. 
repayment,  91. 

not  to  be  paid  out  of  profits,  119. 
M.  borrowed,  not  to  be  applied  for  payment  of  dividend,  ih. 
M.  paid  to  Bank  of  Ireland,  under  **  Railway  Clauses  Act,  1845," 

exempt  from  Usher's  poundage,  329. 
powers  to  Dorrow  M.  when  reduced,  446,  488. 

M.  borrowed  to  pay  off  mortgage,  &c.,  by  company,  is  borrowed  within 
statutory  powers,  687,  637. 

MONET  IN  COUET  UNDEE  '*  LANDS  CLAUSES  ACT,"  178-184. 
application  of — 

redemption  of  land  tax,  179. 

incumbrances,  ih, 
q[nit  rent,  1 6. 
tithe,  ih. 
leases,  180. 
statutory  charges,  ih. 
charges  under  Drainage  Act,  ih. 
indosure  expenses,  ih. 
bonds  of  corporation,  ih. 
investment  in  land,  ih. 
mines,  ih. 
purchase  of  equity  of  redemption,  ih. 
freehold  ground  rents,  ih, 
copyholds,  ih. 
leaseholds,  ih. 
improvements,  181. 
new  buildings,  ih. 
repairs,  ih. 
diainage,  ib. 

expenses  incurred,  ih,,  182. 
temporary  buildings,  182. 
payment  to  trustees, 
of  charity,  182. 
with  power  of  sale,  t(.,  183. 
without  power  of  sale,  183. 
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MONET  IN  OOTJET  UNDEE  *' LANDS  CLiUSES  ACT "--coniwtted. 
fund  of  married  woman,  how  applied,  183. 

tenant  in  tail,  t^.,  184. 
inyeetment  of, 

how  application  made,  184. 

before  conyeyance,  185. 

annuitant  may  apply,  ib. 

remainderman  should  not  apply,  t&. 

as  cash  under  control  of  couix,  f  ^. 

effect  of  Settled  Land  Act,  ih, 

on  mortgage,  186. 

in  purchase  of  land,  187. 
deposit  under  sect.  85,  212,  213. 

MOETGAGE, 

equitable,  of  shares,  76. 

notice  should  be  given  to  company  of  all  M.,  ih» 

M.  debentures,  construction  of,  86,  87. 

of  undertaking,  86. 

what  will  pass  future-acquired  property  of  company,  ih. 

to  be  by  deed,  88. 

of  future  calls,  ih» 

register  of,  89. 

transfer  of,  ih, 

to  be  stamped  and  registered,  ih, 
interest  on  M.  of  land  and  tolls,  91,  92. 
under  **  OoMFAinES  Clauses  Act,  1845,"  form  of,  130. 
redemption  of,  by  railway  company,  222—226. 
on  refusal  of  mortgagee,  223,  224. 
where  security  deficient,  223. 

where  part  only  of  lands  requii-ed,  224 — 226. 
where  M.  paid  off  before  date  fixed  in  deed,  225. 
to  Public  Works  Loan  Commissioners,  560 — 562,  576. 
declaration  in  deed,  on  M.  by  railway  company,  565,  566. 
penalty  for  default,  566. 

for  false  declaration,  ih, 
no  evidence  for  railway  company,  ih, 
priority  of  money  borrowed  by  company  on  M.,  586. 
money  borrowed  to  pay  of  M.  is  borrowed  within  statutory  powers, 
587,  636,  637. 

MORTGAGEE, 

equitable,  of  railway  stock,  subject  to  equities  of  mortgagor,  69. 

when  not  liable  to  pay  call,  77. 

sale  by,  to  railway  company,  140. 
priorities  of  rights  of  M.  of  company,  88. 
appointment  of  receiver  by,  92. 
right  of,  to  notice  to  treat,  140,  145. 
apnlication  by  M.  for  money  deposited  under  §  77  "  Lands  Clauses  Act, 

1845,"  193. 
whether  bound  by  proceedings  between  mortgagor  and  company,  222. 
rights  of,  when  land  taken  by  company,  222 — 226. 


NAME 

of  company,  when  changed,  old  powers  continue,  488. 
actions  not  to  abate,  xh,^  489. 
saving  of  rights,  contracts,  &c.,  489. 

NAVAL  FOECES, 

to  be  conveyed  at  certain  fares,  403,  769. 
who  can  enforce,  58. 
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NAVIGATION, 

interference  with,  by  railway  oompanT,  256,  462. 

lights,  &c.,  to  be  k^t  on  railway  works  for  protectioiL  of  N.,  462. 

NECESSABT  WOBKS, 
what  are,  254,  255. 

NEGLIGENCE, 

of  railway  company  in  execution  of  works,  extent  of  liability  for,  256. 
where  contributory  N.,  ih. 
in  railway  accident,  what  N.  most  be  proyed  in  action  for  damages, 

297,  298—304. 

liability  of  railway  company  where  N.  is  that  of  other  company, 

298,  299. 

liability  of  railway  company  for  N.  of  stranger,  i'6. 

where  contributory  negligence,  300. 

where  N.  of  contractor  of  company,  304,  305. 

where  company  not  liable  as  against  licensee  or  gratuitous  bailee  of 

company,  305. 
liability  of  railway  company  for  accident  to  company's  seryant,  ?%., 

306. 
condition  exempting  carrier  from  liability  for,  412 — 415. 

NEGLIGENCE  (CONTRIBUTOBY), 

effect  of  in  case  of  forged  transfer  of  shares,  71. 

effect  of  in  railway  accidents,  299,  300. 

effect  of  in  actions  under  "  Lobd  Campbell's  Act,"  343. 

NOTICE, 

of  charges  under  **  Carriers  Act,"  1—3. 

public  N.  not  to  limit  liability  of  carrier,  4. 

seryice  of  N.  by  Postmaster-General,  17. 

by  railway  company  to  Board  of  Trade  of  opening  railway,  27. 

to  be  giyen  to  railway  company,  of  prosecution  for  offences  against 

Bailway  Acts,  59. 
of  trusts  and  charges,  when  to  be  giyen  to  company,  73,  75,  76. 

what  sufficient,  76. 
of  call,  eyidence  of,  79. 
of  meetings,  97,  98. 

seryice  of  under  **  Companies  Clauses  Act,  1845,"  122,  123. 
of  refusal  of  consi^ee  to  accept  goods,  293. 
of  conditions  on  railway  ticket,  296. 

of  beneficial  contract,  what  is  sufficient  to  enable  owner  of  goods  de- 
layed to  recoyer  for  special  damage,  295. 
by  railway  company  of  penalties  for  infringing  bye-laws,  834,  835. 

NOTICE  TO  TREAT,  144. 

seryice  of  by  company,  145,  149,  150, 

on  Corporation,  150. 
estoppel  by  N.,  145,  147. 
where  irreyooable,  146. 
how  long  N.  remains  in  force,  147. 
effect  of,  147.  148,  172. 
not  a  contract,  147. 

N.  followed  by  etsoertainment  of  price,  constitutes  contract,  143. 
how  enforced,  t&. 
to  second  incumbrancer,  ih. 
where  tenant  enters  after  N.,  ih, 
second  N.  may  be  giyen  for  additional  land,  xb, 
counter-notice  by  landowner,  149—151. 

where  counter-notice  inyalid,  149. 
failure  to  treat  after  N.,  150. 
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NOTICE  TO  TEEAT— oonWnMtti. 

N.  of  inquiry  to  settle  compensation,  164. 

may  be  waived,  %b, 
"  N.  of  nature  of  interest  in  land,"  what  sHould  be  stated  in,  173. 
after  N.  to  treat,  served  on  public  body,  claim  for  compensation  not 
subject  to  ordinary  limitation  of  time,  i^. 

NTJISANCE, 

in  exercise  of  statutory  power,  whether  actionable,  256. 
remedy  for  N.  caused  by  railway  company,  ih. 


OATHS, 

administration  of  by  Parliamentary  Oommittees,  424. 
by  Court  of  Bef  erees,  600. 

OBLIGATOET, 

whether  compulsory  powers  of  company  are,  248,  382. 

OBSTEUCTION, 

of  servant  of  railway  company,  24,  25. 

penalty  for,  25. 
of  engines,  &c.,  by  servant  of  company,  33,  34. 

punishment  for,  ih, 
of  access  to  highway,  compensation  for,  174 — 177. 
of  access  to  sea,  „  „    175. 

of  view,  ,,  „    ih» 

of  light,  „  „    ih, 

of  train,  malicious,  448,  449,  451,  452,  651. 

OFFENCES, 

by  servant  of  railway  company,  23,  33. 

punishment  for,  23,  24,  33,  34. 
against  <*  Companies  Clauses  Aot,  1845,"  127. 

against  *'  Lands  Claxtses  Act,  1845,"  or  Special  Aot,  penalties  and 
convictions  for,  237—239. 

«*  OFFENCES  AGAINST  THE  PEESON  ACT,  1861,"  451. 

OFFICE, 

what  is  "  Eeceiving  Office  "  within  ''  Cabbiebs  Aot,"  4. 

OFFICEES 

of  company,  notice  to,  when  notice  to  company,  76. 

QMISSION, 

by  railway  company  to  purchase  interests  in  lands,  229 — 231. 
how  compensation  estimated,  230. 
costs  of  htigation,  i2>.,  231. 

OPENING  OF  EAILWAT, 

notice  to  Board  of  Trade  required,  27. 

what  is  ^'  railway,"  so  as  to  require  notice,  %b. 

failure  to  give  notice,  28. 

Board  of  ^&ade  may  report  not  safe,  28,  712. 
postponement  of,  ib, 

penalty  for  opening  contrary  to  order,  28. 
documents  to  be  sent  to  Boud  of  Trade,  35—37. 
requirements  of  Board  of  Trade,  37 — 44. 

provisions  of  *'  Eequlation  of  Eailways  Act,  1842,"  as  to,  extended, 
647. 

OPENINGS  IN  LEDGES  OE  FLANCHES  OF  EAILWAYS,  25,  26. 
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OPPOSITION  TO  BILL, 

when  company  may  apply  its  funds  to,  95. 
agreement  to  withdraw,  535. 

by  railway  or  canal  company,  notice  of  to  be  lodged  with  Boazd  of 
Trade,  553,  642. 

OPTION  TO  PUECHASB, 

efFect  of,  where  lands  taken  by  company,  179. 

OEDEE  AND  DISPOSITION, 
whether  shares  within,  65. 
efFect  of  deposit  of  certificate,  69. 

where  equitable  mortgage  without  notice  to  company,  75. 
where  equitable  mortgage  to  company  itself,  76. 
whether  debentures  within,  87. 

OVBECHAEGES, 

recoyery  of  from  railway  company,  409. 

OVEE-ISSUE, 

effect  of  as  against  directors,  69. 

OWNEE  OF  LAND, 

power  of  0.  to  make  branch  lines  regulated  by  Board  of  Trade,  30,  31. 
power  of  railway  company  to  enter  priyate  lands  to  repair  accidents, 

31,  32. 
notice  required  from  railway  company  on  application  for  additional 

land,  32. 
application  by  to  Board  of  Trade  on  receiying  notice,  i'5. 
nght  of  after  notice  to  treat,  if  tenant  disturbed,  146,  147. 
restraint  on  after  notice  to  treat,  148. 
where  doubtful,  170. 
where  absent,  compensation,  170 — 172. 

when  dissatiBned  with  assessment,  171,  172. 
application  of  purchase>money  in  payment  to,  182 — 184. 

where  trustee  of  charity,  182. 

where  trustee  with  or  without  power  of  sale,  t5.,  183. 

where  married  woman,  183. 

where  tenant  in  tail,  ih. 
where  0.  refuses  to  conyey,  or  shows  no  title,  &c.,  192. 
who  is  0.  under  76  of  '<  LAin)8  Oulxtses  Act,  1845,"  ih, 

PAECEL  OE  PACKAGE, 

what  is  within  ''  Oabsibbs  Act,"  3. 
small,  carriage  of  by  railway  company,  286. 
where  seyeral  packl^^  in  one,  charge  for,  407. 

PAELIAMENTAET  DEPOSIT, 
inyestment  of,  337. 
payment  out  of,  338,  339,  640. 

•'PAEUAMENTAEY  DEPOSITS  ACT,"  335. 

**  PAELIAMENTAEY  WITNESSES'  OATHS  ACT,  1871,"  668. 

PAET  OP  HOUSE,  &o. 

owner  not  required  to  sell,  214,  215. 

where  property  under  two  leases,  215. 
notice  oy  owner,  ih, 
what  is  "  House,"  ih, 
trade  fixtures  of,  216. 

PAETICULARS  OF  CLAIM!, 
what  should  be  giyen,  150,  151. 
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PAETNEBSHIP, 

between  promoters,  537. 

JPASSENGEE  EAILWAT, 

what  is,  within  **  Bailway  Eequlation  Aot,  1842,"  30. 
defined,  61. 

PASSENGER  TEAIN, 
meaning  of,  111. 

PASSENGER'S  LUGGAGE, 

duty  of  company  as  to,  290,  291,  292. 
delivery  of,  294. 

PASSENGERS, 

duties  on,  45—50,  346,  347.    And  «ee  "  Duties." 
breach  of  contract  to  carry,  297. 
contract  to  carry  **  at  their  own  risk,"  ih, 
duty  of  railway  company  towards,  t^. 
injury  to,  297—304. 

penalty  for  breach  of  bye>law8,  311,  312. 
maliciously  endangering,  451,  452,  651. 
provisions  for  safety  of,  619,  620. 

PAUPER, 

transfer  of  shares  to,  73. 

PAYMENT  OUT  OF  COURT, 
of  compensation,  183,  184. 
of  deposit  before  entry,  212,  213. 

PENALTIES, 

for  issue  of  illegal  securities,  60. 

for  entry  on  land  without  consent,  213,  214. 

for  obstructing  construction  of  line,  258. 

for  not  restoring  roads,  272. 

under  bye-laws  if  uncertain,  demand  must  be  made,  315. 

money  payable  imder  bye-laws  is  P.  only,  and  not  a  debt,  ih* 
for  frauds  by  passengers,  311,  312. 
for  using  improper  engines,  318. 
for  trespass  on  line,  620. 
for  trespass  in  explosive  factory,  729,  730. 
recovery  of,  under  **  Railway  Regulation  Act,  1842,"  34. 
under  **  Duties  on  Passbngbrs  Act,  1842,"  49. 
under  certificate  of  Board  of  Trade,  of  breach  of  provisions  of  Act 

of  Parliament,  59. 
under  **  Cheap  Trains  Act,  1844,"  61. 
under  **  Companies  Clauses  Act,  1845,"  123—127. 

appeal  to  Quarter  Sessions,  127. 
under  *'  Lands  Clauses  Act,  1845,"  or  Special  Act,  237—241. 
appeal  to  Quarter  Sessions,  240,  241. 
P.  incurred  within  Metropolitan  Police  district,  241. 
under  ''Railway  Clauses  Act,  1845,"  323—329. 
api>eal  to  Quarter  Sessions,  327,  328. 
P.  incurred  within  Metropolitan  Police  district,  328. 
under  **  Gauge  op  Railways  Act,  1846,"  342. 
under  *'  Railway  Companies  Powebs  Act,  1864,"  or  under  certifi- 
cate of  Board  of  Trade,  524. 
under  **  Railways  Construction  Faoilities  Act,  1864,"  645. 
under  **  Regulation  of  Railways  Act,  1868,"  623. 
under  **  Railways  Acts,  1864,  Amendment  Act,  1870,"  643. 
under  **  Regulation  of  Railways  Act,  1871,"  651,  652. 
under  "  Railway  Regulation  Act,  1873,"  712, 
under  **  Explosives  Act,  1875,"  732—735. 
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PETITION, 

for  in  vestment  of  compensation,  184 — 187. 

where  P.  is  for  investment  of  part  only,  184. 

for  payment  of  apportioned  dividend  on  death  of  tenant  for  life,  185. 

where  P.  may  be  brought  before  conveyance,  td. 

by  annuitant,  ih. 

where  land  taken  is  a  burial-^^und,  i6. 

remainderman  should  not  petition,  f  6. 

whether  upon  P.  Court  can  direct  companv  to  pay  interest,  t^. 

whether  fund  paid  in  is  cash  under  control  of  Court,  f6. 

where  tenant  for  life  desires  wider  investment,  186. 

interim  investment  on  mortgage,  ih, 

form  of  order  to  pay  dividends,  ih. 

affidavit  of  title  required,  187. 

where  marriage  since  order  for  payment,  ih* 

P.  to  purchase  land,  order  made  on,  ih. 

death  of  petitioner  since  P.,  t6. 

where  several  funds  in  Court,  200. 

where  funds  are  in  different  branches  of  Court,  201. 

appeal  from  order  on  P.,  ih. 

service  of,  191,  201—204. 

costs  of  unnecessary  petitions  disallowed,  200. 

costs  of  service  of  P.,  201—204. 

costs  of  adverse  litigation  as  to  fund  in  Court,  204. 

costs  of  P.  as  between  several  companies,  204,  205. 
for  payment  out  of  deposit  made  by  promoters  on  entering  lands  before 

purchase,  212,  213. 
for  investment  of  deposits  under  "  Pabliamentaby  Dspobits  Act, 

1864,"  337. 
for  repayment  of  deposits  under  *'  Part.tamtsntary  Deposits  Act, 

1864,"  337—339. 
for  repayment  of  deposit  under  *' Abandonment  of  Bailwayb  Act, 

1869,"  640. 
for  improvement  of  land  under  '*  Impbotement  of  Land  Act,  1S64," 
607,  608. 

what  parties  to  be  represented,  608,  609. 

PIPES, 

water,  gas,  &c.,  regulations  upon  railway  companies  as  to,  267,  268. 

PLANS, 

required  by  Standing  Orders,  136. 

how  far  binding,  137. 

correction  of  errors  in,  249. 

deposit  of,  with  clerks  of  the  peace,  260. 

certificate  of  copies  of,  ih. 

alteration  of,  sanctioned  by  Boai-d  of  Trade,  637. 

PLANT, 

forfeiture  of,  113. 

power  to  use,  ih. 

restrictions  on  execution  against,  82,  142,  680,  681,  760. 

when  taken  in  execution,  disputes  as  to,  681,  682. 

remedy  of  judgment  creditor,  681.    And  see  ''  Eolling  Stock." 

PLEADINGS, 

in  action  for  calls,  78. 

POINTS  AND  SIGNALS, 
working  of,  110. 

POLICE  FOKCES, 

to  be  conveyed  at  certain  fares,  67. 
who  can  enforce,  68. 
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POLICE  MAGISTEATE, 

may  do  what  justice  may  do,  135. 

POLL, 

at  general  meeting,  demand  of,  100. 

POOFS  RATE, 

purchase  of  land  charged  with,  236. 

rating  of  railways  for,  see  **  Bating  of  Railways,"  490—495. 

POSSESSION, 

party  in,  deemed  owner,  194. 
proceedings  in  case  of  refusal  to  give,  214. 

POSTMASTER-GENERAL, 

may  require  carriage  of  mails,  11 — 19,  689,  690. 
adcutional  facilities  for  carriage  of  mails,  56. 

may  terminate  services  of  railway  companies  on  notice,  14,  15. 

may  require  security  from  railway  company,  16,  17. 
certain  speed,  56. 

is  " company  "  within  the  "Telegraph  Act,  1863,"  605. 

power  to  purchase  undertakings  of  railway  companies,  606. 

power  of  telegraph  companies  to  sell  to,  ih.,  607. 

Acts,  &c.  of  companies  selling  to,  to  remain  in  force,  607. 

telegraph  companies  may  require  P.-G.  to  purchase  undertakings,  ih, 

power  to  deal  with  railway  companies  where  agreements  between  railway 
and  telegraph  companies,  608 — 611. 

may  require  exclusive  use  of  train  for  mails,  622,  623. 

signature  and  service  of  requisitions,  &c.  by,  623. 

disputes  between  P.-G.  and  railway  companies  may  be  referred  to  Rail- 
way Commissioners,  689,  690. 

POSTPONEMENT, 

of  opening  of  railway  by  Board  of  Trade,  28. 

POWERS  OF  DIRECTORS,  103—106. 

POWERS  OF  RAILWAY  COMPANY, 
what  within,  95—97. 
to  take  land,  136  et  aeq, 

railway  company  acting  within,  not  responsible  for  injury,  255,  256. 
to  take  land  for  additional  stations,  roads,  &c.,  266,  267. 
continuance  of  after  name  of  company  chanced,  488. 
promoters  to  have  P.  of  contracting  for  sfue  of  land  before  obtaining 

Special  Act,  529,  530. 
to  borrow  money  for  buildings  for  labouring  classes,  560,  561. 
to  take  land  for  buildings  for  labouring  classes,  562. 
to  erect  buildings  for  labouring  classes,  i6. 
under  "Railway  Companies  Powers  Act,  1864,"  518. 

POWERS  OF  RAILWAY  COMPANY  (COMPULSORY), 
for  taking  additional  land,  revival  of,  32. 
limitation  of  time  for,  229. 
whether  exercise  of  by  railway  company  is  obligatory,  248,  382. 

PRECAUTIONS, 

recommended  by  Board  of  Trade  on  railways,  43,  44. 

PRE-EMPTION, 

compensation  for,  145. 
light  of  over  superfluous  lands,  233,  234. 
when  to  be  exercised,  234. 

where  exercised,  arbitration  as  to  price  of  land,  ib. 
conveyance  of  land,  235« 
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PEEFEEENCE  (UNDUE), 

by  railway  and  canal  com})anie8,  406 — 409,  676.  J 

by  carrier,  role  of  common  law  as  to,  406,  407.  •  ^'l 

where  contract  made  abroad  to  carry  to  England,  406.  ' 

limits  of  in  8.  2  of  '*  Bailwat  and  Canal  Traffic  Act,  1854/*  ib* 

application  of,  to  transit  by  sea,  %b, 

as  against  carriers,  s6.,  407. 

to  company's  own  agents,  407. 

in  requiring  carriers  to  sign  special  conditions,  ib, 

where  consignee  orders  goods  to  be  delirered  to  independent  caixier,  ib 

to  merchants,  408. 

identity  of  competitive  articles  not  necessary,  ih. 

where  division  mto  coal-districts,  for  special  rates,  \b. 

where  lower  rates  for  larger  quantities,  ib, 

to  persons  with  advantages  in  locality,  ib.,  409. 

large  quantities  of  goods  sent  on  one  line,  no  reason  for  reduction  of 

rates  to  sender  on  other  line,  408. 
in  exclusion  from  station,  409. 
in  fares  on  passengers,  ib. 
overcharges,  how  recovered,  ib, 
action  lies  for  refusing  to  carry  on  equal  terms,  fft, 
procedure  in  enforcing  enactment  against,  411,  412. 

PEEFEEENCE  SHARES  OB  STOCK, 
action  by  holder  of,  119. 
issue  of  new,  483. 

what  dividends  holder  of  entitled  to,  ib.,  484. 
conditions  of  to  be  stated  on  certificate,  484. 

"PRELIMINAEY  INQUIEIES  ACT,  1851,"  388. 
who  are  **  promoters  "  for  purposes  of,  390. 

I 
PREPAYMENT  OF  SUBSCRIPTIONS,  77,  78. 

PRINCIPAL  AND  SURETY, 
how  surety  released,  116. 

PRIORITY, 

as  between  company's  lien  and  incumbrancer,  75. 

"  PRIVATE  BILLS  COSTS  (COMMONS)  ACT,  1847,"  348. 
action  for  costs  under,  348,  349. 
taxing  officer  appointed  by  Speaker,  349. 
list  ofcosts  prepared  by  Speaker,  ib, 
powers  and  fees  of  tazmg  officer,  349 — 352. 


"  PRIVATE  BILLS  COSTS  (LORDS)  ACT,  1849,"  360. 
action  for  costs  under,  ib.,  361. 
taxing  officer  appointed  by  clerk  of  parliaments,  361. 

ttents,  ib, 
"362—365. 


taxing  officer  appointed  bv  clerk  of  parlia 
list  of  costs  prepared  bj  clerk  of  parliame 
powers  and  fees  of  taxing  officer,  362 — 36 


"PRIVATE  BILLS  COSTS  ACT,  1865,"  555. 
taxing  of  costs  imder,  556. 
recovery  of  costs  imder,  ib.,  557. 
contribution  for  costs  under,  557. 
when  costs  paid  out  of  deposits,  ib, 
what  is  "  private  bill,"  558. 
who  are  promoters,  557,  558. 

PRIVATE  OWNER, 

power  of  to  make  branch  lines,  regulated  by  Board  of  Trade,  30,  31. 
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PEIVILEOED  COMMUNICATION, 

when  report  of  medical  man  is,  620,  621. 

by  servant  of  company  is,  620. 

PBIZE-FIGHT, 

liability  of  ndlway  company  for  proyiding  train  for,  619. 

PBOCEEDINGS, 

under  "  Companies  Clauses  Act,  1845,"  not  to  be  quashed  for  want  of 

form,  127. 
under  **  Lands  Clauses  Act,  1845,"  not  to  be  quashed  for  want  of 

form,  240. 
under  **  Eailways  Clauses  Act,"  1845,"  not  to  be  quashed  for  want  of 

form,  327. 

PEOFIT, 

participation  in  by  directors,  102. 

PEOMISSOEY  NOTE, 

railway  company  cannot  issue,  85. 
signing  of  for  company,  109. 

PEOMOTEES, 

of  bill,  who  are,  for  purposes  of  "  Pbelihinabt  Inquibies  Act,  1851," 

390. 
**Pkivate  Bills  Costs  Act,  1865," 
557,  558. 
may  make  proyisional  contracts,  529,  530. 

after  proyisional  contract,  how  to  proceed,  531. 
cesser  of  powers  of,  if  railway  not  completed  within  time  limited  by 

certificate,  533. 
after  certificate  of  Board  of  Trade,  powers  of,  t6.,  534. 
when  incori>orated  by  certificate,  534. 
restriction  as  to  issue  of  shares,  ih. 
borrowing  powers  of,  t6.,  535. 
personal  liability  of  for  agreements,  536. 
not  partners,  537. 

to  pay  deposit  before  issue  of  certificate,  538,  539. 
repayment  of  deposit,  539. 

PEOPEETY, 

of  committee  under  clearing  system,  how  described  in  criminal  proceed- 
ings, 371. 

PEOSECUnON, 

of  railway  company  for  breach  of  proyisions  of  Act  of  Parliament,  59. 

limitation  of  tmie  for,  ih, 
malicious,  action  for  against  railway  company,  313. 

PEOSPECTUS, 

fraudulent,  liability  of  directors  for  issuing,  110. 

PEOVISIONAL  COMMITTEE, 

liability  of,  when  imdertaking  abandoned,  536. 
agreement  to  indemnify,  what  is  coyered  by,  537. 
may  contract  against  personal  liability,  %b> 
contribution  by  one  committee-man  against  others,  %b. 

PEOVISIONAL  CONTEACTS  BY  PEOMOTEES, 

application  by  railway  company  for  leaye  to  abandon,  96, 
for  Side  of  lands  to  promotm,  power  to  make,  529. 
when  binding  on  company,  535—537. 
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PBOVISIONAL  CONTRACTS  BY  PEOMOTEBS-am<ff»i«J. 
enforcement  of,  after  cesser  of  compulsory  powers,  535. 
where  conditional  upon  land  being  wanted,  ib. 
where  ultra  vires,  but  fresh  powers  subsequently  acquired,  ib, 
where  adopted  by  company,  536. 
personal  liability  of  promoters,  ib. 
cesser  of,  if  Board  of  Trade  refuse  application,  543. 

PBOXIES, 

regulations  as  to,  100. 

stamp  on  P.  paper,  ib, 

whether  directors  may  send  out,  96,  104. 

form  of  P.  under  **  Companies  Claitses  Act,  1845,"  131. 

PUBLIC, 

who  are  contemplated  in  the  expression  "  the  public  safety,"  29,  30. 
right  of,  to  restrain  act  tUtra  vires,  97. 

PUBLIC  BODIES, 

working  for  public  benefit,  liable  for  negligence,  305. 

«'  PUBLIC  HEALTH  ACT,  1875." 
arbitration  under,  156. 

PUBLIC  WORKS  LOAN  COMMESSIONEES, 
loans  by,  560—562. 
term  of  repayment,  561. 
how  made,  f6.,  562.. 

PUNCTUALITY, 

whether  guaranteed  by  railway  company,  292. 
liability  of  railway  company  for  non-observance  of,  297. 

PUNISHMENT  OP  SERVANTS, 

of  railway  companies  for  misconduct,  23,  24,  33,  34. 

PURCHASE, 

of  certain  railways,  option  giyen  to  Treasury,  52. 
reservation  as  to,  ib, 

PURCHASE  MONEY, 

valuation  of,  where  owner  under  disability,  141. 
conversion  of,  in  equity,  179. 
where  lands  devised  with  option  to  purchase,  ib, 
where  land  belongs  to  chanty,  ib. 
application  of,  where  200/.  and  over,  177—188. 

where  between  20/.  and  200/.,  188. 

where  not  exceeding  20/.,  ib. 

when  deposited  under  Sect.  77  of  "  LAims  Clauses  Act,  1845,"  193, 
194. 
payment  of  by  railway  company  before  entry,  208,  209. 

PURPOSES  OF  COMPANY, 

what  are,  under  **  Cokpantes  Clauses  Act,  1845,"  95—97. 

QUALIFICATION  OF  DIRECTORS,  101,  102. 

RAILWAY, 

proprietors  of  R.  to  give  security  to  Postmaster-General,  16, 17. 

Where  lessees  of  R.  are  not  body  coiporate,  17. 

before  opening  of  R.,  notice  to  be  eiven  to  Board  of  Trade,  27. 

slight  variation  of  R.  not  within  enactment,  tb. 

working  of  R.  may  be  stopped  by  injunction  on  non-complianoe,  28. 
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EAILWAY— am^iwtieff. 

where  connecting  B.,  disputes  between  companies  to  be  referrea  to  Board 

of  Trade,  30. 
powers  of  making  branch  communications  with  B.  to  be  regulated  by 

Board  of  Tra4e,  30,  31. 
repair  of  B.,  power  to  enter  private  lands  for,  31,  32. 

compensation  for  entry  to  landowner,  32. 
option  to  purchase  certain  B.  vested  in  Treasury,  52,  53. 
wnat  included  in  "  B.,"  under  **  Bailways  Clauses  Act,  1845,"  247. 
for  rating  purposes,  ih. 

under  Sect.  92,  "Bailways  CLAuaES  Act,  1845,"  enabling  " all 
persons  to  use  B.,"  t6. 
in  construction  of  B.,  application  of  "  Lands  Clauses  Act,  1845,"  248, 
whether  construction  of  B.  is  obligatory  or  permissive  only,  •6.,  382. 
use  of  B.  to  be  regulated  by  company,  314,  315. 
leasingof  B.,  316,  317. 

agreement  by  company  to  <<  work  and  maintain  B.,"  317. 
interference  oy  B.  with  access  to  tidal  lands,  462,  463. 
subscription  to  B.  by  landowner,  under  •*  Improvement  of  Land  Act, 
1864,"  612,  513. 
when  B.  completed.  Commissioners  to  execute  charge,  513. 
effect  of  charge,  513 — 515. 
proprietors  of  B.  generally  subject  to  **  Bailway  Companies  Powees 

Act,  1864,"  524. 
construction  of  B.  imder, 

(a.)  "  Bailway  Companies  Powees  Act,  1864," 
application  of  Act,  519,  524. 

application  for  and  issue  of  certificate  by  Board  of  Trade,  519—522. 
publication  and  effect  of  certificate,  521. 
Acte  incorporated  with  certificate,  ih. 
restriction  on  issue  of  shares  after  certificate,  ih.y  522. 
borrowing  powers  after  certificate,  522. 
certificate  no  exemption  from  general  Acte,  523. 

may  be  made  under  "  Bailway  Powees  Act,  1864,"  and  **  Bail- 
ways  Consteuction  Facilities  Act,  1864,"  jointly,  ih. 

not  to  be  issued  in  certain  cases,  without  approval  of  members  of 
company,  \b. 

may  be  revoked  or  corrected,  ih. 

copy  of  **  Gtizette  "  to  be  nroof  of,  ih. 

copies  of  to  be  kept  for  sale,  t&.,  524. 
application  of  Act  to  proprietors  of  B.  generally,  524. 

(&.)  under  "  Bailways  Consteuction  Facilities  Act,  1864," 
promoters  may  make  provisional  contracte,  529,  530. 

how  to  proceed  after  provisional  contract,  531. 
application  for  and  issue  of  certificate  by  Board  of  Trade,  531—533. 
publication  and  effect  of  certificate,  532,  533. 
cesser  of  powers  of  promoters,  if  R  not  completed  within  time  limited 

in  certincate,  533. 
incorporation  of  **  Lands  Clauses  Act,  1845,"  with  certificate,  ih. 
incorporation  of  promoters  by  certificate,  533,  534. 

incorporation  of  **  Companies  Clauses  Act,  1845,"  if  promoters 
incorporated,  534. 
borrowing  powers  after  certificate,  ih.,  535. 

incorporation  of  **  Bailways  Clauses  Act,  1845,"  with  certificate,  534. 
before  issue  of  certificate,  deposit  to  be  made,  538,  539. 
on  completion  of  B.  deposit  to  be  repaid,  539. 
if  B.  not  completed,  deposit  to  be  forfeited,  t&.,  540. 
if  B.  not  opened  withm  certain  time  by  previously  existing  company, 

company  liable  to  penalty,  541. 
tolls  to  be  demanded  on  B.,  ih. 
application  of  general  Acte  to  B.  company,  541 — 543, 
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Board  of  Trade  may  refuse  application  for  certificate,  543. 
certificate  no  exemption  from  general  Acts,  ib. 
certificate  may  be  issued  under  **  Eailways  CJonstruction  Faciu- 

TiBS  Act,  1864,"  and  ** Railway  Po webs  Act,  1864,"  jointly,  523. 
application  of  Act  where  new  works  to  be  made,  543. 
may  authorize  joint  work,  ib. 
may  authorize  raising  of  additional  capital,  544. 
incorporation  of  **  Companies  Clauses  Act,  1845,"  tb, 
not  to  be  issued  in  certain  cases  without  approval  of  members  of 

company,  ib, 
may  be  revoked  or  corrected,  ib. 
copy  of  **  Gazette  "  to  be  proof  of,  ib. 
copies  of  certificate  to  be  kept  for  sale,  i^.,  545. 
regulations  of  Board  of  Trade  under  **  Railways  C0K8TRUCTiO2f 

Facilities  Act,  1864,"  551—554. 

RAILWAY  (PRIVATE), 

provisions  as  to  making  gates  at  level  crossings,  do  not  apply  to  private 
R.,  29. 

"  RAILWAY  AND  CANAL  TRAFFIC  ACT,  1854,"  404. 

"  RAILWAY  CLAUSES  ACT,  1863,"  458. 

''RAILWAY  CLAUSES  CONSOLIDATION  ACT,  1845,"  244. 

"  RAILWAY  CLEARING  ACT,  1850,"  366. 

"RAILWAY  COMPANIES  ACT,  1867,"  580. 

"  RAILWAY  COMPANIES  ACT,  1875,"  750. 

*'  RAILWAY  COMPANIES  ARBITRATION  ACT,  1859,"  425. 

''RAILWAY  COMPANIES  POWERS  ACT,  1864,"  518. 
extension  of  scope  of,  623. 

"  RAILWAY  COMPANIES  SECURITIES  ACT,  1866,"  563. 

"  RAILWAY  POWERS  AND  CONSTRUCTION  ACTS  AMENDMENT 
ACT,  1870,"  642. 

"  RAILWAY  REGULATION  ACT,  1840,"  22. 

"  RAILWAY  REGULATION  ACT,  1842,"  27. 

'*  RAILWAY  REGULATION  ACT,  1873,"  711. 

«  RAILWAY  ROLLING  STOCK  PROTECTION  ACT,  1872,"  672. 

"  RAILWAYS  ACT  (IRELAND),  1851,"  393. 

"RAILWAYS  ACT  (IRELAND),  1860,"  441. 

"RAILWAYS  ACT  (IRELAND),  1864,"  496. 

"RAILWAYS  ACT  (IRELAND),  1867,"  577. 

"  RAILWAYS  ACT  (IRELAND),  1868,"  602. 

"  RAILWAYS  CONSTRUCTION  FACILITIES  ACT,  1864,"  528. 
rules  of  Board  of  Trade  under,  551 — 554. 

"  RAILWAYS,  REGULATION  OF  R.  ACT,  1868,"  612. 
"RAILWAYS,  REGULATION  OF  R.  ACT,  1871,"  646. 
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«*  EAILWA  YS,  BEGULATION  OF  R.  ACT,  1873,"  674. 

RAILWAY  COMMISSIONERS, 

may  decide   remuneration  in  certain  cases  for  special  mail  trains,  622, 

623,  689. 
duration  of  Act  under  which  R.  G.  appointed,  674,  695. 
appointment  of  R.  C,  675. 
must  part  with  all  interest  in  railway  or  canal  stock,  f  &.,  676. 

where  interested,  cannot  exercise  jurisdiction  except  by  consent,  676. 
not  to  hold  inconsistent  office,  ih. 
powers  of,  to  compel  •*  reasonable  facilities,"  f6.,  679 — 683. 

to  compel  equality  of  treatment,   676.    And  «ee  **  Faoilitibs," 

"  Prbfbebncb.*^ 
to  compel  equality  of  treatment  by  railway  companies  working 

steamboats,  676. 
to  enforce  **  Regulation  of  Railways  Act,  1868,"  i&. 
Board  of  Trade  may  appoint  person  to  apply  to  R.  C.  on  yiolation  by 

railway  company  of  certain  Acts,  ih, 
nature  of  jurisdiction,  t6.,  677. 
may  issue  attachment  or  impose  penalty,  676,  692. 
prohibition  may  issue  against  R.  C,  677. 
may  invite  railway  companies  to  explain  alleged  illegality,  ib. 
where  disputes  between  railway  companies  may  be  referred  to,  t(.,  678. 
transfer  to,  of  power  of  Board  of  Trade  as  to — 

ia\  working  agreement  between  railway  companies,  677,  678. 
h)  cesser  of  railway  company's  powers  as  to  steamboats,  678. 
powers  of  R.  C.  as  to  through  rates,  and  routes  under  **  reasonable 

facilities"  clause,  679—683. 
complaints  to  R.  C.  may  be  made  by  public  authorities,  683. 
may  compel  company  to  specify  particulars  of  rates  charged,  684. 
may  order  inspection  of  books  of  rates,  685. 
may  fix  terminal  charges,  i6.,  686. 

what  are  "incidental"  and  **  extraordinary  services,"  ih,  ^ 
may  sanction  arrangement  between  railway  and  canal  companies,  688. 
reference  to  R.  C.  of  dispute  between  Postmaster-General  and  company 

as  to  conveyance  of  mails,  ih, 
appointment  of  Assistant  Commissioners,  690. 
salaries  of  R,  C.  and  Assistant  Commissioner,  ih, 
may  call  in  assessors,  ih, 
may  appoint  officers  and  clerks,  ih, 
salaries  of  assessors,  officers,  and  clerks,  ih, 

powers  of,  upon  the  hearing,  t6.,  691.    And  ue  Infra^  "  R.  C.  General 
Obders." 
expenses  of  witnesses  summoned  before  R.  C,  691. 
may  punish  for  contempt  as  Court  of  Record,  ih, 
rules  of  Court  may  be  made  by  superior  Court,  ih, 
enforcement  of  order  of,  ih,,  692. 
may  rescind  previous  decision  or  order,  691. 
when  R.  C.  snould  state  a  case,  %h, 

mandamus  to  compel,  692. 
order  of  R.  C,  when  stopped,  pending  appeal  upon  case  stated,  %b. 
when  decision  of,  final,  ih, 

sittings  of,  ih.    And  set  Infra,  **  R.  C.  General  Orders." 
cost  of  proceedings  before,   692,   693.      And  see  Infra,    "GENERAL 

Orders." 
general  orders  may  be  made  by,  693.  And  «ee  Infra,  "  General  Orders." 
exercise  of  jurisdiction  bv  one  or  two  of  R.  C,  693. 
document  purporting  to  be  signed  by  R.  C.  to  be  evidence,  694. 
to  make  annual  reports,  ih, 
determination  of  lees  by,  ih,,  705,  708,  709.    And  aee  Infra,  "  R.  C. 

General  Orders." 
notices  under  "  Railway  Reotjlation  Act,  1873,"  how  given,  694. 

T.  3  M 
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RAILWAY  OOMMISSIONEBS,  GENERAL  ORDERS  BY, 

proceedings,  commencement  of,  and  forms  of  applications,  695 — 697. 

applications  to  be  left  with  Registrar,  and  list  to  be  made  by  him,  697. 

order  of  hearing,  ih, 

endorsement  on  application,  ib.,  698. 

abridgment  of  time  for  answer  and  hearing,  698. 

seryice  of  application,  ih, 

affidavit  of  seryice,  \b» 

communication  may  b^  made  to  defendant  company,  and  proceedings 

suspended,  i6. 
R.  C.  may  require  further  particulars,  ih, 
inquiries  may  be  directed  by  R.  C,  ih, 
consent  cases,  i6.,  699. 
answer,  time  for  deliyering  and  form  of,  ih. 

reply,        M  »»  »  *&• 

yerincation  of  proceedings  by  affidavit,  ih, 

issues,  power  to  direct  and  settle,  ih, 

law,  R.  C.  may  order  points  of  to  be  raised,  and  may  decide,  700. 

preliminary  meetings  maj  be  ordered  by  R.  C,  ih, 

Sreliminary  communication  with  parties  by  R.  C,  ih, 
ocuments,  production  and  inspection  of,  ih, 
notice  to  produce  and  admit,  t6.,  701. 
witnesses,  attendance  of,  701. 
hearing  may  be  ex  parUy  ih, 
evidence,  how  taken,  ih, 

further  may  be  required,  ih, 
hearing  to  proceed  from  day  to  day,  702. 
judgment,  form  and  delivery  of,  to. 
coste,  how  taxed  and  recovered,  ih, 

application  for  variation  of  previous  decision  and  order,  ih, 
appeal  on  question  of  law,  i6.,  703. 
rehearing  by  whole  body,  703, 
interlocutory  applications  how  heard,  ih, 
affidavits  how  mimed  and  taken,  ih. 
filing  and  giving  office  copies  of  documents,  704. 
time,  how  computed  for  purposes  of  Act,  ib, 
adjourn,  power  to,  ih, 
amendment,  power  to  allow,  i(. 
formal  objections  not  to  defeat  proceedings,  i5. 
when  R.  C.  may  act  separately,  ih, 
fees,  table  of,  705. 

practice  of  superior  Court  to  be  adopted  at  discretion  of  R.  C,  704,  705. 
Registrar's  office,  when  open,  705. 
working  agreements,  regulations  as  to,  709,  710. 
reference  to  R.  0.  by  Board  of  Trade  for  arbitration,  716,  717. 
powers  of,  on  reference,  ih, 

RATES, 

deficiency  in,  when  company  to  make  good,  236. 
liability  of  company  to  pave  roadway  of  bridge,  265. 

RATES  AND  TOLLS, 

where  mileage  R.  may  be  charged,  285,  286,  682. 

power  of  Rulway  Commissioners  as  to  through  R.,  679—683. 

as  to  apportionment  of  R.,  680. 

who  may  apply  for,  681. 

facilities  for  **  through  R."  include  special  charges,  t(. 

mileage  R.,  682. 
publication  of  R.  by  railway  company,  683,  684« 

where  to  be  kept,  684. 

meaning  of,  **  to  which  they  book,"  t(. 

penalty  for  default,  ih. 
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RATES  AND  "lOLL^— continued. 

Bailway    Commissioners   may    compel    railway    company    to    specify 

particulars  of,  685. 
inspection  of  B.  books  may  be  ordered,  %b.    And  He  ''Chabgeb;** 

**  Equality  of  Charges  f  "  Tolls  ;"  "  Fabes." 

BATIFICATION, 

of  act  fdtra  virtB^  108. 

of  contract  made  by  promoters,  536. 

EATING  OP  RAILWAYS, 

notice  of  assessment  of  railway  to  be  given  to  railway  company,  490. 

bow  poor-rate  to  be  raised,  t6. 

profits  of  stock-in-trade  not  rateable,  i5.,  491. 

•'  PABOGHL/Oi  Assessment  Act,"  490. 

principle  of  rating  railway  companies,  491 — 495. 

rent  for  use  of  station,  when  to  be  included,  491. 

ffross  receipts,  bow  estimated,  491 — 495. 

toUs  and  fares  to  be  taken  into  account,  491,  492. 

terminal  cbarges,  bow  estimated  for  rating  purposes,  492. 

wbere  payments  made  to  company  under  collateral  guarantee,  xb, 

sleepers  to  be  considered  in  ajBsessment,  ib, 

wbere  branch  line  in  other  parish  increases  yalue  of  main  line,  xK 

**  contributiye  yalue/*  what  is,  tft. 
where  no  profits,  ib, 
receipts,  how  ajjportioned,  %b, 
prime  cost  of  rsulway  immaterial,  ih.,  493. 
rent  not  conclusiye  evidence  of  yalue,  493. 
deductions,  493—495. 

maintenance  of  way,  &c.,  493. 
locomotiye  and  carriage  expenses,  t(. 
traffic  and  general  expenses,  494. 
law  charges,  ib, 
duties  payable,  ib, 
rents  payable,  ib, 

separate  rateable  yalue  of  line  and  stations,  ib, 
where  dock  in  connection  with  railway,  ib, 
deductions  from  net  receipts,  tenants*  and  landlords*  deductions, 
ib.,  495. 
liability  of  railway  company  for  rate,  where  railway  in  course  of 
construction,  495, 

RECEIPT, 

carrier  to  give,  if  required,  4. 

RECEIVER, 

of  tolls  may  be  appointed  by  judgment  creditor,  82,  581,  595. 

on  interlocutory  application,  83. 

rights  of  execution  creditor  when  R.  in  x)osse6sion,  82. 

appointment  of  R.  is  "  delivery  in  execution,*'  83. 
may  be  apnointed  by  debenture  holder,  87. 

extenaed  to  prior  incumbrances,  ib, 
may  be  appointed  by  mortgagee,  92. 

to  secure  arrears  in  debenture  stock,  486. 
at  suit  of  judgment  creditor,  when  appointed,  581. 

RECEIVING  HOUSE, 

what  is,  within  *'  Cabbiebs  Act,**  2,  4. 

Court  of,  may  administer  oaths,  600. 
award  costs,  ib. 

REFRESHMENT, 

covenant  to  stop  train  for,  111. 

3m2 
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BEFUSAL  TO  CONVEY, 
effect  of,  192,  193. 

BEQISTEB, 

whether  r^girtntum  is  oonditioiL  preoedeoi  to  lialxQity  of  fllureholder, 

66,67. 
of  ■hareholden,  68,  73. 

lectificftiioii  by  Court,  68. 

mandamiu  does  not  lie  to  remove  seal,  ib. 
of  ttassfers  of  ahazee,  72,  73. 

mandamiu  to  compd,  73. 

defitult  by  compuiy  to  R  is  action  for  damages,  t^. 

wbete  malafida  in  shareholder,  %b, 

where  married  woman  is  ehsieholder,  ib, 
production  of  fi.  is  eridence,  79. 

what  is  "R"  for  this  purpose,  %b. 

against  whom  B.  is  endenoe,  ib, 
inspe^ion  of  R  by  creditor,  83. 
of  mortgages  and  oonds,  89. 

inspection  of,  tfr. 

consequence  of  omission  to  B.,  t&. 
of  transfers  of  mortgages  and  bonds,  90. 
'  of  stock,  94. 
of  debenture  stock,  487. 

of  shares,  after  order  by  Lnprovement  Commissioners,  513. 
of  officer  of  railway  company  under  <*Bailway  Companies  Secubitibs 

Act,  1866,"  663,  664. 
of  Qo-py  of  loan  capital  account,  664. 
of  ceraficate,  before  exercise  of  borrowing  powers,  f(.,  666. 

penalty  for  default,  666. 

inspection  of,  tfr. 

BEQISTEBED  PBEMISES, 
for  keeping  explosiyes,  719. 
when  unnecessary,  723, 
accidents  in  B.  P.  through  explosion,  notice  of  to  be  giyen,  724. 

penalty  for  default,  ih, 
searcn  for  explosiyes  in  B.  P.  when  "Explosives  Aot"  oontrayened, 

726,  727. 
seizure  of  explosiyes  in  B.  P.,  727,  728. 
inspection  of  B.  P.  by  goyemment  inspectors,  728,  729. 
trespass  in  B.  P.,  penalty  for,  729,  730. 
where  act  tending  to  explosion  or  fire  committed  in  B.  P.  by  person  other 

than  occupier,  730,  732. 
caution  to  be  put  up  in  B.  P.,  730. 

absence  of  caution  no  exemption  from  penalty,  t(. 
arrest  of  offenders  without  warrant,  ih, 
imprisonment  for  wilful  act  causing  danger,  tfr. 
Order  in  Council  relating  to  B.  P.,  741-— 743. 

begistbation  of  TBANSFEB, 

time  for,  73. 
how  enforced,  ib. 
of  infant,  74. 
of  executor,  t(.,  76. 

"BEGULATION  of  FOBCES  act,  1871,"  670. 

*'BEGXJLATI0N  OF  BAILWAYS  ACT,  1868,"  612. 

"  BEGULATION  OF  BAILWAYS  ACT,  1871,"  646. 

«*BEGULATION  OF  BAILWAYS  ACT,  1873,"  674. 

BEGULATIONS, 

power  to  railway  company  to  make  B.  for  use  of  railway,  316. 
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BEHEAEING  ABOLISHED,  201. 

BELEASE 

of  rent-cliarg©  by  persons  tinder  disability,  140,  141. 

EEMOVAL  OF  DIEECTOES,  105, 106. 

EEMUNEEATION 
to  servants,  97,  104. 
to  directors,  97. 
to  officers,  action  for,  105. 

EBNT, 

apportionment  where  company  takes  part  of  leasehold,  227,  228. 

EENT-OHAEGE, 

distress  for,  60,  61,  142. 

release  of,  by  persons  under  disability,  140. 

sale  of  land  upon,  141,  142,  445,  446. 

reduction  of  borrowing  powers,  446. 
lien  of  owner  of  B.  for  arrears,  142. 
where  land  subject  to  B.  taken  by  company,  226,  227. 
settlement  of,  in  sale  of  land  to  railway  company,  446. 

EEPAIB, 

power  of  railway  company  to  enter  lands  for  B.  of  railway,  31,  32. 

compensation  to  lEindowner,  32. 
application  of  purchase-money  in  B.  of  buildings,  181. 
of  roads,  267,  268,  272. 
of  bridges,  &c.,  267,  275. 
of  accommodation  works,  276,  277. 

BEPOBT, 

of  doctor  as  to  person  injured  by  accident,  620,  621. 

BEPBESENTATION, 

by  agent,  when  company  boimd  by,  109,  110. 
of  fact,  liability  for,  xb. 

BEPBESENTATIVE  ACTION, 
when  maintainable,  104,  105. 

BEPTJTED  OWNEBSHIP, 

does  not  apply  to  stock  charged  by  debenture,  87. 

BEQUEST, 

to  inyest  fund  in  Oourt,  not  required,  186. 

BESOISSION  OF  OONTBACT, 
right  of  shareholder  to,  67,  68. 

BESOLTJTION, 

shares  issued  under  old,  71. 

what  notice  to  be  given,  97,  98. 

whether,  must  be  proposed  and  seconded,  99. 

EESTBICTIVE  COVENANT, 

whether  person  entitled  to,  can  claim  compensation,  177. 

BETUBN, 

by  railway  company  of  traffic,  tolls,  &c.,  22. 

BE  VISION, 

of  tolls  by  Treasury,  51. 
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EIGHT  OP  WAT, 

remedy  for  special  damage  to  peraon  entitled  to,  by  railway  oompany, 
271. 

persons  entitled  to,  may  cross  railway  until  accommodation  works  com- 
pleted, 279. 

BIVEBS, 

what  are  within  "  Bailways  Glaubbs  Act,  1845,'*  255. 

permanent  diversion  of,  %b, 

compensation  for  loss  of  right  to  draw  water  from,  176. 

EOAD, 

diversion  of,  by  railway  comx>any,  255,  271. 

private  entrv  upon  by  railway  company,  261. 

crossing  of,  Iby  railway,  267,  268. 

must  be  kept  m  repair,  267,  272,  273. 

turnpike,  what  is,  270. 

inclination  of,  when  need  not  be  altered,  %b, 

when  obstructed,  other  E.  to  be  substituted,  t5. 

penalty  for  default,  271. 

mode  of  enforcing  remedy,  %b, 
period  for  restoration  of,  272. 
penalty  for  not  restoring,  ih. 
screens  to  be  made  near  B.,  274. 
no  contract  as  to  B.  need  be  made  before  application  under  *'  Bailwats 

Construction  Facilities  Act,  1864,'*  531. 
turnpike,  notice  to  trustees  of,  by  railway  company  of  intended  inter- 
ference, 553. 

BOLLING  STOCK, 

protected  from  execution,  82,  142,  580,  581,  750. 

disputes  as  to  when  taken  in  execution,  581,  582. 

remedv  of  judgment  creditor,  581. 
assignment  of  as  security,  86,  87. 
use  of  surplus,  96. 
protected  from  distress  and  sale,  672,  673. 

remedy  upon  distress,  673.  ^ 

tenant  s  interest  in  B.  S.  not  protected,  t5. 

appeal  from  order  of  court  of  summary  jurisdiction,  xb» 
order  of  court  of  summary  jurisdiction  not  to  be  quashed  or  removed,  t(. 

BOUTB, 

whether  railway  company  bound  to  carry  by  shortest,  285,  293. 
"  through  B,,"  powers  of  Boyal  Commissioners  as  to,  679—683. 
what  is  '*  reasonable  "  under  '*  reasonable  facilities  "  clause,  682. 

BUNNING  AOBEEMENTS, 

account  to  be  kept  by  railway  company  with,  46,  47. 
duties  to  be  deducted  on  payments  between,  47. 
construction  of,  287—289. 


SALE, 

of  forfeited  shares,  80. 
of  shares  on  stock  exchange,  70,  71. 
of  land,  power  of  Co.  as  to,  231. 
of  railways,  restriction  on,  334. 

SCHEME, 

of  arrangement  with  creditors,  582—586. 

SCIRE  FACIAS, 

writ  of,  against  shareholders,  83,  84. 
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SCOTLAND, 

action  against  shareholders  residing  in,  128,  129. 
power  to  sell  lands  on  rent-charge  in,  445,  446. 
where  principal  office  of  railway  is  in  S.,  579. 

SCEIP  CERTIFICATE, 

holder  of  not  shareholder,  65. 

to  be  stamped,  t6. 

transferable  by  delivery,  66. 

transferee  of,  unregistered,  not  liable  to  calls,  %b, 

rights  of  allottee  of,  t6. 

transferee  of,  whether  must  be  roistered,  xb. 

sale  of  by  shareholder,  does  not  diyest  of  liability,  ih, 

action  by  holder  of,  105. 

SEA, 

transit  by,  whether  within  sect.  2  of  "  Railway  and  Canal  Tbaffio 

Act,  1854,"  406. 
compensation  for  access  to  S.,  obstructed  by  railway,  175. 
where  access  to  S.  obstructed  by  works  of  railway  companies,  road  to  be 

maintained  by  railway  company,  463. 
liability  of  railway  company  ior>  transit  by  S.  under  through  booking 

contracts,  617,  651. 

SECRETARY  OF  STATE, 

may  take  possession  of  railway,  670,  671. 
for  War,  powers  conferred  on,  447. 

SECURITIES, 

penalty  for  issuing  illegal,  60. 
register  of,  t&. 
priority  of,  586. 

SECURITY, 

may  be  required  by  Postmaster-General  from  railway  company  for  con- 
veyance of  mails,  16. 
what  sufficient,  17. 

from  lessees  of  railway  who  are  not  incorporated,  xb. 
required  from  railway  company  for  keeping  true  accounts,  48. 
for  securing  duties,  &c.,  ih, 
penalty  for  not  giving  S.,  49, 
from  officers  of  company,  115,  116. 

SEPARATE  EXAMINATION, 

on  payment  out  of  Court  of  married  woman's  fund,  183. 

SERVANT, 

of  railway  companv,  who  is  within  "  Carbisbs  Act,"  5. 
punishment  of,  23,  24,  33,  34. 
punishment  for  obstructing,  24,  25. 
where  has  authority  to  contract,  293. 

to  arrest  wrongdoer,  312,  313. 
liability  of  company  for  accidents  to,  305,  306. 

for  acts  of,  312,  313. 
includes  agents,  413. 
liability  of  master  to,  305,  306 ;  and  aee  ''  Emflgyebs*  Ll^bility,"  and 
"Workman." 

SERVICE, 

of  notice  to  treat,  145,  149,  150. 

of  notices,  writs,  &c.,  on  shareholder,  84. 

on  railway  companies  under  *<  Companies  Claxibbs  Acrr,  1845,*'  122^ 
123. 
under  **  Lands  Clauses  Act,  1845,"  236,  237. 
under  "  County  Coukts  Act,"  237. 
under  "  Railway  Clauses  Act,  1845,"  323. 
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SEEVICB— conlmiiec?. 

of  notices,  writs,  &c.  on  shareholder — continued, 

on  conmiittee  under  railway  clearing  system,  371. 

on  Improvement  OommissionerB,  504. 

on  other  persons  under  '*  iMPBOYEMEirr  of  Laio)  Act,  1864,"  ib. 

by  Postmaster-General,  623. 

on  and  by  Board  of  Trade,  ih, 

under  **ExPL08iVB8  Act,"  731,  732. 

imder  ''Employebs'  Liability  Act,  1880,"  761. 
of  petition  for  inyestment  of  compensation,  189,  191,  201 — 204.    And  ue 
"Petition." 

SBEVICES, 

extraordinary,  rendered  by  railway  company,  charges  for,  286,  287,  685 
—688. 

SET-OFF, 

of  oaUs  against  goods,  77. 
of  rent  due  from  assignor,  89. 
shareholder  cannot  plead,  84. 

SETTLED  LAND  ACT, 

application  of  money  in  Court  under,  178,  185. 
payment  of  trustees  of  fund  in  Court,  182. 
costs  of  tenant  for  life,  189. 

SHABES, 

division  of  capital  into,  65. 

company  not  prevented  from  reducing  amount  of  S.,  %b. 
are  personal  estate,  ih. 

whether  declared  to  be  personalty  or  not,  S.  are  not  within  Statute 
of  Mortmain,  ih, 
surrender  may  be  taken  before  allotment,  67. 
on  contract  to  take  fully  paid-up  S.,  no  liability  to  creditors  of  company 

in  respect  of  S.  not  so  paid,  ih, 
who  is  a  "  subscriber,"  ih, 
allotment  of  S.  when  constitutes  binding  contract,  ib. 

notice  of  allotment  to  agent  of  company,  no  notice  to  allottee,  ib, 

when  contract  complete,  ih, 

where  allottee  induced  to  take  S.  bv  fraud,  ib, 

breach  of  contract  by  directors  to  allot  S.,  remedy  for,  70,  71. 
rescission  of  contract,  right  of  shareholder  to,  67,  68. 
certificate  of  S.  to  be  issued  on  demand,  68,  69. 
charging  order  on  S.,  72. 
transfer  of  S.  to  be  by  stamped  deed,  70,  71. 

parol  a^preement  specifically  enforced,  70. 

mdemmty  of  venoor  by  purchaser,  ih, 

company  having  contracted  to  purchase  its  own  S.  not  compelled  to 
register  transfer  when  insolvent,  ib, 

sale  of  S.  on  Stock  Exchange,  ih,,  71. 

when  purchaser  entitled  to  dividend,  71. 

agreement  for  sale  of  S.  not  within  Statute  of  Frauds,  ib. 

to  nominee  to  increase  voting  power,  ib. 

in  blank,  ih, 

when  transferee  estopped,  ib, 

when  company  estopped,  ib. 

piurchaser  should  tender  deed  of  transfer,  ih, 

no  title  can  be  founded  on  forgery,  ih, 

right  to  set  up  forgery  lost  by  contributory  negligence,  %b. 

stamp  on  transfer  of  S.,  72. 

not  avoided  where  excessive  consideration  stated,  ib. 
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SHABES— conftViuer?. 

transfer  of  S.  to  be  by  stamped  deed — continued, 
where  S.  in  name  of  lunatic,  72. 
form  of  transfer,  ih.,  129. 
deed  of  transfer  to  be  registered,  72,  73. 

mandamus  lies  to  compel  registration,  73. 
T.  to  infant  need  not  be  registered,  ih, 
T.  to  pauper,  secuSy  ih. 

action  for  default  of  company  in  registering,  ih. 
transferee  not  to  be  remoyed  for  defect  in  legal  title,  (h. 
where  S.  purchased  with  notice  of  abandonment  of  undertaking,!  i. 
for  nominal  consideration,  ih. 
**  Mabbied  Women's  Pkoperty  Act,"  effect  of,  ih. 
T.  not  to  be  made  till  calls  paid,  73. 
if  made  and  registered,  valid,  ih, 
closing  of  transfer  books,  74. 

where  S.  transmitted  otiierwise  than  by  transfer,  declaration  re- 
quired, ih. 
reffistration  of  infant,  ih. 
Hability  of  executor  who  assents,  %b. 
company  not  bound  to  recognize  trusts,  75. 
Uabuity  of  trustee,  ih. 
S.  in  name  of  chairman  as  trustee  for  company  not  in  his  * '  order 

and  disposition,"  ih. 
equitable  assignment  of  S.  without  notice  to  company,  ih. 
notice  of  charges,  trusts,  &c.,  should  be  given,  ih. 
where  S.  stand  in  name  of  mortgagor  without  notice  to  com- 
pany, they  are  within  his  '*  order  and  disposition,"  76. 
as  also  where  e(^uitable  mortgage  by  deposit,  ih. 
«fciM,  where  notice  to  company,  ih. 

what  notice  sufficient,  ih. 
execution  of  transfer  in  blank  takes  S.out  of  '*  order  and  dis- 
position," ih. 
where  S.  in  name  of  mortgagee,  ih. 
bequest  of  S.  will  pass  stock,  94. 
forfeiture  of,  79 — 81. 
issue  of  new,  93,  482^485. 

after  creation  of  new  S.,  unissued  S.  may  be  cancelled,  484. 

if  ordinary  S.  at  a  premium,  new  S.  to  be  offered  to  shareholders, 

ih.,  485. 
power  to  dispose  of  new  S.,  485,  587,  637. 
consolidation  into  stock,  94. 
S.  in  railway  company  cannot  be  purchased  by  another  railway  company, 

96. 
cancellation  and  surrender  of,  481,  482. 
with  consent  of  holders,  482. 
creation  of  new  S.  in  lieu  of  cancelled,  ih. 
preference,  issue  of  new,  483,  484. 

to  what  dividends  holder  of  entitled,  483. 
terms  and  conditions  to  be  stated  in  certificate,  484. 
in  railway  or  canal  company,  subscription  to  by  landowner  for  improve- 
ment of  land,  512 — 515. 
notice  of  order  of  Improvement  Commissioners  to  be  entered  on 

register,  513. 
who  entitled  to  S.,  f6.,  514. 
transfer  to  person  entitled,  514. 
rights  and  duties  of  persons  registered,  xb. 
entire  S.  to  belong  to  persons  in  proportion  to  their  payments,  t^., 

515. 
S.  not  claimed  within  two  years,  to  whom  belong,  515. 
issue  of  under  <*Eailwat  Companies  Powers  Act,  1864,"  521,  522. 
power  to  issue  at  a  discount,  587,  588,  636,  637. 
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SHABEHOLDEE, 

what  confititutes,  65,  83. 
discharge  of,  from  liability,  66. 

where  oom^ny  has  power  to  amalgamate  with  similar  undertaking,  f5. 
registration  of  ».,  whether  condition  precedent  to  liability,  %b.y  67. 
right  of,  to  rescind  contract,  67,  68. 

how  lost,  67. 
register  of,  68. 

for  what  purposes  necessary,  tb. 

Court  will  rectify,  tfr. 
address  book  of  8.,  t5.,  622. 
certificate  of  shares  to  be  issued  to  8.,  68,  69; 

may  be  renewed,  69,  70. 
charging  order  against,  72. 
Totes  of,  how  giyen,  99,  100.    And  an  *<  Shases." 

SHIP8, 

liability  of  company  for  goods  carried  in  8.,  measured  by  tonnage,  413. 
offence  by  8.  master  agamst  '<  Explosives  Act,"  through  fault  of  con- 
signee. &c.,  733. 
8.  may  be  distrained  for  penalty  under  **  Explosives  Act,**  734,  735. 
8.  containing  explosives,  use  may  be  required  by  Secretary  of 
8tate,  735. 
compensation  for  use  of  8.,  ih. 

8H00TING, 

compensation  for  "  injuriously  affecting,"  where  lands  taken  by  rail- 
way company,  175,  176. 

SIDING, 

agreement  by  railway  company  to  make,  enforced,  111. 

SIGNALS, 

Board  of  Trade,  requirements  as  to,  37. 

punishment  for  altering,  Ac.,  with  intent  to  wreck  a  train,  449. 

company  not  bound  to  work  points  and  8.,  110. 

SLEEPING  OAEEIAGES, 

duties  payable  on  additional  charge  for,  46. 

SMALL  PAECELS  CLAUSE, 
charges  under,  286. 

8M0EE, 

engines  to  consume,  317,  318. 

proceedings  against  company  for  non-consumption  of,  619. 

SMOKING  CARRIAGES, 
to  be  provided,  619. 

Board  of  Trade  may  grant  exemption,  \b. 

SPAEKS  FEOM  ENGINE, 

where  damage  caused  by  fire,  liability  of  company,  255,  285. 

SPECIAL  ACT, 

access  to  under  **  Companies  Claxtses  Act,  1846,"  128,  129. 

penalty  for  default  in  dex)08iting  copies,  128. 
access  to  under  **  Lands  Clauses  Act,  1845,"  241,  242. 

penalty  for  default  in  depositing  copies,  242. 
access  to  imder  "  Railways  Clauses  Act,  1846,"  329. 

penalty  for  default  in  depositing  copies,  %h, 
provisions  substituting  certificate  of  Board  of  Trade  for,  under  '*  Bail- 
way  Companies  Powers  Act,  1864,"  and  **  Railways  Constbuction 
Paoilities  Act,  1864,"  518—654,  642—644,    And  Bee  **  Railways, 

CONSTEUCTION  OF." 
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SPECIAL  CASE, 

may  be  efcated  by  arbitrator  under  <<  Lands  Clattses  Act,  1845/*  154. 
when  must  be  stated  by  Bailway  Commissioners,  692. 

SPECIAL  CONSTABLES, 

appointment  of,  near  public  works,  9,  10. 
order  for  payment  of,  9. 
where  number  excessiye,  10. 

SPECIAL  CONTEACT. 

lor  carriage  of  goods,  what  is,  4. 

not  anected  by  '*  Carriebs  Act,"  5. 

SPECIAL  JUEY  FOE  COMPENSATION, 
when  parties  may  claim,  168,  169. 

SPECIAL  SEEVICES, 
charges  for,  286,  287. 

SPECIFIC  PEBFOBMANCE, 

of  parol  agreement  to  transfer  shares,  70. 

even  where  call  made  unknown  to  purchaser,  ih, 
of  agreement  to  forfeit  shares,  81. 
where  company  refuse  to  execute  formal  agreement,  only  where  part 

P.,  108. 
of  contract  to  carry  out  works,  110,  111. 

to  stop  trains,  111. 
of  contract  for  sale  of  land,  137. 
of  provisional  contract  by  promoters,  535,  536. 
by  unpaid  landowner,  582. 

STAMP, 

carrier's  receipts  not  liable  to  S.  duty,  4. 

on  scrip  certificates  and  letters  of  allotment,  65. 

absence  of,  effect  of,  67. 

on  written  agreement  for  sale  of  railway  scrip,  71. 

on  transfers  of  shares,  72. 

where  altered,  fresh  S.  required,  ih, 
on  bonds  and  mortgages,  88. 

transfer  of,  89. 
interest  on,  90. 
on  proxy  paper,  100. 

costs  of  S.  on  conveyance,  as  between  several  companies,  204,  205. 
on  charge  on  land  by  Improvement  Commissioners,  511,  512. 

STANDING  OEDEBS  OF  HOUSE  OF  COMMONS,  1887-. 779-830. 
Pabt  L— Appointment  of  Examiners  : 

petitions,  examiners  of,  779. 
Pabt  II.— Standing  Ordebs,  compliance  with  which  is  to  be  pboyed 
BEFOBE  Committee  : 
notices  by  advertisement,  779,  780. 
notices  of  applications  to  owners,  lessees,  and  occupiers  of  lands  and 

houses,  781,  782. 
documents  required  to  be  deposited,  and  times  and  places  of  deposit,  783. 
deposits  on  or  before  Nov.  30th,  783—785. 
Dec.  21st,  785—787. 
„  Dec.  31st,  787—789. 

CHS,  form  in  which  to  be  prepared,  789,  790. 
ks  of  reference,  790. 
sections,  790—792. 

money,  estimates  and  deposit  and  declarations  in  certain  oases,  792,  793. 
bills,  brought  from  House  of  Lords,  793. 

consents  of  proprietors  or  members  of  companies  already  constituted, 
and  of  persons  named  as  directors,  provisions  relating  to,  794 — 797. 
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STANDING  OBDEBS  OF  HOUSE  OF  COMMONS,  1^1-conUntud. 
Part  m. — ^PBOCEEDnros  of  ahd  nr  belatiok  to  the  Ezaionkrs  : 
bills,  reference  of,  duties  and  practice  before  exanuners,  797 — 799.  ^1 

proceedings  of,  and  in  relation  to.  Chairman  of  Committee  of  Ways 

and  Means,  and  Counsel  to  Mr.  Speaker,  799,  800. 
proceedings  of  and  in  relation  to,  Beferees  on  F^yate  Bills,  800. 
Select  Committees  on  Standing  Orders,  801. 
Committee  of  Selection  and  of  the  G^eral  Committee  on  railway 
and  canal  bills,  802—804. 
proceedings  of  committees  on  opposed  bills,  804 — 807. 

of  and  in  relation  to  committees  on  bills  whether  opposed  or 
unopposed,  807—809. 
railway  bills,  809—811. 
railway  or  tramway  deposits,  811 — 817. 
houses  of  the  labouring  classes,  817,  818. 
Pabt  IY.-Obdebs  beoulatino  the  Practice  of  the  HorsE  with 

regard  to  private  blllb,  818—823. 
Part  Y.— Orders  reoulatiko  the  Practice  ts  the  Private  Bill 

Office,  823—827. 
Table  of  Fees  to  be  Charged  at  the  House  of  Commons,  829,  830. 

STATION, 

protection  of  carrier,  where  goods  put  out  at  wrong  S.,  2. 

name  of  on  lam]>8,  recommended  by  Board  of  Trade,  44. 

agreement  to  build,  111. 

covenant  to  stop  at,  ih, 

prohibition  agamst  building,  267. 

company  to  keep  S.  safe  for  passengers,  303. 

what  right  in  public  to  use,  307,  409. 

joint  use  of  S.  by  two  railway  companies,  308. 

undue  preference  in  exclusion  from,  409. 

what  is  S.  for  rating  purposes,  494.  j 

STATUTE, 

marginal  notes,  effect  of,  2. 

"  STATUTE  OF  FBAUDS," 
shares  not  within,  65. 
what  sufficient  evidence  under,  108. 

'*  STATUTE  OF  LIMITATIONS," 

runs  against  railway  company  in  case  of  superfluous  lands,  231. 

STATUTOBY  AUTHOBITY, 

effect  of,  upon  liability  for  injury,  255. 

STATUTOBY  CONVEYANCE, 
effect  of,  235. 

STATUTOBY  DUTY, 

liability  for  non-performance,  256. 

release  of,  effect  of  as  regards  yearly  tenant,  277. 

how  enforced,  280. 

STATUTOBY  POWEBS, 
delegation  of,  287. 

STEAMBOAT,  • 

railway  company  cannot  secure  capital  and  guarantee  profits  of  S. 

running  in  connection  with  railway,  96. 
•*  Bailwat  and  Canal  Traftio  Act,  1854,"  applicable  to  S.,  412,  413, 

468.  617,  618. 
equality  of  tolls  in  S.  when  property  of  railway  company,  467,  468,  617, 

618,  680,  681. 
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STEAMBOAT-Hxm^tnued. 

company  may  make  bye-laws  for  traffic  in,  468. 

recovery  of  tolls  by  distress,  ih, 

Bailway  Commissioners  may  deprive  company  of  powers  as  to,  469. 

traffic  in  S.  is  within  ''  reasonsible  facilities    and  '*  undue  preference*' 

clause,  682,  683. 
meaning  of  '*  use,  maintain,  &c.  S.  for  purposes  of  communication,*'  690. 

STIPENDIAEY  MAGISTEATE, 

may  do  what  two  justices  can  do,  135. 

STOCK, 

certificate  of  S.  not  "  goods  "  within  "  Faotoes  Acts,"  65. 

sale  of  capital  S.  by  deed,  70. 

liability  of  S. -jobber  in  sale  of  shares  on  Stock  Exchange,  t&.,  71. 

consolidation  of  shares  into,  94,  95. 

transfer  of  S.  after  consolidation,  94. 

bequest  of  shares  will  pass  S.,  ih. 

register  of  S.,  ih. 

proprietors  of  S.  entitled  to  dividend,  t&.,  95. 

preference,  issue  of  new,  483. 

what  dividends  holders  of  entitled  to,  ih. 

terms  and  conditions  to  be  stated  on  certificate,  484. 
new  S.  after  creation  of  unissued  may  be  cancelled,  ih. 

if  ordinary  shares  at  a  premium,  new  S.  to  be  offered  to  share- 
holders, i&.,  485. 

power  to  dispose  of,  485,  587,  637. 
ordinary  **  preferred  and  deferred,**  issue  of,  615—617. 
debenture,  creation  and  issue  of,  485,  486. 

to  be  prior  charge  on  undertaking,  486. 

inter^  on,  to  be  primary  charge,  ih. 

pa3rment  of  arrears  of  interest,  how  enforceable,  i&.,  487. 

register  of,  ih. 

certificate  of,  ih. 

not  to  affect  mortgages,  ih. 

holders  of,  not  to  vote,  ih.,  488. 

money  raised  by,  how  applied,  488. 

distinct  accounts  to  be  kept  of,  ih. 

borrowing  powers  extinguished  by  raising  of,  ih. 

includes  mortgage  preference  S.  and  funded  debt,  ih. 

where  trustees  may  invest  in,  645. 

STOCK  EXCHANGE, 
sale  of  shares  on,  70. 

STOPPAGE  IN  TRANSITU,  293. 

STORE, 

(explosives).    Set  Maqazike. 

STREAM, 

power  of  railway  company  to  teke,  144,  145. 

SUBSCRIBERS, 

to  oompanv,  who  are,  66. 

not  released  by  slight  variations,  ib. 

"SUMMARY  JURISDICTION  ACT"  (JERVIS'S  ACT), 

assessment  of  compensation  by  justices,  not  order  on  complaint  within, 
151. 

SUMMONS, 

when  application  as  to  fund  in  Court  should  be  by,  184. 
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SUPEEFLUOUS  LAND, 

mguiry  as  to,  by  ezecutioii  creditor,  82. 
sale  of,  231—235. 

extension  of  time  for,  51&— 524. 
ri^ts  of  company  as  owners,  231,  232. 

**  Statute  op  Ldotation  "  runs  against  company  in  respect  of,  231. 
what  is,  232. 

''  within  a  town,"  what  is,  233. 

when  question  as  to  S.  L.  to  be  decided,  232. 

where  mines  under  surface,  233. 

right  of  pre-emption,  234. 

SUPPORT, 

compensation  for  withdrawing  lateral  S.,  175. 

right  of  S.  in  case  of  working  of  mines,  281,  282. 

where  board  empowered  to  make  sewer,  not  entitled  to  lateral  S.,  282. 

SUEETIES, 

discharee  of,  116,  117. 

required  from  railway  company  before  entry  on  lands  for  temporary 
occupation,  209—211,  264,  265,  590. 

SUEEENDEE, 

of  shares,  may  be  accepted  before  allotment,  67. 
of  shares,  cancellation  and  S.,  481,  482. 

SUEVEYOE, 

appointment  of  S.  may  be  enforced  by  mandamus,  141. 
assessment  of  compensation  by,  170,  171,  209,  210,  590. 


TAKING  OF  LAND, 

what  constitutes,  136,  173. 

TAXATION, 

of  costs  of  conyeyanoe  to  company,  207,  208. 
under  <*  Laiids  Clauses  Act,  1869,"  634. 

TAXING  OFFIOEE, 

appointment,  powers,  &o.,  of,  under  "Private  Bills  Costs  Acts," 
349—352, 861-365.  And  see  "  Costs  ;"  "  Peivate  Bills  Costs  Act." 

TELEGEAPH, 

recommendation  of  Board  of  Trade  as  to  T.  instruments,  44. 
railway  companies  to  allow  T.  to  be  established,  58. 

remuneration  for,  %h, 

company  may  use,  t6. 

establiBned  by  private  persons  to  be  used  by  public,  t5. 
malicious  injuries  to,  449,  450. 
powers  of  railway  company  to  execute  T.  works,  478,  479. 

in  Ireland,  559. 
what  is  " land"  within  "  Telegraph  Act,  1863,"  605. 
purchase  of  undertakings  of  T.  company  by  Postmsister-GFeneral,  606. 

power  of  T.  company  to  sell  to  Postmaster-General,  id.,  607. 

Acts  of  companies  selling  to  remain  in  force,  607. 

T.  companies  may  require  Postmaster-General  to  purchase,  ih, 

where  railway  company  has  agreements  with  T.  comfAnies,  powers 
of  Postmaster-General  to  deal  with  railway  companies,  608—611. 

"  TELEGEAPH  ACT,  1863,"  477. 

application  of  certain  powers  under,  to  all  T.  companies,  559. 
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"TELEGRAPH  ACT  AMENDMENT  ACT,  1866,"  559. 

••TELEGEAPH  ACT  AMENDMENT  ACT,  1868,"  606. 

TEMPOBAEY  OCCUPATION  OF  LAND, 
by  railway  company,  146. 

TENANT, 

right  of  yearly  T.  to  notice  to  treat,  145. 
compensation  to  yearly  T.,  173,  228,  229. 
compensation  where  interest  greater  than  yearly,  229. 
who  is  yearly  T.,  228. 

landlord's  lien  for  arrears  of  rent,  229. 
at  will,  compensation  to,  228. 

TENANT  FOE  LIFE, 

sale  of  land  by,  to  railway  oomi>any,  139. 

where  trustee  of  compensation  money,  189. 

costs  of,  in  protecting  estate,  ih, 

of  leaseholds,  rights  of,  to  compensation  money,  190,  191. 

TENANT  IN  TAIL, 

sale  of  land  by,  to  railway  company,  139. 

TENDEE  OP  AMENDS, 

under  "  Companies  Clauses  Act,  1845,"  123. 
under  **  Lands  Clauses  Act,  1845,"  237. 
under  "Eailwats  Clauses  Act,  1845,"  323. 

TENDEE  OP  COMPENSATION,  167. 

TEEMTNAL  SEEYICES, 

whether  railway  company  can  chaige  for,  286,  687. 
charges  may  be  fixed  by  Eailway  Commissioners,  685-^688. 

what  are  "incidental"  and  '*  extraordinary"  services,  685,  686. 

TTTTED  CLASS, 

conyeyance  of  passengers  in,  once  in  each  week-day,  53,  54. 
on  Sundays,  56. 

THEOUGH  EATES, 

powers  of  Eailway  Commissioners  as  to,  409,  681—683. 

TICKET, 

issue  of  cloak-room  T.,  effect  of,  294. 
conditions  on,  how  far  binding,  296,  297. 
nature  of  contract  contained  in,  %b. 

season  T.,  what  conditions  valid,  296. 
return  T.,  where  no  room  in  adyertised  Izains,  ih, 
issue  of  T.  no  guarantee  of  times  of  starting,  &c.,  297. 

where  through  train  advertised,  ib. 
travelling  without,  bye-laws  as  to,  311,  312. 
penalty  for  not  producing  T.  under  bye-laws,  312. 

TIDAL  LANDS, 

works  affecting,  under  supervision  of  Board  of  Trade,  454,  455. 
precautions  in  erection  of  works  on,  462. 
access  to,  under  or  across  railway,  463. 

TIDAL  WATEES, 

jurisdiction  in  for  purposes  of  <*  ExFLoaiYXS  Act,"  733. 
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TIME,  EXTENSION  OP, 
for  award,  152,  153. 
for  constructing  railway,  compensation  for,  464,  465. 

not  to  affect  existing  contracts,  f  6. 
for  sale  of  superfluous  lands,  within  "  Bailway  Oohpasies  Powees 
Act,  1864,"  519. 
where  proprietors  of  railway-  not  incorporated,  t5.,  524. 
where  notice  receiyed  by  Board  of  Trade  for  extension  of  time,  warrant 
of  Board  of  Trade  after  expiration  of  time,  625. 

TITHE  EENT-CHAEGE, 
recoyery  of,  60,  61. 

TITLE,  AFPIDAVrr  OP, 
when  required,  187. 

TOLLS, 

returns  to  be  made  of,  22. 
power  of  Treasury  to  revise,  51. 

what  are,  under  *'  Eaixways  Clauses  Act,  1845,"  247,  285,  286. 
what  may  be  charged,  284—287,  405—409,  412—415,  541. 
to  be  fixed  in  railway  bill,  285. 
when  nottiuthorised  by  Act,  ih. 
principle  of  construing  enactments  as  to,  ih, 
whether  fractions  of  a  mile  may  be  charged  for,  t&.,  286. 
whether  extra  T.  may  be  charged  for  jMurticular  goods  by  special  agree- 
ment, 285. 
fixed  scale  of,  286. 

construction  of  special  clauses  as  to,  ih,,  287. 
rights  of  corporation  claiming  T.  traverse,  on  goods  brought  within 

Dorough,  on  sale  of  land  to  ndlway  company,  287. 
apportionment  of  between  companies  haying  running  powers,  t5.,  288.     . 
power  to  vary,  306. 

when  railway  companies  amalgamated,  307.  . 
on  payment  of  T.,  public  free  to  use  railway,  ih, 
list  of  to  be  exhibited,  308,  683,  684. 

where  to  be  kept,  684. 

may  be  taken  only  when  list  exhibited,  308. 

penalty  for  defacing  list,  t6. 

meaning  of  ''place  to  which  they  book,"  684. 
to  be  paid  as  company  directs,  308. 
on  default  of  payment,  distress  of  goods  by  company,  t&.,  309. 

lien  of  earner  on  goods  for,  309. 
disnute  as  to,  310. 

under  working  agreements,  T.  how  calculated  for  short  distances,  521. 
under  **  Railways  Constbuction  Pacilities  Act,  1864,"  541. 
where  two  railways  worked  by  one  company,  how  calculated,  618. 
through  T.,  under  '*  reasonable  facilities  "  clause,  679—684. 
*'  junction  "  or  ''  gross  "  T.,  less  amount  than,  maybe  allotted  by  Bail- 
way  Commissioners,  683. 
Bailway  Commissioners  may  compel  company  to  specify  particulars  of 
T.  charged,  684,  685.    And  we  **  Beceiveb.'^ 

TBAPPIC, 

return  of  by  railway  company  to  Board  of  Trade,  22. 
powers  of  railway  company  as  to  T.  on  railways,  284 — 287. 
arrangements  between  railway  companies,  287,  288. 

where  agreements  invalid,  ih.    And  «ee  **  WoEKiNa  Ageeements." 
railway  company  cannot  be  compelled  to  carry,  288. 
railway  company  may  agree  not  to  carry,  ih, 
railway  and  canal  companies  to  afford  aU  reasonable  facilities  for 
forwarding,  &c.,  405,  679—683. 
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TRAIN, 

cheap  T.  to  be  proyided  onoe  each  way  in  each  week-day,  53. 
in  certain  cases  on  Sundays,  55. 

Board  of  Trade  must  approve  of  hour  of  starting,  54. 
penalty  for  non-compliance,  55. 

where  Board  of  Trade  may  allow  alternative  arrangements,  %b, 

what  is  cheap  T.,  ih. 

no  duty  on  Parliamentary  fares  earned  in  connection  with,  t6.,  457. 
covenant  to  stop.  111. 
where  no  room  m,  296. 

when  issue  of  ticket  no  guarantee  of  T.  starting,  297. 
tmpunctuality  of,  liability  for,  %b» 
cost  of  special  T.  or  conveyance,  ih. 
attempt  to  wreck,  punishment  for,  448,  449. 

casting  stones,  &c.  at,  and  obstructing,  with  intent  to  endanger  pas- 
sengers, 451,  651. 

TRAMWAY, 

within  "  Railway  Companies  Sbcubities  Act,"  563. 
within  "  Regulation  of  Railways  Act,  1868,"  612. 
within  "  Regulation  of  Railways  Act,  1871,"  646. 
within  "  Regulation  of  the  Fobobb  Act,  1871,"  671. 

TRANSFER, 

of  shares,  70—76.    And  see  "  Shaees." 

after  return  of  nulla  bonOf  85. 

form  of,  129. 
in  blank,  effect  of,  71. 
of  mortoages  and  bonds,  90. 

to  be  stamped  and  registered,  ih, 

form  of,  131. 
of  interest  on  mortgage  or  bond^  by  stamped  deed,  90. 
of  stock,  94. 

form  of,  129. 
from  one  Ck>urt  to  another,  practice  on,  201. 

TRANSMISSION, 
of  shares,  74,  75. 

TREASURY, 

may  revise  &res,  tolls,  &c.,  of  railway  company,  51. 
option  to  purchase  certain  railways  given  to,  52. 

reservation  as  to,  tb, 
abstracts  of  accounts  in  particular  cases  to  be  furnished  to,  53. 

TREES, 

dangerous  to  railways  may  be  removed,  620. 

TRESPASS, 

on  railway  stations,  works,  &c.,  24,  25,  620. 

penalty  for,  25,  620. 

mjunction  to  restrain,  149. 
in  explosive  magazine,  &c.,  penalty  for,  729,  730. 

TROOPS, 

conveyance  of,  57,  769. 

TRUSTEE, 

liability  of  T.  as  shareholder,  75. 

remreeentative  action  cannot  be  maintained  by  shareholder  who  is  a  bare 

T.,  105. 
application  of  purchase-money  in  payment  to,  182. 
when  may  invest  in  debenture  stock,  645. 
T.  3n 
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TRUSTS, 

compan3r  not  bound  to  reoognize,  76. 
why  notice  of  should  be  giyen,  76. 

TUNNEL, 

right  to,  144. 

to  be  marked  on  deposited  plans,  251. 

ULTRA  VIRES, 

of  company,  what  acts  are,  95—97,  108,  535. 
action  to  restrain  proceeding,  104,  105. 

UNDEETAKING, 

meaning  of  in  '<  GoicPAinES  Clausbs  Act,  1845,"  86,  87. 

UNDUE  PEEFEEENCE,  306,  307,  40^-409.    And  see  «  Preferknob." 

''  UNION  ASSESSMENT  COMMITTEE  AMENDMENT  ACT,  1864/'  490. 

UNPAID  VENDOR, 

right  of,  to  haye  money  paid  into  Court,  137,  138. 
lien  of,  209. 

USE  AND  OCCUPATION, 

when  company  liable  for,  108. 

VALUE, 

of  goods,  when  to  be  declared,  2,  3,  412. 
effect  of  declaration  of,  3,  412,  414. 
proof  of  required  in  action  for  loss  or  injury,  6,  412. 
damages  not  to  exceed  declared  V.,  6. 
of  animals,  liability  of  railway  company  for  limited  by  "  Railway  Aim 
Canal  Tbaffio  Act,  1854,"  412. 
declaration  of,  t6.,  414. 

where  no  declaration,  company  cannot  demand  insurance,  %b. 
loss  recoyerable  limited  to  yalue  declared,  t6. 

VEHICLE, 

cost  of  special,  taken  through  fault  of  company,  297. 

VENDOR  TO  RAILWAY  COMPANY, 

rights  of,  to  haye  money  paid  into  Court,  137,  138. 

where  money  paid  into  Court,  137. 

sale  by  on  chief  rents,  141,  142,  445,  446. 

powers  of  distress,  142. 
tmpaid,  Uen  of,  208,  209. 
necessary  parties  to  action  by,  209. 
when  not  entitled  to  receiyer  or  injunction,  %b, 
where  insufficient  sum  deposited,  right  of  lien  not  lost,  ih. 

VERDICT, 

lect  of,  t5, 

VESTING  OF  LAND, 

in  default  of  conyeyance,  191 — 193. 

VESTRIES, 

work  by,  affecting  railways,  456. 

VOTES, 

transfer  of  shares  to  increase,  71. 
of  shareholders,  how  giyen,  99,  100. 

of  railway  company,  alteration  by  company  of  proyisions  as  to,  623. 


of  jury  as  to  compensation  to  be  recorded,  166,  167. 
effei  '    '   " 


Index.  915 

WAREHOUSEMEN, 

liability  of  railway  company  as,  294,  295. 

where  railway  oompany  are,  sect.  7  of  "  Railway  AND  Canal  Tbapfio 
Act,  1864,^'  no  application,  412. 

WARRANTY, 

of  authority,  liability  for,  69,  86,  109,  110. 

of  seaworthiness  by  carrier,  290. 

no  W.  of  punctuahtj  by  railway  company,  292. 

no  W.  of  roadworthmess  of  railway  carriage,  297. 

WASTE  LAND, 

compensation  in  respect  of,  219 — ^222. 

WATER, 

compensation  for  subtraction  of  subterranean  W.  by  railway  oompany, 

175. 
compensation  for  loss  of  right  to  draw  W.  from  riyer,  176. 

WATERCOURSES, 

works  for  carrying  W.  across  railways  in  Ireland,  to  be  under  control  of 
Drainage  Commissioners,  260,  261. 

WEIGHT, 

what  may  be  carried  on  railway  trucks,  33. 

WHEELS, 

recommendation  of  Board  of  Trade  as  to,  44. 

WILFUL  MISCONDUCT, 

of  railway  company,  what  is,  where  goods  or  aTiimalfl  are  lost  or  injured, 
415. 

WINDING  UP, 

effect  of,  on  shareholder,  where  proceedings  commenced  before  company 

insolyent,  68. 
of  railway  company,  petition  for,  639. 

WITNESSES, 

penalty  on  defaulting,  in  proceedings  to  recoyer  penalties  under  "  CoM- 
PANIE8  Clauses  Act,  1845,"  127. 

penalty  on  defaulting,  in  proceedings  to  recoyer  penalties  under 
"  Lands  Clauses  Act,  1845,"  239. 

penalty  on  defaulting,  in  proceedings  to  recoyer  penalties  under  ''  Rail- 
ways Clauses  Act,  1845,"  327. 

penalty  on  defaulting,  in  proceedings  to  assess  compensation  under 
"  LAifDS  Clauses  Act,  1845,"  164. 

WORKING  AGREEMENTS, 

between  railway  companies,  287,  288,  317,  465. 

agreement  for  apportionment  of  tolls,  where  yalid,  288. 

agreement  to  regulate  competition,  where  inyalid,  ih. 

wnere  scheme  amounts  to  amalgamation,  inyalid,  ih. 

company  may  agree  not  to  carry,  ih, 

where  company  agree  to  pay  toU  for  traffic  on  other  line,  rights  of  com- 
pany suDse(}uently  transferred  to  new  company,  ih. 

not  to  affect  rights  of  strangers,  ih. 

how  sanctioned  by  shareholders,  465,  466. 

public  notice  of  W.  A.  reouired,  466. 

to  be  approyed  and  reyised  by  Railway  Commissioners,  466, 467, 678, 679. 
directions  of  Railway  Commissioners  as  to,  675,  676. 

appointment  of  joint  committee  of  companies  for,  466,  467. 

between  railway  companies  and  indiyidual,  467. 

proprietors  of  railway  not  incorporated  bound  by  *'  Railway  Companies 
Powers  Aot,  1864,"  524. 
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WORKMAN, 

injury  to,  remedy  against  employer,  759. 

-who  may  enforce,  758. 
limit  of  oompensation  recoverable,  760. 

limitation  of  time  for  givinff  notice  and  commencing  action,  i5. 
where  absence  of  notice  no  bar,  ih, 
money  payable  under  penalty  may  be  deducted,  ib» 
actions  lor  oompensation,  place  and  mode  of  trial,  t5.,  761. 
notice,  nature  and  service  of,  761. 
date  of  commencement  of  "  Employers*  Liability  Act,  1880,"  762. 

WOEKS, 

where  additional  ordered  by  engineer  of  company,  no  action  lies  on 

agreement  after  W.  are  constructed,  108. 
agreement  to  make  necessary,  &c.,  Ill — 113. 

no  warranty  that  W.  will  be  according  to  q>eoification,  111. 
penalty  for  non-completion,  112,  113. 
deviation  from  W.  descrioed  in  plan,  252. 
dilute  as  to,  to  be  decided  by  Board  of  Trade,  275,  276. 
accommodation,  to  be  executed  in  constructing  railway,  253—258. 
lands  may  be  taken  for,  254,  277. 
include  station,  254. 

must  be  necessary,  %b. 

necessity  not  to  be  decided  by  landowner,  ih, 
where  authorised  by  statute,  promoters  not  restrained  because  W. 

could  be  done  more  conveniently  elsewhere,  255. 
temporary  entry  on  land  for,  262,  263. 
disputes  as  to,  278. 
failure  to  make  sufficient,  ib, 
not  to  be  required  after  certain  period,  279. 
until  finiahed,  owners  may  use  railway,  t^. 
compensation  for,  when  Ime  abandoned,  382. 
connected  with  railway,  **  Railways  Gonstbxiotion  Facilities  Act, 
1864,"  to  apply,  543. 

"WEIT, 

service  of  on  company,  122. 

WRONGFUL  ENTRY, 

injunction  to  restrain,  149. 
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